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Conhnlbn  to  %mtm)i  t|e  Constitution. 


ONE  HUimRED  AND  TWENTY-SIXTH  DAY. 


Tuesday,  June  24, 1873.  Mr.  Fdnck.    Mr.  President :  I  conceive 

The  Convention  met  at  nine  o'olool^  A.  it  important   that   the   rate   of  interest 

M.,  Hon.  John  H.  Walker,  President  pro  should  be  fixed  by  this  Convention.    An 

tem,^  in  the  ohair.  immense  number  qjf  **shaving  shops*'  are 

Prayer  by  Rev.  Jas.  W.  Curry.  <iaily  springing  up  over  the  country,  and 

The  Journal  of  yesterday's  proceedings  tt>oy  ar©  oppressing  the  business  of  the 

was  read  and  approved.  country  very  greatly.    If  there  is  any 

source   from   which   the  community  at 

LEAVE  OF  ABSENC?E.  ^^^^  suflfcrs,  it  is  from  this  extortion ; 

Mr.  Mantor  asl^ed  and  obtained  leave  and  if  this  Convention  will  adopt  some 

of  absence  for  Mr.  Craig  on  account  of  ill  method  by  which  they  can  get  relief,  it 

health.  will  be  a  great  blessing.    Banks  of  issue, 

coRiPOBATioiTS.  regularly  chartered,  in  consequence  of  the 

Mr.  Stanton.    I  move  that  the  Con-  pressure  which  has  been  brought  to  bear 

vention  proceed  to  the  consideration  of  "P^"  ^^^^^  ^7  ^^^^   "shaving   shops," 

the  article  reported  from  the  Committee  ^v®  entered  the  money  market  and  all 

on  Private  Corporations,  report  No.  21.  ^^  ^^^^  ^^^  become  borrowers ;  and  in 

The  motion  was  agreed  to,  and  the  Con-  consequence  of  the  course  which  they  are 

vention   resumed  the    consideration   or  pursuinsc,  all  the  money  of  the  community 

second  reading  of  the  article  on  corpora-  ^nds  its  way  into  their  vaults.    There  it 

tions.  ^^  held.    No  business  man  any  longer  is 

The  President  pro  tern.    When   the  a^^®  to  go  to  his  neighbor  and  borrow 

Convention    adjourned    yesterday    the  money  at  six  per  cent,  or  five  per  cent 

question  was  on  the  eighth  section.    It  Interest  as  was  customary  heretofore ;  but 

will  be  read.  every  man  who  goes  into  business  with- 

The  Clerk  read  as  follows :  <>^^  having  capital  enough  of  his  own  to 

Section  8.  No  hanking  or  other  oorpo-  <a"^ry  it  on  is  obliged  to  submit  to  a  shave 

ration  shall  receive  or  pay  directly  or  in-  in  order  to  prosecute  it. 

directly  a  greater  rate  of  interest  than  is  These  banks  first  make  money  scarce, 

allowed  by  law  to  individuals.  and  afterwards  take  advantage  of  that 

Mr.  FuNOK.     I  move  to  strike  out  all  scarcity  to  run  up  the  rate  of  interest,  and 

after  the  word  '^section*'  and  insert  the  consequently    no   new    enterprises  are 

following:  springing  up   in  the   State;   no  forges, 

«The  legal  rate  of  interest  shall  be  six  manufactories  or  other  industries  are 
per  cent,  per  annum ;  and  banks  of  issue  built  and  prosecuted,  because  of  the  scar- 
shall  net  be  allowed  to  pay  interest  on  de-  city  of  money.  Real  estate  is  selling  be- 
posits."  low  its  actual  value  because  there  is  no 

The  President  pro  fern.    The  question  desire  for  it.    If  a  man  wants  to  buy  a 

is  on  the  amendment.  farm  and  has  two-thirds  of  the  money  ne- 
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oessary  be  cannot  buy  it,  because  be  does  tbis  State  firom  tbis  day  betioefortb.  We 
not  know  where  to  get  tbe  balance  of  the  are  patting  here  into  the  organic  law  a 
money;  consequently  tbe  business  com-  proposition  that  no  delegate  on  this  floor 
munity  is  impoverished  through  this  sys-  can  begin  to  comprehend  tbe  llnal  results 
tem  ;  and  when  we  reach  the  proper  stsige  of.  It  is  in  my  judgment  the  worst  spe- 
of  our  deliberations  I  shall  offer  a  section  cies  of  legislation.  It  has  no  business  in 
to  the  report  now  before  the  Convention,  the  Constitution ;  and  if  we  were  in  the 
calling  upon  tbe  Xtegislature  to  annul  the  Legislature  it  would  be  an  article  of  very 
charters  that  have  heretofore  been  issued  exceptional  propriety, 
to  these  **shaving  shops,*4n  such  manner,  For  these  and  for  other  reasons  I  hope 
however,  that  no  injury  to  the  corporators  tbe  Convention  will  vote  down  tbis  propo- 
shall  be  done,  and  to  prevent  tbe  Legis-  sition.  And  if  anything  of  this  nature  is 
lature  hereafter  from  granting  like  privi-  needed,  let  it  be  done  by  law  that  can  be 
leges  to  tx>rporations  of  that  character.  I  repealed  if  found  to  work  disastrously 
believe  they  are  an  unmitigated  nuisance,  to  the  best  interests  of  the  people, 
from  which  the  country  desires  to  be  de-  Mr.  Broomall.  Mr.  President :  I  am 
livered.  If  individuals  seek  to  engage  in  not  so  much  opposed  to  the  amendment 
business  of  this  kind,  let  them  do  it  as  I  am  opposed  to  its  taking  the  place  of 
on  their  individual  responsibility,  be-  the  section,  which,  as  it  reads  now,  is  to 
cause  it  is  a  business  utterly  selflsh  in  its  my  mind  a  most  valuable  one  and  one 
character.  The  community  derives  no  that  ought  to  have  a  place  in  the  organic 
beneflt  from  it.  If  it  weresomemanufac-  law.  The  gentleman  who  has  just  taken 
taring  or  productive  industry  that  was  to  his  seat  says  that  if  this  section  is  passed 
be  advanced,  by  which  laborers  were  to  be  as  it  stands,  no  corporation  will  he  ena- 
employed  and  the  community  benetited,  bled  to  live  iu  effect  and  make  its  improve- 
it  would  be  different,  but  it  is  a  privilege  ments.  I  want  him  to  tell  me  why.  If  it 
to  individuals  only  for  their  exclusive  t>en-  is  true,  it  is  because  at  present  the3'^  are 
efit,  to  the  detriment  of  the  community,  enabled  to  sweep  the  money  market  and 
For  this  reason  I  hope  the  Convention  will  no  individual  is  allowed  to  compete  with 
think  favorably  of  the  amendment  I  have  them.  If  it  is  true,  it  is  because  the  rates 
offered  and  adopt  it.  of  money  by  the  laws  of  trade  are  at  tbis 
Mr.  NiLES.  Mr.  President:  I  am  op-  time  higher  th^^n  individuals  are  allowed 
posed  to  the  amendment  and  to  the  sec-  to  give  openly ;  and  if  he  wants  this  kind 
tion.  I  would  have  had  no  particular ob-  of  favoritism  for  the  corporations,  either 
jection  to  the  section  if  the  Convention  public  or  private,  to  be  continued,  I  am 
yesterday  had  put  the  word  ^'private''  in  perfectly  willing  that  he  sbonld  be  al- 
before  the  word  ''corporation ;"  but  if  we  lowed  to  cast  his  vote  for  that  unright- 
adopt  this  section  as  it  is  pending  to-day,  ecus  discrimination, 
it  will  be  utterly  impossible  for  any  mu-  I  do  not  want  corporations  to  be  de- 
nicipal  corporation  in  this  State  to  erect  prived  of  a  fair  chance  in  the  money  mar- 
any  public  buildings  or  to  borrow  money  ket.  What  I  want  is  that  they  should 
to  build  school  houses  or  anything  of  that  not  have  all  the  chance.  What  I  want  is 
kind.  Now,  sir,  if  we  are  to  limit  any  that  individuals  should  have  a  fair  chance 
corporations  whatever  in  tbis  State — I  am  with  them.  If  you  want  to  make  the 
speaking  particularly  ak)out  municipal  community  rise  in  a  mass  and  by  revolu- 
oorporations — ^if  they  are  to  be  limited  to  tion  put  down  these  giant  bodies  that 
six  per  cent.,  it  will  either  prevent  the  have  so  long  ruled  them  with  an  iron 
loaning  of  a  dollar  by  one  of  these  oorpo-  hand,  only  keep  on  discriminating  in  their 
rations,  or  it  will  succeed,  as  the  delegate  favor ;  only  continue  the  process  by  which 
from  Columbia  told  us  yesterday,  in  fore-  I,  if  I  want  to  borrow,  must  sneak  into 
ing  the  rate  of  interest  up  to  a  point  that  the  money  market  at  the  back  door  and 
will  satisfy  all  the  corporate  bodies  of  the  deal  with  the  first  scamp  who  chooses  to 
State.  Thatlsjust  exactly  what  this  pro-  ask  me  an  extortionate  rate,  while  the 
position  is  to  result  in,  to  force  up  the  le-  agents  of  corporations  can  go  in  boldly  at 
gal  rate  of  interest  to  a  point  that  will  be  tbe  front  door  and  take  money  at  the 
acceptable  to  the  corporations,  or  else  it  rate  which  the  laws  of  trade  fix, and  sneer 
will  prevent  the  building  of  additional  at  me  because  I  cannot  compete  with 
improvements  in  the  State  from  this  day  them. 

henceforth.    I,  sir,  am  unwilling  to  go  up-  Sir,  tbis  unfair  discrimination  has  ex- 

OD  the  record  as  voting  for  tbis  proposi-  isted  too  long.     In  my  county  such  a 

tion.    It  is  to  tie  up  all  the  industries  of  thing  as  borrowing  upon  mortgage  by  a 
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private  indlvidaal  at  the  rates  at  which  lowed  to  get  money  at  the  market  rates  of- 

private  individuals  can  deal  by  law  is  a  ten  at  half  the  price  which  I  am  compelled 

thing  of  the  past ;  it  is  heard  of  no  longer.  I  to  give.     I  hope  the  section  will  pass  as 

grant  that  the  farmers  there  get  money,  it  is. 

some  of  them  must  get  it  or  be  broken  up,  Mr.  Cochran.     Mr.  President :     The 

but  they  gfet  it  how?  They  get  it  at  an  enor-  question  now  before  the  Convention  is 

mous  shave;  they  get  it  at  twelve  per  not  at  all  that  which  has  been  discussed  by 

cent,  and  from  that  down  to  eight,  and  the  gentleman  from  Tioga,  (Mr.  Niles,) 

sometimes  up  to  fifteen,  while  the  corpo-  as  I  understand  it,  and  especially  not  that 

rations,  with  no  better  security,  can  get  it  which  has  t)een  discussed  by  the  gontle- 

for  seven  or  eight ;  and  why  is  this   dif-  man  from  Delaware  (Mr.  Broomall.)     It 

ference  ?     Because  the  corporations  ate  is  simply  whether  this  amendment  shall 

allowed  to  go  in  at  the  front  door  and  be  substituted  for  the  original  section  or 

openly  bid,  while  we  must  sneak  in  at  not.    Now,  sir,  it  seems  tome  that  the  ar- 

the  back  door  and  deal  with  those  who  gument  which  was  well  stated  by  the 

are  dishonest  enough  to  take  advantage  gentleman  from  Lebanon  (Mr.  Funok) 

ofour  unfortunate  situation.  ought  to  prevail.     What  is  the  object  of 

Now,  sir,  let  this  section  go  in;   and  this  amendment?      The    object  of  the 

what  will  be  the  result?    Not  that  corpo-  amendment  is  to    prevent  oorporationB 

rations  will  be  crippled  unless,  indeed,  Arom  forestalling  the  money  market  Just 

they  are  afraid  of  the  competition  of  in-  as  you  would  prevent  people  from  fore- 

dividuals,  unless,  indeed,  they  want  all  stalling  any  other  market.     They  go  to 

the  capital  of  the  country  and  are  not  work    and    draw  into  their  vortex  the 

willing  to  let  individuals  come  in  and  get  money  of  the   country;   and  having  it 

their  share.  That  I  do  not  myself  believe,  there,  when  individuals  come  to  borrow 

I  believe  they  would  be  satisfied  with  from  them  they  have  to  pay  exorbitant 

their  share,  though  they  have  an  unfair  rates  of  interest  in  some  form  or  other  by 

advantage  as  the  matter  now  stands,  be-  which  the  provisions  of  the  law  as  it  ex> 

cause  undoubtedly  if  individuals  are  al-  ists  are  evaded  or  violated.     Now,  the 

lowed  to  deal  openly,  they  will  got  no  objectof  this  amendment  is  to  leave  the 

more  than  their  share  of  the  money  of  the  corporation   and  the  individual  on  the 

country.  But  what  will  happen  if  we  put  same  footing  at  the  legal  rate  of  interest 

this  in  ?     Simply  that  the  corporations  and  no  other,  and  not  to  allow  the  indi- 

whioh  have,  as  gentlemen  say, .con trolled  vidual  borrower  to  be  put  at  a  disad- 

the  Legislature,  will    force   the  money  vantage. 

market  open  for  ns  as  well  as  for  them-  Mr.  President,  this  is  opposed  by  the 
selves,  and  the  laws  of  trade  will  regulate  gentleman  from  Tioga,  as  I  understand, 
the rat^s of  money;  and  why  not?  This  on  the  ground  that  it  would  prevent  mn- 
section  does  not  say  that  corporations  nicipal  corporations  from  obtainini;  the 
shall  be  limited  ;  it  only  says  that  oorpo-  funds  necessary  to  enable  them  to  make 
rations  shall  be  limited  if  individuals  are. .  their  improvements.  Such  has  not  l)een 
This  section  puts  no  clog  upon  the  opera-  my  experience  or  observation  in  the 
tions  of  corporations ;  it  only  says  that  section  of  the  State  from  which  I  come, 
individuals  shall  not  be  clogged  unless  Municipal  corporations  in  our  section 
corporations  are.  This  section  does  not  of  the  State  have  always  been  able 
forbid  corporations  from  t)orrowing;  It  to  get  money  at  the  legal  rate  of  inter- 
only  says  that  if  you  shut  the  money  mar-  est.  .They  have  got  it  heretofore;  they 
ket  to  me,  you  shut  it  to  all  the  world.  I  can  get  it  to-day;  and  the  reason  is, 
demand  the  right  to  buy  in  the  markets  because  the  people  have  confidence  In 
of  the  world  at  such  rates  as  are  allowed  the  security  that  is  offered  to  them, 
to  others.  I  deny  your  right  to  say  that  I  and  they  will  take  the  bonds  of  the 
must  not  buy  flour  when  flour  gets  to  county  of  York,  or  the  obligations  of 
eight  dollars  a  ban  el,  but  that  the  rich  the  t)orough  of  York,  and  lend  money  on 
corporations  shall  still  live.  I  deny  your  them  at  six  per  cent.  Why,  sir,  the 
right  to  say  that  I  must  violate  the  law  if  county  of  York  is  indebted  in  the  sum  of 
I  can  get  money  at  more  than  six  per  nearly  $800,000,  on  its  own  bonds,  and  on 
oent.j  and  hence  must  pay  for  the  risk  of  that  sum,  as  I  understand,  it  pays  no 
that  violation  of  the  law  in  one  way  or  more  than  the  rate  of  six  per  cent,  inter- 
at other ;  and  yet  that  the  gentleman's  est,  audit  alwa3r8  has  been  able,  except  in 
fkvorite  corporations,  about  which  he  cases  when  there  was  suspicion  thrown 
seems  to  be  so  particular,  should  be  al-  upon  it,  to  obtain  money  at  that  rate ; 
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aud  so  has  the  borough  of  York  on  the  posed  to  the  proposition  of  the  committeev 
few  occasaions  when  it  has  had  to  borrow  and  I  thinli:  this  Convention  would  do 
money.  I  do  not  believe  that  it  is  neces-  wisely  to  take  the  suggestion  of  the  chair- 
sary  for  any  well  managed  municipal  man  of  the  committee  and  vote  the  sec- 
corporation  which  has  the  confidence  of  tion  down.  I  think  it  would  be  unwise 
the  public  to  pay  one  cent  more  than  six  for  us  to  make  any  provision  in  the  Gon- 
per  cent,  interest,  and  I  believe  I  am  sus-  stitution  whatever  on  the  subject  of  in- 
tained  by  the  experience  of  the  section  of  terest  unless  we  are  prepared  to  say  that 
country  in  which  I  live.  the  Legislature  shall  not  at  any  time  fix 
But,  sir,  we  understand  the  purpose  for  any  rate  of  interest.  This  is  a  restraining 
which  this  section  was  framed,  which  was  provision.  The  Legislature  have  entire 
well  pointed  out  yesterday  by  the  gen-  power  over  the  subject  and  will  act  ex- 
tleman  from  Columbia,  it  is  an  attempt  actly  as  the  people  desire  them  to  act 
to  reach  indirectly  that  which  this  Con-  from  time  to  time  unless  we  think  it  wise 
vention  has  refused  to  allow  to  be  done  to  take  that  power  away.  I  do  not ;  but 
directly ;  and  that  is  lo  put  power  in  the  that  is  the  only  thing  we  ought  to  say  if 
hands  of  those  who  wish  to  raise  the  rate  we  say  anything. 

of  interest  in  this  State  which  will  enable  Now,  what  would  be  the  effect  of  fixing 

them  lo  work  with  force  upon  the  Legis-  in  the  Constitution  either  the  rate  of  six 

lature.    The  idea  is  to  compel  the  Legis-  or  seven  per  cent.  ?    Remember  that  we 

lature  to  do  that  which  they  have  never  are   making   an   instrument   for  a  long 

been  able  to  make  them  do  yet :  and  that  series  of  years.    Such  a  provision  might 

is  to  increase  the  legal  rate  of  interest,  not  be  acceptable  to  the  people  for  a  year 

and  thus,  by  bringing  the  force  and  power  and  would  require  to  be  changed.    The 

and  influence  of  all  the  great  corpora-  rate  of  interest  for  money  would  change 

tions  in  this  State  to  bear  upon  the  Leg-  probably  with  every  varying   year.    It 

islature,  to  compel  them  to  raise  the  rate  might  be  too  great  now ;  it  might  be  too 

of  interest.    Now,  that  is  the  open  and  little  next  year;  and  therefore  it  is  un- 

undisguised   purpose,   and   it  has  been  wise  to  fix  it  in  the  Constitution, 

avowed  here,  I  may  say,'  by  the  gentle-  Now,  as  I  am  not  m  favor  of  saying 

man  trom.  Delaware  this  morning.  What,  that  the  Legislature  shall  never  fix  the 

farmers  pay  thirteen  i>er  cent. !    Farmers  rate  of  interest  for  the  non-payment  of 

pay  twelve  per  cent.  I    Why,  sir,  no  man  money,  and  because  I  think  it  is  wise 

who  pays  twelve  per  cent,  as  a  farmer  there  f^ould  be  a  limit  fixed  when  a  debt 

can  live  under  it ;  he  must  go  down  in-  is  unpaid  what  the  damages  shall  be  for 

evitably;  and  my  observation  Jias  been  non-payment,  I  believe  such  a  provision 

that  I  have  never  known  farmers  who  is  wise  and  should  be  retained.    It  is, 

were  compelled  to  pay  these  rates  of  in-  therefore,  that  I  am  opposed  to*  denying 

terest  who  were  able  to  survive.    They  the  Legislature  the  power  to  fix  the  rate 

went  into  the  hands  of  the  sheriff  or  their  of  interest.    As  they  have  fixed  it  wisely 

property  into  the  hands  of  assignees*,  or  and  as  it  does  suit  our  circumstances,  I 

they  go  now  into  the  court  of  bankruptcy  dhall  be  entirely  opposed  to  saying  that 

whenever   they    are  compelled   to   pay  they  shall  never  fix  any  rate,  and  thus 

these  rates.    A  farmer  had  better  at  once  leave  that  ofien.    I  think,  therefore,  the 

seU  his  farm  and  give  up  before  hh  bor-  best  thing  we  can  do  is  to  negative  the 

rows  money  at  such  rates  of  interest.    I  proposition  of  my  friend  from  Lebanon 

protest  here  on  behalf  of  that  interest,  an  and  then  negative  the  report  of  the  com- 

interest  which  is  the  foundation  of  afl  the  mittee  itself. 

wealth  and  all  the  prosperity  of  this  Com-  Mr.  Caret.  Mr.  President :  In  the  in- 
monwealth,  and  not  great  corporations  or  terest  of  labor,  whether  it  is  agricultural, 
any  other  class  of  the  community.  I  pro-  manufacturing,  or  of  any  other  descrip- 
test  on  behalf  of  the  agricultural  interest  tion,  I  beg  of  the  Convention  to  vote  this 
of  this  State  against  any  provision  which  down.  It  is  the  very  worst  sort  of  legis- 
will  have  the  effect,  directly  or  indirectly,  lation.  We  seem  to  be  going  around  in 
of  compelling  them  to  submit  to  the  ex-  every  direction  to  find  opponents  to  make 
actions  of  money-dealers  at  the  rates  opposition  to  the  Constitution,  and  if  yoa 
which  they  chouse  to  place  on  the  money  go  on  piling  them  up  one  after  another— 
which  they  lend,  you  did  a  great  deal  in  that  direction  yes- 
Mr.  Darlington.  Mr.  President :  I  terday— we  may  just  as  well  adjourn.  It 
am  opposed  to  the  amendment  of  the  is  utterly  impossible  that  our  Constitu- 
gentleman  firom  Lebanon  and  I  am  op-  tion  shall  ever  be  adopted  unless  we  put 
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an  end  to  this  system  of  legislation.    We  Mr.  MAoGoNiTEiiL.   I  merely  rise  to  say 

were  appointed  here  to  revise  a  Ck>nstitn-  that  I  desire  to   call   the  attention   oi 

tion  and  not  to  make  laws.    We  have  the  Convention  to  the  tenth  section  of 

been  making  laws  all  the  time,  and  we  of  the  article  on  legislation,  which  has 

are  now  making  worse  laws  than  we  have  been  already  adopted.     It  reads  thus : 

made  yet.  "  The  Legislature  shall  not  pass  any  local 

Ibegandpiaytliat  thiswholeqaestionof  or  special  law  fixing  the  rate  of  interest." 

money  may  be  left  out  of  the  OonstituUon.  It  seems  to  me  that  that  covers  the  whole 

It  belongs  to  the  Legislature.    For  years  ground.  Ifyou  will  make  a  law  authorizing 

and  years  this  has  been  pushed  and  urged  corporations  to  pay  more  or  receive  more 

on  the  Legislature,  by  the  money-lenders,  interest  than  individuals,  certainly  that 

the  men  that  want  nine,  ten,  fifteen  and  will  be  a  special  law,  and  it  is  prohibited 

twenty  per  cent.    They  have  been  beg-  ^7  ^^^  provision  that  I  have  read, 

ging  the  Legislature;  but  the  Legisla-  Mr.  Woodward.    Mr.  President:    I  do 

ture  has  steadfiEustly  revised  to  give  them  ^ot  intend  to  discuss  this  subject ;  I  mere- 

the  power  they  want.    They  now  tell  us  ^y  "^e  to  say  that  I  think  this  amendment 

the  reason  is  that  the  people  are  so  stupid  ^  **^®  section  and  the  section  ought  Doth 

that  they  cannot  understand  it.    Sir,  the  ^  ^  ^^ted  down. 

people  understand  their  true  interests.  Mr.  Cabby.     Yes;   let  us  vote  them 

The  people  do  not  believe  in  paying  ten  down. 

per  cent,  or  twenty  per  cent.    The  people  Mr.  Woodward.  The  reason  presented 

do  not  believe  in  building  up  the  for-  ^  ™y  mind  why  this  should  be  done,  is 

tunes  of  city  millionaires,  or  country  mil-  not  exactly  the  reason  that  my-  venerable 

lionaires  either.  friend  from  the  city  (Mr.  Carey)  has  put 

T.^              ,         ,     .,.      ..     ,    .     . ,  forward.    All  this  legislation  to  interfere 

Now,  we  have  in  this  city  forty  thou-    ^^.^^ ^.^  ««i«*«  J^»  ^#  ^^ j 

J  , '  -  ,  .  i.x.  /  ^  between  the  relations  of  borrower  and 
8^nd  houses  of  workmg  men  that  are  un-  lender  is  injudicioua  We  must  leave  our 
der  mortgage.  Are  you  going  to  enlist  feUow-citizens  free  to  make  their  own  bar- 
all  those  poeple  against  your  ConsUtu-  .  suddoso  that  a  constitutional 
tion?  Are  yougoing  to  compel  every  man  H!l^l»^  If^  T^  constitutional 
.  ...  ,*'  ^Tj*w  1.  Ai,s  •  X.  provision  which  would  regulato  the  man- 
who  thinks  as  I  do,  that  this  is  an  abom-  *^  ,  u-i.au  *.  u  n 
{.^.ff^«  ♦«  «^  »«f^  \u^  ««i^  o««»„-f  «^„  ^^^  *n  which  these youtig  men  shall  court 
mation,  to  go  into  the  field  against  you  ,                 ,    .     I4      *--on,d  k^  indi 

when  the  Constitution  is  submitted?  I  ^^  °^J^  ,7®J^  ^^^^  ^^^^^  ^  i u 

say  distinctly,  that  you  may  make  a  Con-  ^^'^j   *^^*  *^  '^^^,  Y^'""  proposed  they 

stitutlon  as  good  li  you  Ln,  you  may  Z""""^.  *^Tk  ^    they  pireferred  to  at- 

make  it  as  perf^t  in  all  other  respects  f^  ^^""^  '^  ^v*"' ,^'^'*°^'"/J!  their  own  way. 

you  can,  aid  if  you  put  in  thesTprovi-  ^^  ^^  should  leave  this  matter  of  bor- 

sions  that  are  asked  for.  they  will  so  far  ^^^^^    1«°^*^»  "^^^^f^  ,^  ^  ^K^^f^ 

counterbalance  all  the  good  there  is  in  it  f,^  ^^  ^^^  ^^^"^  ^^^  sustain  those  rela- 

that  I  shall  feel  it  mfduty  to  advise  "i^^ho™?-'^'',^'^'^'''',!? 

everybody  by  speaking  and  "ly  writing  T^^l^^^soX"^^^ 

Tt  '"r^oJt^^  ^r  T"'J"^  \^^h'  X"and^^n^^^^^^            a^c^UunUo"^^^^ 

It.    I  know  one  tWng  is  certain,  that  the  provision  on  the  subject, 

working  men  of  the  State  will  believe  m  *'  j^  ^^^j^  ^  ^^^  (immUtee  on  Private 

me.     For  one  vote  that  the  gentlemen  corp^raUons,  let  me  say  that  tlM^  have 

whourgethis(»nwmmand  in  this  city  ,ep^d  nosuch  section.    It  has  been  in- 

on  this  subject,  I  will  engage  to  furnish  a  te^i^ted  upon  us.     1  am  going  to  vote 

tnousana.  against  it,  and  I  hope  the  House  will  vote 

Now,  are  we  to  go  around  and  beg  and  it  down, 
pray  people  to  opi)ose  the  Constitution  ?  ThePRBSiDBNTprotem.    The  question 
Are  we  to  seek  everywhere  opponents  fbr  is  on  the  amendment, 
the  Constitution?    Would  it  not   be   a  The  amendment  was  rejected, 
great   mistake  ?    Remember,  I  am  not  Mr.  Lbar.    I  propose  to  say  a  word  on 
asking  you  to  omit  anything  that  ought  the  section.     There  seems  to  be  an  in- 
to be  put  in  the  Constitution.     1  am  ask-  tention  on  the  part  of  the  cliairman  of 
ing  you  not  to  legislate  on  this,  the  most  the  Committee  on  Private  Corporations 
important  question  that  can  come  before  (Mr.  Woodward)  to  inform  the  Conven- 
UB.    Let  us  make  a  Constitution  and  let  tion  that  this  section  crept  into  this  article 
us  quit  the  idea  of  making  laws.    Then  without  the  aid  of  that  committee,  and 
we  shall  have  some  chance  of  having  the  he  says  that  it  was  interpolated.  I  believe 
Constitution  adopted.  that  it  ought  to  pass,  if  not  in  ite  present. 
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in  some  other  form.     Whatever  effect  it  to  oarry  on  theleg^itimate  trade  and  traffic 

may  have  upon  the  Legislature  with  re.  of  the  people. 

gard  to  this  question  of  interest  we  may  We  look  to  the  national  currency  as  the 
not  be  able  to  foresee,  nor  do  I  consider  it  best  currency  we  have.  Our  national 
important;  but  I  consider  it  important  banks  are  prohibited  from  loaning  more 
for  the  financial  and  the  business  interests  tlian  ten  per  cent  of  their  respective  capi- 
of  Pennsylvania  that  there  should  be  tal  to  any  one  individual.  These  private 
some  regular  established  rate  of  interest  banks  may  loan  any  sum<  they  please  to 
by  law  in  the  State,  and  that  that  rate  of  a  single  party.  I  was  connected,  in  a  pro- 
interest  should  be  left  so  tliat  we  can  en-  fessional  way,  not  long  since,  in  collecting 
force  it.  For  that  reason  it  is  that  I  think  money  against  an  estate  where  it  ap- 
we  should  not  have  these  shaving  shops  peared  that  a  private  bank  in  a  neighbor- 
tliat  have  been  sprfnkled  all  over  our  Ing  county  had  loaned  one  man  |80,000, 
State,  paying  interest  for  deposits  and  and  that  at  enormous  rates  of  interest.  1 
shaving  the  people  at  enormous  rates  of  say  this  is  all  wrong.  It  is  wrong  to  al- 
interest,  when  the  regular  monied  insti-  tow  these  private  t>anks  to  do  that,  and  it 
tutions,  the  national  tianks  of  the  State,  is  proper  that  we  should  put  into  our 
are  prohibited  by  an  act  of  Congress  from  Constitution  some  rate  of  interest  which 
charging  more  than  six  per  cent,  for  the  will  regulate  these  transactions  between 
money  which  they  loan.  borrowers  and  lenders.  It  ought  to  be  a 
Why  should  there  be  this  g^eat  differ-  fair  rate.  I  do  not  care  whether  it  is  six 
once?  Why  should  these  private  banks  per  cent.,  or  seven,  or  eight,  or  five;  but 
be  allowed  to  charge  ten  or  twelve  or  fif-  there  ought  to  be  a  fair  and  equal  rate  for 
teen  per  cent,  for  their  money,  which  en-  every  man  as  well  as  every  corporation, 
ables  them  to  buy  up  all  the  deposits  at  for  every  firm  as  well  as  every  company  ; 
the  legal  rate  of  interest,  five  or  six  per  and  I  also  do  not  see  how  there  can  be 
cent.,  which  the  national  banks  ought  to  any  objection  to  prohibiting  these  banks 
have  for  nothing,  in  order  that  they  may  from  receiving,  directly  or  indirectly,  a 
accommodate  the  whole  business  com-  rate  of  interest  which  allows  them  to  buy 
munity  with  money  at  the  regular  legal  up  at  a  legal  rate  all  the  money  of  the 
rate  of  interest  in  this  Commonwealth  ?  community,  and  thus  keep  it  out  of  the 
I  am  connected  myself  with  an  institu-  business  channels  of  the  State, 
tion  of  that  kind,  and  in  discounts  in  one  I  want  the  section  to  go  further.  I  want 
year  in  a  little  bank  in  our  county  we  to  say  that  Jay  Cooke  &  Co.,  Drexel  A 
liave  reached  the  sum  of  two  millions  of  Co.,  DeHaven  A  Bro.  and  E.  W.  Clark  A 
dollars,  on  notes  that  did  not  average  Co.,  and  all  the  other  private  banks  shall 
three  hundred  dollars  each,  and  all  those  not  go  into  the  market  with  their  money 
discounts  went  to  the  farmers,  mecban-  and  say,  "here,  you  can  have  money  by 
ics  and  laboring  men  to  pay  their  hands,  discounting  this  paper  at  ten  percent/' 
and  purchase  stock  and  materials,  at  the  You  can  go  to  Third  street  to-day  and  buy 
season  of  the  year  when  their  means  are  the  notes  of  corporations  or  of  individnals, 
small,  because  they  are  receiving  no  re-  or  of  private  banks.  You  can  buy  the 
turn  fW>m  their  crops,  and  in  their  regu-  paper,  of  a  man  who  has  recently  been 
lar  course  of  business.  Now,  this  money  quoted  in  the  public  papers  of  the  State 
was  diffused  throughout  a  whole  com-  asbeing  worth  twenty  millions  of  dollars, 
munity  for  the  regular  business  purposes  I  allude  to  Ario  Pardee.  You  can  buy  his 
of  that  community  at  six  per  cent.  But  paper,  guaranteed  by  the  Lehigh  Valley 
there  may  be  a  bank  upon  the  opposite  railroad  company,  at  a  discount  of  ten 
side  of  the  street,  that  pays  six  per  cent,  per  cent.  You  can  buy  Asa  Packer's 
for  its  deposits,  and  loans  its  money,  not  apper  guaranteed  by  the  Lehigh  Valley 
to  all  the  people  of  the  community,  but  railroad  company,  at  a  discount  of  ten 
to  a  few  favorites,  or  lame  ducks  who  are  per  cent.  Yet  gentlemen  say  that  the 
engag^edinsomeirregularpursuitorspec-  legal  rate  of  interest  in  Pennsylvania  is 
Illative  employment,  by  which  they  can  six  per  cent.  So  it  is,  but  if  you  have  a 
pay  a  rate  of  interest  which  would  be  legal  rate  of  interest,  that  is  not  or  cannot 
ruinous  to  a  regular  and  legitimate  busi-  be  enforced,  it  is  no  legal  rate  at  all,  and 
ness,  and  thus  enable  the  shaving  banks  there  is  no  legal  rate  of  interest  when  you 
to  buy  up  all  the  deposits  at  interest,  can  buy  all  these  men's  pafier  at  thisi 
which  the  national  banks  ought  to  have  large  discount.  The  national  l>anks  can- 
for  nothing  in  order  to  ftamish  the  bnai-  not  do  that,  and  they  are  the  banks  on 
nesscommunity  with  the neoeaaaiy  means  which  you  rely,  the  banlcs  that  have  not 
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only  to  deposit  dollar  for  dollar  with  the  ence  is  worth  a  life  of  dreaming,  and  I 

government  of  the  United   States,  the  would  not  give  a  farthing  for  all  the  theo- 

bonds  of  that  government  as  seoarity  for  rizing,  anless  it  was  based    upon  well* 

their  notes,  but  can  then  only  issue  notes  established  and  sufficiently  proved  facts 

to  the  extent  of  ninety  per  cent,  upon  or  personal  experience ;  and  I  know  what 

those  deposits,  and  hence  their  paper  is  as  our   farmers,   laborers,    mechanics    and 

good  in  California  as  it  is  in  Philadelphia,  business  men  require,  and  need,  from  ac- 

Even  if  one  of  these  banks,  by  some  mis-  tual  observation  and  in  the  practical  busi- 

management,  or  some  dishonest  conduct  nessof  life. 

upon  the  part  of  its  officers,  should  fail,  Mr.  Armstrong.    Mr.  President :  I  de- 

the  notes  of  that  national  Imnk  will  still  sire  to  say  only  a  few  words  on  this  ques- 

sell  in  the  market  at  a  premium  after  it  tion.    I  think  it  is  highly  injudicious  that 

has  failed.    Yet  you  cripple  these  institu-  this  section  should  pass.    Prior  to  1723,  as 

tions  for  the  purpose  of  building  up  spec-  is  very  well  kn^wn,  the  legal  rate  of  in- 

ulati ve  interests,  for  the  purpose  of  build-  terest  In  Pennsylvania  was  eight  per  cent, 

ing  up  private  corporations,  for  the  pur-  In  that  year  it  was  reduced  to  six  per 

pose  of  building  up  those  men  and  firms  cent.    This  section   I    think    would   be 

who  are    amassing   enormous   fortunes,  wholly  nugatory,  it  could  not  be  enforced, 

who  should  be  looked  to  as  a  portion  of  and  is  therefore  useless,  and  would  be  a 

the  oppressive  power  upon  the  poor  in  mere  incumbrance  to  the  Constitution, 

this  Commonwealth,  for  we  should  not  and  as  such  would  be  a  reproach  to  the 

look  to  corporations  alone.  Convention  which  should  insert  it.    The 

I  am  opposed  to  them  all,  all  of  them  section  prohibits  any  banking  or  other 
having  a  different  rate  of  interest  in  this  oorporation  to  receive  or  pay,  directly  or 
State  from  that  which  the  law  allows,  indirectly,  a  greater  rate  of  interest  than 
Isaythatweshouldoonfine  them  all,  and  is  allowed  by  law  to  individuals.  It  is 
let  us  put  in  a  prohibition  that  no  bank-  the  law  as  to  banking  institutions  now, 
ing  company  and  uo  corporation  shall  re-  and  it  has  been  over  and  over  so  held  by 
oeive  more  interest  than  the  legal  rate  the  Supreme  Court  that  they  may  pur- 
fixed  by  the  law  of  the  State ;  and,  if  you  chase  paper  at  a  discount,  and  yet  that  is 
please,  I  am  willing  to  fix  it  in  the  Con-  only  a  mode  of  receiving  interest.  So  also 
stitution  if  they  are  afraid  that  it  will  corporations  when  they  make  their  bonds 
drive  the  Legislature  to  fixing  a  higher  and  put  them  into  market  sell  them  at 
rate  pf  interest.  Whv,  we  have  today  what  they  are  worth.  They  have  a  cer- 
$50,000,000  and  probably  $100,000,000  in-  tain  market  value  and  selling  them  at  a 
vested  by  the  trust  companies  of  Phila-  reduced  rate  is  their  privilege  to  do.  It 
delphia  in  Missouri  and  Illinois,  where  is  not  usury  and  they  have  the  right  to 
they  have  their  agents  regularly  ap-  do  it,  and  when  they  cannot  get  more 
pointed  to  invest  their  money  and  collect  than  a  certain  selling  rate  they  would  be 
their  interest,  and  that  money  goes  out  of  forced  to  sell  at  suoli  rate  or  stop  their 
the  material  interests  and  the  enterprises  work.  The  law  would  be  evaded  in  that 
of  Pennsylvania  to  where  they  can  get  a  respect  by  a  hundred  devices  which  no 
higher  rate  of  interest,  and  that  is  because  law  could  prevent. 

we  are  looking  to  that  narrow  and  con-  But  it  is  said  that  they  shall  not  receive 

tracted  policy,  as  I  think,  that  we  pro-  or  pay  a  greater  interest  than  is  allowed 

hibit  parties  from  making  a  bargain  for  by  law  to  individuals.    By  the  act  of  1857 

the  rate  of  money  they  shall  have  direct-  commission    merchants    and   agents  of 

ly  instead  .of  indirectly.  parties   not   residing   in    this   Common- 

Everything  else  has  raised  in  price.    I  wealth  may  contract  for  interest  at  seven 

say  that  I  am  in  favor  of  raising  the  rate  per  cent.    Thus  we  find  that  it  would  be 

of  interest,  and  if  we  have  a  rate  of  in-  the  easiest  thing  in  the  world  for  the 

terest  let  us  have   it  universal  and  not  Legislature  to  render  a  provision  of  this 

partial.    I  am  in  favor  of  raising  the  rate  kind  nugatory  by  simply  enacting  that 

of  interest  beoau^e  I  believe  it  would  be  some  individual  or  class  of  individuals 

to  the  interest  of   those   very  working  might   receive    interest  thus  and  so.    I 

classes  with  whom  the  gentleman  from  think  it  is  far  wiser  and  safer  ro  leave  this 

Philadelphia  has  not  associated  more  than  provision' under  the   proteorinn   of  that 

I  have.    He  Icnows  nothing  more  about  section  which  we  have  already  adopted 

the  agricultural  interest  of  this  State,  al-  in  the  article  on  logi.slation,  that  no  local 

though  be  has  theorized  it,  and  wrote  or  special  act  fixing  the  rate  of  interest 

about  it  for  years ;  but  a  year's  experi-  shall  be  passed.    It  is  safely  vested  there, 
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and  any  act  or  any  provision  of  the  Con-  ever  since  we  have  been  a  province  and  a 

stitution  which  undertakes  to  carry    it  republic,  this  State  has  from  time  to  time 

beyond   that  will  be  an  entire  failure,  by  enactments  regulated  the  rate  of  inter- 

because  the  modes  of  evasion  are  so  easy  est  beyond  which  it  is  illegal  to  go. 

that  such  law  could  not  be  enforced.  Now,  I  do  say  that  if  it  is  wise  to  regu- 

Tho  a"'^  TPiny  reasons  why  it  ought  late  the  rate  ot  interest  at  all,  it  is  wise  to 

not  to  x>uB>,  Lut  to  my  own  mind  these  apply  the  limitation  to  everybody  alike, 

reasons  are  conclusive.  and  there  is  no  reason  why  a  great  oorpo- 

Mr.  BiDDLE.    I  am  in  fa^r  of  this  sec-  ration  should  be  allowed  to  lend  or  bor- 

tion.    I  have  listened  with  great  attention  row,  I  do  not  care  which,  (take  It  in  'the 

to  the  arguments  for  and  against  it ;  but  1  alternative,)  at  a  higher  rate  than  the  rest 

think  it  is  right  to  place  in  the  fundamen-  of  the  community.    I  therefore  earnestly 

tal  law  a  provision  of  this  kind.     What  hope  the  section  will  pass, 

does  it  tell  us?   Simply  Ihat  equality  is  Mr.    Cochran.      Will   the  gentleman 

equity.    Simply  that  no  aistinction  shall  from  Philadelphia  allow  me  to  call  his  at- 

be  made  hereafter  between  the  private  tention  to  the  fact  that  it  is  avowed  by  the 

corporation,  the  bank  or  the  railroad  com-  friends  of  this  section  that  the  expected 

pany,  and  the  individual.  effect  of  it  will  be  to  compel  the  Legisla- 

Now,  sir,  I  do  not  propose  to  discuss  tare  by  the  influence  of  corporations 
here  whether  it  be  wise  or  not  to  estab-  themselves  to  raise  the  rate  of  interest? 
lish  in  the  fundamental  law  a  specific  rate  Mr.  Biddle.  I  dft  not  understand  that 
of  interest ;  probably  I  should  vote  against  it  is  so  avowed  by  the  friends  of  this  see- 
that  ;  but  I  do  say  that  so  long  as  you  ad-  tion.  I  listened  with  great  attention  to 
here  to  the  principle  of  having  a  fixed  the  argument  yesterday  and  to-day.  I 
rate  of  interest,  of  prohibiting  a  free  traf-  know  well  that  the  gentleman  £rom  Co- 
fic  in  money,  no  distinction  should  be  lumbiapresented  thatasanewviewof  the 
made  between  the  individual  and  the  cor-  question ;  but  I  never  heard  it  avowed  by 
poration.  The  corporation  starts  already  the  friends  of  the  section  that  that  was  its 
with  many  advantages  over  the  Individ-  purpose.  I  do  not  care  if  it  is  its  purpose, 
ual.  It  has  got  rid  of  the  principle  of  in-  if  it  is  right  that  a  large  portion  of  the  oom- 
dividual  liability.  It  starts  on  the  prin-  munity  should  have  the  right  to  trafiic  in 
ciple  of  liability  only  to  the  extent  of  the  money  at  a  rate  different  from  that  estab- 
stock,  whereas  an  individual  in  business  lished  by  law,  then  it  is  right  and  &ir  for 
is  obliged  to  Jeopard  every  cent  of  his  all;  and  gentlemen  cannot  get  out  of  this 
property.  Now,  what  reason  is  there  for  dilemma.  If  they  vote  against  this  pro- 
the  distinction?  If  the  corporations,  as  vision,  they  are  saying  to  the  individual 
we  are  told  by  their  advocates,  cannot  undertaker  of  an  enterprise,  "you  start 
compete  in  making  lines  of  public  im-«  handicapped  and  handcuffed  in  the  race 
provement  without  borrowing  at  a  higher  of  commercial  enterprise,  but  the  great 
rate  of  interest  than  that  established  by  corporations  shall  be  entirely  discharged 
law,  then  I  appeal  to  the  common  sense  from  the  obligations  to  obey  the  law,  and 
of  every  man  here  if  it  is  not  an  irresisti-  they  may  distance  you  in  the  race.  Com- 
ble  argument  against  laying  down  a  fixed  pete  with  them  if  you  can  under  this 
rate  of  interest.  Let  the  rate  of  interest  great  disadvantage.''  I  can  not  imagine 
be  fixed  by  the  Legislature,  and  expand-  anything  fairer  than  such  a  provision  as 
ed  and  contracted  according  to  the  exi-  this. 

gencies  of  the  community ;  but  if  you  do  Now,  as  I  am  about  to  sit  down,  I  do 

fix  it,  say  to  the  corporations,  ''you  shall  not  intend  to  answer  any  more  questions, 

deal  and  be  dealt  with  just  as  the  indi-  Gentlemen  may  discuss  the   subject  as 

vidual."    I  cannot  see  a  single  argument  they  choose. 

against  this  section,  and  I  see  many  for  it,  Mr.  MaoVeaqh.    I  simply  rise  to  pro- 

and  I  trust  it  will  receive  the  sanction  of  test  against  such  morality  for  the  guidance 

the  House.  of  a  Constitutional  Convention  from  such 

Mr.  MaoYeaqh.     Does  the  gentleman  a  source.    It  seems  to  me  that  it  is  un- 

know  that  it  has  not  been  fixed  in  refer-  worthy    of    the    distinguished    gentle- 

ence  to  individuals  at  all  in  the  Constitu-  man   whose   candor    has   been    such   a 

tion  ?  charm  in  his  arguments  in  this  Conven- 

Mr.  Biddle.  I  am  perfectly  aware  of  tion  to  tell  us  that  it  is  perfectly  right, 
that.  I  started  with  saying  that  it  had  after  we  have  agreed  to  leave  the  entire 
not  been,  and  that  I  thought  it  unwise;  question  of  the  rate  of  interest  to  the  Leg- 
but  ever  since  we  have  been  a  people,  islature,  after  we  have  rejected  a  provi- 
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sion  fixing  the  rate  of  interest,  that  ^we  meeting  the  question  fairly  and  argaing 

should  then  insert  a  provision  having  no  it,  he  undertakes  to  say  it  is  oowardly  and 

necessary  or  proper  relation  whatever  to  sneaking  to  vote  for  suoh  a  tiling  as  this, 

it  in  order  to  put  a  compulsion  upon  the  it    is  only  putting   corporations  on  an 

Legislature  to  compel  them  to  legislate  as  equality  with  everybody  else,  and  it  is 

he  desires  them  to  do.  right  and  proper  to  do  it,  and  I  will  stand 

It  appears  to  me  to  be  an  unworthy  by  it  The  gentleman  from  Lycoming 
*view,  come  from  whatever  source  it  may.  (Mr.  Armstrong)  talked  about  the  cor- 
If  we  want  to  say  that  no  law  shall  be  porations  selling  their  bonds  in  the  mar- 
passed  regulating  the  rate  of  interest,  it  ket  at  the  marked  rates.  You  will  not  al- 
ls our  duty  to  say  so,  and  if  a  majority  of  low  an  individual  to  do  that ;  it  is  usury 
this  Convention  decide  that  they  will  not  for  an  individual  to  do  it.  All  we  ask  is 
say  that,  it  is  not  worthy  of  him  to  ask  us  that  individuals  shall  stand  along  side  of 
by  an  indirect  and  cowardly  provision  to  corporations  on  the  same  basis, 
put  that  in  the  Constitution  which  will,  Mr.  Broomalii.  Mr.  President :  I  am 
he  thinks,  compel  the  Legislature  to  pass  somewhat  surprised  at  the  language  of 
such  a  law.                                                      the  gentleman  from  Dauphin 

Now,  it  is  perfectly  right  for  men  to  dlf-  Mr.  Carter.    I  rise  to  a  point  of  order, 

fer  on  the  question  of  usury  laws.    We  The  President  pro  tern.    The  delegate 

heard  elaborate   arguments  upon  both  from  Lancaster  will  state  his  point  of  or- 

sides  of  that  question.    We  were  asked  to  der. 

put  a  provision  in  the  Constitution  by  the  Mr.  Carter.    It  is  that  the  gentleman 

gentleman  from  Philadelphia  on  my  left,  from  Delaware  has  spoken  once, 

whom  we  all  respect  so  thoroughly,  (Mr.  Mr.  Temple.  Only  on  the  amendment. 

Knight,)  forbidding  the  Legislature  to  which  has  been  voted  down, 

regulate  the  rate  of  interest,  and  we  lis-  Mr.  Broomall.    I  have  not  spoken  on 

tened  to  elaborate  arguments  from  the  the  section  since  the    amendment  was 

gentleman  from  Delaware  and  other  gen-  voted  down. 

tlemen  in  favor  of  that  proposition.  We  The  Preside nt  ^o  <em.  The  gentle- 
heard  an  elaborate  and  exhaustive  argu-  man's  remarks  before  were  on  the  amend- 
ment from  the  gentleman  fh>m  Philadei-  ment,  and  he  is  now  entitled  to  the  floor 
phia  on  my  right,  (Mr.  Oarey,)  whose  on  the  section. 

studies  in  this  direction  have  given  him  a  Mr.   Broomall.     Mr.    President :     I 

fame  all  over  the  civilized  world.    And  had  the  honor  to  offer  the  provision  in 

upon  a  balance  of    the  arguments  this  this  section  which  has  been  characterized 

Convention  decided  to  leave  it  to  the  Leg-  in  language  so  extraordinary,  at  an  earlier 

islature  without  a  binding  provision  in  stage  of  the  business  of  this  Convention, 

the  Constitution.    Now,  I  aay  it  is  not  If  there  is  anything  sneaking  or  cowardly 

wise,  according  to  my  view  of  things,  to  in  it,  i^  belongs  to  me.    I  take  the  respon- 

take  an  indirect,  unworthy  and  oowardly  sibility  of  having  offered  the  provision.  I 

method   of  securing  a  proposition  that  trust  the  gentleman  from  Dauphin  knows 

upon  a  direct  vote  we  voted  down«    I  un-  the  district  I  represent  and  one  of  its 

derstand  that  this  proposition  was  declar-  representatives  welt  enough  to  know  that 

ed  yesterday  by  two  or  three  gentlemen  it  is  not  he  who  should  import  Harrisburg 

infavor  of  it  to  lead  directly  to  that  result^  morality  to  set  up  against  the  morality 

to  secure  the  repeal  of  the  usury  laws  by  of  the  district  of  Chester  and  Delaware ! 

indirection,  by  compelling  the  great  cor-  He  knows  both  places  too    well.      He 

porations,  I  suppose,  to  buy  their  repeal  knows  that  there  is  nothing  sneaking  or 

from  the  Le^^iulature  and  thus  re-inaug-  cowardly  in  this  proposition.     He  is  too 

urate  some  of  the  worst  evils  we  are  en-  shrewd  a  man  not  to  see  that  if  there  is 

deavoring  to  escape.  anything  sneaking  or  cowardly,  it  is  a 

Mr.  Lilly.  Mr.  President :  I  do  not  sneaking  and  cowardly  blow,  nay,  more 
desire  to  add  very  much  to  what  has  been  than  that,  a  bold  blow  in  the  face  of  Har- 
said  on  this  question ;  but  I  believe  in  the  risburg  borers  who  made  money  by  get- 
truth  of  what  was  said  by  the  gentleman  ting  legislation  for  the  benefit  of  corpo- 
ftom  Delaware(Mr.Broomall)and  the  gen-  rations  and  against  individuals.  If  this  is 
tleman  from  Philadelphia  (Mr.  Biddle ;)  passed,  no  longer  can  the  agents  of  corpo- 
and  it  must  be  very  refreshing  to  this  rations  go  to  the  men  skilled  in  manipu- 
Convention,  as  it  is  to  me,  to  hear  the  gen-  lating  legislators  and  say,  <'if  you  will  get 
tleman  from  Dauphin,  (Mr.  MacVeagh,)  us  a  special  privilege  that  is  not  allowed  to 
like  satan,  rebuking    sin.      Instead  of  individuals  in  the  way  of  entering  the 
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money  market,  we  will  pay  you  so  much  leade  of  all  yoa  own  that  will  bold  until 

money."    If  it  is  a  blow  at  anything,  it  is  .  at  least  the  time  arrives  when  another 

a  blow  at  that  business ;  and  if  that  busi-  ohange  in  the  Ck>nstitution  oan  be  made, 
ness  is  sanctioned  by  Dauphin  county       Sir,  if  there  is  anything  that  we  have 

morality,  I  trust  that  this  Convention  will  a  right  to  demand  of  this  Convention,  it 

not  incline  much  to  rt.  is  equality  before  the  law  for  every  man 

Sir,  tliis  proposition  is  an  open  one  and  in  the  community,  and  that  at  least,  if  ^ 

a  fair  one.    It  is  nothing  more  than  every  there  is  to  be  any  inequality,  the  inequal- 

individual  has  a  right  to  demand  of  his  ity  be    in  favor  of   the  individual  and 

government,  and  to  denounce  his  govern-  not  in  favor  of  the  corporation, 
ment  if  it  does  not  give  it  to  him.    It  is        Mr.  Ainby.     Mr.  President:    If  this 

nothing  more  nor  less  than  tliat  'every  section  is  to  pass,  it  seems  to  me  that  it 

individual  has  a  right  to  take  up  arms  requires  modification.     I  should  be  in 

even  against  his  government  to  get — and  favor  of  a  uniform  law,  if  it  were  possible 

that  is  equality  in  the  law  and  before  the  to  make  one  that  would  put  all  business 

law — the  right  to  do  under  and  before  the  transactions  upon  an  equality.    I  am  not 

law  what  every  other  individual  or  indi-  prepared  to  say  that  such  a  thing  is  possi- 

viduals    associated    together    have   the  ble.     I    will    state  my  amendment.     I 

right  to  do.    "Sneaking !"    "Cowardly !"  move  to  amend  by  striking  out  the  words 

When  those  who  represent  men  upon  this  "to  individuals,*' the  two  last  words  in 

floor  demanding  rights  come  here  to  say  the  section,  and  inserting  after  the  first 

that  corporations  shall  not  have  special  word  "no'*  the   words  "individual  firm 

privileges  in  order  that  they  may  traffic  or,"  so  that  the  section  will  read : 
in  Harrisburg  law,  when  delegates  come         **No  individual,  firm  or  banking  or 

here  and  demand  for  individuals  the  same  other  corporation  shall  receive  or  pay  di- 

rights   that  these   favored   creatures  of  reotly  or  indirectly  a  greator  rate  of  intor- 

Harrlsburg  legislation  have,  we  are  to  be  est  than  is  allowed  by  law." 
told  that  we  are  acting  sneak ingly  and        Mr.    President,    the    gentleman   from 

underhandedly,  and  that  we  are  making  Bucks  (Mr.  Lear)  is  in  favor  of  putting 

a  cowardly  attempt.    Sir,  I  deny  it.    It  the  national  banks  upon  a  par  with  other 

is  a  bold  attempt,  and  it  is  the  boldest  bankers  in  the  State  by  limiting  all  to  the 

blow  that  has  been  struck  at  corrupt  leg-  legal  rate  of  interest,  m  discount  charges, 

islation  for  years  and  years.  Now,  1  doubt  very  much  whether  any 

Sir,  you  know  when  this  thing  began,  gentleman   could   go   into   the    oounty- 

when  the  first  corporation  got  a  special  seat  of  the  county  which  the  gentleman 

privilege  to  allow  it  to  enter  the  money  from  Bucks  represents  on  this  floor  and 

market   by  the  front  door   and   boldly  obtain  the  discount  of  a  note  at  six  per 

crowd  out  private  individuals.    Then  it  cent,  interest,  the  present  legal  rate.    If 

was  that  this  government  had  disgraced  I  were  to  present  myself  at  the  national 

itself  by  its  ley^islation.     That  was  the  bank  with  w^iich  the  gentleman  is  oon- 

worst  of  all  special  legislation  and  the  nected  in  his  county  town  and  were  to 

business  has  gone  on  from  that  day  to  ask  to  have  a  note  discounted  at  six  per 

this,  until  to-day  the  only  bidder  that  is  cent,  interest  I  would  be  told,  "No,  sir, 

excluded  from  the  market  of  one  of  the  you  must  keep  an  account  with  this  bank 

most  important  commodities  of  the  world  before  we  oan  discount  your  note.    We 

is  the  man,  the  individual,  the  citizen,  discount  only  for  such  as  keep  deposits 

and  he  is  excluded  by  these  Harrisburg  with  us."    It  is  a  rule  that  is  well  under- 

creations  who  undertake  by  their  repre-  stood  by  every  business  man.    No  notes 

sentatives  to    Toist  Harrisburg  morality  are  discounted  at  six  i>er  cent.    The  rate 

upon  this  Convention.  is  nominally  six  per  cent.,  it  is  true,  but 

I  hope  this  section  will  pass,  and  I  hope  unless  a  deposit  is  kept  in  the  bank  which 

that  every  man  who  votes  against  it  will  makes  the  discount  equivalent  to  eight, 

go  home  to  his  constituents  and  say  to  nine,  ten  or  twelve  per  cent.,  as  the  mar- 

the  poor  farmers  who  have  to  give  twelve  ket  value  of  money  runs,  you  can  get  no 

and  fifteen    per  cent,  lor   their  money,  discount.    I  appeal  to  the  experience  of 

while   the    corporations  can   get   it   for  every  member  on  this  floor  at  all  acquain- 

eightand  nine,  "we  have  done  the  deed;  ted  with  business  transactions  with  nation- 

we  have  crushed  you  for  years  and  you  al  banks  to  say  if  this  is  not  so. 
cannot  get  from  under  the  load  that  we        A  section  of  this  character,  in  my  Jndg- 

have  placed  upon  you.'^    We  have  given  ment,  is  simply  void  and  of  no  efifeot.    It 

these  corporations  a  lease  of  life,  and  a  la  folly  to  put  into  the  organic  law  any- 
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thing  which  is  inoperative.     If  it  were  The  "Psesidisnt  pro  tern.    The  question 

posBible,  as  I  said  in  the  outset,  to  make  is  on  the  amendment  to  the  amendment, 

a  uniform  provision  that  would  be  opera-  to  insert  after  the  word  '*  by''  the  word 

tive  and  of  any  reliable  validity  T  should  "  general.'' 

be  in  favor  of  it.  I  believe  it  wonld  be  a  Mr.  Dallas.  Otherwise  the  amend- 
wiseandjudioiousmeasureof  reform  be-  ment  of  the  gentleman  from  Lehigh 
oause  we  should  then  have  a  rate  of  inter-  would  leave  it  for  the  Legislature  to  make 
est  fixed  in  this  Commonwealth  that  it  valid  by  law ;  by  a  special  act  in  any 
would  retain  our  money  here  and  not  as  case.  We  certainly  do  not  mean  that, 
now,  drive  it  out  of  our  State  into  other  Mr.  Andrew  Rbeo.  If  this  section 
communities  by  illiberal  restrictions.  If  would  have  the  effect  which  its  friends 
this  section  is  to  pass  I  hope  my  amend-  on  this  floor  claim  for  it,  I  should  be  in 
ment  will  prevail.  It  widens  the  scope  favor  of  U.  As  the  section  read  before  it 
of  the  section  and  makes  it  apply  to  all  was  amended,  and  as  it  was  reported  A!om 
alike.  I  hope  it  will  be  made  as  uniform  the  committee  of  the  whole,  the  oblect 
in  this  respect  as  language  can  make  it  if  intended  was,  I  think,  a  good  one.  I  see 
it  is  the  purpose  of  the  House  to  adopt  it,  no  reason  why  a  corporation  should  have 
though  I  firmly  believS  it  will  practically  an  advantage  which  a  private  individual 
prove  inoperative.  has  not.  But  I  do  not  think,  in  the  man- 
Mr.  HuNSiOKER.  I  move  further  to  ner  in  which  the  original  section  stands, 
amend  by  inserting  after  the  word  it  will  have  the  effect  for  which  its  friends 
"other,"  the  word  "private."  contend;  it  will  be  entirely  nugatory.    I 

Mr.  Temple.  That  was  voted  down  agree  with  the  able  speech  which  the  gen- 
yesterday,  tleman  from  Bucks  (Mr.  Lear)  made  on 

The  President  pro  iem.    The  amend-  the  floor.    He  has  stated  that  you  can  go 

ment  is  not  in  order.    It  was  moved  yes-  to  Third  street  now  and  get  the  paper 

terday  and  voted  down.  of  the  best  men   in   the   State   at  nine 

Mr.  HuNsiCKER.     This  is  an  amend-  or  ten  per  cent.    Will  this  section  have 

ment  to  the  amendment  of  the  gentleman  the  effiaot  of  remedying  that?     Clearly 

from  Lehigh.  not.    It  only  prevents  banking  and  other 

Mr.  AiNBT.    I  accept  the  amendment  corporations  from   paying  any   greater 

if  it  is  in  order  for  me  to  do  so.  rate  of  interest  than  is  paid  by  individ- 

The  President  pro  tern.    The  gentle-  uals.    You  will  not  by  this  section  pre- 

man  from  Lehigh  modifies  his  amend-  vent  the  buying  of  paper  at  a  discount, 

ment  by  accepting  the  suggestion  of  the  A  man  can  sell  the  paper  of  another  per- 

gentleman  from  Montgomery.  son  which  he  has,  at  any  rate  that  it  will 

Mr.  Dallas.     I  move  to  amend  the  bring  in  the  market,  and  that  is  the  way 

amendment  by  inserting  the  word  "gen-  it  is  done.    That  is  perfectly  legal ;  it  is 

eral."                               ^  not  amenable  to  the  law  of  usury;  and 

Mr.  AiNBT.  I  misapprehended  the  what  will  be  the  effect  then  of  this  sec- 
amendment  of  the  gentleman  from  Mont-  tion?  It  will  be  that  we  shall  then  have 
gomery.  I  do  not  accept  it  in  that  form,  no  bonds  bearing  a  greater  rate  of  interest 
That  would  shut  out  municipal  corpora-  than  six  per  cent.,  but  we  shall  have 
tions.  I  desire  thbm  to  be  included  in  the  bonds  selling  on  the  market  at  ninety  per 
provision.  cent.,  at  eighty  per  cent.,  or  perhaps  at 

Mr.  HuNSiGKER.     Then  I  renew  the  seventy-five  per  cent.;  whenever  there  is 

amendment.  an  industry  which  requires  money  that 

The  President  pro  iem.  It  is  not  in  can  pay  such  a  rate  of  interest  for  its  de- 
order,  velopment,   that  industry   will  get  the 

Mr.  Dallas.    I  move  to  amend  the  money,    nniey  will  sell  their  bonds  at  a 

amendment  of  the  gentleman  from  Le-  gpreat  sacrifice,  for  that  they  can  do,  and 

high  by  inserting  the  word  "general"  be-  that  will  be  the  effect  of  this  section.    A 

tween  the  words  "by"  and  "law"  in  the  railroad  company   will  trade  its  bonds 

second  line,  so  as  to  make  it  read :  and  pass  them  over  to  a  broker,  and  the 

"No  individual,  firm,  or  banking  or  broker  will  sell  them  for  what  he  can  get, 

other  corporation  shall  receive  or  pay,  and  in  that  way,  indirectly,  the  corpora- 

direotly  or  indirectly,  a  greater  rate  of  in-  tions  will  get  their  money.     It  is  true 

terest  than  may  be  allowed  by  general  that  the  amendment  of  the  gentleman 

law."  *  from  Lehigh  would   make   the   section 

To  leave  it  as  it  is  wonld  be  to  permit  a  more  effective ;  but  what  will  be  the  effect 

special  law  to  allow  it.  of  that  ?    It  will  be  to  cripple  the  interests 
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of  this  whole  State.    It  is  J  ost  the  same  as  rate  of  interest.    Therefore  there  is  no  ne- 

saying  that  nnless  a  person  can  get  money  oessity  for  the  word  ''general'*  in  the  sec- 

at  the  rate  of  six  per  oent.,  he  must  do  tion. 

without,  nnless  by  giving  his  commer-  Mr.  Ainby.     If  in  order  at  this  time,  I 

cial  paper  in  such  a  way  as  to  avoid  the  would  like  to  modify  my  amendment, 

law,  or  by  some  back-door  arrrahgement.  The  President  pro  tem.  It  will  be  bet- 

This  will  not  be  done  where  it  can  be  ter   to  take   the   question    first  on  the 

avoided,  and  it  can  be  avoided  by  g<:{)ng  amendment  of  the  gentleman  from  Phila- 

to  another  State.     Our  people  will  go  to  delphia  (Mr.  Dallas)  to  the  amendment. 

New  Jersey  or  New  Tork  or  some  other  Mr.  Biddle.    I  should  like  to  have  it 

place  outside  of  the  State,  and  pay  there  read. 

seven  or  eight  per  cent,  for  what  money  The  President  pro  tem.     It  is  to  in- 

they  need.    The  effect  will  be  to  drive  sert  the  word  "general"  before  the  word 

capital  out  of  the  State.      It  is,  in  my  "law." 

opinion,  the  worst  provision  that  could  be  The  amendment  to  the  amendment  was 

put  in  the  Constitution,  because  the  Con-  rejected. 

stitution  is  not  the  place  to  regulate  this  Mr.  J.  R.  Read.  I  would  suggest  to 
question  of  the  value  of  money.  Money  the  (gentleman  from  Lehigh  the  insertion 
may  be  worth  six  or  seven  percent,  atone  of  the  word  "or"  before  "firm,"  so  as  to 
time  or  in  a  certain  section  of  the  State,  and  read :  "No  individual  or  firm,  or  bank- 
at another  time  or  in  another  section  it  may  ing  or  other  corporation,"  <&c.  I  think 
be  worth  eight.  Far  better  leave  the  sub-  that  will  read  better,  and  accomplish 
ject  to  the  Legislature,  to  be  controlled  at  what  the  gentleman  desires, 
different  periods,  according  to  the  require-  Mr.  Ainey.  I  accept  the  modification, 
ments  of  the  time.  The  best  thing  that  Mr.  MacVeaoh.  Upon  this  amend- 
this  Convention  could  do  would  be  to  ment  I  desire  to  say  that  I  do  not  see  that 
leave  money  free  between  the  lender  and  it  prevents  special  privileges  being  grant- 
the  borrower  up  to  a  certain  rate,  which  ed  to  corporations.  This  is  legislation — 
would  be  inconsiderable,  and  within  Mr.  Ainey.  If  the  gentleman  will  al- 
which  it  should  be  restricted.  Then  indi-  low  me,  I  wish  to  modify  my  amendment 
viduals  and  corporations  would  be  on  a  so  as  to  withdraw  that  portion  of  it  and 
par.  If  you  want  to  borrow  money,  you  go  strike  out  the  words  ••to  individuals." 
to  a  man  who  has  it  and  you  give  him  Mr.  MagYbagh.  Then  let  us  have  it 
what  he  is  willing  to  take.  There  should  read  as  modified, 
be,  I  concede,  some  limit  which  would  The  Clerk  read  as  fbllows : 
protect  persons  from  unconscionable  con-  «No  individual,  firm  or  banking  or  other 
tracts,  the  effect  of  which  they  did  not  see  corporation,  shall  receive  or  pay,  directly 
at  the  ti  me  they  were  entering  into  them ;  or  indirectly,  a  greater  rate  of  interest  than 
but  outside  of  that  the  best  provision  that  is  allowed  by  law  to  individuals." 
could  be  made,  and  which  would  do  away  Mr.  MaoVeaqh.  The  objection  I  see  to 
with  all  these  evils,  would  be  to  let  per-  this  section  still,  as  it  ooours  to  my  mind 
sons  agree  upon  the  rate  of  interest  be-  —although  in  that  I  may  be  entirely  mis- 
tween  themselves,  face  to  face.  For  that  taken— is  that  it  is  direct  legislation  and 
reason  I  must  vote  against  this  section,  that  the  gentleman  flrom  Delaware  (Mr. 
l>ecause,  in  the  first  place,  I  think  if  the  Broomall)  is  entirely  mistaken  in  the  con- 
section  is  amended  so  as  to  make  it  ef-  sequences  of  the  adoption  of  it.  This  seo- 
fecti ve,  it  will  have  a  bad  effect ;  and  in  tion  will  raquire  immediate  action  by  the 
tlie  next  place,  if  we  pass  the  section  as  Legislature,  It  repeals  the  laws  now  ex- 
reported  from  the  committee  of  the  whole,  isting.  It  repeals  the  privileges  given  to 
I  do  not  think  it  will  have  the  effect  in-  corporations,  or  to  individuals  if  you 
tended  by  its  friends,  but  will  be  a  mere  choose,  to  sell  their  securities  indirectly  at 
brutumfulmen,  a  higher  rate  of  interest,  and  thus  it  corn- 
Mr.  Baer.  I  desire  to  call  the  atten-  pels  the  great  corporations  to  go  to  Harris- 
tion  of  the  gentleman  from  Plilladelphia,  burg  to  lobby  for  a  law  to  suit  them ;  and 
who  moved  to  insert  the  word  "general"  it  was  In  that  direction,  after  the  speech  of 
betore  the  word  "law,"  to  the  fact  that  the  gentleman  from  Columbia,  (Mr.  Buck- 
there  can  be  no  necessity  for  adopting  that  alew,)  and  the  adoption  temporarily  of 
amendment.  We  have  already  provided  that  argument  by  the  gentleman  from 
in  the  tenth  section  of  the  article  on  legis-  Philadelphia,  (Mr.  Biddle,)  that  I  made 
lation  against  legislating  either  by  gen-  the  remarks  I  did.  The  suggestions  of 
eral  or  special  law  on  the  subject  of  the  the  gentleman  from  Columbia  were  tljat 
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the  BMtion  was  urged  for  this  reason,  and  the  Legistature  will  pass  one  set  of  laws 

it  seemed  to  me  to  be  so  wide  a  departure  for  corporations  and  another  for  indivi- 

flrom  the  tone  of  arguments  I  had  formerly  duals.   If  that  is  what  is  meant,  to  require 

heard  in  this  body,  that  when  the  gentle-  all  laws  relating  to  the  rate  of  interest  to 

man  firom   Philadelphia   openly  avowed  bear  equally  upon  corporate  and  indivi- 

thatreaaoD  I  was  greatly  surprised.    lam  dual  enterprises,  I  have  no  objection  to 

told  by  a  gentleman  on  my  right  that  in  tliat,  none  whatever,  but  I  have  objection 

the  heat  of  that  discussion  lusedadjeo-  to  putting  a  repealing  statute  in  the  Go  nsti- 

tives  or  epithets  that  I  should  not  have  tution  that  will  compel  these  corporations 

used.    If  I  did  use  them,  I  withdraw  them  to  go  to  Harrisburg  and  purchase  legisla- 

as  to  the  gentleman  fh>m   Philadelphia  tion,  for  they  will  be  driven  to  the  neces- 

(Mr.  Biddle.)    I  would  withdraw  them  sity  of  doing  that  by  such  a  section  as  this, 

as  to  the  delegate  from  Delaware  who  be-  Therefore,  as  we  voted  down  the  other 

came  so  excited,  (Mr.  Broomall,)  except  section  it  seems  to  me  that  we  ought  to 

that  I  had  not  In  my  mind  the  idea  that  he  vote  this  down  also.    Even  if  I  was  in 

was  the  fisither  of  the  section.    Iq  fact  I  fieivor  of  the  repeal  of  the  usury  laws  I 

did  not  know  that  he  had  introduced  it  at  would  not  consent  to  secure  their  repeal 

all,  or  spoken  in  ftivor  of  it~I  did  not  by  this  indirect  method, 

happen  to  be  in  the  room  when  he  spoke.  The  Presidbntp9*o  tern.    The  question 

I  was  alluding  exclusively  to  the  argu-  is  on  the  amendment  of  the  gentleman 

ment  he  made  on  the  subject  of  the  usury  from  Lehigh  (Mr.  Ainey.) 

laws  when  that  question  was  before  the  Mr.  Ainby.     I  call  for  the  yeas  and 

Ck)nvention;  I  thought  I  was  compliment-  nays. 

ing  him  all  the  time  and  that  he  was  Morethan  ten  membersrising  to  second 

smiling  his  gratification  about  it.    I  had  the  call,  the  yeas  and  nays  were  taken 

no  idea  he  was  applying  to  himself  re-  with  the  following  result : 


marks  which  had  no  shadow  of  reference 
to  him.    His  excitement  was  wholly  un- 


YEAS. 

Messrs.  Ainey,  Baily,( Perry,)  Bailey, 

My  objection  is  this  stiU,  that  it  is  an  (Huntingdon,)   Bannan,    Biddle,  Boyd, 

indirect  way  of  getting  at  the  result  that  Brodhead,    Broomall,    Cochran,    Cuyler, 

this  Convention  decided,  when  directly  Davis,  De  France,  Ellis,  Fell,  Gibson,  Gil- 

oflered  by  the  gentleman  from  Philadel-  pin,  Harvey,  Hemphill,  Kaine,  Knight, 

phia,  not  to  adopt.     Now,  will  it  prevent  Lamberton,  Iiear,  Lilly,  M*Clean,  M'Cul- 

oorrupt  legislation,  because  that  we  are  loch,  M'Murray,  Mann,  Patton,  Purman, 

toldisoneofitsebjeots?     I  may  be  mis-  Read,  John  R.,  Reed,  Andrew,  Runk, 

taken,  but  remember  this  is  an  act  of  As-  Russell,   Smith,     Henry     W.,    Wherry, 

sembly  you  are  putting  in  the  Constitu-  White,  Harry  and  Wright--37. 
tion.     It  says  that  the  moment  this  Con-  NAYS, 

stitution  goes  into  effect  no  bond  shall  be 

sold  above  the  rate  of  interest  allowed  Messrs.  Achenbach,  Alricks,  Andrews, 
by  the  statute.  What  does  that  compel  ?  Armstrong,  Baer,  Bardsley,  Black,  Chas. 
It  compels  every  railroad  corporaUon  and  ^•'  Bo^«^man»  Brown,  Buckalew,  Bullitt, 
every  other  corparation-railroads  are  Calvin.  Campbell,  Carey,  Carter,  Church, 
not  alone  in  this  matter-to  g'Uo  1  r  irris-  ^^^^»  Corbett,  Corson,  Cronmiller,Curry, 
burg  and  lobby  for  a  change  of  that  law  ^^^^  H?,":^?^"*.  ^"^i  Dunning  Ed- 
-Hind  to  continue  corrupting  the  Legisla-  ^'^«'  ^^'""^^^  ^^^"»'  Finney,  Fulton, 
tureas  they  have  been  doing.  Funck,  Guthrie,  Hall,  Hanna,  Horton, 
Do  they  need  any  special  legislation  toward,  Hunsicker,  Lawrence,  Littleton, 
now?  They  need  buy  nothing  now.  ^°8'  MacConnell,  MacVeagh,  Mantor, 
But  If  you  put  this  in  the  Constitution  Metzger,  Mott,  Niles,  Palmer,  G.  W., 
then  they  will  need  to  buy  legislation.  Palmer,  H.  W.,  Parsons,  Patterson,  D. 
If  this  Convention  wants  to  prevent  any  ^'^  Patterson,  T.  H.  B.,  Porter,  Pughe, 
laws  regulating  the  rate  of  interest,  the  P^i^ance,  John  N.,  Purviance,  Samuel 
gentleman  ftom  Philadelphia  has  a  seo-  ^•»  Simpson,  Smith,  H.  G.,  Stanton, 
Uon  that  does  that  in  a  fair,  square,  man-  S^^o^^art,  Struthers,  Temple,  Turrell, 
ly  way,  and  if  it  is  desired  to  adopt  any  Walker,  Wetherill,  John  Price,  White, 
such  measure,  that  could  be  passed.  But  ^^^  ^•»  Woodward  and  Worrell— 67. 
I  cannot  conquer  my  repugnance  to  this  So  the  amendment  was  not  agreed  to. 
method  of  doing  it,  and  I  do  not  believe  Absent— Messrs.  Addicks,  Baker,  Bar- 
that  under  the  laws  we  have  passed  that  day,  Bartholomew,  Beebe,  Bigler, Black, 
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J.S.,Cas9ldy,CollinS)Craig,GurtiD,  Gredn,  The  yeas  and  nays  were  ordered,  ten 

Hay,  ECazzard,  Heverin,  Landis,  M'Cam-  delegates  rising  to  second  the  call. 

ant,  Minor,  Mitchell,  Newlin,  Reynolds,  The  Pbbsidknt  pro  tern.     The  Clerk 

Rooke,  Ross,   Sharpe,  Smith,  Wm.  H.,  will  call  the  roll. 

Van  Reed,  Wetherill,  J.  M.,  White,  J.  The  qtiestion  was  taken  by  yeas  and 

W.  F.  and  Meredith,  President— 2d.  nays  with  the  following  result : 

The  President  pro  tem.   The  question  YEAS. 
recurs  on  the  section. 

Mr.  Cochran.     Mr.  President:    Now  Messrs.   Achenbaoh,    Ainey,    Alricka, 

that  we  have  come  back  to  the  section  it-  Andrews,  Baer,  Baily,  (Perry,)  Bannan, 

self,  I  hope  that  the  Convention  will  vote  it  Biddle,    Brodhead,     Broomall,     Bullitt, 

down.  It  is  just  one  of  those  things  which  Campbell,  Curry,  Cuvler,  Dallas,  Davis, 

are  in  themselves  mere  brutum  futmen ;  De  France,  Dodd,  Fell,  Finney,  Gibson, 

they  amount  to  nothmg  substantially  ;  and  Gilpin.  Guthrie,  Harvey,  Hay,  Hemphill, 

although  I  voted  for  the  amendment  be-  Horton,    Howaid,  Knight,   Lear^   LtUy, 

cause   I  supposed  if  the  section  was  to  I^ng,  MaoConnell,  M'Clean,  M'CuUoch, 

pass  it  would  be  an  improvement  upon  it,  M»Murray,  Mann,  Mott,  Patton,  Russell, 

I  earnestly  hope  that  the  section  will  be  Smith,  H.  G.,  Smith,  Henry  W.,  Stanton, 

voted   down.     The   inevitable  result  of  Struthers,  Temple,    Walker,   Wetherill, 

passing  a  section  of  this  kind  is  to  bring  J^o.  Price  and  Wright— 48. 

to  bear   upon  the    Legislature    of    the  NAYS. 
State  the  very  worst  kind  of  influence, 

that  kind  of  influence  which  obtains  spe-  Messrs.  Armstrong,  Bailey,  (Hunting- 

cial  legislation  under  the  color  and  cover  don,)  Bardsley,  Bigler,  Black,  Charles  A., 

of  general  laws,  and  there  has  been  as  Bowman,  Boyd,  Brown,  Buckalew,Calvin, 

much  mischief  done  in  the  way  of  legis-  Carey,    Carter,  Church,  Clark,  Cochran, 

lation  by  such  laws  as  there  has  been  by  Corbett,  Corson,  Cronmiller,  Darlington, 

the  most  narrow  private  individual  laws  Edwards,  EUiott,  Ellis,  Ewing,  Fulton, 

that  have  been  enacted  at  anytime  by  the  Funck,  Hall,  Hanna,  Hunsicker,  Kaine, 

liCgislature.                                         "  Lamberton,   Lawrence,    Littleton,   Mac- 

Now,  sir,  the  idea  of  its  creating  an  Veagh,  Mantor,  Metzger,  Niles,  Palmer, 

equality  between  individuals  and  corpora-  G.  W.,  Palmer,  H.  W.,  Parsons,  Patter- 

tions,  and  taking  away  ftrom  the  latter  a  son,  D.  W.,  Patterson,  T.  H.  B.,  Porter, 

special  privilege  or  capacity  which  they  Pughe,   Purman,    Purviance,    John   N., 

now  enjoy,  although  it  has  been  sustained  Purviance,  Samuel  A.,  Read,  John  R., 

by   the   distinguished   gentleman   from  Reed,  Andrew,  Runk,  Stewart,  Turrell, 

Philadelphia,  (Mr.  Biddle,)  whose  opin-  Wherry,  White,  David  N.,  White,  Harry, 

ions  I  always  receive  with  profound  re-  Woodward  and  Worrell— 56. 

spect,  appears  to  me  to  be  entirely  delu-  So  the  section  was  rejected, 

sive.    The  laws  now  make  no  such  dis-  Absent.— Messrs.  Addicks,  Baker,  Bar- 

tinction  except  as  they  are  based  upon  clay,  Bartholomew,  Beebe,  Black,  J.  S., 

special   enactments.     Those  enactments  Caasidy,  Collins,  Craig,  Curtin,  Dunning, 

are  passed,  and  we  have  no  further  con-  Green,  Hazzard,  Heverin,  Landis,  M'Ca- 

trol  over  them ;  they  are  gone ;  and  for  mant.  Minor,  Mitchell,  Newlin,  Reynolds, 

the  future  we  have  established  all  the  Rooke,  Ross,   Sharpe,  Simpson,  Smith, 

equahty  which  we  can  establish  by  the  Wm.  H.,  Van  Reed,  Wetherill,  J.   M., 

section  in  the  article  on  legislation  to  Wtiite,  J.  W.  F.  and  Meredith,  President — 

which  the  attention  of  the  Convention  was  29. 

called  by  the  gentleman  from  Allegheny  The  Clbrk  read  the  next  section  as  fol- 

this  morning,  and  there  is  no  necessity  lows : 

for  inserting  in  this  Constitution  an  arti-  Section  9.  All  insurance  companies  in- 
cle  of  legislation  like  this,  for  it  is  that  if  it  oorporated  by  other  States,  and  doing  bu- 
bo anything,  or  what  is,  in  my  opinion,  a  siness  in  this  State,  shall  be  subject  to  the 
section  which  has  no  force,  no  effect  and  same  rate  and  measure  of  taxation  as 
scarcely  any  meaning  whatever.  It  will  similar  companies  Incorporated  by  this 
tend  to  no  good,  and  I  hope,  therefore.  State, 
that  the  section  will  be  voted  down.  Mr.  Ewino.    Mr.  President :  When  a 

The  President  pro  tem.    The  question  new  section  on  a  new  subject  is  incorpora- 

is  on  the  eighth  section.  ted  in  the  Constitution,  there  should  be 

Mr.  Hunsicker.     I  call  for  the  yeas  some  good  and  sufficient  reason  for  it ;  it 

and  nay&  should  be  intended  to  remedy  some  ex- 
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Isting  evil,  which  legislation  apiMrently  Mr.  MacVeaoh.  Will  the  gentleman 
will  not  remedy  or  cannot  remedy,  or  to  allow  me?  Perhapsthere  is  nobody  eam- 
promote  some  great  public  good«  I  was  estly  in  fkvor  of  this  section.  It  is  a  mat- 
absent  when  this  article  was  disposed  of  ter  of  legislation  purely.  If  there  is  not. 
In  committee  of  the  whole,  and  have  been  we  might  take  the  vote  at  once.  If  there 
at  a  great  loss  to  understand  why  some  of  is  I  do  not  want  to  interrupt  the  gentle- 
the  provisions  reported  by  the  Committee  man. 

on  Corporations  were  stricken  out  and  Mr.  Ewinq.    It  is  only  fh>m  the  fact 

this  one  left  in ;  and  in  the  absence  of  that  it  had  gone  through  the  committee 

knowing  those  reasons,  I  can  only  sup-  of  the  whole  that  I  rose  to  say  a  word.    I 

pose  that  the  Convention  must  haye  got  think  the  ^ly  subject  on  which  there 

in  the  way  of  voting  down  everythmg  at  was  any  doubt  about  the  necessity  of  a 

one  time  and  voting  in  everything  again  constitutional  provision  was  this :  Here- 

at  another  time.  tofore  the  Legislature  of  this  State  has  not 

Now,  here  is  a  section  applicable  to  the  P^^^^  ^or  the  .inspection  of  insurance 

manner  of  taxation  of  foreign  insurance  «>™P»nies  so  as  to  make  them  safe ;  and  I 

companies.  Why  they  should  be  selected  venture  to  say  that  two-thlrds  of  the  com- 

out  rather  than  all  foreign  corporations,  I  P*"*®*  ^*>*°«  business  in  thisState  are  un- 

am  unable  to  see ;  or  why  foreign  corpora-  **^®  ^^^^^  **  ^*^®  insurance  companies  or 

tions  at  all  should  be  touched  in  this  arti-  *®  ^^  insurance  companies.     They  have 

cle.    Has  there  over  been  any  great  evil  "^  sufficient  capital  paid  In.    Recently 

In  the  State  fh)m  foreign  companies  being  ^^^^  ^^  ^®°  ^^  ^^  ^^  Assembly  passed 

overtaxed?    I  do  not  believe  there  has  which  lookstowardscurinj  those  matters; 

been.    My  own  belief  is  that  our  own  do-  »"<*  ^  ^^^^^  '*"®  ^**^^®  sdbject  may  be 

mestic  corporations  have  been  taxed  at  a  *^®^y  ^^^  ^  '**®  I/egislature. 

higher  mte  than  the  foreign  corporations  Mr.  Woodward.    Mr.  President :  This 

liave,  and  I  can  see  no  advantage  in  In-  section  was  put  into  the  report  of  thecom- 

corporating  this  section  in  the  Constitu-  mittee  at  the  instance  of  a  delegate  from 

tion,  andl  can  see  several  reasons  why  Allegheny  county.     Now,  another  dele- 

this  should  not  be  here  and  wherein  it  gate  from  Allegheny  having  convinced 

may  be  found  to  be  very  disadvantageous  '^o  and  the  whole  House  that  It  never 

to  the  State.  ought  to  have  been  put  in,  I  trust  the 

We  can  tax  our  own  insurance  compa-    ^^^^ s:crnti^'S^^^ 
nies  in  a  great  many  different  ways.    We        i*ie  sections  as  rejected, 
can  tax  their  capital  stock ;  we  can  tax       ^^'  Woodward.    I  offer  the  following 
their  entire  business;  we  can  tax  their    amendment,  as  an  additional  section : 
entire  receipts.   We  have  them  and  their       **  I'  ^^a^l  ^®  the  duty  of  the  Legislature 
properly  entirely  within  the  control  of    to  provide  by  general  enactment  that  any 
the  legislation  of  the  State,  but  we  cannot    ^ve  or  more  persons,  citizens  of  this  Com- 
so  tax  the  foreign  insurance  cpmpanies.    monwealth,  associated  for  the  prosecution 
About  the  only  tax  we  can  put  on  them    of  any  lawful  business,  may,  by  subscrib- 
is  on  the  business  that  they  do  in  the    I^ff  to  articles  of  association  and  com  ply- 
State  or  a  license,  and  this  section  would    *ng  with  all  requirements  of  law,  form  . 
probably  prevent  the  taxation  of  the  busi-    themselves  intoan  Incorporated  company, 
ness  of  a  foreign  insurance  company,  or  a    with  or  without  limited  liability,  as  may 
license  for  it  at  a  higher  rate  than  that  of    he  expressed  in  the  articles  of  associa- 
a  domestic  insurance  company,  leaving  it    t*on,  and  such  publicity  shall  be  provided 
free  from  all  other  taxes,  and  our  own    forasshallenableall  who  trade  with  such 
companies  being  subject  to    numerous    corporations  as  adopt  the  limited  liability 
taxei^;  and,  in  fact,  the  Legislature  might    to  know  that  no  liability  exists  beyond 
under  this  provision  be  compelled  either    that  of  the  Joint  capital  which  may  have 
to  remove  the  taxes  on  our  own  compa-    been  subscribed.'' 

nies  or  to  give  the  foreign  companies  a  I  want  the  attention  of  the  Convention 
very  great  advantage.  I  can  see  no  ne-  for  a  very  few  minutes  while  I  explain 
cessity  for  putting  any  such  section  here  this  subject.  You  are  aware,  sir,  that  our 
in  the  Constitution.  If  there  be  any  evil  venerable  friend  from  Philadelphia,  (Mr. 
in  this  State  arising  flrom  the  question  of  Carey,)  the  oldest  man  in  this  body,  and 
insurance  that  has  not  been  metby  legis-  who  ought  to  be  the  wisest,  and  perhaps 
lation,  I  take  it  to  be  this,  that  we  have  he  is,  was  the  chairman  of  the  committee 
had  until  very  recently to  whom  the  industrial  interests  of  this 

2— Vol.  VI. 
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great  State  were  referred.  That  gentle-  Now,  sir,  for  anything  more  that  can  be 
man  made  a  report  whicli  was  printed  said  in  behalf  of  this  aniondinent,  I  refer 
and  which  I  have  read  attentively  and  the  Convention  to  the  gentleman  who  is 
carefully.  That  report  concluded  by  re-  really  responsible  for  the  proposition  (Mr. 
commending  a  constitutional  amendment  Carey.)  I  am  In  no  wise  responsible  for 
to  the  efl'ect  of  that  which  I  have  oflfered.  it ;  he  inspired  it ;  I  am  only  acting  as  his 
I  have  before  me  a  printed  copy  of  the  agent  in  bringing  it  before  the  Conven- 
very  text  which  his  committee  reoom-  tion;  and  in  order  that  the  Convention 
mended,  and  I  am  going  to  ask  that  it  may  have  his  thought  in  his  own  Ian- 
may  be  read  in  order  that  the  Convention  guage,  I  ask  the  Clerk  to  read  the  propo- 
may  have  both  belbre  them.  In  drawing  sition  a?  reported  originally  by  him,  and 
and  submitting  the  section  which  I  have  they  will  then  choose  between  his  Ian- 
offered,  I  did  it  because  I  preferred  the  guage  and  mine,  or  reject  both  as  they 
phraseology  which  I  have  used  to  that  think  proper, 
which  is  in  the  section  reported  by  the  The  Clerk  read  as  follows: 
Committee  on  Industrial  Interests;  but  "The  right  of  the  people  of  the  State  to 
they  are  both  designed  for  the  same  pur-  associate  together  for  all  lawful  purposes, 
pose.  and  for  trading  on  principles  of  limited  or 

Now,  what  is  that  purpose?  They  are  unlimited  liability,  shall  not  be  question- 
intended  to  introduce  into  Pennsylvania  ed  ;  but  it  shall  be  the  duty  of  the  Legis- 
a  principle  of  legislation  that  has  long  iaturo  to  provi«!e  by  lawfor  the  organiza- 
prevailed  in  England  and  in  New  Eng-  tion  of  associations,  and  for  securing  a 
laud,  and  under  which  a  vast  amount  of  publicity  so  complete  as  to  enable  all  who 
development  has  taken  place,  both  m  old  trade  with  those  which  adopt  the  limited 
England  and  in  New  England— the  right  form  to  become  familiar  with  the  fact  that 
of  any  number  of  citizens  (which  I  have  no  liability  exists  beyond  that  of  the  joint 
put  at  not  Jess  than  tive)  to  associate  and  capital  which  may  have  been  subscribed.'* 
become  a  corporation,  with  limited  or  un-  Mr.  Bigler.  Mr.  President :  I  think 
limited  liability  as  they  shall  agree  and  well  of  this  proposition.  I  think  it  would 
stipulate  in  their  articles  of  association,  answer  the  business  interests  of  our  State 
for  the  purpose  of  prosecuting  any  lawful  admirablj'.  We  have,  it  is  true,  some 
business  that  they  may  be  disposed  to  en-  laws  on  this  subject;  but  they  are  full 
gage  in.  If  gentlemen  will  read  the  re-  of  confusion — the  limited  partnership  law 
port  of  Mr.  Carey  they  will  see  some-  and  our  mining  and  manufacturing 
thing  of  the  development  to  which  this  laws.  We  need  something  more  shnple, 
principle  has  led  in  New  England  and  in  more  efficient  and  thorough,  or  rather 
Great  Britain  ;  and  assuredly  there  is  rea-  more  searching.  lam  inclined  to  favor 
son  for  introducing  into  Pennsylvania  a  this  proposition ;  but  I  desire  to  suggest 
principle  that  has  worked  so  well  in  those  to  the  chairman  of  the  committee  an 
localities.  We  need  it,for  we  have  mdus-  amendment  which,  in  view  of  the 
trios  to  be  developed  equal  to  theirs,  sensitiveness  that  has  existed  on  the  sub- 
True,  they  have  been  developed  to  a  great  ject,  I  think  ought  to  bo  incorporated.  I 
extent;  but  not  at  all  to  the  extent  that  offer  the  following  amendment,to  come  in 
they  ought  to  be,  and  I  trust  will  be  in  at  the  end  of  the  section  moved  by  the 
the  immediate  future.  gentleman  from  Philadelphia: 

Mr.  President,  we  have  the  partnership  *  Except  that  the  stockholders  shall  be 
law, which  is  entirely  inadequate  for  these  liable  in  their  individual  estates  for  all 
enterprises  ;  we  have  the  limited  part-  debts  due  to  labor." 
uership  law;  and  we  have  our  mining  This  is  a  subject  that  has  been  discussed 
and  manufacturing  acts  of  Assembly  ;  and  for  many  ycrira  in  he  jr''- lata  res,  ours  and 
without  poins  into  a  minute  analysis  of  elsewhere.  I  am  a\::v'.  that  the  opinion 
all  this  legislation,  itjs  enough  to  say  that  is  entertained  by  some  Rontlcmen  of  large 
none  of  them,  singly  or  together,  are  ade-  experience  that  the  omission  of  thisclause 
quate  to  the  wants  of  Pennsylvania  in  will  be  harmless,  but  I  do  not  think  so. 
this  regard.  If  this  amendment  be  adopt-  The  usual  escape  from  its  responsibilities 
ed,  the  Legislature  will  be  enabled  to  is  attained  by  by-laws  which  forbid  en- 
provide  the  people  of  Pennsylvania  such  tirely^  the  creation  of  debts  for  labor, 
a  law  on  the  general  subject  as  will  ac-  There  ought  to  be  no  such  thing  in  any 
complish  the  results  thafe  have  been  ac-  corporation  or  association  for  ordinary 
complished  under  the  British  statutes  and  business  purposes.  They  ought  to  make 
in  several  of  the  New  England  States,  provision  for  prompt  payment  for  labor; 
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every  week  J  prefer  to  a  longer  time.    So  No  man  likes  to  become  a  member  of  a 

far  as  I  have  had  any  connection  with  or-  concern  where  ho  is  liable- to  be  called  up- 

ganlzations  of  tin's  kind,  I  have  insisted  on  for  contributions  over  and  above  those 

on  that  kind  ot  payment  of  labor.    I  do  which  he  has  agreed  to  make.    We  have 

not  think  the  daase  would  be  restrictive,  been  piling  one  restriction  upon  top  of 

Mr.  MacVeaqh.  I  should  like  to  know  another,  and  in  preparing  the  report  re- 

if  the  gentleman  does  not  think  that  the  ferred  to  I  had  occasion  to  look  at  our  va- 

preference  already  given  by  the  general  riouslaws;  and  from  year  to  year  they 

law  to  laborers  is  amply  sufficient  in  that  ^^ave   been   changed   and    twisted    and 

regard.    It  gives  them,  in  case  of  the  ina-  turned  until  it  seemed  to  me  almost  that 

bihty  of  a  company,  corporation,  or  Indi-  it  would  require  half  a  dozen  Phlladel- 

vidual  in  this  State  to  pay  .its  debts,  a  V^^  lawyers  to  understand  what  a  man's 

a  preference  now  to  the  extent  of  two  real  liabilities  were  as  a  member  of  a  oor- 

hundred  dollars  of  back  wages.  poration.    Now,  in  the  English  law  there 

Mr.BiGLER.    I  am  aware  of  that  large  iainoliabilityof  any  sort  or  kind  beyond 

protection;  but  this  refers  to  a  new  sys-  'J*^«  property  of  the  company.    But  there 

tern;  this  has  reference  to  a  law  which  *^:^^^*J^"?  ^l^^^^""  proposition  connected 

shall  sorinjr  out  of  this  orovision  ^                           question  is  for  the  Leg- 

^,     *,     T,               r.      .,         ,'           .,,  Islature.    All  I  want  to  see  established  is 

Mr.MAc\EAGn.    But  those  laws  will  the  right  of  two,  three,  five,  ten  or  twenty 

still  apply.  people  to  come  together  and  do  business 

Mr.  BiGLER.    Those  laws  will  apply  if  ©n  such  terms  as  they  may  agree  with 

they  are  not  repealed ;   but  they  may  to  their  neighbors.    Nobody  will  doubt  for 

some  extent  bo  superceded  by  the  law  a  moment  that  my  friend  and  I  might 

which  will  grow  out  of  this  provision.  come  together  and  agree  to  be  responsible 

Mr.  Carky.  Mr.  President :  The  propo-  for  ten  or  twenty  thousand  dollars  apiece, 
sUion  contained  in  the  article  reported  by  provided  we  got  all  the  people  to  come 
the  Committee  on  Industrial  Interests  is  and  write  their  names  down  and  agree  to 
somewhat  different  from  that  offered  by  it ;  but  that  would  be  very  tr:>ublesoine. 
the  gentleman.  fri)m  Philadelphia ;  and  The  English  law  has  done  very  much 
for  myself  I  prefer  it,  for  the  reason  that  better.  The  English  law  says  that  the 
I  think  it  uiore  properly  goe*  into  the  word  "limited''— and  that  is  what  we 
Constitution.  It  is  a  declaration  ofa  right,  ought  to  do— shall  in  all  such  cases  be  the 
with  an  instruction  to  the  Legislature  to  last  word  in  the  name  of  the  company, 
carry  that  right  into  effect,  whereas,  the  No  man  doing  business  with  them  can 
other  is  legislation.  Nevertheless  I  ao-  ever  doubt  the  fact  that  he  is  dealing  with 
oept  with  great  pleasure  the  section  just  persons  subject  to  a  limited  liability.  Go- 
exactly  as  my  friend  (Mr.  Woodward)  ing  to  itsoflice  the  word  "limited"  stares 
has  proposed  it,  and  am  perfectly  willing  him  in  the  face.  He  gets  a  note,  a  bond, 
to  agree  to  it.  What  I  want  to  see  eatab-  a  bill  of  lading,  or  anything  of  that  oom- 
lished  is  the  right  of  the  people  toasso-  pany,  and  there  is  the  word  "limited." 
elate  and  to  so  associate  freely.  The  He  is  cautioned  that  there  is  a  limitation  ; 
grand  difficulty  in  this  State  lias  been  and  it  is  his  duty,  his  business,  to  take  care 
throughout,  the  imposition  of  liabilities  of  himself.  Now,  the  more  you  require 
of  every  sort  and  kind,  by  which  capital  people  to  take  care  of  themselves  and 
has  been  driven  and  forced  out  of  the  think  for  themselves,  the  better.  In  all 
State.  Now,  lat)or  and  land  need  to  in-  the  charters  we  grant,  a  large  portion  of 
vite  capital ;  and  all  these  restrictions  the  people  imagine  that  the  Legislature 
that  are  put,  like  the  one  that  my  friend  has  done  something  to  take  caro  of  them, 
from  Clearfield  has  just  presented,  liave  and  consequently  they  do  not  tikocare  of 
a  tendency  to  prevent  people  abroad  from  themselves ;  but  the  moment  we  provide 
taking  an  interest  in  our  imrJrovements.  that  in  all  cases  the  word  "limited"  shall 
Two  years  ago  the  Legislature  passed  an  be  used  in  tlie  title  of  these  companies,  no 
act  by  which  the  liability  was  restricted  man  can  make  a  mistake,  and  every  one 
to  tlie  property  of  the  company,  and  I  be-  will  take  notice.  All  that  is  left  for  the 
lieve  that  is  all  we  want  in  the  interest  of  Legislature.  What  is  provided  by  either 
labor  for  the  purpose  of  bringing  capital  of  these  articles  is  the  declaration  of  the 
to  the  aid  of  labor.  That  is  what  I  be-  right  of  the  people  to  associate,  and  I  be- 
lieve we  ought  to  do;  we  ought  to  leave  lieve  that  the  adoption  of  this  section  will 
the  law  Just  as  It  stands  now  on  the  be  of  more  use  to  the  State  than  almost 
statute  book.  anything  else  this  Convention  can  do.    It 
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will  do  more  towards  bringing  capital  in-  plioable  to  a  very  limited  class  of  cases; 

to  the  State,  towards  aiding  in  developing  indeed  it  never  iiad  anything  like  a  very 

our  resources  than  almost  anything  we  general  trial.    For  instance,  a  provision 

oan  do.  wnich  is  found  in  the  original  law  and 

Look  around  in  this  city  and  see  how  which  still  remains  is  to  this  effect :  That 

many  hundred  people  there  are  who  are  while  the  special  partner,  (that  is  the  lim- 

now  in   subordinate  positions  who  are  ited  partner ;  the  man  who  put  in  a  spe- 

peefectly.  capable  of  being  heads  of  estab-  clfic  sum  beyond  which,  theoretically,  he 

lishmenta    They  have  not  money,  but  if  was  not  to  be  liable,)  might  advise  as  to 

they  cofild  go  around  to  half  a  dozen  men  the  management  of  the  business,  he  should 

who  know  them,  and  say  **here,  I  want  transact  no  business  on  its  account,  nor 

you  to  give  me  a  thousand  dollars  apiece  be  employe<^  for  that  i>urpose  as  agent,  at- 

and  1  will  make  ten  or  twenty  thousand  tomey,  or  otherwise ;  and  if  he  interfered 

for  you,'*  there  is  no  difficulty,  they  can  contrary  to  this  provision  he  was  t*  be 

get  plenty  of  money.    But  the  difficulty  deemed  a  general  partner;  that  is  to  say, 

is  not  only  with  the  small  people,  but  the  effect  of  this  limitation  was  that  the 

with  the  large  ones.    The  owner  of  one  old,  retired  merchant  or  manufacturer  of 

of  the  largest  chemical  establishments  in  vast  business  experience  and  ability  was 

this  city  said  to  a  friend  of  mine,  **we  practically  prevented  from  interfering  at 

could  double  and  treble  our  business  if  all  in  the  management  of  the  concern;  and 

we  had  capital,  and  if  we  liad  limited  while  he  might  have  twenty,  thirty,  forty, 

liability  we  could  have  all  the  capital  we  or  fifty  thousand  dollars  at  stake  under 

want."    I  know  it    These  difficulties  in  the  language  of  this  act,  if  he  interfered 

our  laws  now  are  so  great  that  we  need  beyond  advising— and  it  was  difficult  to 

some  one  principle  established  that  will  say  how  tar  he  might  go  in  that  direction 

put  an  end  to  them.  — he  made  himself  liable  generally.  This 

Now,  as  regards  these  two  propositions,  was  found  to  be  a  great  defect.    It  was 

I  am   entirely  indifferent  which  is  ao-  tantamount  to  saying,  <'you  may  enter 

cepted.    They  both  have  the  same  effect ;  Into  a  special  or  limited  partnerahip ;  but 

but  I  prefer  my  own  for  the  simple  lea-  if  you  give  your  experience,  if  you  give 

son  that  as  a  declaration  of  right  it  is  to  the  firm  the   benefit  of  the   enlarged 

better  in  my  opinion  than  the  other,  which  business  views  you  have  been  ior  many 

Is  legislation.  years  acquiring,  if  you  interfere  at  all, 

Mr.  Stewakt.    I  move  to  amend  by  you   shall   become   a  general  partner." 

striking  out  all  in  the  first  line This  was  found  to  be  a  very  serious  evil ; 

The  President  pro  tern.    There  is  an  and  twenty-five  years  ago  the   British 

amendment  to  the  amendment  pending,  government,  looking  to  the   importance 

which  is  that  offered  by  the  delegate  from  of  allowing  persons  to  embark  in  any  en- 

Clearfield  (Mr.  Bigler.)  torprise  no  matter  what  its  character  was, 

Mr.  BiDDiiE.    I  wish  to  say  a  few  words  established  this  principle  of  limited  asso- 

on  this   proposition.    More  than   thirty  ciations,  which  were  nothing  more  than 

years  ago  the  Legislature  of  this  State,  partnerships  in  which  the  liability  of  each 

having  in  view  the  propriety  of  allowing  partner  was  fixed  in  advance,  so  that  the 

persons  to  associate  together  with  limited  *  whole  world  might  know  precisely  how 

liability,  passed  the  statutes  which  we  he  was  dealing.    From  time  to  time  we 

find  in  our  digest  of  the  laws  of  the  State  endeavored  to  apply  this  principle  to  mi- 

under  the  head  of  ^'Limited  Partnerahip."  nlng  and  manufacturing  associations ;  but 

From  time  to  time  various  amendments  owing,  as  the  chairman  of  the  Committee 

have  been  made  to  the  original  act  of  on  Industrial  Interests  has  shown,  to  the 

1836.    The  principle  of  that  act  was  this:  very  complicated  and  sometimes  incon- 

That  a  man  of  capital  might  embark  his  sistent  provisions  of  the  law,  it  did  not 

whole,  or  so  much  of  his  capital  as  he  de-  tempt  capitalists  to  embark  in  the  way 

sired,  in  any  commercial  enterprise, with-  they  should.    Instead  of  the  small  drib- 

out  incurring  a  greater  liability  than  the  lets  of  capital  wliich   are    invested    in 

sum  staked  by  him— a  principle  certainly  savings  funds  and  in  other  institutions  at 

very  wise  and  very  adaptive  to  the  inter-  low  rates  of  interest  being  used  to  foster 

ests  of  this  country,  and  of  this  State  in  and  develop  the  large  interests  of  the 

particular,  with  its  very  varied  classes  of  State,  they  were  practically  locked  up. 

interests.    It  was  found,  however,  in  con-  Now,  this  proposition  comes  before  the 

sequence  of  many  of  the  provisions  by  Convention  recommended  by  the  experi- 

whioh  it  was  hedged,  that  it  was  only  ap-  ence  of  more  than  a  quarter  of  a  century 
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in  a  ooantxy  which  is  eminently  praotioal.  not  say  bo,  and  if  we  are  to  pass  it  it  ought 
It  oomes  before  this  House  recommended  to  receive  that  limitation, 
by  a  principle  which  we  adopted  nearly  I,  however,  for  one,  woald  be  disposed 
forty  years  ago,  but  which,  unfortunately,  to  give  this  system— knowing  that  ad  van- 
we  placed  in  a  condition  in  which  it  tages  liave  resulted  from  it  for  more  than 
could  not  work.  It  says  in  effect  that  a  quarter  of  a  century  abroad ;  knowing 
you  may  make  partnerships  to  any  ex-  the  success  it  has  there  obtamed ;  know- 
tent  you  like,  putting  in  Just  such  sums  ing  that  instead  of  hamperinoc  it  abroad 
as  you  like,  restricting  the  liability  to  the  they  are  giving  it  greater  development 
sum  originally  embarked,  provided  you  and  expansion— a  Ikir  trial  here,  and  lam 
forewarn  the  whole  cummunity  that  disposed  to  vote  for  it  as  it  is  found  in  the 
your  liability  shall  not  be  beyond  the  original  provision.  I  trust  that  this  Con- 
sum  placed  Id,  by  adding  at  the  end  vention,  mindftil  of  the  powerful  argu- 
of  the  name  of  the  association,  and  ments  which  have  been  presented  in  sup- 
propably  by  adding  on  all  the  busi-  port  of  the  provision  contained  in  the  re- 
ness  announcements  of  the  association,  port  of  the  Committee  on  Industrial  In- 
the  bill  heads,  the  promissory  notes,  the  terests,  which  I  trust  has  been  read  sub- 
engagements,  and  all  the  different  classes  stantially,  if  not  absolutely,  by  every 
of  paper  which  they  emit,  the  same  prin-  member  of  the  Convention,  will  allow 
dple  of  limited  liability.  I  can  imagine,  this  provision  to  be  adopted  predsely  as 
after  having  read  with  some  attention  the  it  is,  as  a  declaration  of  the  right  of  the 
very  able  report  of  the  chairman,  (Mr.  people  of  this  State  to  associate  together 
Carey,)  giving  as  it  does  the  experience  for  all  lawful  purposes,  whether  associ- 
of  Great  Britain  now  for  more  than  a  ated  on  principles  of  limited  or  unlimited 
quarter  of  a  century  on  this  subject,  an  liability. 

experience  which  has  led  them  to  expand  Mr.  MacConnbll.     Will  the  gentle- 
rather  than  to  contract  the  whole  system,  man  permit  me  to  interrupt  him. 
nothing  more  valuable ;    and   1    trust,  Mr.  Biddle.    Certainly, 
therefore,  that  we  shall  be  allowed  to  try  Mr.  MacConnkll.    Why  confine  it  to 
it  unhampered  at  all.  associations  of  five  or  six ?    Why  not  ex- 
While  I  am  not  at  ail  unmindful  of  the  tend  it  universally? 
claims  of  the  laborer  for  his  wages,  yet  I  Mr.  Biddlb.    The  gentleman  is  refer- 
wish  to  start  this  principle  entirely  un-  ring  to  the  article  as  presented  by  the 
trammelled.    There  is  no  more  danger  of  learned  cliainnan  of  the  Committee  on 
the  laborer  being  deceived,  if  he  is  em-  private  Corporationa    I  am  referring  to 
ployed  by  a  partnership  of  this  limited  the  article  originally  reported  by    Mr. 
liability  than  of  anybody  else  being  de-  Carey,  of  Philadelphia,)as  the  chairman  of 
celved.  It  is  difficult  sometimes  precisely  the  Committee  on  Industrial  Interests 
to  discriminate  between  different  classes  and  Labor.    I  lArill  read  it  to  show  that  it 
of  laborers.    The  ame||idment  of  the  gen-  contains  no  limitation, 
tleman  from  Clearfield,  it  seems  to  me,  <«The  right  of  the  people  of  the  State  to  as- 
would  be  going  a  great  deal  too  far.  socUte together foralllawftil  purposes,  and 
"Provided,''  he  says,  "that    individual  for  trading  on  principles  of  limited  or  un- 
liabilities  shall  apply  to  labor."    Now,  limited  liability,  shall  not  be  questioned ; 
what  Is  labor?    An  associated  company  but  it  shall  be  the  duty  of  the  Legislature 
like  this  buys,  if  yon  please,  a  steam  en-  to  provide  by  law  for  the  organization  of 
glne  from  a  firm  which  embarks  In  that  associations,  and  for  securing  a  publicity 
kind  of  business.    When  you  say  that  la-  so  complete  as  to  enable  all  who  trade 
bor  shall  be  a  specific  charge  upon  all  the  with  those  who  adopt  the  limited  form 
property  of  the  association,  as  well  that  to  become  familiar  with  the  fact  that  no 
which  is  specially  placed  in  the  firm  as  liability  exists  beyond  that  of  the  Joint 
that  which  they  have  outside  and  beyond  capital  which  may  liave  been  subscribed." 
it,  you    mean   the  whole  labor  which  1  prefer  this  article,  because,  as  was  so 
makes  the  machme  valuable,  you  mean  well  said  by  the  gentleman  from  Phila- 
everythlng  over  and    above   the  mere  delphia,  the  chairman  of  the  Committee            * 
crude  material  that  is  employed  In  the  on  Industrial  Interests  and  Labor,  when            \ 
manufacture.     I  apprehend  that  the  gen-  he  spoke  a  little  while  ago,  it  is  a  decla^           ?. 
tleman  does  not  intend  to  go  so  far.     He  ration  more  suitable  to  the  organic  law.            ^ 
probably  would  confine  his  provision  to  It  merely  starts  out  with  the  enunciation 
the  mere  wages  of  labor,  although  he  does  of  the  great  principle  of  allowing  people, 
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provided  the  public  is  sufficiently  cau-  Mr.  Woodward.    1  have  no  objection 

tioned  in  advance,  to  deal  on  tlie  limited  at  all  to  these  sugg^estions  if  they  will 

principle,  and  gathering  into  one  heap  all  recommend  the  subject   to   gentlemen, 

their  little  hoards  of  capital,  to  foster  and  But  allow  mo  to  say  that  the  original 

promote  the  general  interests  of  the  com-  amendment  was  most  carefully  prepared, 

munity,  leaving  to  the  Legislature  after-  Our  mining  law  mentions  "five,"  and  we 

ward  the  laying  down  from  time  to  time  are  all  familiar  with  the  Pennsylvania 

of  such  restrictive  clauses  as  in  their  wis-  mining  law,  and  therefore  this  number 

dom  may  seem  best.  was  selected  as  the  limit  for  an  associa- 

I  trust,  therefore,  the  section  will  pass  tion.  One  of  the  great  objects  of  this  pro- 
in  this  shape.  Of  course,  in  saying  this,  I  vision  is  to  encourage  the  laborer  to  be- 
do  not  wish  in  any  way  to  trench  upon  come  a  partner  with  the  capitalist  in  the 
the  Uiiderstanding  which  seems  to  exist  prosecution  of  a  common  enterprise,  and 
between  the  chairman  of  Industrial  In-  that  would  be  a  curious  enterprise  in 
terests  and  Labor  and  the  chairman  of  which  the  capitalists  and  the  laborers  did 
the  Committee  on  Private  Corporations,  not  amount  to  five.  There  is  no  good 
I  merely  indicate  my  preference.  If  the  reason  why  the  number  should  not  re- 
gentleman  who  has  this  subject  so  much  main  at  five.  In  my  opinion,  five  is  ex- 
at  heart  is  willing  that  the  article  should  actly  the  right  number.  I  do  not  think 
be  presented  in  the  shape  in  which  it  the  Legislature  ought  to  be  called  upon  to 
comes  from  the  Committee  on  Private  incorporate  companies  of  less  than  five 
Corporations,  so  be  it.  I  am  merely  in-  capitalists  and  laborers.  The  probability 
dicatingmy  preference  between  the  two  is  that  in  process  of  time  these  gentlemen 
plans.  I  think,  for  instance,  that  It  is  will  act  generally  upon  that  principle,  and 
wiser  not  to  put  into  the  organic  hiw  any  the  number  will  be  largely  increased  in- 
condition  as  to  the  number  of  associa-  stead  of  ever  presenting  any  necessity  for 
tors.  As  was  well  asked  by  the  gentle-  its  being  reduced.  However,  I  have  no 
man  from  Allegheny,  (Mr.  MacConnell,)  feeling  about  five  or  more.  I  only  be- 
why  not  extend  it  to  three  as  well  as  five?  lieve  it  would  be  unwise  to  make  it  less. 
I  can  see  no  reason  why  it  should  not  be  Mr.  Kaine.  Will  the  gentleman  from 
so.  I  would  go  for  the  smallest  possible  Philadelphia  allow  me  to  make  a  sug- 
number.    I  would  go  for  no  restrictions  gestion? 

of  any  kind  except  so  thorough  a  caution,  Mr.  Woodward.    Certainly, 
in  advance,  to  all  who  deal  with  the  asso-  Mr.  Kaine.    I  suggest  that  you  strike 
elation  when  foimed,  that  they  may  be  out  the   word   "enactment"   and  insert 
said  to  have  fairly  become  familiar  with  the  word  "law"  so  that  it  would  read: 
the  fact,  in  the  language  of  the  original  "It  shall  be  the  duty  of  the  Legislature 
article,  that  "no  liability  exists  beyond  to  provide  by  general  law." 
that  of  the  joint  capital  which  may  have  Mr.  Woodward.    Oh;  that  is  hyper- 
been  subscribed.*'    I  trust,  therefore,  that  criticism.  [Laughter.] 
the  article  will  be  adopted  in  this  shape.  Mr.  Ainey.    I  desire  to  say  that  my 

Mr.  BiaLER.    I  desire,  with  reference  object  in  moving  this  amendment  is  to 

to  my  amendment,  to  say  that  I  intended  requre  only  a  majority  of  the  persons  as- 

it  simply  to  apply  to  the  wages  of  labor,  sociating  themselves  together  in  business 

but  as  I  am  exceedingly  interested  in  the  to  be  citizens  of  this  Commonwealth.    I 

question,  and  desire  to  have  this  measure  would  allow  the  benefits  of  this  provision 

untrammelled,    I    will    withdraw    the  to  be  extended  to  people  of  other  States, 

amendment.  so  as  to  allow  citizens  of  New  Jersey  or 

Mr.  AiNEY.    I  now  move  to  amend  by  New  York,  or  any  other  Commonwealth, 

inserting  after  the  word  "persons,"  the  or  of  any  other  country,  to  come  in  here 

words  "a  majority  of  whom  are."  and  use  their  capital  for  the  development 

Mr.  CuYiiER.    If  the  gentleman  would  of  our  resources, 

enlarge  that  amendment  by  striking  out  Mr.  Dodd.     The   question   has  arisen 

the  words  "five  or  more,"  so  that  it  would  whether  the  benefits  of  this  article  could 

read  "any  persons,  of  whom  a  majority  not  be  applied  to  two  as  well  as  to  five.    I 

are   citizens    of    this    Commonwealth,"  would  like  to  ask  why  it  should  not  be 

I  think  his  amendment  would  be  in  bet-  applied  to  one  as  well  as  to  two.  In  other 

ter  shape.  words,  sir,  why  should  corporations  6r  as- 

Mr.  AiNEY.    I  think  that  would  be  an  sociations  have  greater  rights  than  indi- 

improvement,  and  I  therefore  modify  my  viduals?  That  tliey  should  not  have  has 

amendment  accordingly.  been  the  principle  for  which  I  have  labor- 
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ed  and  voted  since  I  took  my  seat  in  this  hand,  and  on  the  other  will  induce  them 

Convention,  both   as  a  member  of  the  to  enter  into  dangerous  associations  which 

Committee  on  Private  Corporations  and  will  I'ob  them  of  their  little  capital. 

as  a  delegate  on  this  floor.     I  consider  .it  If  this  is  a  rale  proper  to  be  applied  to 

only    fair    and    right   that   individuals  individuals  I  will  consent  that  it  beap- 

sbould  have  under  the  law  the  same  lib-  plied  to  associations  of  two  or  more  indi* 

crties  and  privileges  that  are  allowed  to  viduals.    1  am  in  favor  of  putting  every- 

corporations.    If  this  principle  of  limited  body  on  the  same  level,  whether  laborers 

liability  should  be  applied  to  associations  or  capitalists,  whether  individuals  or  as- 

th^n  it  should  be  applied  to  individuals ;  sociation  of  three  or  more  individuals 

and  if  it  will  not  bear  that  test  there  is  make  all  liable  in  the  same  manner,  give 

something  wrong  about  it.    If  two  or  five  all  the  same  rights,  make  no  distinctions 

men  who  desire  to  put  capital  together  whatever.    I  hope  that  no  such  dangerous 

and  start  an  iron  mill  have  the  right  to  experiment  as  this  will  bo  adopted  here, 

limit  their  liability  by  so  stipulating  in  Let  the  Legislature  do  as  it  sees  fit  in  re- 

their  articles  of  association,  why  have  I  gard  to  this  matter.     If  it  makes  mis- 

not  that  right  as  an  individual  it' I  want  to  takes  it  can  correct  them.    If  we  make 

enter  into  the  same   enterprise?    What  mistakes  they  will  last  for  years, 

right  have  live  men,  associated  together,  The  President  pix)  tern.    The  question 

to  have  a  principle  applied  to  them  as  to  is  on  the  amendment  of  the  delegate  from 

their  liability  which  should  not  be  applied  Lehigh  (Mr.  Ainey.) 

to  me  as  an  individual  operator  in  the  The  amendment  was  rejected, 

same  business?  The  President  pro  «em.    The  question 

Individuals   have  or  should   have  the  recurs  on  the  section, 

same  rights,  in  entering  into  business,  as  Mr.  Stewart.    I  move  to  amend   by 

associations  or  corporations.   If  men  aaso-  striking  out  all  of  the  first  line  and  in- 

ciated  together  so  conduct  their  business  gerting  before   the  word   "subscribed," 

that  they  can  have  no  losses  above  a  cer-  the  last  word  in-  the  section,  the  words 

tain  sum  there  is  no  necessity  tor  thisseo-  i*  invested  or,"  so  as  to  read,  "joint  capi- 

tion ;   but  if  they  so  transact  their  busi-  tal  which  may  have  been  invested  or  sub- 

ness  that  there  will  be  losses  above  the  scribed." 

sum  to  which  their  liability  is  limited,  The  pnrpose  of  this  is  to  leave  it  simply 

that  loss  must  fall  on  some  one,  and  the  as  a  declaration  of  right.     The  amend- 

simple    question    to   be   tested    here   is  nient  as  offered  provides  that  it  shall  be 

whether  the  loss  shall  fall  upon  those  who  the  duty  of  the  Legislature  to  provide  by 

contracted  the  debts  or  upon  those  who  gineral  enactment  so  and  so.    The  amend- 

trusted  the  association,  "not  wisely  but  ment  I  have  proposed,  if  adopted*  leaves 

too  well?"  it  simply  a  declaration  of  right  and  in 

The  unlimited   right   to   associate   to-  constitutional  form ,  as  I  think, 

gether  is  already  granted  by  the  sections  Several  Delegates.    Let  the  amend- 

adopted.    We  have  required  the  Legis-  ment  be  read. 

lature  to  pass  general  laws  and  have  pro-  The  President  pro  tern.     The  clause 

hibited  it  from  incorporating  any  com-  ^m  be  read  as  it  will  read  if  amended, 

pany  by  special  law.    In  enacting  that  The  Clerk  proceeded  to  read  as  fol- 

general  law  the  Legislature  may  &x  a  lows:                         * 

limited  or  unlimited  liability  as  it  sees       "  Any  live  or  more  " 

fit.    But  this  experiment  had  better  be  Mr.  Stewart.    "Any  two  or  more."  It 

left  to  the  Legislature.     Let  it  experi-  is  so  iu  the  original  I  used,  and  it  should 

ment  on  the  subject,  and  if  it  does  wrong  read,  "  any  two  or  more."    I  include  that 

it  can  correct  it  by  speedily  changing  the  in  my  amendment, 

law,  which  we  cannot  do.  The  Clerk.      The  clause   will   then 

It  is  argued  that  this  favors  the  asso-  read : 

dation  of  capital.     Capital  will  always  "Any  two  or  more  persons,  citizens  of 

associate  itself  together  whenever  the  this  Commonwealth,  associated  Ibr   the 

business  is  safe,  and  if  it  is  not  safe  let  prosecution  of  any  lawful  business,  may, 

the  capitalists  suffer  and  not  the  laborer,  by  subscribing  to  articles  of  association 

I  object  to  this  section  because  it  is  a  and  complying  with  all  requirements  ot 

dangerous  experiment  and  because  it  is  law,  form  themselves  into  an  incorporated 

clasfe  legislation  in  favor  of  capitalists.    It  company,  with  or  without  limited  liabil- 

canuot  favor  laborers  to  any  great  extent,  ity,  as  may  be  expressed  in  tlie  articles  of 

It  will  rob  them  of  their  labor  on  one  association,  and  such  publicity  shall  be 


24  DEBATES  07  THE 

provided  for  as  shall  enable  all  who  trade  Mr.  Woodward.    If  gentlemen  would 

with  such  oorporations  as  adopt  the  lim-  have  a  little  confidence  in  their  own  Ian* 

ited  liability  to  know  that  no   liability  guage,  they  would  find  that  the  largest 

exists  beyond  that  of  the  Joint  capital  liability  is  expressed  when  you  say  they 

which  may  have  been  invested  or  sub-  shall  be  liable  to  the  extent  of  the  stock 

scribed."  subscribed. 

The  amendment  was  agreed  to.  Mr.  Fbll.    I  would  rather  have  any 

Mr.  Dallas.    I  move  to  amend  by  ad-  man's  money  than  his  subscription,  I  do 

ding  after  the  word  <*know,"  on  the  next  not  care  who  he  is. 

to  the  last  line,  the  words,  <*the  amount  Mr.  Caret.    In  all  these  cases  it  is  pro- 

of  capital  subscribed  and,"  and  striking  vided  that  the  stockholders  shall  be  liable 

out  all  after  the  word  *'that,"  in  the  same  for  the  whole  amount  subscribed.  That  is 

line,  and  inserting  '*  amount,"  so  that  it  the  extent  of  their  liability.     They  may 

will  read :  have  paid  ten  per  cent,  or  twenty  iter 

'*And  such  publicity  shall  be  provided  cent,  or  fifty  per  cent.,  bat  they  must  pay 

for  as  shall  enable  all  who  trade  with  up  to  the  last  dollar  as  the  measure  of 

such  corporations  as  adopt  the  limited  their  liability.    It  seems  to  me  the  whole 

liability  to  know  the  amount  of  capital  g^und  is  covered   by   the   words  used 

subscribed,  and  that  no  liability  exists  here;   and  all  these  changes  weaken  it 

beyond  that  amount."  rather  than  strengthen  it. 

My  amendment  extends  only  to  this  The  President  pro  tern,    Th6  question 

purpose :    That  in  addition  to  the  public-  Is  on  the  amendment  of  the  gentleman 

ity  of  the  fieust  that  no  liability  exists  be-  from  Philadelphia  (Mr.    Dallas)  to  the 

yond  the  amount  subscribed,  publicity  amendment. 

shall  also  be  given  of  the  amount  sub-  Theamendmentto  the  amendment  was 

scribed,   so  that  every  person  dealing  rejected. 

with  the  corporation  shall  know  not  only  Mr.  Cuyler.     I  move  to  amend  by 

that  its  liability  is  limited  to  its  capital,  striking  out  in  the  third  and  fourth  lines  . 

but  what  its  capital  at  the  outset  was.  the  words  **  of  association  and  complying 

That  does  not  require  extended  argu-  with  all  requirements  of  law,"  and  inaert- 

ment,  in    ray   oninion,    but    a    simple  ing  the  words  «*  expressing  the  conditions 

statement,  and  I  leave  it  to  the  Conven-  And  purposes  of  their  association,"  so  that 

tion.  it  will  read  : 

Mr.  Darlixoton.  Allow  me  to  suggest  "Any  five  or  more  persons,  citizens  of 

to  the  gentleman  from  Philadelphia  to  this  Common  wealth,  associated  for  the 

put  in  the  word  **  invested"  instead  of  prosecution  of  any  lawfUl  business,  may, 

'* subscribed."  by  subscribing  tu  articles  expiessing  the 

Mr.  Dallas.     Well,  put  In  **  invested  oondltions  and  purposes  of  their  associa- 

or  subscribed."  tion,  form  themselves  into  an  incorporat- 

Mr.  Darlington.    There  is  no  more  ©d  company,"  Ac. 
firuitfiil  source  of  fraud  than  Just  that  My  object  in  the  amendment  is  simply 
one  thing.     Insurance  companies    and  this:^— 
companies  of  every  Idnd  say  *<subscrlbed  Mr.  Carry.    I  accept  It. 
capital,"  80  much.  But  what  I  want  is  in-  Mr.  Cuyler.    My  venerable  friend  (Mr. 
vested  capital  paid  ifi.  Carey)  permits  me  to  say  that  he  approves 
Mr.  Woodward.    They  are  liable  for  the  amendment.    My  object  in  it  is  chiefly 
all  they  subscribe.    What  larger  measure  this :    The  use  of  the  words  ^'and  comply- 
of  liability  can  you  have  7  Whether  they  Ing  with  all  requirements  of  law"  has  a 
have  paid  it  in  or  not,  if  they  are  respon-  tendency  to  clothe  the  Lefpslature  with  a 
Bible  for  what  they  subscribe,  you  have  power  which  may  practically  destroy  the 
the  very  largest  liability.  value  of  the  section.     They  msy  pre- 
Mr.  Darlington.    I  want  the  largest,  scribe  so  many  conditions  and  limitations, 
Mr.  Knight.    The  subscriptions  may  andofso  difficult  and  obscure  a  character, 
be  made  by  Irresponsible  parties,  and  you  that  the  value  of  the  law  would  be  practi- 
cannot  hold  them  liabl e.  oally  taken  away.    Now,  my  own  estimate 
Mr.  Fell.    *<  Subscrit>ed  and  paid."  of  the  value  of  this  provision  is  that  there 
Mr.  Darlington.      *<  Suk>8cribed  and  isnothingwhich  this  Convention  has  acted 
paid"  is  better.  upon  which  is  moro  important  to  the  de- 
Mr.  MacVeaoh.  That  weakens  it ;  that  velopment  and  prosperity  of  the  State  Iban 
prevents  their  being  responsible  for  the  this  very  section;  and  that  it  is  founded 
stock  not  paid.  upon  a  wise  thought,  because  1  think  the 
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thoagfat  that  underlies  this  seetion  is  slm-  declare  on  what  oondltlons  the^e  associa- 

ply  that  those  who  deal  with  corporations  tions  shall  be  formed, 

are  put  on  their  guard  and  are  ta  u^ht  that  xhe  Pbbsiden T  pro  tern.    The  question 

theyaretoreiyonthecharacter,andth«in-  jg  ^n  the  amendment  of  the  gentleman 

tegrlty,  and  the  standing  of  the  men  who  fy^m  Philadelphia  (Mr.  Cuyler.) 

SthT  T^rf^n^^^^^  Th«  amendment  was  rejected,  there  be- 

ofthel^Blatuw,  which  weafter  allbut  ing on  a  division,  ayes  thirty-seven,  noes 

deceptive  traps  that  lead  to  destruction.  foSv-six 

1  do  not  believe  that  any  of  those  laws  •,     *  '       ^^          ^*     «     .^ 

which  have  been  from  time  to  time  passed,  Mr.  ABMSTrfbNO.     Mr.  President :     I 

which  were  intended  to  provide  special  ^^®  ^^''^  «*~"»  igrmpathy  in  the  pur- 

pw)tectlons  for  laboring  men  and  for  the  P^f®®  proposed   to  be  accomplished  by 

humbler  classes  of  men,  have  amounted  to  this  amendment.  I  believe  that  themate- 

anything  else  than  mere  delusions  which  '**}  interest  of  the  country  have  largely 

have  led  them  to  their  destnictlon,  and  I  oujgrown  the  ajpabilities  of  merely  pri- 

think  the  thought  that  underlies  this  is  ^,*®  ^P'?*^*  *°^  ^^^  ^^f?  ""^  T'  ^^^"^ 

therefore  wise  and  prudent.  ^^  ^^  ^^^  ^'^'^'^  ^^^®**  require  asw). 

Mr.  WHBBBY.    Itstrilcesmethatthe  ?i*ted  capital  to  acooinplish  them  in  their 

amendment   offered   by  the  genUeman  bert  form  and  to  meet  the  neces^ 

ftom  Philadelphia  goes  much  itirther  than  ^^"^^  ^'  ^^^'^^  ^^^  *^^  ^'*^^'  ^^^'- 

perhaps  he  is  aware  of.    The  words  to  be  ®v*                            .        . .    .». 

stricken  out  are,  "of  assocUtion  and  com-  ^  PffT,  ^'^  amendment  to  the  section 

plyingwlth  all  requirements  of  law."  ^^^ch  I  bel  eve  preserves  all  that  Is  yalu- 

Mr.  CUTLEB.    The  gentleman  will  par-  f  »^^^'  *"f  will  strike  at  much  that  I  think 

don  me,  I  propose  to  follow  it  up  by  an-  *f  ^^  no  importance.    In  the  first  place,  I 

other   amendment  adding,  in  the  third  ^^  °^^  "^®  ^^\  ^^"^  ^^  expression  in  a 

line  fh)m  the  end.  after  the  words  ''pro-  Constitution  which  sunply  provides  that 

vlded  for,"  the  words  "by  law."  *^  **^^^  ^  *  ^^^^  ^^  ^^^  Legislature  to  do 

Mr.WHBBBY.    That  meets  theobieotion  «>and80*    I  prefer  that  the  expression  of 

I  was  about  to  make.  ^he  Constitution  shall  be  imperative,  so 

The  PBBSiDENTpn>  irnn.    The  quesUon  ^^^  ***®  amendment  1  propose  will  read 

is  on  the  amendment  of  the  gentleman  ^^ns: 

from  Philadelphia.  "The  Legislature  shall  provide  by  gen- 
Mr.  Whbbby.    I  still  think  this  amend-  ^^^  ^*^  ^^^^  *°y  ^^®  *^'  ™^'®  persons, « 
ment  is  objectionable.    It  is  putting  in  the  m^oritv  of  whom  shaU  be  citizens  of  this 
powpr  of  this  association  to  lay  down  the  Commonwealth,  may    form  themselves 
conditions  upon  which  this  notice  ahaii  into  an  incorporated  company,  with  or 
be  given.  without    limited    liability,  as  may    be 
Mr.  Cdylbb.    Not  at  all.  authorized  by  law  and  expressed  in  the 
Mr.  Whbbby.    Clearly  so,  to  express  articles  of  association;  and  such  publicity 
the  conditions  and  purposes  of  the  aaso-  ^^^^^^  ^  required  as  shall  enable  all  who 
dation  trade  with  such  corporations  who  adopt 

Mr.  CuYLBB.    The  gentleman  will  par-  J^l""''^®^  "^^^^^J  ^Z  ^°^Tu  ^f  *. """  ^ 
don  me—  bility  exists  beyond  that  of  the  Joint  cap- 
Mr.  Whbbby.    It  certainly  gives  the  ital  which  may  have  been  subscribed." 
very  widest  door  for  fraud.  1  J^ive  no  objection  to  making  it  "three 

Mr.  Cuyleb.  Will  the  gentleman  par-  o**  more"  if  gentlemen  desire, 
don  me  for  calling  his  attention  to  the  sub-  Mr.  Stewabt.  I  think  any  language 
sequent  clause :  "Such  publicity  shall  be  that  is  directory  on  the  Legislature  is 
provided  by  law."  The  publicity  thall  objectionable.  I  think  the  best  pos- 
be  provided  for  by  law.  sible  shape  to  put  this  in,  is  to  make  it 
Mr.  Whebby.  Yes,  the  publicity  is  to  the  declaration  of  a  right.  Now,  the  pro- 
be provided  for  by  law ;  but  still  the  con-  position  of  the  gentlemen. from  Lycoming 
di tions  and  purposes  for  which  that  asao-  Just  offered  requires  the  Legislature  to 
elation  was  formed  may  be  concealed  un-  pass  a  general  law  for  this  very  thing.  It 
der  words  and  phraseology,  in  the  ar-  would  be  a  great  deal  better  simply  to 
tides  of  agreement  and  association,  so  as  make  it  a  declaration  of  right  on  the  part 
to  blind  the  public  as  to  what  the  purpose  of  the  individuals.  Let  it  read:  "That 
and  condition  are.  Now,  I  claim  that  the  any  two  or  more  persons,  dtlzens  of  this 
Legislature  shall  exerdse  a  supervision  Commonwealth,  or  a  minority  of  whom 
over  these  artides  of  association  so  as  to  shall  be  dtizens  of  this  Commonwealth," 
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shall  have  a  right  to  do  so  ftnd  bo.    That  Mr.  H.  6.  SMirn.     Mr.  President :  I 

is  preferable,  I  think.  have  paid  some  attention  to  this  question ; 

Mr.  MacVeaou.    I  move  to  amend  the  and  as  the  debate  lias  gone  on  ui}'  mind 

amendment  by  striking  out  *'five"  and  has  reached  the  tirm  can viction  that  this 

inserting  **any  citizens  of  this  Common-  Convention  ought  not  to  give  power  to  do 

M'ealth.*'  what  is  asked  in  either  one  of  these  proi>- 

Thc  President  pro  tern.     This  is  an  ositions.    The  power  to  go  as  far  in  that 
amcndmont  to  an  amendment.  direction  as  the  wants  of  this  Common- 
Mr.  MacVeaou.  I  trust^hen  the  mover  wealth  demand  exists  already  in  tlie  L«eg- 
will  modify  it.    We  voted  that  in  on  the  islature,  and  it  can  be  exercised  by  the 
amendment  proposed.  Legislature  from  time  to  time  as  the  iu- 

Mr.  EwiNG.      I  trust  the  gentleman  te  rests  of  the  Common  weal  thdemand^and 

from  Lycoming  will  not  modify  it  so  as  to  will  no  doubt  be  so  done, 

make  it  less  tlian  five.    That  is  a  small  There  was  much  force  in  the  argument 

enou<?h  number  to  be  allowed  to  go  into  urged  by  the  gentleman  from  Venango, 

any  association  of  the  sort.     One  of  my  (Mr.  Dodd,)  and  it  must  be  remembered 

principal    reasons  for    allowing   five  or  that  in  this  day  of  ours  throughout  this 

more  to  go  into  such  an  association  would  Commonwealth,  individual  enterprise  is 

not  apply  to  a  smaller  numbei.    Ordin-  called  upon  to  make  what  seems  to  be 

arily,  where  there  are  but  two  or  three,  fast  becoming  a  hopeless  fight   against 

they  can  give  the  business  a  personal  su-  combined  capital.    I  am  opposed,  not  to 

pervision  and  should  bo  responsible.  the  Legislature  going  as  far  as  it  may  be 

Mr.    ^^'ooDWARD.     Mr.  President :    I  proper  from  time  to  time  in  this  direction, 

Jiope  the  House  will  understand  that  the  but  I  am  certainly  opposed  to  putting  any 

amo!ulment  of  the  gentleman  from  Ly-  imperative  requirement  of  this  kind  in 

coming  le:iving  it  to  be  provided  by  law  the  Constitution  and  saying  in  the  funda- 

will  bringspecial  legislation  into  each  one  mental  law  that  the  Legislature  shall  prr>. 

of  these  corporations.    Now,  the  amend-  vide  for  associationsof  a  certain  kind  with 

ment  as  originally  drawn  intended  to  ex-  certain  privileges.    Having  come  to  that 

elude  that.    The  jrontleman's  amendment  conclusion,  I  shall  vote  against  both  these 

as  expressed  will  introduce  special  legis-  propositions  in  the  shape  in  which  they 

1*^^^^"'  are  presented,  or  either  one  of  them ;  and 

Mr.  Armstrong.    If  the  gentleman  is  j  ^^ink  if  the  members  of  the  Convention 

ftorrect  in  his  criticism,  I  shall  certainly  ^jj^  ^^^3^^  seriously  on  this   question, 

desire  that  it  should  be  amended,  for  I  do  ^hev  will  be  perfectly  willing  to  leave 

not  wish  that  there  should  be  special  leg-  this  matter  in  the  hands  of  the  Legislar 

islation  in  the  case;  but  it  is  to  be  ob-  ture,  feeling  assured  that  coming  from  the 

Horved  that  the  first  clause  requires  that  j^  from  year  to  year  as  it  does,  it  will 

the  Legislature  shall  provide  by  general  provide  for  the  material  interests  of  the 

law  and  the  second  clause  where  it  speaks  commonwealth  and  go  as  far  in  this  direc 

ot  -being  provided  by  law"  is  m  subjec-  ^i^^  ^          ^e  necessary, 

tion  to  the   first,  which  requires  that  it  ^,     „                          /        mu            *. 

shall  be  a  general  hiw ;  but  if  there  be  any  ,  ^^^^  Prksident  pro  tern.    The  question 

doubt  about  it,  I  have  no  objection  to  l^^P^"  ^^®  amendment  of  the  delegate 

making  the  proper  modification.  ^~"^  Lycoming  (Mr.  Armstrong.) 

Mr.  Woodward.    The  introduction  of  ^^^  amendment  was  rejected, 
the  second  clause  has  reference  to  the  lia-  The  President  pro  tern.    The  question 
bility,  limited  or  unlimited,  as  the  Legis-  re<5urs  on  the  secUon  as  amended, 
lature  shall  direct.    That  defeats  the  very  Mr.  IIunsicker.    I  rise  to  ask  the  gen- 
object,  tleman  who  is  the  author  of  this  seciion 

Tiie  President  pro  tem.     The  Chair  whether  by  this  section  the  joint  assets 

would  call  the  attention  of  the  delegate  of  the  corporation  are  liable  for  all  the 

from  L3'coming  to  the  fact  that  the  first  debts,  or  whether  it  limits  the  liability  to 

line  of  the  original  amendment  has  been  the  joint  capital  subscribed,  because  I 

stricken  out  by  the  motion  of  the  delgate  think  if  it  is  not  included,  an  amendment 

from  Franklin.  of  that  kind  should  be  added,  so  that  the 

Mr.  Armstrong.    But  I  am  offering  an  entire  assets  of  the  corporation  siiall  be 

amendment  now  which  stands  by  itself,  liable  for  its  debts. 

The  President  pro  tern.    The  question  Mr.  Woodward.    The  liability  is  to  be 

ia  on  the  amendment  of  the  delegate  from  measured  by  the  subscription,    by  the 

Lycoming.  amount  subscribed.    Each  stockholder  is 
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to  be  liable  for  the  debts  of  the  company  Charles  A.,  Brown,  Buckalew,  Church, 

to  the  extent  of  the  stock  subscribed.  Clark,  Davis,  De  France,  Dodd,  Elliott, 

Mr.  HuNSicKBR.    What  is  to  become  of  Funck,   Gibson,   Gilpin,   Hall,    Harvey, 

the  surplus  capital?  Hay,     Kaine,     Lamberton,     Lawrence, 

Mr.  BiDDLE.    The  word  "Invested"  in-  Long,  MacConnell,  M'Murray,  Metzger, 

eludes  that.  Minor,    Mott,    Niles,    Parsons,    Patton, 

The  President  pro  teTH.    The  question  Purman,  Purviance,  John  N.,  Smith,  H. 

is  on  the  amendment  of  the  gentleman  G.  and  Worrell — 36. 

from  Philadelphia  (Mr,  Woodward)    as  So  the  amendment  as  amended  was 

amended.  agn*oed  to. 

Mr.  Edwards.    I  call  for  the  yeas  and  Absent.— Messrs.  Achenbach,  Addicks, 

nays.  Baker,  Bardsley,   Bartholomew,  Beebe, 

The  yeas  and  nays  were  ordered,  more  Black,  J.  S.,  Campbell,  Cassidy,  Collins, 

than  teu  members  rising  to  second  the  Craig,    Cuyler,    Dallas,    Green,    Hanna, 

call.  Hazzard,     Heverin,    Landis,    Littleton, 

Mr.  Temple  and  others.    Let  it  be  read.  M*Camant,  Mitchell,  Purviance,  Samuel 

The  President  pro  teai.    The  amend-  A.,  Reynolds,  Kooke,  Ross,  Sharpe,  Simp- 

ment  as  amended  will  be  read  before  the  son,  Smith,  Wm.  H.,  Van  Reed,  White, 

yeas  and  nays  are  called.  J.  W.  F.  and  Meredith,  President— Zl. 

The  Clerk  read  as  follows:  Mr.   Funck.      1   offer  the   following 

''Any  two  or  more  persons,  citizens  of  amendment  as  an  additional  section: 
this  Commonwealth,  associated  for  the  ''The  Legislature  shall  take  immediate 
prosecution  of  any  lawful  business,  may,  steps  to  annul  all  charters  heretofore 
by  subscribing  to  articles  of  associa-  granted  to  individuals  and  corporate  bod- 
tion  and  complying  with  all  the  require-  les,  with  banking  and  discounting  privi- 
ments  of  the  law,  form  themselves  into  leges,  other  than  banks  of  issue,  but 
an  incorporated  company  with  or  without  this  power  shall  be  so  exercised  as  to  do 
limited  liability  as  may  be  expressed  in  no  Injury  to  corporators ;  and  hereafter 
the  articles  of  association,  and  such  pulv  the  Legislature  shall  confer  such  privi- 
licity  shall  be  provided  for  as  shall  enable  leges  only  upon  banks  of  issue, 
all  who  trade  with  such  corporations  as  Mr.  President,  I  have  myself  very  de- 
adopt  the  limited  liabilily  to  know  that  cided  opinions  upon  the  subject-matter 
no  liability  exists  beyond  that  of  the  covered  by  this  amendment.  Under  the 
joint  capital  which  may  have  been  in-  twenty-sixth  section  of  the  article  on  the 
vested  or  subscribed."  Legislature  in  the  Constitution  of  1S3S, 

The  question  was  taken  by  yeas  and  with  the  amendments,  it  will  be  found 

nays,  with  the  following  result :  that  the  Legislature  has  authority  to  re- 

voke  the  privileges  conferred  upon  cor- 

YEAS.  porations  for  these  and  other  purposes. 

Me5»srs.  Armstrong,  Baer,  Bally,  (Per-  This  is  is  a  direct  blow  at  the  "  dime  sav- 

ry,)  Barclay,    Biddle,  Bigler,  Bowman,  ings  institutions'' and  "banks  of  deposit" 

Boyd,  Brodhead,  Broomall,  Bullitt,  Cal-  that  have  been  springing  up  all  over  the 

vin,    Carey,    Carter,    Cochran,    Corbett,  State.    I  have  heretofore  had  occasion  to 

Corson,  Cronmiller,  Curry,  Curtin,  Dar-  advert  to  this  matter,  and  I  now  bring  it 

lington.  Dunning,  Edwards,  Ellis,  Ewing,  before  the  Convention  m  a  specific  fonii, 

Fell,    Finney,    Fulton,  Guthrie,  Hemp-  so  that  the  sense  of  this  body  can  be  as- 

hill,       Horton,      Howard,      Hunsicker,  oertained  on  this  question.    I  believe  that 

Knight,  Lear,  Lilly,  MaoVeagh,  M'Clean,  the  interest  of  the  community  requires 

M'CuUoch,  Mann,  Mantor,  Newlin,  Pal-  that  these  institutions  should  be  wound 

mer,G.W.,Palmer,H.W.,Patterson,  D.W.,  up,  and  for  the  purpose  ot  bringing  about 

Patterson,  T.  H.  B.,  Porter,  Pughe,  Read,  this  end  I  have  submitted  this  section  as 

John  R.,  Reed,  Andrew,  Runk,  Russell,  %m   amendment.      It   will  be   observed 

Smith,    Henry    W.,    Stanton,     Stewart,  that,  if  it  be  adopted,  it  will  take  from 

Struthers,     Temple,     Turrell,    Walker,  the  Legislature  all  authority  in  the  future 

Wetherill,  J.  M.,  Wetherlll,  Jno.  Price,  to  create  institutions  of  this  character. ' 

Wherry,  White,  David  N.,  White,  Harry,  The  President  pro  tern.    The  quesy  on 

Woodward  and  Wright— 06.  ison  the  amendment  of  the  delegate  IVom 

j^  ^  Y  S .  Lebanon  (  Mr.  Fu  nek . ) 

The  amendment  was  rejected. 

Messrs.  Ainey,  Alricks,  Andrews,  Bai-  Mr.  Harry  White.   I  ofler  thelollow- 

ley,     (Huntingdon,)     Bannan,     Black,  ing  as  an  additional  section : 


President— 97. 

Mr.  T.  H.  B.  Pattersok.  I  wish  to  call 
the  attention  of  the  Convention  for  a  sin- 
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**  The  Legislature  shall  have  the  power  sicker,  Knight,  Lamberton,  Lawrence, 
to  alter,  revoke  or  annul  any  charter  of  Lear,  Lilly,  BiaoConnelJ,  MaoVeagh, 
incorporation  now  existing  and  revocable  M'CuUoch,  Mann,  Mantor,  Minor,  Mott, 
at  the  adoption  of  this  Constitution,  or  Xewlin,  Niles,  Palmer,  G.  W.,  Palmer, 
any  hereafter  to  be  conferred  by  or  under  H.  W.,  Parsons,  Patterson,  D.  W.,  Patter- 
any  law,  whenever,  in  their  opinion,  it  son,  T.  H.  B.,  Patton,  Porter,  Purman, 
may  be  injurious  to  the  citizens  of  this  Purviance,  Jno.  N.,  Purviance,  Samuel 
Commonwealth,  in  such  manner,  how-  A.,  Read,  John  B.,  Reed,  Andrew,  Runk, 
ever,  that  no  injustice  shall  be  done  to  Russell,  Stanton,  Stewart,  Strnthers, 
the  corporators.  No  law  hereafter  en-  Turrell,  Walker,  Wetherill,  John  Price, 
acted  'shall  ereate,  renew  or  extend  the  White,  Di^vid  N.  ^and  White,  Harry— 77. 
charter  of  more  than  one  corporation."  go  the  amendment  was  rejected. 

This  is  the  identical  section  which  I.  .-.              auv.u*j 

offered  yesterday,  and  the  section  of  the  ^ .V^^^'l"  ^^"^        «^,„'    tt' 

present  Constitution  with  a  saving  oUnse  f '«^  ^''IL.^^t^^v     t    «  ^"iJ^^" 

in  it.    The  only  difference  ttom  the  old  "'"jj"'^!  ^**'n          'rJ;,-;'  ^Ij 

Constitution  is  that  the  amendment  of  ^^^'^y-  Co>"ns,  Craig,   Cuyler   Dallw, 

1857  allows  the  Lojrislatui«  to  alter   re-  Running,  Green,  Hanna,  Hay,  Hazzard, 

1887  allows  the  legislature  to  alter,  re-  Heverin,  Landis,  Littleton,    M'Camant, 

voke  or  annul  charters  of  oorporatk,a  Mitchell  Pughe.  Reynolds,  Rooke,  Ross,' 

?!^wTt«tL  th«  ^w7r  Zi    h«  Sharpe.  Simpson,  Smith.  H.  O.,  Smith, 

lieglsUtnre  to  lose  the  power  over  the  ^    *^   TemDla  Van  Reed   Watherlll 

acts  of  incorporation  passed  between  1857  7  Tl  *^ku    ^t    w    iT^  «   ^ul 

and  1838.    Hence  the%!wds"now  revc  li  ^l  "^^1^'  ^'  W'  ^-  •"*  Meredith, 
cable." 

Mr.  MaoVbaoh,    I  trust  the  propoii> 

tion  will  be  adopted.  ,                 »»..■.,..  it.  *  *u    . 

The  amendment  was  agreed  to.  1'*^""!!!.* "*  *^,  *i|f  '"^  *''"'  i^'^iTT*''" 

Mr.WooDWABD.    I  offer  the  following  Afth  action  of  the  present  Constitution 

amendment  and  ask  gentlemen  to  give  'T  ."'^If^  "  ff ""J  ^^'J^^t.        * 

me  the  yeas  and  nays  ^thout  «iylng  one  V*^f^  -nbmltted  by  the  CoMmltUe  on 

word  uDo    't  •  Legislation  and  was  stricken  out  with  the 

"No   fluROAnfiion   of  snecie   navments  «n<*«r8tanding  that  it  was  to  go  into  the 

oKnvw.    ^"f*?     LTi^Jt^  article  on  corporations.     Section  twenty- 
shall  be  permitted  or  sanctioned  by  law.''      « ^  __^   ,.^    #         f                *!.  «     J      -*J  * 

I  ask  for  the  veas  and  navs  on  it  ^^®  provides  for  six  months'  advertising 

1  ask  for  tne  yeas  ana  nayson  It.  ^^^  applications  for  banking  privileges. 

The  yeas  and  nays  were  ordered,  more  u^jt^^.^^  ^ank  charters  to  fwenty  years 

^an  ten  delegates  rising  to  second  the  ^^^  ^^^^^^  ^^^  ^^^^  ^^^^^  ^^^^^^  ^ 

'    ^                       ,        «.«,,,.,  revocable  at  the  pleasure  of  the  Legisla- 

The  President  pro  fern.  The  Clerk  will  ^^^^    in  accordance  with  what  was  the 

call  the  names  of  delegates  on  thisamend-  understanding  at  the  time  this  section 

™®?**               .  was  before  the  Convention,  I  now  offer 

The  yeas  and  nays  were  taken  and  re-  g^ction  twenty-ttve  of  the  present  Consti- 

suited  as  follows :  j.„ti^^  ^  ^  ^^^  ,^,^^  ^^  ^^^  ^^,^1^^ 

YEAS.  The  President  pro   tern.     The  new 

Messrs.    Baer,    Bannan,    Church,    De  section  will  be  read. 
France,  Ellis,  Gilpin,  Guthrie,  Harvey,  The  Clerk  read  as  follows : 
Hemphill,  Kaine,  Long,  M'Clean,  M'Mur-  *'No  <x)rporate  body  shall  be  hereafter 
ray,  Metzger,  Smith,  Henry  W.,  Wherry,  created,  renewed  or  extended,  with  bank- 
Woodward,  Worrell  and  Wright~19.  ing  or  discounting  privileges,  without  six 

^  .  Y  M  months'  previous  public  notice  of  the  in- 
tended application  for  the  same  in  such 

Messrs.    Ainey,     Alricks,     Andrews;  manner  as  shall  be  prescribed  by  law, 

Armstrong,  Baily,  (Perry,)  Bailey,  (Hun-  nor  shall  any  charter  for  the  purpose 

tingdon,)  Hiddle,  Bigler,  Black,  Charles  aforesaid  be  granted  for  a  longer  period 

A.,  Bowman,  Brodhead,  Broomall,  Brown,  than  twenty  years,  and  every  such  char- 

Buckalew,   Bullitt,    Calvin,     Campbell,  ter  shall  contain  a  clause  reserving  to  the 

Carey,  Carter,  Clark,  Cochran,  Corbett,  Legislature  the  power  to  alter,  revoke  or 

Corson,  CroumiUer,  Curry,  Curtin,  Bar-  annul  the  same  whenever,  in  their  opin- 

lington,  Davis,  Dodd,  Edwards,  Elliott,  ion,  it  may  be  injurious  to  the  citizens  of 

Ewing,   Fell,    Finney,   Fulton,   Funck,  the   Commonwealth,  in    such    manner, 

Gibson,   Hall,   Horton,    Howard,   Hun-  however,  that  no  injustice  shall  t)e  done 
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to  the  oorporatoTS.     No  law  hereafter  en-  manner  as  shall  be  prescribed  by  law. 

acted  shall  create,  renew  or  extend  the  Nor  shall  any  charter  for  the   purpose 

charter  of  more  than  one  corporation.''  aforesaid  be  granted  for  a  longer  period 

Mr.  MacYeaoh.    I  would  like  to  sug-  than  twenty  years." 

gest  to  the  gentleman  that  he  strike  out  This  is  almost  an  exact  transcript  of  the 

the  revocable    clause.     We   have  Just  present  Constitution  in  this  regard,  and 

passed  it  in  express  terms  in  the  amend-  the  propriety  of  some  provision  of  this 

mont  of  the  gentleman  fh>m  Indiana.  kind  must  be  manifest  to  every  member 

Mr.  T.  H.  B.  Pattbrsox.  I  am  satis-  of  the  Convention.  There  is  nothing  in 
fied  to  withdraw  that  part  of  the  section,  which  the  business  public  is  so  much  in- 
if  it  has  been  passed  before.  This  section  terested  as  in  the  laws  providmg  for  the 
is  one  that  I  think  the  Convention  ought  charter  of  banking  institutions.  Un- 
to retain.  It  provides  for  matters  that  doubtedly  we  shall  have  a  general  bank- 
we  have  not  provided  for  in  any  other  ing  law  authorizing  the  creation  of  banks 
section  or  article.  It  was  stricken  out  of  of  discount  and  savings  institutions,  and 
the  report  of  the  Committee  on  Legisla-  it  is  only  right  that  the  public  shall  be 
tion  by  the  committee  of  the  whole,  with  advised  by  an  extended  advertisement 
the  understanding  that  it  would  be  re-in-  of  an  intended  application  for  a  charter, 
sorted  in  the  article  on  corporations.  In-  and  of  the  terms  of  the  association  of  the 
stead  of  reporting  this  section  the  Com-  persons  who  are  to  be  thus  associated, 
mittee  on  Corporations  reported  another  That  is  Just  what  this  provides, 
section,  in  a  vei^  different  form  ftom  this  Mr.  Lilly.  If  I  heard  this  amend- 
one,  which  was  also  voted  out  in  commit-  ment  read  aright  by  the  gentleman  fh>m 
tee  of  the  whole.  The  section  ought  now  Allegheny,  it  was  one  which  was  tacked  on 
to  be  introduced.  I^  was  reported  by  the  in  the  committee  of  the  whole  to  the  report 
Committee  on  Legislation  as  necessary  ofthe  Committee  on  Corporations  and  after 
in  addition  to  all  the  other  restrictions  a  full  discussion  was  voted  down,  or  at 
w^hich  have  been  put  in.  At  least  the  leastaportionof  it  was.  That  was  that  no 
substance  of  this  section  ought  to  be  here  corporation  should  extend  over  twenty 
preserved.  If  delegates  wish  to  amend  years.  It  was  discussed  very  thoroughly, 
the  language  of  the  old  Constitution  that  understood  fairly  and  deliberately  voted 
is  another  matter,  but  I  move  to  insert  it  down.  The  article  that  was  rejected  in 
here  in  order  that  the  Convention  may  the  report  of  the  Committee  on  Corpora- 
vote,  fairly  and  squarely,  whether  they  tions  said  that  all  corporations  except 
will  retain  this  section  or  not.  railroads,  canals,  turnpikes,  etc.,  should 

Mr.  Harry  White.    1  move  to  amend  expire  at  the  end  of  twenty  years.    It 

by  striking  out  all  after  the  word*  *y  ears."  was  shown  then  that  there  were  other 

The  President  jpro  tetn.  The  Clerk  corporations,  besides  railroads  and  canals, 
will  read  the  part  proposed  to  be  stricken  which  would  be  greatly  injured  bv  stop- 
out,  ping  their  chartered  privileges  at  the  end 

The  Clerk  read  as  follows :  of  twenty  years.     If  this   amendment, 

*'And  every  such  charter  shall  contain  which  I  heard  imperfectly  when  it  was 

a  clause  reserving  to  the  Legislature  the  read,  applies  only  to  banks,  I  have  no  ob- 

power  to  alter,  revoke  or  annul  the  same  Jection  to  it.    If  it  is  intended  to  reach 

whenever  in  their  opinion  it  may  be  In-  the  case  of  other  corporations,  I  am  en- 

Jurious  to  the  citizens  of  the  Common-  tlrely  opposed  to  it. 

wealth ;  in  such  manner  however  that  no  Mr.  Harry  White.     The  gentleman 

injustice  shall  be  done  to  the  corporators."  from  Carbon  will  observe  that  it  applies 

Mr.  Harry  White.  We  have  Just  re-  only  to  banking  Institutions, 
served  to  the  Legislature  the  power  to  al-  Mr.  Lilly.  Then  it  is  ali  right, 
ter  or  revoke  any  charter  granted  under  On  the  question  of  agreeing  to  the 
any  law  whatever.  That  was  done  by  amendment  proposed  ^^'  Mr.  Harry 
the  adoption  of  my  amendment,  and  that  White,  a  division  was  called  for,  which  re- 
meets  the  entire  situation.  If  my  amend-  salted  sixty  in  the  affirmative  and  ten  in 
ment  now  be  adopted,  it  will  leave  the  the  negative.  So  the  amendment  was 
section  read :  agreed  to. 

«*No  corporate  body  shall  be  hereafter  Mr.  Stewart.  I  desire  to  say  that  I 
created,  renewed  or  extended,  with  bank-  neversaw  any  occasion  for  the  introduction 
ing  or  discounting  privileges,  without  six  of  this  section  into  our  Constitution,  in 
months*  previous  public  notice  of  the  in-  view  of  the  fact  that  we  have  already  re- 
tended  application  for  the  same,  in  such  strioted  the  Legislature    from  granting 
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any  charters  in  the  manner  indicated  by  Mr.  Woodward.     Before  that  vote  is 

this  amendment.    We  have  provided  for  put  I  wish  to  olfer  an  amendment  that  I 

general  laws ;    all  these   charters   must  have  not  yet  liad  the  opportunity  to  offer, 

be  granted  by  general  laws.  On  reference  The  President  pro  iem.     The  Chair 

to  section  ten  of  the  article  reported  by  will  receive  the  amendment, 

the  Committee  on  the  Legislature,  line  Mr.  Woodward.     I  offer  tiiis  amend- 

forty -five  will  be  found  to  read  as  fol-  ment  as  a  new  section: 

lows :  "The  term  'corporations'  as  used  in  this 

"The   Legislature  shall  not  pass  any  article  shall  be  construed  to  include  all 

special  or  local  law  creating  corporations  joint  stock  companies  or  associations  hav* 

or  amending,  renewing  or  extending  the  ing  any  of  the  powers  or  privileges  of  cor- 

charters  tiieroof."  porations  not  possessed  by  indiviuals  or 

It  would  seem  to  me  incongruous  to  partnerships.'' 

introduce  this  amendment  now  in  view  of  The  committee  introduced  that  section 

the  action  taken  by  tlio  Convention  on  into  their  report,  desiring  it  to  stand  at  the 

this  section  of  the  article  on  legislation.  head  of  this  article;  but  the  Convention 

Mr.  Harry  Whitb.    If  the  gentleman  in  committee  of  the  whole  struck  it  out. 

will  allow  me  I  will  explain A  question  arose  in  debate  afterward  as  to 

Mr.  Stewart.  Certainly.  what  would  be  a  (Corporation  under  the 
Mr.  Harry  White.  The  statement  provisions  of  this  article  and  what  would 
of  the  delegate  is  perfectly  correct,  but  not,  sliowing  the  necessity  of  defining 
the  section  to  which  he  has  referred  does  what  shall  be  held  by  tho  courts  to  bo 
not  contain  the  prohibition  that  it  is  in-  corporations.  I  propose  to  put  it  in  here, 
tended  shall  be  given  by  this  section  now  It  is  entirely  harmless.  It  encounters  no 
under  consideration.  That  is  intended  man's  prejudices.  It  is  a  rule  for  the 
to  prevent  any  special  law  being  passed  courts.  It  makes  all  these  associations 
to  create  or  extend  the  charter  of  any  cor-  corporations  for  all  these  purposes,  and  I 
porations.  This  present  section  applies  can  see  no  possible  objection  to  putting  it 
only  to  banks  and  corporations  of  dis-  in;  and  if  it  is  put  in  I  hope  the  Commit- 
count,  and  simply  provides  that  notice  tee  on  Revision  will  put  it  at  the  head  of 
shall  be  given  to  the  public  of  the  man-  this  article.  That  is  nil  I  have  to  say. 
ner  in  which  their  organizations  shall  be  The  amendment  was  agreed  to. 
effected.  Even  suppose  the  provision  Mr.  Mott.  I  offer  the  following 
does  exist,  there  must  be  an  organization  amendment  as  a  new  section : 
under  the  general  law,  and  this  requires  "That  no  incorporated  company  organ- 
a  publication  of  the  intended  application  ized  for  mining  purposes  or  possessed  of 
and  all  the  details  thereof.  These  are  ne-  mining  privileges  shall  own,  hold  or  i)os- 
cessary  for  the  protection  and  the  infer-  sessthe  soil  or  surface  right  of  more  than 
mation  of  the  public.  one  thousand  acres  at  any  one  time,  ex- 
Mr.  Stewart.  Then  if  that  be  so,  the  elusive  of  lands  held  for  the  right  of  way 
phraseologyof  the  section  is  certainly  un-  for  railroad  purposes,  by  due  appropria- 
fortunate,  and  it  ought  to  be  modified.  tionof  law." 

Mr.  Harry  White.    If  the  gentleman  I  ask  for  the  yeas  and  nays, 

from  Franklin  will  re^d  the  section  care-  More  than  ten  members  rising  to  second 

fully,  ho  will  see  that  it  is  all  right.  the  call,  the  yeas  and  nays  were  ordered 

Mr.  MacVeaoh.  Oh,  yes,  it  is  all  right,  and  taken  with  the  following  result : 

Mr.  Buck  ALB  w.     I  desire  to  inquire  v  F  A  s 

whether  the  limitation  is  three  months  or  i  li-  A  b . 

six.  Messrs.  Achenbach,    Alricks,    Bailey, 

The  President  pro  tern.      It   is   six  (Huntingdoti,)    Bigler,    Black,    Charles 

months.  A.,  Buckalew,  Campbell,  Cochran,  Dodd, 

Mr.  Buck  A  lew,   Then  I  move  to  strike  Ewing,  Finney,  Funck,  Gibson,  Gilpin, 

out  "six "and  insert  "three."  Guthrie,    Howard,  Kaine,  Long,  M'Cul- 

The  amendment  was  agreed  to.  l^ch,  M'Murray,  Metzger,  Mott,  Palmer, 

The  President  pro  lent.    The  question  ^'  ^^^  Patterson,  D.  W.,  Porter,  Purman, 

is  on  the  amendment  as  amended.  Russell,  Simpson,  Smith,  H.  G.,  Smith, 

The  amendment  as  amended  was  agreed  H©"^  W.,  Stewart,  Temple  and  Turrell 

to.  —33. 

The  President  pro  tern.    The  article  is  NAYS, 

concluded.    The  question  is,  shall  it  bo  Messrs.  Alney,   Baer,   Baily,  (Perry,) 

transcri  bed  for  thi rd  reading  ?  Bannan,  Barclay,  Biddle,  Bowman,  Boyd, 
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Brodhead,  Broomall,  Brown,  Bullitt,  Ca-  The  President  jpro  <€»*.    The  question 
rey,  Carter,  Church,  Corbett,  Cronmiller,  is  on  the  reconsideration. 
Curry,   Curtin,    Darlington,    Davis,    Do  Mr.  Lilly.    I  hope  the  gentleman  will 
France,  Edwards,  Elliott,  Ellis,  Fell,  Ful-  have  a  chance  to  make  his  statement, 
ton,  Hall,  Harvey,  Hay,  Hemphill,  Hor-  Mr.  Lawrence.    I  should  be  glad  if 
ton,  Hunsicker,  Lamberton,   Lawrence,  the  gentleman  from  Elk  should  have  lib- 
Lilly,  MacConnell,MacVeagh,Mann, Man-  erty  to  make  his  statement,  so  that  we 
tor,  Minor,  Niles,  Parsons,  Patterson,  T.  may  know  the  reasons  for  the  reconsider- 
H.  B.,  Patton,  Pughe,  Purviance,  John  N.,  ation.    ["No ;  no."] 
Purviance,   Samuel  A.,  Road,  John  R.,  The  President  pro  tern.    The  question 
Reed,  Andrew,  Runk,  Stanton,  Struthers,  is  not  debatable. 

Walker,  Wetheriil,  J.  M.,Wetheriil,Jno.  Mr.  Mann.    I  call  for   the   yeas  and 

Price,    Wherry,   White,    Harry,    Wood-  nays. 

ward  and  Worrell— 60.  Mr.  Cochran.    1  second  the  call. 

So  the  amendment  was  rejected.  The  yeas  and  nays  being  required  by 

ABSENT-Messrs.    Addicks,  Andrews,  ^'^'  '^'f  "'^  »»^  ^^'  Cochran,  were  as  fol- 

Armstrong,  Baker,  Bjirdsley,   Bartholo-  low,  viz; 

mew,  Beobe,  Black,  J.  S.,  Calvin,  Cassidy,  YEAS. 

Clark,  Collins,    Corson,    Craig,    Cuyler,  ^eggyg      Ainev     Armstroucr     Bailcv 

Dallas^  Dunning,    Green,  Ilanna,   Ilaz-  (Huntingdon,)  Rannan,  Barclav,  Biddfe! 

zard,  Heverin,  Knight  Landis,  I^O|;r,  T.i  -  ^,^,k^  c   A.,  Ik,wman,  Boyd,  Brodhead 

tleton,    M'Camant,    M'CIoan,    MitchoJl,  jjroomall,     irown,    Buckalew,  Church 

^ewlm,    Palmer     H.     W        Re^-nolds,  ciark,  Co^n,  CurrV,  Cunin,  Darlington 

Rooke^   Ross    Sharpe,  «mitb,  Wm    IL,  ^^^        ^^.^^    ^^l          ^.^         ^,.^ 

w^TT^w-   hT     ^\?'''''^-.^P^^^  Hall,    Hannaf  Harvey     Hay,    Hazz'rd 

-40          "  Hemphill,    Hunsicker,    Kaine,  Knijrht; 

^,'   T>               T            xi_  ^xu.    r^  Lamberton,  Lilly,  M'Clean,  Mantor,  Pal- 
Mr.  BiDDLB.     I  move  that  this  Conven-  ^    xxt     -o  ^     \      xr     wr     -a      u       tj 

tion  take  a  recess  antil  half-past  three  """•  **•  ^V  ^"'T'       ,1'    »^    .'   ."" 

o'clock  man,  Purviance,  Samuel  A.,  Keed,  An- 

Mr.  LII.I.Y.    I  move  to  reconsider  the  drew  Iteynolds,  Runk  Riissell  Simpson, 

vote  on  the  sixth  seeMon     I  do  not  tuik  Smith,  H.  G.,Stanton,  Stewart,  Struthers, 

foravoteonSr            ^  ^^ --' ^^^  l^nj^le,  Walker.  Wherry   White,  David 

Mr.  BiDDLB.    I  insist  on  the  motion  for  Woodward,  Worrell  and  Wnght-39. 

a  recess.    It  is  one  o'clock.  NAYS. 

The  President  pro  «cm.    The  hour  of  ^^^^  ^i^icks,  Andrews,  Bacr,  Baily, 

recess  is  at  hand.    The  Chair  therefore  (Perry,)     Campbell,    Carter,     Cochran, 

now  adjourns  the  Convention  until  half-  cronmiller,  Dallas,  De  France,  Edwards, 

past  three  o'clock  this  afternoon.  Ellis,*  Funck,  Guthrie,  Horton,  Howard, 

AFTERNOON    SESSION  Lawrence,  Long,  MacConnell,  M'Murray, 

The  Convention  reassembled  at  half-  ^S?'  i^°A^*^''  M°"-^''l«s.  Patterson. 

past  three  o'clock  P.  M.  ^•^•'JT'^u'-S'        w    v"''"^^ .' 

^  John  N.,  Smith,  Henry  W.,  \an  Reed, 

corporations.  and  Wetheriil,  J.  M.— 80. 

The  President  pro  tern.    The  question  So  the  motion  to  reconsider  w^as  agreed 

pending  is  on  transcribing  for  third  read-  to. 

ing  the  article  on  corporations.  Arsent — Messrs.  Achenbach,  Addicks, 

Mr.  Hall.    Mr.  President :  I  desire  to  Baker,  Bardsley,    Bartholomew,  Beebe, 

move  a  reconsideration   of  the  vote  by  Bigler,    Black,   J.   S.,    Bullitt,     Calvin, 

which   section   six   of   this   article   was  Carey,   Cassidy,  Collins,  Corbett,   Crnig, 

adopted,  and  I  ask  leave  to  state  the  rea-  Cn ylcr,  Davis,  Dodd,  Dunning,  Fell,  Fhi- 

sons  on  which  I  make  the  motion.  iiey.  Green,  Heverin,  Landis,  Lear,  Lit- 

The  President  pro  tern.    Did  the  dele-  tleton,  Mac Veagh,  M'Camant,  M'CullocIi, 

gate  vote  with  the  majority  ?  Minor,  Mitchell,  Newlin,  Parsons,  Patton, 

Mr.  Hall.    Yes,  sir.    I  ask  leave  now  Porter,    Read,   John   R.,   Rooke,   Ro.ss, 

to  state  the  grounds  on  which  I  make  Sharpe,  Smith,  Wm.    H.,  Wetheriil,   .1. 

the  motion.    ["No."]  Price,  White,  Harry,  White,  J.  W.  F.  and 

The  President  pro  tern.    Is  the  mo-  Meredith,  P/*esident--4^. 

tion  seconded  ?  The  President  pro  tern.    The  section 

Mr.  Lilly.    I  second  the  motion.  will  be  read. 
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The  Clerk  read  as  follows :  meat  of  damages  against  a  corporation. 

Section  6.  No  corporation    shall   en-  It  is  not  necessary  to  say  "a  private  oor- 

gage  in  any  other  business  than  that  ex-  poration''  here,  because  the  chairman  of 

pressly  authorized  in  its  charter,  nor  shall  the  Ck>mmittee  on  Private  Corporations 

it  take  or   hold  any  real  estate  except  has  added  a  section  to  the  end  of  the  arti- 

-what  may  be  necessary  and  proper  for  its  de  which   defines  the  meaning  of  the 

legitimate  business ;  and  the  Legislature  word  '^corporation"  wherever  it  is  used  in 

is  hereby  prohibited  from  depriving  any  this  article.    Therefore  it  will  be  simply 

person  of  an  appeal  from  any  preliminary  necessary  to  say  *«damages  against  a  cor- 

assessment  of  damages  made  by  viewc^rs  or  poration. ' ' 

otherwise;  the  final  determination  of  the  On   the  question  of  agreeing   to  the 

amount  of  such  damages  shall  in  all  cases  amendment  proposed  by  Mr.  Buckalew, 

of  appeal  be  determined  by  a  Jury.  a  division  was  called  for,  which  resulted 

Mr.  Hall.     The  reason  why  I  have  fifty-six  in  the  affirmative  and  one  *n  the 

moved  the  reconsideration  la  this:  The  negative. 

latter  clause  of  this  section  so  provides  So  the  amendment  was  agreed  to. 

that  in  the  case  of  an  appeal  fW>m  a  view  Mr.  Darlington.    I  move  further  to 

for  damages,  it  is  imperative  that  the  trial  amend  by  striking  out  the  words,  **the 

shall  be  by  Jury.    While  I  believe  that  final  determination  of.''    As  it  stands  now 

the  right  of  trial  by  Jury  should  remain  the  Convention  will  perceive  that  **the  fi- 

inviolate,  I  do  not  see  the  propriety  of  nal  determination  of  the  amount  of  such 

compelling  the  parties  in  a  case  like  this  damages  shail  in  all  cases  of  appeal  be  de- 

to  submit  to  a  trial  by  Jury  when  they  termined  by  a  Jury,"  which  is  a  little 

might  be  better  pleased  with  some  other  awkward  as  a  scholarly  expression,  and  I 

mode  which  the  Legislature  may  provide  suppose  crept  in  by  inadvertence.    1  pro- 

for  determining  difficulties  between  them,  pose  to  so  amend  as  to  make  it  read : 

Another  mode  may  be  leas  expensive,  **The  amount  of  such  damages  shall  in 

less  tedious,  and  more  convenient  to  all  all  cases  of  appeal  be  determined  by  a 

concerned.    It  is,  of  course,  proper  that  Jury." 

the  riglit  of  trial  by  Jury  should  remain  to  On  the  question    of  agreeing  to   the 

either  parcy ;  but  the  parties  ought  not  to  amendment  proposed  by  Mr.  Darlington, 

be  compelled  to  accept  what  may  be  a  a  division  was  called  for,  which  resulted 

tedious,  troublesome  and  more  expensive  fifty-two  in  the  affirmative  and  three  in 

mode.  the  negative. 

I  therefore  move  to  amend  the  latter  So  the  amendment  was  agreed  to. 

clause  of  the  section  so  as  to  read,  '*the  The  President.     The  question  is  on 

amount  of  such  damages  in  all  cases  of  the  section  as  amended, 

appeal  shall,   on  the  demand  of  either  Mr.  Howard.    Let  it  be  read, 

party,  be  determined  by  a  Jury."  The  Clerk  read  as  follows: 

That  will  save  the  right  without  mak-  SEcnoN  6.  No  corporation  shall  engage 

ing  the  mode  of  trial  compulsory.  in  any  other  business  than  that  expressly 

Mr.    Corson.      I  submit   whether    it  authorized  in   its  charter,  nor  shall  it 

would   not    be    better  to  say,  **8hall  on  take  or  hold  any  real  estate  except  what 

the  demand  of  a  party."  may  be  necessary  and  proper  for  its  legiti- 

Mr.  Hall.    I  have  said  "either"  party,  mate  business ;   and   the  Legislature  is 

Mr.  Corson.    There  may  be  three  par-  hereby  prohibited   from  depriving  any 

ties,  and  would  it  not  be  better  to  say  person  of  an  appeal  fh>m  any  prelimi- 

**on  the  demand  of  a  party."  nary  assessment  of  damages  against  a  cor- 

Mr.  Dallas.    "Any  party."  poration  made  by  viewers  or  otherwise. 

The  President  pro  2em.    The  question  The   amount  of  such  damages  shall,  in 

is  on  the  amendment.  all  cases  of  appeal  on  demand  of  either 

The  amondnieut  was  agreed  to.  P^rty,  be  determined  by  a  Jury. 

Mr.    Buck  ALE  w.    I   move  to  further  The  President  pro  tern.    The  section 

amend  by  inserting  after  the  word  "dam-  aa  amended  is  before  the  Convention, 

ages,"   in    the    fifth   line,    the   wordb,  The  section  as  amended  was  agreed  to. 

"against  a  corporation."    '  Mr.  Boyd.    Mr.   President :  I  move  to 

But  a  word:    I  mentioned  on  second  reconsider  the  vote  adopting  the  third  sec- 
reading  that  the  lam^uage  as  it  now  stands  tlon. 

in  this  section  would  apply  to  an  ordinary  The  President  jpro  tern.    Did  the  dele- 

assessment  of  damages.    The  observation  gate  vote  in  the  affirmative? 

is  correct.    What  is  intended  is  an  assess-  Mr.  Boyd.    Yes,  sir. 
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The  President  pro  tern.    la  the  mo-  Just  after  it    is  established   and   likei\' 

tion  seoonded  ?  to  be  a  saccess,  anothei:  company  oomos 

Mr.  BiDDLE  and  Mr.  H.  W.  Palmer.  I  along  with   a  charter  from   the   Legis- 

seoond  the  motion.  atnre   aathorizing   it   to   build  a   turn- 

The  motion  to  reconsider  was  agreed  to,  pike  between  the  same  points,  and  thiR 
there  being  on  a  division  ayes  forty-nine,  new  company  can  take  away  the  pro- 
noes  twenty-seven.  perty   and  the  franchises  of  that  tuni- 

The  President  pro  tern.    The  section  pike  company ;  and  so  as  to  a  bridge,  or  a 

will  be  read.  eanal,  or  a  gas  oompany,^or  a  water  coni- 

The  Clerk  read  section  three  as  fol-  pany.  That  can  be  done  cheaply  by  de- 
lows  :  pressing  the  value  of  the  stock  previous 

'*The  exercise  of  the  power  and  the  to  such  action  as  this,  and  the  compensa- 
right  of  eminent  domain  shall  never  be  so  would  be  assessed  according  to  the  mar- 
construed  or  abridged  as  to  prevent  the  ket  value  of  the  stock,  so  that  when  the 
taking  by  the  Legislature  of  the  property  new  company  came  to  settle  the  dama- 
and  franchises  of  incorporated  companies  ges,  or  have  a  j  ury  to  settle  and  determi  ne 
and  subjecting  them  to  public  use  the  them,  the  measure  of  damage  would  be 
same  as  the  property  of  individuals.  And  such  market  value  of  the  stock,  so  that 
the  exercise  of  the  police  power  of  the  the  owners  of  this  stock  would  iose  the 
State  shall  never  be  abridged  or  so  con-  advantage  of  the  profits  of  the  near  fu- 
Htrued  as  to  permit  corporations  to  con-  ture,  which  they  should  have  after  incur- 
duct  their  busmess  in  such  a  manner  as  to  ring  all  the  risk  of  fidlnre. 
infringe  upon  the  equal  right  of  individu-  My  amendment  proposes  that  the  Leg- 
als  or  the  general  well-being  of  the  islature  shall  have  the  right  to  take  away 
State."  the  property  and  franchises  of  any  inoor- 

Mr.  BoTD.  Mr.  President :  I  propose  porated  company  not  in  actual  use.  If  a 
to  amend  this  section,  in  the  fourth  line,  railroad  company  have  more  g^und  than 
after  the  word  '^companies,"  by  insert-  they  liave  in  actual  use,  and  another  com- 
ing the  words,  *'not  in  actual  use."  pany  comes  along  and  wants  to  build  a 

Mr.  President,  I  will  state  the  effect  of  railroad,  it  can  take  the  ground  of  that 

this  section,  if  I  comprehend  it  aright,  and  company  which  they  have  not  in  actual 

I  think  I  do  because  I  have  consulted  use,  and  build  their  road ;   and  if  you  al- 

with  a  great  many  gentleman  who  are  low  this  section  to  stand  they  can  take 

authority   and  who  concur  with  me   in  away  the  actual  roadbed  and  the  entire 

opinion.    X  will  read  it :  property  and  the  franchise  of  such  a  com- 

"The  exercise  of  the  power  and  right  pany.     I  am   perfectly  convinced  tliat 

of  e  Ainent  domain  shall  never  be  so  con-  there  are  not  half  a  dozen  gentlemen  in 

strued  or  abridged  as  to  prevent  the  tak-  this  body  who  design  to  do  anything  of 

ing  by  the  liCgislature  of  the  property  that  kind;  and  yet  as  the  section  stands  it 

and   franchises  of  incorporated   compa-  can  be  done.     A  company  pnoorporated 

nies."  under  this  section  could  go  and  take  a 

Now,  I  apprehend  that  under  this  sec-  portion  of  the  property  and  franchise  of  a 

tion,  the  Legislature  would  have  it  in  railroad  company  or  any  other  corpora- 

their  power  to  incorporate  a  company  who  tion,  Just  enough  of  it  to  destroy   the 

would  have  the  right  to  take  the  entire  whole  of  it,  and  in  such  a  way  as  that 

property  and  firanchise  of  another  oom<>  could  get  the  control  of  it.  So  that  if  they 

l)any  to  their  use,  for  public  use.    For  in-  would  choose  to  do  so  and  the  Legislature 

Atance,  a  large  railroad  company  could  should  see  fit,  they  could  make  the  larger 

^et  an  act  of  the  Legislature  authorizing  fish  swallow  up  the  smaller  ones  all  the 

them  to  build  a  railroad  where  there  is  time.    Therefore  I  have  thought  it  wise  to 

now  one  in  existence,  say  between  Phila-  introduce  into  this  section  these  words  so 

(lelphia  and  Norristown.    Under  such  au-  that  no  company  shall  have  more  proper- 

tbority,  such  corporators  would  liave  the  ty  and  franchises  than  are  actually  neces- 

right  to  take  the  present  railroad,  which  sary  to  operate  their  own  road  and  all 

belongs  to  the  Philadelphia,  German  town  over  and  above  that  can  by  the  Legisla- 

<t  Norristown  railroad  company.    So  it  ture  for  any  other  public  use.  The  section 

would  give  a  right   to  take  away  from  will  read  with  this  amendment : 

a    turnpike   company  their  road.     We  "  The  exercise  of  the  power  tnd  the 

all  know  that  turnpike  roads  are  often  right  of  eminent  domain  shall  never  be 

built  and  for  Yery  many  years  no  div-  so  construed  or  abridged  as  to  prevent  the 

idend  is  paid,  no    profit  is  made;    and  taking  by  the  Legislature  of  the  property 

3— .Vol.  VL 
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and  franchises  of  incorporated  companies  when,  after  years  of  straggle  against  ad- 
not  in  actual  use."  versity,  a  small  company  is  Just  coming 
Mr.  Cutler.    I  should  be  very  glad  to  int-o  the  full  fruition  of  its  privileges,  Uy 
go  with  my  friend,  the   delegate   Arom  take  them  ftom  it  at  a  fixed  price.    But  I 
Montgomery,  at  all  times,  if  I  could ;  but  say  if  adequate  compensation  could  be  al- 
I  cannot  go  with  him  upon  this  matter,  ways  obtained  it  would  not  be  so  hard; 
The  law  of  Pennsylvania  to-day  is,  and  it  but  how  is  this  compensation  settled  ?   It 
always  has  been,  in  exact  harmony  with  is  settled  by  a  court  and  Jury,  and  it  is  an 
this  section  as  it  reads.    It  cannot  be  that  extremely  difficult  thing  to  ascertain  how 
there  should  exist  anywhere  within  the  a  franchise  which  is  swallowed  up  shall 
Commonwealth  any  property,  be  it  a  fran*  be  exactly  paid  for.    In  nine  cases  out  of 
cbise  or  be  it  property  of  any  description,  ten  it  is  debtruction  to  those  who  have 
which  should  be  wanted  for  public  use,  embarked  in  the  enterprise ;  and  while  I 
which  the  State  cannot  take.    The  law  of  do  not  object  to  seeing  the  surplus  land, 
Pennsylvania  to-day  is  that  the  State  nuiy  the  surplus  property  of  any  kind  of  a  oor- 
take  the  franchise  of  any  corporation  she  poration  taken  for  public  use,  I  should 
thinks  proper  to  take,  making  oompensa-  think  it  eminently  wise  and  proper  to 
lion  according  to  law.     That  always  has  say  by  a  declaration  fixed  in  here  that 
been  the  law.    But  I  cannot  consent,  for  that  which  is  not  actually  used  by  a  cor- 
one,that  there  shall  be  any  property  with-  poration  operated  to  the  advantage  of  the 
in  the   bounds  of   the   Commonwealth  public,  should  not  be  swallowed  up  by  a 
which  the  public  jnay  want  and  which  power  greater  than  itself.    I  shall,  there- 
it  cannot  have,  making  compensation  for  fore,  vote  for  the  amendment. 
it.     I  think  therefore  that  the  section  is  Mr.  Corson.   Mr.  President :  I  agree  to 
an   unnecessary    one,   because  the   law  the  remarks  made  by  the  gentleman  fh>m 
would  be  as  the  section  places  it  if  the  sec-  Philadelphia,  (Mr.  Biddle,)  and  fkvor  the 
tion  were  never  written  into  the  Consti-  amendment  proposed  by  my  colleague, 
ution ;  but  it  is  not  objectionable  on  the  (Mr.  Boyd,)  but  it  seems  to  me  it  would 
ground  taken  by  my  friend  from  Mont-  be  better  to  insert  the  word  "dispensa- 
>£omery.  ble,''  in  the  third  line,  immediately  pre- 
Mr.  Biddle.    Undoubtedly  under  the  ceding  the  word  ''property,"  so  that  they 
law  as  laid  down  by  the  Supreme  Court  cannot  take  any  indispensable  property 
of  the  United  States  the  franchise  or  any  or  franchises  of  incorporated  companies, 
property  of  a  corporation  can  be  taken  for  but  may  take  that  which  is  dispensable, 
public  use ;  but  there  is  no  reason  why  Property  might  not  be  in  actual  use  and 
we  should  not  put  some  limitation  here  yet  it  might  not  be  dispensable ;  uad  it 
against  the  abuse  of  such  a  power  as  that,  seems  to  me  they  ought  to  have  the^ght 
The  decision  of  the  Supreme  Court  of  the .  to  take  that  merely  which  was  dispensa- 
Uniled  States  is  negative ;  all  they  have  ble,  which  they  could  do  without.    If  the 
said  is  that  it  is  no  violation  of  a  contract  words,  "not  in  actual  use,"  comprise  the 
to  take  a  franchise  or  the  property  of  a  ftiU  scope  and  meaning  of  my  colleague, 
corporation  for  public  use.    But  it  has  it  would  be  a  better  term  to  use ;  but  it 
never  been  said  that  we  cannot  limit  this  does  seem  to  me  that  the- word  ''dispenea- 
principle.    All  that  we  are  asked  to  do  ble,'Mn  the  third  line,  would  cover  the 
by  the  amendment  of  the  gentleman  from  question  more  comprehensively. 
Montgomery  seems  to  me  eminently  fair  Mr.  Dallas.    Mr.  President :  I  cannot 
and  proper.    A  small  company  may  have  concur  with  the  views  expressed  by  the 
made  its  improvement,  may  have  laid  two  delegates  from  Montgomery  and  by 
down  its  road,  if  it  be  a  railroad  company,  the  gentleman  from  Philadelphia,  who 
and  may  be  operating  It  to  the  profit  of  it-  last  spoke,  (Mr.  Biddle.)    If  I  were  in 
self  and  to  the  advantage  of  the  comma-  the  actual  occupation  and  use  of  a  ware- 
nity.  Then  a  large  company  comes  along  house,  and  any  corporation,  authorized 
which  has  a  covetous  eye  upon  the  fran-  by  the  State  of  Pennsylvania,  should  re- 
chise  so  used  and  so  operated,  goes  up  to  quire  it  for  their  business,  that  corpora- 
the  Legislature,  and  gets  the  right  to  take  tion,  upon  paying  me  due  compensation, 
hold  of  this  smaller  franchise,  this  small  under  the  Constitution,  might  take  tnat 
improvement,  making  compensation.  warehouse  from  me  for  their  warehouse 
If  adequate  compensation  were  in  all  purposes  as  a  freight  depot,  notwithstaiKl- 
cases  made,  perhaps  there  would  be  no  ing  the  fact  that  it  might  be  in  my  une 
objection  to  it,  although  it  seems  to  me  and  indispensable  for  my  purposes;  and 
that  even  then  it  would  be  a  hard  case,  I  can  see  no  good  reason  why  corporate 
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property  should  be  put  on  a  basis  sepa-  damage  be  done  by  the  Legislature  under 

ratefh>m  that  of  the  Individual.  it?    We  have  provided  that  nothing  of 

Mr.  President,  the  question  is  not  be-  this  kind  can  be  done  except  by  virtue  of 

tween  large  corporations  and  small  cor-  general  laws.  The  gentleman  fh)m  Mont- 

porations.    I  think  the  gentleman  fh>m  gomery  talks  about  one  railroad  absorb- 

Philadelphia,  who  last  spoke,  and  the  ing  the  property  of  another.    Suppose  it 

gentleman  fh>m  Montgomery  have  mis-  did;  it  must  be  by  a  general  law  that  will 

taken  the  question  in  presenting  it  in  that  allow  that  other  to  turn  about  and  re-ab- 

way.    It  is  a  question  between  the  State  sorb  it  again,  so  that  no  damage  can  be 

of  Pennsylvania  and  all  corporations,  that  done. 

the  people  of  Pennsylvania,  through  their  I  take  it,  therefore,  that  the  section 
Legislature,  shall  have  the  right  and  the  should  stand  as  it  is,  or  if  amended  at  all, 
sovereign  power  of  eminent  domain  over  we  ought  to  take  the  view  of  the  gentle- 
all  property  in  the  State,  whether  it  be  in  man  from  Philadelphia,  who  first  spoke, 
the  hands  of  large  corporations,  small  cor-  (Mr.  Cuyler,)  and  strike  out  the  whole 
porations  or  individuals,  that  is  presented  provision ;  but  by  no  means  let  us  put  in 
by  this  section.     I  trust,  therefore,  that  this  amendment. 

the  Convention  will  view  it  in  that  light  Mr.  Hunsickbr.  We  passed  a  section 
and  will  consider  that  it  would  be  impro-  this  morning,  which  I  will  read : 
per,  unjust  and  unfair  to  engraft  into  the  'The  Legislature  shall  have  the  power 
Constitntion  that  we  are  now  Araming  a  to  alter,  revoke  or  annul  any  charter  of 
provision  that  the  property  of  every  kind  incorporation  hereafter  conferred  by  or 
in  this  State  may  be  taken  by  the  people  under  any  special  or  general  law,  when- 
of  the  State  for  any  public  use  upon  pay-  ever  in  their  opinion»it  may  be  injurious 
mentof  Just  compensation,  but  that  the  to  the  citizens  of  the  Ck>mmonwealth,  in 
property  of  corporations,  large  or  small,  such  manner,  however,  that  no  injustice 
because  they  happen  to  be  corporations,  shall  be  done  to  the  corporators. '' 
shall  be  free  from  the  exercise  of  the  That  section,  it  seems  to  me,  covers  all 
right  of  eminent  domain  in  the  State  of  that  is  intended  to  be  covered  by  the  sec- 
Pennsylvania,  tion  now  under  consideration.    I  am  not 

Mr.  Broomall.  Mr.  Pre6ident :  I  am  in  favor  of  the  amendment  offered  by  my 
sorry  that  I  cannot  agree  with  the  gentle-  colleague ;  but  I  do  think  that  the  sec- 
man  fh>m  Philadelphia,  who  spoke  next  tion  which  ]  have  Just  read  covers  all 
to  the  last,  (Mr.  Biddle,)  and  the  mover  that  is  meant  to  be  covered  by  section 
of  this  amendment,  (Mr.  Boyd,)  and  I  three. 

cannot  think  that  the  gentleman  from  Now,    let  us  see.    It  is  not  certainly 

Montgomery  sees  the  taH  extent  to  which  meant  by  this  section  that  the  Legislature 

his  amendment  goes.    It  is  that  under  shall  grant  charters  of  incorporation  one 

•the  right  of  eminent  domain  the  State  year  and  the  next  year  by  general  law 

shall  not  be  able  to  take  any  property  or  take  them  away  ?    It  is  not  meant  that  a 

franchises  of  corporations  while  in  actual  corporation  shall  have  no  rights  at  all  by 

use.    If  we  pass  that,  it  will  be  impossi-  virtue  of  its  act  of  incorporation?    It  in 

ble  to  lay  out  a  public  road  across  a  rail-  not  meant  that  there  is  to  be  nothing  like 

road  that  is  actually  used.  a  contract  between  the  State  and  the  oor- 

Now,  it  may  be  that  the  gentleman  porators.    It  is  not  meant  that  a  charter 

from  Philadelphia,  who  first  spoke,  (Mr.  of  inoorporation  is  to  be  granted  to  a  com • 

<^uyler,)  is  right  that  the  provision  Is  not  pany  to-day— and  after  the   corporators 

necessary ;  that  is,  that  there  is  no  pro-  have  invested  their  money  in  the  enter- 

perty  which  cannot  be  taken  by  the  right  prise  the  next  Legislature  may   repeal 

of  eminent  domain ;  but  it  would  be  dan-  that  charter  without  giving  them  compen- 

^eroustoput  in  this  provision,  by  virtue  sations,  or  what  is  worse  than  all,  take 

of  which,  I  take  it,  we  could  not  take  pro-  away   the  property  and  franchises  and 

perty  tliat  was  not  actually  used  by  cor-  subject  them  to  some  other  public  use,  or 

porations  under  this  power.    Hence  I  say  give  them  to  some  other  corporation.  The 

that  it  will  not  do  to  pass  this  provision,  language  of  this  section  is,  **to  take  away 

because  then  it  will  prevent  us  from  tak-  the  property  and  fhtnchises  of  a  corpora- 

iug  any  property  that  is  in  use  by  corpo-  tion  and  devote  the  same  to  public  use/' 

rations,  even  for  the  purpose  of  laying  out  &c.    What  are  the  franchises  of  a  corpo- 

a  public  road.  ration  ?    They  are  its  special  privileges  ; 

Bat  again,  is  the  provision  as  it  stands  its  permission  under  the  sanction  of  the 

in  the  section  at  all  dangerous?    Can  any  State  to  do  certain  things  under  which 
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and    by    aiitbority    of  which  they    in-  monwealth  of  Pennsylvania,  and  I  ag^ee 

vestod   their  money;  and  now  you  pro-  with   the   distinguished    delegate   frotn 

pose  by  this  section,  as  I  read  and  under-  the  city  of  Philadelphia,  that  he  has  stated 

sLand  it,  that  the  Legislature  may  take  the  law  as  it  is,  and  I  know  no  reason  why 

away,  either  by  general  or  special  law  (it  it  should  be  placed  in  the  Constitution 

makes  no  difference  which)  all  the  prop-  unless  it  is  to  save  and  secure  to  the  peo- 

erty  and  all  the  A-anchises  which  have  pie  this  important  principle  of  law  by 

been  conferred    upon   a   corporation.    I  incorporating  it  into  the  Constitution  so 

like  the  spirit  of  the  section,  and  if  it  that  the  Legislature  shall  not  have  the 

were  so  amended  as  to  prevent  the  slaugh-  power  to  barter  it  away  or  the  courts  to 

ter  of  corporations  who  have  conducted  construe  it  away.    It  is  simply  asserting 

their  business  upon  Just  and  fair  terms  in  a  principle  of  law  absolutely  essential  to 

mich  manner  that  no  injustice  should  be  every  Commonw^ealth,   namely,  that  all 

done  to  the  corporators,  I  should  be  will-  the  property  of  that  Commonwealth  shall 

ingtovote  for  it.  be  subject  to  the  public  necessity  and  to 

Mr.  Albicks.  It  behooves  us  to  be  the  public  use. 
careful  here,  and  do  nothing  that  will  The  diatingoished  delegate  who  moved 
render  us  ridiculous.  We  have  passed  a  this  amendment  says  that  under  the  sec- 
section  in  which  we  declare  that  the  tjon  as  reported  certain  things  might  be 
Legislature  shall  have  the  same  power  done  which  would  be  mischievous.  I 
over  the  franchises  of  a  corporation  that  gnmt  you  the  best  thing  in  the  world  con 
they  have  over  the  private  property  of  be  abused  and  always  has  been ;  but  why 
an  individual.  I  apprehend  there  is  should  it  be  said  that  the  property  of  a  cor- 
nothing  strange  in  this  declaration ;  but  poration  may  not  be  taken  for  the  public 
we  have  been  told,  and  by  able  lawyers,  use  ?  The  citizen  holds  his  property  by 
for  example  by  the  delegate  from  Phil-  ^g  high  a  title  as  a  corporation,  and  the 
adelphia,  (Mr,  Cuyler,)  that  by  virtue  of  citizen  may  have  his  in  actual  use,  too. 
the  right  of  eminent  domain  the  Com-  h©  may  want  to  keep  his  farm  intact  J 
monwealth  always  has  control  of  the  but  he  cannot  doit.  This  amendment  pro- 
franchises  of  corporations  Just  as  it  has  yides  that  all  that  a  corporation  may  have 
control  of  the  property  of  an  individual;  jq  ^ge  cannot  be  touched,  if  the  public 
that  it  can  take  the  one  or  the  other,  necessity  is  such  that  they-may  need  it 
where  either  is  necessary  for  the  public  fo^  gome  other  purposes.  All  that  they 
S^>^^-  have  in  actual  use,  if  this  amendment  is 

With  great  respect  to  my  friend  from  j^  be  adopted,  is  to  be  totally,  wholly  and 
Montgomery,  (Mr.  Boyd,)  who  is  a  great  forever  exempted  from  the  public  use. 
joker,  I  was  not  certain  whether  he  was  ^^  cannot  accept  such  a  proposition  as 
serious  in  this  matter  or  not.  History  j^is.  Xt  would  be  far  better  to  strike 
has  told  us  of  a  piece  of  witicism  that  was  down  the  whole  section  and  then  take  our 
practiced  in  the  EngUsh  Parliament,  and  chances  with  the  Legislature,  who  may 
I  did  not  know  but  that  he  was  attempt-  poagibly  barter  away  this  great  principle 
i  ng  to  repeat  something  of  the  same  kind  ^f  ^^w  unless  we  incorporate  it  in  the  Con- 
here.  When  William  Pitt  was  in  Parlia-  gtitution.  It  would  never  do  to  accept 
ment  a  subject  of  discussion  was  the  gueh  an  amendment  as  the  proposed,  and 
militia  bill,  and  a  gentleman  offered  an  j  hope  it  will  be  rejected, 
amendment  that  the  militia  should  never  ^^  amendment  was  rejected, 
go  out  of  the  kingdom.  William  Pitt  ,,  ^  t  i.  ^ 
fnored  to  amend  "excepting  In  c<»e  of  ^r.  Dablington.  I  move  to  amend 
«!tual  invasion."   lntimatin|  that   they  In  thesewndllne,  amerearrangemen  of 

might  ran  off.  (Laughter.)    I  certainly  ^°^  ^l  *^"°«  ""'  »k  ™T"^-^ 

*              J...«  J r^^  J    »  abrldaed,"  and  Inserting  them  in  a differ- 

cannot    cromprehend   my   fnend    from  'TX«  after  the  word  "be  "    The  sen- 
Montgomery,   if  he    desires  us  to  say  ent  place,  after  the  wora     oe.      inesen- 

that  we  shall  never  take  the  franchise  or  t«°<»  ^^  *.•'«•'  ^t   7     ?f  ^ 

the  property  of  a  corporation  unless  they  P»^f  ^""^  »^*  '^'^'jL^'jf* "'"*i**"?!}'" 

have  no  further  use  f^  It.    I  cannot  eu^  "^^  °*^«'  ^  «>  ^^'^^e^  "'  construed, 

port  his  amendment.    I  think  it  would  *^' 

put   us   in   a   false   pesition    before  the  And  again,  in  the  seventh  line  to  strike 

public.  o^^  ^^0  word  ''upon,"  so  as  to  make  the 

Mr.    Howard.     If  I  understand  this  sentence  read : 

section  it  simply  asserts  a  clear  principle  "Corporations  shall  conduct  their  busi- 

of  law,  that  is  now  the  law  of  the  Com-  nessin  such  manner  as  not  to  infringe  the 
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eqnal  rights  of  individuals  or  the  general  I  say  nothing  with  regard  to  the  merits 
well-being  of  the  State."  of  the  proposition  itself.    I  had  an  oppor- 
The  amendment  was  agreed  to.  tunity  of  discussing  that  yesterday.     It 
The  Pbesident  pro  t«m.    The  question  is  impossible  for  any  gentleman  to  esti- 
is  upon  the  section  as  amended.  mate  upon  this  floor  the  extent  of  the 
The  section  as  amended  was  agreed  to.  misery  and  the  annoyance  that  this  sec- 
Mr.  Whbbby.    I  move  to  reconsider  tion,  if  carried  out  in   the   manner  in 
the  vote  by  which  the  fourth  section  was  which  it  was  originally  planned,  must  in- 
adopted,  llict  upon  every  corporation  in  the  State. 
The  Presibbnt  pro  tem.    Did  the  gen-  It  proposes  to  plant  in  the  bosom  of  every 
tleman  from  Cumberland  vote  in  the  af-  board  of  directors  of  every  corporation  la 
iirmative?  the  Commonwealth  a  hostile  party,  a  per- 
Mr.  Whebby.    He  did.  sonal  enemy,  a  person  devoted  to  destroy- 
The  Pbbsibbnt  pro  tem.    Who  seconds  ing  and  annoying  the  business  of  the  oor- 
the  motion?  poration.     But  that  is  upon  the  merits 
Mr.  Chubch.    I  second  it.    I  voted  in  of  the  question,  and  I  shall  not  recur  to 
the  affirmative.  that.     I  simply  ask  any  gentleman  to 
Mr.  CuTiiEB.    I  ask  leave  to  say  a  sin-  state  what  the  meaning  of  the  section  is. 
gle  word  by  permission  of  the  House.  **He  shall  cast  the  whole  number  of  his 
The  Pbbsident pro  tem.    The  question  votes."    How  many  votes  has  he?     He 
is  not  debatable.  has  Just  one  vote  for  each  direccor;  and 
Mr.  CuYLEB.    I  only  desire  to  say  that  that  is  all  he  has  now.    You  give  him  no 
this  ought  to  be  reconsidered more.    You  do  not  alter  the  law  a  parti- 
Mr.  Campbell.    I  call  for  the  yeas  and  cle,  but  you  leave  it  preciseiy  where  it 
nays.  stood  before;   because    having  stncken 
Mr.  CuYLEB.    I  can  demonstrate  that  out  the  previous  portion,  on  the  motion  of 
this  thing  is  wrong,  even  for  the  purpose  the  gentleman  from  Bucks,  (Mr.  Lear,) 
which  gentlemen  had  in  view  when  they  you  have  stricken  out  the  part  which  de- 
adopted  it.    I  ask  them  to  pause  and  list-  tines  what  votes  are  meant,  so  that  at  pre- 
ten  for  a  single  moment.  sent  there  is  nothing  in  the  section  to  ex- 

The  President  pro  tem.    The  Chair  plain  it. 

must  remind  the  gentleman  Arom  Phila-  Mr.  Buck  a  lew.    May  I  ask  the  gentle- 

deipliia  that  the  question  is  not  debata-  man  a  question? 

ble.  Mr.  Cuyleb.    Certainly. 

Mr.  Kaixb.  Mr.  President :  1  move  to  Mr.  Buckalbw.  I  would  like  to  ask 
postpone  indefinitely  the  motion  Just  the  gentleman  in  case  the  vote  is  reoon- 
made.  That  motion  is  debatable,  and  sidered  what  amendment  he  proposes? 
now  the  gentleman  from  Philadelphia  Mr.  Cuyleb.  I  am  asked  to  state  what 
can  go  ahead.  my  amendment  is.  My  idea  of  an  amend- 
Mr.  Cuyleb.  Gentlemen .  will  observe  ment  to  this  section  is  to  vote  it  down,  be- 
that  this  section  was  originally  written  so  lieving  it  is  inherently  wrong  in  its  own 
that  the  last  clause  which  was  adopted,  nature. 

was  dependent  upon  a  preceding  clause,  Mr.  Buokalew.  I  am  astonished  at 
which  was  stricken  out.  The  section  the  remarks  Just  submitted.  This  change 
reads :  "In  all  elections  for  the  managing  was  made  on  the  motion  of  the  gentle- 
officers  of  a  corporation,  each  member  or  man  ftom  Bucks  (Mr.  Lear)  with  the  dls- 
share-holder  shall  have  as  many  votes  as  tmct  understanding  that  its  only  effect  on 
he  has  shares,  multiplied  by  the  number  the  section  was  that  it  could  not  a£fect  cer- 
of  officers  to  be  elected.'*  certain  old  charters  in  the  State  by  which 
That  was  In  the  original  section  and  it  the  number  of  votes  of  certain  large  stock- 
was  adopted,  but  the  clause  that  followed  holders  was  limited.  As  the  section  now 
it  was  voted  down.  Now  the  remainder  stands,  whatever  number  of  votes  belong 
of  the  section  is,  "and  he  may  cast  the  by  law  to  any  stockholder  he  shall  cast 
whole   number    of    his  votes.''      What  in  this  manner. 

votes  ?  The  votes  that  were  indicated  by  Mr.  Cuyleb.  The  number  of  votes  is 
the  very  clause  that  was  stricken  out.  As  just  one  for  each  director, 
it  stands  now  it  is  entirely  meaningless.  Mr.  Buckalew.  I  heard  the  gentle- 
It  only  fails  to  accomplish  any  purpose  man  state  that  before.  A  stockholder 
whatever.  It  leaves  the  thing  preeisely  holds  one  share  of  stock,  and  if  there 
where  it  stood  before  the  section  was  pro-  should  be  six  directors  he  has  six  votes ; 
posed  at  all.  by  law  he  casts  one  vote  for  each  of  six 


38  DEBATES  OF  THE 

persons  at  present.    It  does  not  change       Mr.  Coohran.    I  ask  for  the  reading 

the  number  of  his  votes  at  all.    Under  of  the  section. 

this  plan  he  could  give  them  to  three  per-       The  Pkjbsident  ^^ro  tern.     The  section 
SODS  instead  of  six.  If  he  has  more  shares  will  be  read, 
of  stock  than  one,  the  number  of  his  votes       The  CiiSBK  read  as  follows: 
at  present  is  increased  six  times  for  each       Seotion  4.  In  all  elections  for  the  man- 
share.    I  cannot  understand  what  trouble  aging  officers  of  a  corporation,  eaf*h  meL«- 
is  on  the  gentleman's  mind.    This  is  as  ber  or  shareholder  may  cast  the  whole 
simple  as  simple  can  be.    It  leaves  to  tie  numk)er  of  his  votes  for  one  candidate,  or 
Legislature  the  power,  to  be  sure,  of  say-  distribute  them  upon  two  or  more  candl- 
ing how  many  votes  a  stockholder  shall  dates  as  he  may  prefer, 
rast.    They  can,  if  they  please,  limit  the       The  Pbesident  pro  tern.    The  question 
number  that  a  man  can  give  on  shares  is  on  the  motion  to  reconsider  the  vote  by 
lieyond  a  certain  number ;  or  they  can  which  this  section  was  adopted, 
provide,  as  they  have  ordinarily  provided,        The  motion  was  not  agreed  to,  thero 
that  for  each  share  of  stock  he  shall  have  being  on  a  division  ayes  thirty-four,  noes 
as  many  votes  as   there  are   directors,  fifty-two. 

This  section  has  nothing  to  do  with  the       Mr.  Wright.    I  move  that  the  article 

subject  of  the  number  of  votes.    It  is  be  referred  to  the  Committee  on  Revision 

simply  a  provision  that  whatever  numl)er  and  Adjustment. 

of  votes  the  stockholder  has  by  law,  he       The  President  pro  iem.    The  question 

may  concentrate  upon  a  smaller  number  is  on  transcribing  the  article  for  third 

than  the  whole  number  of  managers  to  reading,  and  the  delegate  trom  Luzerne 

l3e  chosen  ;  and  I  do  not  believe  that  the  moves  that  it  be  referred  to  the  Com  mi  t- 

Knglish  language  affords  words  which  if  tee  on  Revision  and  Adjustment, 
written  down  here  would  make  it  plainer.       The  motion  was  agreed  to. 
One  additional  remark : 

If  this  section  is  to  mean  nothing,  is  to  bducatiow. 

have  no  effect,  I  do  not  understand  why       Mr.  Wherry.    I  move  that  the  Con- 

the  gentleman  is  exercised  about  it.    If  vention  now  proceed  to  the  consideration 

it  is  entirely  Innocent  of  any  of  those  dire  on  second  reading  of  the  report  submitted 

results  which  he  instanced  to  us  in  a  for-  by  the  Committee  on  Education, 
nier  debate,  why  should  he  desire  the  sec-       Mr.  Lilly.    I  move  to  amend  by  say- 

tion  defeated?    He  has  instanced  the  at-  ing*  "the  article  on  railroads." 
tempt  of  the  late  Mr.  Fisk  to  secure  con-       The  President  pro  tern.    The  motion 

trol  of  the  Pennsylvania  railroad  compa-  is  not  amendable.    It  may  be  voted  down 

ny.    Let  me  tell  the  gentleman  that  if  i'  the  Convention  so  desire, 
this  section  had  stood  in  the  Constitution       The  question  being  put,  there  were  on 

of  New  York,  the  gigantic  swindles  by  a  division  ayes  forty-nine,  noes  thirty, 

the  great  railroad  men  of  the  city  of  New  So  the  motion   was  agreed   to  and  the 

York  would  have  been  Impossible.    The  Convention    proceeded    to    the    second 

English  stockholders  and  the  estates,  the  reading  and  consideration  of  the  article 

widows  and  the  orphans  In  New  York,  on  education,  reported  from  the  commit- 

and  other  cities,  would  have  liad  in  the  tee  of  the  whole. 

management  of  the  board  of  directors  of  The  President  pro  tern.  The  first  see- 
the Erie  railroad  company  men  who  tlon  of  the  article  will  be  read, 
would  have  exposed  the  nefSEurious  trans-  The  Clerk  read  as  follows : 
actions  of  Fisk  and  his  colleagues,  and  Section  1.  The  Legislature  shall  pro- 
called  in  the  aid  of  the  courts  before  the  vide  for  the  maintenance  and  support  of 
mischief  was  consummated,  and  millions  a  thorough  and  efficient  i^stem  of  pub- 
that  were  plundered  from  the  stockhold-  He  schools  wherein  all  the  children  of  this 
ere  would  have  been  saved  to  them.  Commonwealth  above  the  age  of  six  years 

I  think  the  gentleman  Is  raising  here  a  may  be  educated, 
phantom  which  has  nothing  in  It.    If  he       The  section  was  agreed  to. 
is,  however,  correct  in  his  comstructlon  of       The  next  section  was  read  as  follows : 
this  section,  it  is  perfectly  harmless.  Section  2.  The  Legislature  shall  appro- 
Mr.  Kaine.    The  motion  which  I  made  priate  at  least  one  million  of  dollars  for 
having  accomplished  Its  object,  I   now  each  year,  to   be   annually   distributed 
withdraw  it.  among  the  several  school  districts  accord- 
The  President  pro  tern.    The  motion  ing  to  law,  and  applied  to  public  school 
to  postpone  Indefinitely  Is  withdrawn.  purposes  only. 
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Mr.  Dari^ington.  lam  inclined  to  the  and  has  become  enlisted  in  favor  of  this 
opinion  that  inasmuch  as  we  have  no-  Ck>nstitution  because  of  this  liberal  devo- 
where,  so  far,  in  the  Constitution  pre-  tion  to  the  interests  of  the  education  of 
scribed  any  sum  at  which  salaries  should  the  children  of  the  State.  A  million  of 
be  fixed,  nor  undertaken  to  decide  what  dollars  to-day  is  not  as  large  an  appro- 
sum  would  be  right  for  all  future  time,  priatipn  as  was  made  to  the  common 
the  second  section  had  better  be  negatived,  schools  when  the  system  was  first  estab- 
leaving  that  to  the  Legislaturd.  lished,  and  the  Legislature  has  never  kept 
Mr.  EwiNQ.  1  hope  also  that  this  sec-  up  with  the  prosperity  of  the  Common - 
tion  will  be  negatived.  I  believe  it  is  the  wealth  on  this  question  of  education,  it 
only  place  we  have  undertaken  to  put  in  lagB  behind  now  and  has  for  twenty  years 
a  sum  of  money,  and  I  think  it  is  inex-  lagged  behind  the  appropriations  that 
pedientthat  it  should  be  put  here.  It  may  were  made  when  the  present  system  was 
not  be  too  much  now.  It  is  more  tlum  first  brought  into  existence,  and  it  is 
has  been  appropriated  in  any  one  year  because  the  Legislature  has  not  come  up 
before  this  time.  It  may  not  be  enough  to  the  demands  of  the  interests  of  educa- 
hereafter.  But  for  one  I  hope  that  the  tion  that  this  ought  to  stand  as  it  is.  It 
time  is  coming  when  there  wUl  be  neither  is  but  ^300,000  above  the  amount  now 
necessity  nor  propriety  in  the  State  mak-  appropriated,  it  is  true,  but  it  is  the  en- 
ing  any  appropriation  whatever  and  dorsement  and  the  pledge  of  this  Con- 
when  the  different  districts  will  raise  vention  that  the  cause  of  education  is  to 
their  own  money  for  educational  pur-  receive  a  new  impetus,  that  makes  thiH 
poses.  section  important.  I  therefore  earnestly 
Mr.  H.  W.  Palmer.  When  the  time  hope  that  the  amendment  of  the  gentle- 
oomes  that  the  Representatives  of  the  man  firom  Dauphin  will  not  prevail  and 
people  cannot  be  trusted  to  educate  their  that  the  section  as  it  stands  will  be  adopted 
own  children  ana  raise  money  for  it,  we  by  the  Convention, 
shall  not  need  any  schools  in  the  State,  The  amendment  was  rejected, 
and,  therefore,  I  am  against  this  section.  Mr.  Kaine.  I  do  hope  that  the  Con- 
Mr.  Lilly.  I  am  in  tavor  of  this  sec-  vention  will  vote  this  section  down.  A 
tion  as  it  is,  for  the  reason  that  I  think  it  section  of  this  kind  certainly  ought  not 
will  help  to  pass  the  whole  Constitution,  to  go  into  the  Constitution  of  Pennsyl- 
I  think  the  people,  if  they  see  a  million  vania. 

of  dollars  are  going  to  be  appropriated  to  Mr.  Ewing.    I  ask   for  the  yeas  and 
educational  interests,  will  vote  for  it.    I  nays  on  the  adoption  of  the  section, 
do  not  know  that  it  is  of  a  great  deal  of  j^^.  Nilks.    I  second  the  call, 
oonsequbnoe,  as  many  other  things  we  The  yeas  and  nays  were  taken  and  re- 
have  done  here,  except  that  it  will  assist  guj^ed  as  follow : 
in   passing  tne  Constitution  before  the 
people.  YEAS. 

Mr.  Alrioks.    I  move  to  amend  in  the  Messrs.  Achenbach,  Alricks,  Andrews, 

first  Ime  by  strikmg  out  ••at  least  one  Armstrong,  Baer,Baily,  (Perry,)  Ban  nan, 

million  of  dollars"  and  inserting  "make  Barclay,  Biddle,  Black,  Charles  A.,  Boyd, 

a  sufficient  appropriation."    It  wiU  then  Brodhead,  Broomall,  Brown,  Calvin,  Car- 

'®*°  •  ter,Caflsidy,Church,Clark,Cochran,Curry, 

"The  LegisUiture shall  make  a  sufficient  Curtin,  Cuyler,  Dallas,  Davis,  Dodd,  Dun- 
appropriation  each  year  to  be  annually  ning,  Edwards,  Elliott, Ellis,  Fell, Finney, 
distributed  among  the  several  school  dis-  Fulton,  Funck,  Gilpin,  Guthrie,  Hail, 
tricts  according  to  law  and  applied  to  Hazzard,  Horton,  Hunsicker,  Knight, 
public  school  purposes  only."  Lamberton,     Lawrence,      Lilly,    Long, 

Mr.  Mann.  I  hope  this  amendment  MacConnell,M*Clean,  M'Culloch,M'Mur- 
will  not  prevail.  This  section  as  it  is  now  ray,  Mann,  Mantor,  Metzger,  Minor, 
is  the  most  important  section  that  has  Newlin.  Niles,  Parsons,  Patterson,  D. 
been  reported  from  any  committee  and  W.,  Patton,  Porter,  Pughe,  Purman,  Pur- 
will  secure  for  this  Constitution  the  most  viance,  John  N.,  Pumance,  Samuel  A., 
votes  of  any  section  in  the  entire  Consti-  Read,  John  R.,  Reynolds,  Runk,  Russell, 
tutlbn.  It  is  one  that  appeals  to  the  best  Simpson,  Smith,  H.  G.,  Smith,  Henry 
class  of  people  throughout  this  whole  W.,  Stanton,  Stewart,  Struthers,  Temple, 
State,  and  every  friend  of  education  in  Turrell,  Van  Reed,  Walker,  WetheriU,  J. 
the  State  has  already  i«ad  this  section  M.,  Wherry,  Worrell  and  Wright— 81. 
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NAYS.  The  Presideitt  pro  Um,    The  question 

«  .,        .«^     .,     ^      V  is  on  the  section. 

M^m.  Alney,  Bwley,  (Huntingdon  )  ^^  cochban.    1  should  like  to  hear 

Black,  J.  S.,  Bowman,  Buokalew,  Bui-  ^u       -*i        jf  4i>           ^    *  ^.i. 

litt,  CampbeU.    Corbet\.   Corson.    Cion-  t^e  section  of   he  report  of  the  executive 

miller,   Darlington,  De  France,    Ewlng,  department  relating  to  this  subject  read. 

(Jibson,   Hanna,    Harvey,    Hay,  Kalne,  ^^*  Cubtin.    I  think  the  Convention 

Mott,  Palmer,  H.  W.,  Patterson,  T.  H.  B.,  ^^^  better  pause  untU  we  ascertain  that. 

Reed,  Andrew,  WetheriU,  John  Price  and  ^^  impression  is   that   it   has  already 

Woodward— 24.  passed. 

So  the  section  was  agreed  to.  ^^-  ^-  ^'  Palmer.    The  article  on 

Absent  -  Messrs.     Addioks     Baker  ^^^  executive  department  provides  that : 

AMENT.~MeM«.     Aaaiot^    Baser,  „^^    Superintendent   of    Public  In- 

Bardsley,    Bartholomew,  Beebe,  Bigler,  ...         u  „                     „   .. 

...           7^\m       r^    i      /^ Ti        will  struction  shall  exercise   all  the   powers 

Carey,  Collins,  Craig,  Green,  Hemphill,  oerform  all  the  duties  devolved  bv 
Heverin,  Howard,  Landis,  Lear,  Little-  f^^  pe™rm  ai^  ^^^  duties  aevoived  by 
*  »r  Ar^  u  -KMtr*  -^  A  iL«*  u  «  law  upon  the  Supenntendent  of  Common 
ton,  MacVeagh,  M'Camant,  Mitchell,  ^^J^  subiect  to  such  change  as  shall 
Palmer,  G.  W.,  Rooke,  Ross,  Sharpe,  r!"^  T  1  r  .  2  fl^^m  ^/l 
t3  i*u  Twr  TT  \wTx,it  tL  •  J  lo"  xtTi^ti  "^  uMQe  by  law,  aud  the  office  of  Super- 
Smith,  Wm.  H,,  White,  David  N.,  White,    ,  *     ^     ^  •^^  ^              a  i i     i.  n 

u«,-,/  -arui*^    T    TXT   1?    -«/*  ibrL^/tuk  Intendeut  of  Common  Schools  shall  cease 

Harry,  White,  J.  W.  F.  and  Meredith,  ,        ..      „       -i*     ^^4.^#T».ui9^r 

President— "XR.  when  the  Superintendent  of  Public  In- 

rj..     „ . ^,^    ^   .  struction  shall  be  duly  qualified." 

The  President  protein.   The  next  sec-  "^  ^ 

tion  will  be  read.  That  is  the  way  it  passed  on   second 

The  Clebk  read  as  follows :  reading.                                ,      ,          . 

Section  3.    No  money  raised  in  any  ^'-  Wherry.    It  was  clearly  under- 

way  whatever  for  the  support  of  the  pub-  ^^"^  ^*^«"  ^^^  '^P^'^  <^°  the  executive 

lie  schools  of  this  Commonwealth  shall  department   passed   on   second  reading 

ever  be  appropriated  to  or  used  by  any  that  ^hat  section  should  be  voted  down 

religious  sect  for  the  maintenance  or  sup-  f^'  ^^^  ^^""^  ^/  retaining  this  oUuse  in 

port  of  schools  under  Its  control.  ^he  wportof  the  Committee  on  Education. 

Mr.  Corson.    I  move  to  strike  out  the  T^**  ^*«  certainly  the  understanding, 

words  "in  any  way  whatever,"  in  the  The  President  pro  te/A.    The  question 

first  line.  is  ^^  t^e  section. 

The  amendment  was  agreed  to.  The  section  was  agreed  to. 

The  section  as  amended  was  agreed  to.  The  Clerk  read   the  next  section  as 

The  Clerk  read  the  next  section  as  follows : 

follows:  Secttion  5.   Neither  the    IjCgislature, 

Section  4.  The  Superintendent  of  ^^^  ^^7  county,  city,  borough,  school- 
Public  Instruction  shall  be  appointed  by  district,  or  other  public  or  municipal  cor- 
the  Governor,  by  and  with  the  advice  and  poratlon,  shaU  ever  make  any  approprla- 
consent  of  the  Senate.  He  shall  hold  his  t*®°»  grant,  or  donation  of  land,  money, 
office  for  the  term  of  four  years,  and  his  ^^  property  of  any  kind  to  any  church  or 
duties  and  compensation  shall  be  pre-  religious  society,  or  to  or  tor  the  use  of 
scribed  by  law.  «ny  university,  college,  seminary,  acad- 

Mr.  Darlington.  There  should  be  a  ®"^y  ^^  school,  or  any  literary,  scientific, 
verbal  correcdon  there.  The  word  **The"  ^'  charitable  Institution  or  society  con- 
should  be  H4|"  so  as  to  read :  "A  Super-  trolled  or  managed,  either  in  whole  or  m 
intendent  of  Public  Instruction.  I»rt,  by  any  church  or  sectarian  denoni- 

The  President  pro  tern.    The  question  inations. 

is  on  the  amendment  of  the  gentleman  Mr.  Buckalew.   Mr.  President :  I  hope 

from  Chester.  that  this  section  will  be  voted  down.    I 

The  amendment  was  agreed  to.  would  suggest  to  the  chairman  of  this 

Mr.  CuRTiN.   I  would  call  the  attention  oommittee,  that  there  is  a  section  In  the 

of  the  Convention  to  the  fiiot  that  we  have  article  on  suflTrage  and  elections  which 

provided  in  the  report  on  the  executive  ought  to  be  transferred  to  this  article.    I 

department  for  the  election  of  a  Superin-  refer  to  the  section  which  provides  that 

teudent  of  Public  Intsruotion.  women  may  be  elected  directors  of  oom- 

Mr.  Darlington.    No,  sir ;   that  was  mon  schools.    I  hope  the  Committee  on 

stricken  out.  Revision  and  Adjustment  will  make  the 

^Lr.  Corson.     It  certainly  was  agreed  transfer, 

that  this  officer  should  be  elected  some-  Mr.  Darlington.     I   thought  "kbout 

where  or  other.  that  and  it  will  probably  come  before  the 
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Committee  on  Revision  and  Adjustment,  the  State  because  it  is  not  under  the  ex- 

We  had  better  adopt  this  seotion  here.  dusive  control  of  the  State  ? 

The  President  pro  tent.    The  question  Mr.  Dablinoton.     AU  I  can  say  in 

is  on  the  section.  ansWer  to  the  gentleman  is  that  after 

The  section  was  agreed  to.  careftil  consideration  by  the  committee 

Mr.  Hay.     I  was  requested  by  a  dele-  of  which  I  have  the  honor  to  be  chairmHii, 

gate  not  now  in  his  seat  to  offer  an  amend-  these  were  pjrecisely  the  terms  in  which 

inent  to  this  article  when  it  came  before  the   section  was  couched ;  and  the  ob- 

the  Convention ;  and  1  now  offer  the  fol-  Jeot  distinctly  was  tiiat  no  appropriation 

lowing  amendment  as  a  new  section :  should  be  made  of  school  funds  to  any 

''No  board  of  school  directors  sliall  have  sectarian  school   or  any  institution  not 

power  to  issue  bonds  for  any  township,  nnder  the  exclusive  control  of  the  State. 

road  or  school  district."  I^r,  Cuylbr.    I  move  to  strike  out  the 

Mr.  Darlington.     If  the  gentleman  words  "under  the  exclusive  control  of 

will  indulge  me  a  moment,  there  are  two  ^j^^  State  ** 

°'u^"'!„TT*°'*T?''  »8"«xi  to  In  «>V-  The  PBBSiDBNT  protem.    The  qaertiou 

uiitteethatlwanttooomelnfawt.  j,  ^  ^^^^  amendment  to  the  amend- 

Mr.  Hay.    I  prefer  to  offer  this.    I  was  j-^-j* 

requested  l^  Mr.  WlllUm  H.  Smith,  of  ^^-  j^^„     ^j, ,„e„ament  and  «ome 

Allegheny,  to  offer  the  amendmen  .     I  j^          ^,  j^  j                 ^,jl  ^^  ^ff^^,, 

regret  that  he  is  not  here  to  explain  It,  ^,„  ^,„^  ^  ^  ^„,  ,,,^^„  ,„rt 

bemuse  he  has  not  explained  to  me  the  ^^^  ^^  ,     because  they 

.-easonswhloh  actuated  him  In  Ihunlng  It.  ^^re  utterly  unneoessab".     The  Legtsla- 

I  leave  the  question  to  the  Convention.  ai««^^h«,  this  power,  and  It  Is  use- 

ThePBBSiDSNTprotew.    The  question  ,e«toput  It  In  the  Co^MtltuUon. 

AUe  *jj* '""^"**'"*""  **'  **  *^*^*«^  ^"^  The  MiDKNT  pro  tern.     The  qne«- 

Thf  amendment  was  relaotad  "*"  ^  *»"  *'*®  amendment  of  the  gentle- 

lae  amendment  was  rejected.  ^^      Philadelphia  to  the  amend- 

Mr   Dabmhoton.     I  move  a  new  8«v  ^^^^^tt^  gentlemin  fh>m  Chester. 

tion  to  come  in  as  seotion  six.  ,                ,              ^        . 

Section  6.  The  arts  and  sdenoes  may  '^^^  amendment  to  the  amendment  was 

be  encouraged  and  promoted  in 'oolleges  wjeoted. 

and  other  institutions  of  learning  under  The  President  i>ro  tern.  The  question 

the  exclusive  control  of  the  State.  recurs  on  the  amendment  of  the  gentle- 

I  wish  to  say  one  word  with  regard  to  ^*°  ^^^  Chester, 
this  and  two  other  amendments  that  I  am  ^r.  Wmrry.  The  distinguished  gen- 
about  to  offer,  and  they  are  amendments  W®"****  '^"^  Venango  (Mr.  Dodd)  is  en- 
which  were  agreed  upon  by  the  Commit-  ^^^^y  mistaken  when  he  gives  the  House 
tee  on  Education;  but  when  the  article  reason  to  believe  that  these  sections  were 
came  before  the  committee  of  the  whole  ^""^^  down  because  they  were  deemed 
we  found  ourselves  wHh  a  very  small  unnecessary.  I  trust  gentlemen  will  re- 
body  here,  not  even  a  quorum,  and  they  collect  the  history  of  this  report  when  it 
were  lost  on  that  account.  "^^  before  the  committee  of  the  whole. 

Mr.  CUYLER.     Allow  me  to  ask  the  These  sections  were  lost  simply  because 

gentleman  what  he  means  by  the  words  there  was  not  a  quorum  of  the  House 

»» under  the    exclusive    control   of   the  present  and   because   the  distinguished 

State?"  chairman  of  the  committee  of  the  whole 

Mr.  Darlington.  Under  the  control  revised  to  accept  a  majority  vote  of  those 
of  nobody  else—under  the  control  of  no  who  were  present  as  carrying  the  ^sec- 
religious  society.  tions.    They  were  lost  because  there  was 

Mr.  CuYiiBR.    My  instinct  would  have  ^ot  a  majority  of  a  quorum  to  vote  for 

led  me  that  fkr,  even  without  the  aid  of  them. 

the  gentleman  from  Cheater;  but  I  want  Mr.  Gttthrib.    I  should  like  to  have 

to  know  what  he  means  by  adding  those  **»«  amendment  read, 

words  to  the  section.    Does  he  mean,  for  The  amendment  was  read, 

example,  that  taking  an  institution  like  Mr.  H.  Q.  Smith.    I  hope  this  amend- 

the  university  of  Pennsylvania,  an  utter-  ment  will  not  prevail.    Let  the  institu- 

ly  unsectarian  institution,  administered  tions  of  the  State  rest  on  their  own  basis, 

by  a  board  of  trustees  elected  in  accord-  If  we  give  this  power  to  the  Legislature, 

ance  with  its  charter — does  he  mean  that  we  do  not  know  where  thov  will  land, 

that  institution  could  not  receive  aid  from  The  amendment  was  rejected. 
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Mr.  Darlington.    I  move  this  amend-  swer,  yes,  thoasands  of  them.    There  are 

inent  as  a  new  section  :  thousands   of  helpless   children  in  our 

' 'Section.  7.  The  Legislature  may  es-  midst,  growing  up  in  ignorance,  Idleness 
tabliah  industrial  schools,  and  require  the  and  vice,  trained  from  infancy  to  crime  or 
attendance  of  vagrant,  neglected  and  suffered  by  neglect  to  fall  Into  it,  fore- 
abandoned  children/'  doomed  from  their  birth   to   the  police 

Mr.  Wherry.    I  move  to  amend  the  court,  the  prison  and  the  gallows!   Thou- 

amendment  proposed  by  striking  out  all  sands  who  have  never,  so  far  as  they  can 

after  the  word  "section"  and  inserting :  see,  or  I  can  see,  received  anything  from 

**  The  Legislature  shall  establish  Indus-  society  except  the  wretchedness  of  being, 

trial  schools  for  the  education  and  train-  and  owe  it,  of  course,  nothing  in  return 

ing  of  delinquent  and  neglected  children,  bat  deadly  enmity. 

'<No  child  in  this  State  shall  be  permitted  Let  me  call  attention  briefly  to  some 

to   grow  up  in  ignorance,  idleness  and  well-authenticated  statistics,  and  to  some 

vice.**    [Laughter.]  authorities  of  unquestioned  weight. 

Mr.  Dallas.    I  simply  rise  to  ask  the  The  ninth  oensu8,that  of  1870,  reveals  the 

mover  of  this  amendment  a  question;  afeartling  fact  that  there  are  in  this  enlight- 

that  is,  what  he  means  by  ^'delinquent  ened  christian  Commonwealth  of  Penn- 

childron;"  and  second, how  he  proposes  to  sylvania  two  hundred    and   twenty-two 

enforce  the  latter  branch  of  the  amend-  thousand  three  hundred  and  flfty-six  per- 

nient.  sons  above  the  age  of  ten  years  who  ac- 

Mr.  Wherry.    1  trust  I  shall  have  the  knowledge  that  they  are  unable  to  read  and 

floor  on  this  amendment.  write.    Of  course  the  census-taker  did  not 

Mr.  H.  G.  Smith.    I  wish  to  vote  Intel-  examine  citizens  as  lo  their  mental  qualifi- 

li^ently  on  this  amendment,  and  I  should  cations,  nor  did  he  qualify  them  an  to  the 

like  to  ask  the  gentleman  from  Cumber-  truth  of  their  statements.  It  is  tair  topre- 

land  what  he  means  by  the  word  '*  delln-  sume  that  the  actual  number  who  can  not 

quenf'  in  this  amendment.  read  and  write  is  much  higher  than  the 

Mr.  Wherry.     The  gentleman  from  number  reported.    So  good  authorities  as 

(Cumberland  desires  to  explain  this  pro-  Hon.  John   Eaton,  Commissioner  of  the 

position  if  he  has  an  opportunity  to  do  so.  National  Bureau  of  Education  at  Wash- 

The  President  pro  tern.    The  gentle-  ington,  Jlon.  J.  P.  Wickersham,  Superin- 

n\aii  will  proceed.  tendent  of  Common  Schools  in  Pennsyl- 

Mr.    Wherry.     Mr.    President :  I  re-  vania,  Hon.  J.  D.  Philbriok,  of  Massachu- 

H|>ectfully  ask  the  indulgence  and  the  at-  setts,  and  other  eminent  educationists, 

tention  of  the  Convention  for  a   short  agree  that  if  to  the  number  returned  by 

time,  no^  for  my  own  sake  but  in  view  the  oensus  marshal  was  added  the  num- 

of  the  grave  importance  of  the  subject  I  ber  who  did  not  tell  the  truth,  and  to  that 

am  about  to  present.    The  question  as  it  again  the  number  unable  to  read  intelli- 

presents  itself  in  the  proposition  now  un-  gently  even  in  the  lowest  degree,  the  ag- 

der  consideration  is  narrowed  down  to  greg^te  number  ^f  illiterates  in  the  State 

this :  the  right  and  duty  of  the  State  to  of  Pennsylvania  would  be  nearly,  if  not 

secure  the  moral,  mental  and  industrial  altogether,  doubled.    That  would  make, 

training  of  orphan,  destitute,  neglected,  in  round  numbers, four  hundred  thousand 

vagrant,  truant,  incorrigible,  apprentioed,  persons  above  the  age  of  ten  years  with- 

pauper  and  criminal  children ;  children  out  any  education  of  practical  value.     If 

wliom  parents  and  guardians,  society,  the  these  life-long  educators  are  not  grossly 

church  and  the  schools  fail  to  educate  and  mistaken   (and  it  is  scarcely  possible  to 

train  to  usefulness  and  happiness,  and  conceive  how  they  could  be,  having  every 

wli<T  are  learning  in   the   streets,  from  motive  to  make  the  best  showing  possible 

countless  teachers  of  vioe,  aided  by  those  for  their  own  work)  we  may  be  able  at 

grim  masters — hunger  and  want  and  de-  least  to  conjecture  where  the  root  of  that 

.spair— the  malign  arts   that  render  the  cancer  lies  about  which  the  distinguished 

property  of  our  households,  the  virtue  of  gentleman  from  York  (Judge  Black)  Ih 

r)ur  women,  and  the  health  and  happiness  so  sorely  exerdsed. 

of  our  people  insecure.  But  of  course  we  comfort  ourselves  with 

But  we  are  met  at  the  very  threshold  of  the  thought  that  most  of  these  illiterate 

the  discussion  by  the  question  put  to  me  persons  are  foreigners,  immigrants,  old 

the  other  day  by  the  gentleman  from  persons,  too,  who  will  soon  die  off  and 

Washington  (Mr.  Hazzard)— **  Are  there  leave  behind  them  more  intelligent  chil- 

any  such  children  in  this  State  7"   Ian-  dren.      It  is  a  thin   delusion,  perfectly 
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transparent  in  tbe  light  of  truth  and  fact,  hnndred  and  fifty,  on  an  ayerage,  in  each 
That  same  oensus  report  shows  that  of  this  county  outside  of  Philadelphia.  You  will 
number  of  illiterates  actually  reported  as  find  them  in  wretched  homes,  under 
unable  to  read  and  write  at  aU,  thirty-one  cruel,  venal  and  debased  guardians,  in  the 
thousand  five  hundred  and  thirteen  are  open  streets,  on  the  public  highways,  in 
between  the  ages  of  ten  and  twenty-one !  mills  and  mines,  in  fiustories  and  work- 
in  addition  to  this,  our  able  and  distin-  shops,  in  almshouses,  in  Jails,  in  peniten- 
guished  State  Superintendent  (who,  I  re-  tiaries,  everywhere  that  human  existence 
peat,  could  have  no  motive  for  misrepre-  i«  possible.  If  members  will  take  the 
•entation)  declares  in  his  report  of  1872  trouble  to  examine  the  report  of  public 
that  the  actual  number  of  children  in  the  charities  for  the  year  1872,  laid  on  their 
State  between  the  ages  of  ten  and  twenty-  deslss  a  few  days  ago,  they  will  discover 
one  who  cannot  read  and  write  at  all  is  not  some  facts  with  reference  to  their  partieu- 
less  than  seyenty-five  thousand!  Think  of  lar  counties  that  wiU  probably  astonish 
it,honorable  gentlemen,  statesmen.  Think  them.  Hundreds  of  these  children  are  to 
of  it  I  Seventy-five  thousand  children  in  be  found  in  every  county  in  the  State, 
the  Ck>mmon wealth  of  Pennsylvania  There  is. not  a  single  exception, 
growingup  to  manhood  and  womanhood,  I«ess  than  one  half  the  counties  have 
to  the  dignity  and  sovereignty  of  freemen  provided  either  secular  or  religious  in- 
and  the  sanctity  of  motherhood,  who,  in  struction  for  the  children  in  their  county 
the  language  of  the  Superintendent,  are  almshouses.  There  are  seventeen  tiioii- 
no  better  intellectually  and  morally  than  sand  seven  hundred  and  ten  permanent 
degraded  heathens.  paupers  in  the  county  almshouses  of  thiH 

'*  But  where  are  these  children,'*  mem-  State,  two  thousand  of  whom  are  child- 
bershave  frequently  asked  me.  Well,  sir,  ren  under  sixteen,  growing  up  in  tiieso 
I  will  tell  you  where  they  are.  There  are  hot-beds  of  vice  and  sinks  of  corruption 
not  less  than  twenty  thousand  of  them  in  and  fraud — the  county  poor-houses— and 
this  city  alone.  The  honorable  president  one  iialf  of  them  receive  no  learning  for 
of  the  Board  of  Public  Education  for  the  this  world  and  no  light  for  the  next.  But 
city  of  Philadelphia,  the  fifty-third  annu-  besides  these  permanent  paupers,  thoro 
al  report  of  this  Board  of  Education,  and  are  thirty-eight  thousand  eight  hundred 
the  astounding  report  made  by  an  able  and  twenty-one  habitual  tramps,  one-fifth 
and  impartial  committee  of  this  same  of  whom  at  least  are  children,  and  you 
board  at  a  meeting  held  Tuesday,  March  have  eight  thousand  more  homeless,  hope- 
eleventh  proximo,  fully  bear  me  out  in  less,  helpless  ones, 
the  assertion.  Think  of  it  I  Nearly  a  The  Presidknt  pro  tern,  The  gentle- 
thousand  of  these  degraded  beings  raised  man's  time  has  expired, 
to  the  privilege  and  duty  of  the  elective  Mr.  Nilbb.  I  move  to  amend  the 
franchise  every  year  in  this  city  alone !  Is  amendment,  by  striking  out  all  after  the 
it  any  wonder  your  elections  are  impure,  word  ''children." 

any  wonder  bad  men  are  lifted  to  htgh  Mr.  Whebby.  Mr.  President :  There 
places  of  honor  and  trust,  any  wonder  *'  are  in  the  State  three  hundred  and  thirty- 
honest  tax-payers  are  plundered  of  a  mil-  six  townships  providing  for  their  own 
lion  dollars  or  more  a  year  whilst  the  in-  poor.  Of  these  only  four  provide  educa- 
satiable  tliieves  go  unwhipt  of  Justice,  tional  means  for  the  children  under  their 
Think  of  it.  Honorable  Mr.  President  and  care.  Only  sixty-two  require  the  attend- 
members  of  the  Board  of  Education,  who  ance  of  the  pauper  children  at  the  public 
control  the  finest  school  system  to  be  schools,  and  these  for  a  term  averaging 
found  on  the  fkce  of  the  earth  t  Think  ot  but  four  months.  But-^tell  it  not  in  Oath- 
it,  honorable  members  of  this  Ck>nvention,  only  twenty  out  of  these  three  hundred 
who  have  trouble  about  your  grammars  and  thirty-six  christian  communities  pro- 
and  spelling-books  and  other  like  weighty  vide,  or  require  the  attendance  of  their 
matters  I  Think  of  the  twenty  thousand  wards  upon,  religious  instruction.  God 
children  in  your  christian  city  who  by  no  have  mercy  on  the  Commonwealth  if  we 
fault  of  theirs  are  doomed — doomedC  to  lives  longer  shut  our  ears  to  the  cry  of  suffer- 
of  want  and  crime  and  woe  through  ignO'  ing  and  sinning  humanity  that  goes  daily 
ranee  '  up  to  Heaven ! 

But  these  helpless  ones  are  not  all  heie.  But  there  are  other  motives  than  sim- 

Fifty  thousand  of  them  are  scattered  else-  pie  humanity  to  urgp  the  State  to  a  full 

where  throughout  the  cities  and  boroughs  measure  of  her  duty  in  the  matter  of  ed- 

and  counties  in  the  State.    There  are  seven  ucation.    The  relation  of  education  and 
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labor  is  a  n^eat  eoonomic  question  now  thirty-five  per  cent.of  the  crime, whilst  less 

reoeivlng  the  consideration  of  the  beat  tlian  one-fifth  of  one  per  cent,  is  oommit- 

minds  in  this  country  and  Europe.    Much  ted  by  those  who  are  educated.    Or,  as 

valuable  information  on  this  subject  will  Dr.  Wines  curtly  but  forcibly  expresses 

be  toiind  in  the  report  of  the  National  Bu-  it,  *^One-third  of  the  crime  is  committed 

reau  of  Education  for  the  year  1870. 1  will  by  two  one-hundredths  of  the  population. '  * 

give  but  a  brief  statement  of  the  results  of  But  I  have  said  enough  on  this  point, 

the  inquiries  in  this  direction,  and  in  the  Volumes  have  been  written  and  will  yet 

language  of  the  Commissioner :  be    written    on  the    relations  of    crime 

**1.  The  increase  of  the  laborer*s  wages  and  education.     We    know  enough  —  or 

oi>  account  of  the  simple  knowledge  ot  can  know  enough  if  we  take  the  pains 

reading  and  writing,  as  estimated  by  ob-  to  do  it — ^to  sfaow    us   a    straight    path 

servers,  employers  and  employed,  was  of    duty   in     the    rescue   of    ignorant, 

put  at  an  average  of  twenty-five  per  cent,  helpless    children,     even    te     the    end 

**2.  The  increase  of  wages  caused  by  a  that  not  one  of  them  shall  be  permitted 

better  education,   including   a  technical  to  grow  up   in  ignorance.  Idleness  and 

trai  ning  in  the  particular  mechanical  occu-  vice. 

pation,  was  put  at  an  average  estimate  one  Mr.  President,  the  time  has  gone  by  to 

hundred  per  cent."  question  the  right  of  the  State  to  demand 

Bat  I  pass  this  over  to  the  reflections  of  and  command  the  moral,  mental  and  in- 

the  Convention  that  I  may  call  attention  duscrial  training  of  every  child  within 

at  greater  length  to  the  relations  of  edu-  her  borders.    Sir,  if  parents  fkil  of  their 

cation   and   crime.    Here,  too,  I  cannot  duty  then  must  education  be  made  c  om- 

but  express  the  regret  that  the  modicum  pulsory.     There  are  other  rights  to  be 

of  tim«  allotted  to  me  under  the  rules  will  observed    besides   those   of  a  deg^ded 

necessitate  a  very  brief  and  hurried  out-  parent.    The  child  himself  has  a  right  to 

line  of  the  subject.  such  training  as  will  fit  him  for  useftdness 

Every  man  of  any  discernment  what-  and  enjoyment  in  life,  just  as  much  as  he 

ever  must  have  observed  that  the  seeds  of  has  a  right  to  care  and  protection  and  food 

mature  criminality  are  sown  in  childhood,  and  raiment.    The  i>arent  who  abandons 

Often,  however,  the  Aruit  ripens  on  a  his  child  to  physical  want  is  punished ; 

tender  bough.    Mr.  Mundella,  a  member  so  ought  he  to  be  punished  who  starves 

of  the  British  Parliament,  asserts  that  in  to  death  his  mind  and  soul.    And  when 

England  one  child  out  of  every  three  bun-  the  parent  &ils  and  the  child  is  about  to 

dred   is  a  delinquent;  that   more  than  die  fh>m  physical  want  the  State  steps 

twenty-five    per    cent,    of    those    poor  forward,  in  loeo  parentis,  and  gives  him 

wretches  who  barter  the  sanctity  of  woman  life.    For  what  ?    To  live  in  ignorance,  i n 

for  the  wages  of  lust  are  under  sixteen  wretchedness  and  in  toll ;  to  curse  society 

years  of  age.    In  ihe  name  of  humanity  by  bis  crimes,  and  reproach  it  by  his 

can  it  be  true  ?     More  than  twenty-five  blighted  life  for  the  evils  it  might  have 

per  cent,  of  the  vilest  crime  known  to  and  should  have  prevented, 

man  or  God  committed  by  boys  less  than  Society,  too,  has  rights.    It  is  of  the 

si  xteen  years  old  I  highest  interest  to  you  and  to  me  whether 

Authenticated  records  show  that  three-  our  fellow-citizens  are  ignorant  or  intelli- 
fourths  of  the  petty  larcenies  committed  gent.  We  stand  with  shame  at  the  ballot- 
each  year  in  New  York  dty  are  committed  box  and  see  our  ballot  cancelled  by  some 
by  children  under  eighteen.  I  doubt  not  ragged  sot  too  ignorant  to  comprehend 
the  statistics  of  this  city,  if  they  were  to  the  ballot  he  casts.  The  tendency  of  all 
he  had,  would  make  a  similar  showing,  civilized  nations  is  to  a  full  recognition 

There  are  now  in  the  prisons  of  the  Uni-  of  the  truth  that  it  is  the  right  and  the 

ted  States  twenty  thousand  convicted  crini-  duty  of  the  State  to  educate  her  neglected 

inals— more  men  than  the  great  Wash-  population.    And  she  has  the  right  to  see 

ington  ever  commanded  in  battle.  Eighty  that  her  supreme  purpose  is  not  defeated, 

per  cent.of  these  are  persons  without  edu-  What  we  need  in  our  Constitution  is  a 

cation  whatever.     Ninety  per  cent,    of  positive  and  immutable  mandate  of  the 

them  have  never  learned  any  trade  or  ao-  people  that  the  ignorant  and  vicious  shall 

quired  skilled  labor,  even  in  the  most  be  instructed  and  subjected  to  wholesome 

common  occupations.       Ninety-five  per  reformatory  discipline,  and  their  children 

cent,  of  them  either  had  no  homes,  or  else  saved  from  their  follies  and  their  crimes. 

<'ame  from  ignorant,  idle  or  vicious  homes.  Well  may  we  tremble  when  we  remem- 

Five  per  cent,  of  the  population  commit  ber  those  burning  words   of  the   great 
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champion  of  universal  education— *'An  the  first  section,  wherein  all  the  children 
uneducated  ballot  is  the  windiixg  sheet  of  of  the  Commonwealth  may  be  educated  ? 
liberty."  The  human  imagination  can  pio-  If  the  gentleman  desires  to  change  the 
ture  no  semblance  of  the  destructive  po-  word  "may"  to  "shall,"!  will  very  cheer- 
tency  of  the  ballot-box  in  the  hands  of  an  fully  vote  to  reconsider  the  section  so  as  t(» 
Ignorant  people.  The  Roman  cohorts  say  they  Ma22  be  educated.  But  it  certain- 
were  terrible ;  the  Turkish  Janizaries  were  ly  is  a  multiplication  of  words  and  of  sec- 
incarnate  fiends ;  but  each  was  harmless  tions,  first  to  provide  ttiat  the  Legislature 
as  a  child  compared  with  universal  suf-  shall  establish  common  schools  through- 
frage  without  mental  illumination  and  out  this  State,  wherein  all  the  children 
moral  principle.  The  pow;er  of  castmg  a  may  be  educated,  and  then  go  on  to  sin- 
vote  is  fiEur  more  formidable  than  that  of  gle  out  a  particular  class.  The  first  sec- 
casting  a  spear  or  Javelin.  In  the  uned-  tion  includes  aZ2  the  children,  every  child 
ucated  ballot  is  found  the  nation's  great-  in  the  Commonwealth,  no  matter  what 
est  danger ;  but  the  educated  ballot  is  the  its  condition,  rich  or  poor,  favored  or  un- 
nation's  main  tower  of  strength.  Has  so-  favored,  clothed  or  unclothed.  There 
ciety  no  power  to  protect  itself?  Has  the  can  be  no  other  children  to  be  provided 
republic  no  right  to  live?  Shall  she  con-  for,  under  the  section  offered  by  the  gen- 
tinue  to  nurse  in  her  bosom  the  viper  tleman  from  Chester  as  proposed  to  be 
which  will  one  day  sting  her  to  death?  amended  by  the  gentleman  from  Cum- 
If  these  questions  are  not  answered'  by  berland,  and  it  is  an  indication  that  this 
the  representatives  of  the  people,  an-  first  section  means  nothing,  to  adopt  an- 
swered by  the  enactment  of  a  wise  and  other.  Why,  sir,  I  suppose  this  first  sec- 
Just  provision  fbr  the  education  of  all  the  tion  means  all  that  it  says  and  that  it  is 
children  of  the  nation,  the  historian  will  an  admonition  to  the  Legislature  to  carry 
answer  them  for  us  when  he  portrays  the  it  out  and  provide  that  hereafter  there 
downfall  of  a  once  mighty  nation  which  shall  be  no  children  in  the  Common- 
forgot  its  origin,  derided  its  destiny,  sold  wealth  not  taken  care  of  and  educated, 
its  birthright  and  ended  its  career  in  That  is  what  I  suppose  the  first  section 
shame  and  disgrace.  means.    If  it  does  not  mean  that,  blot  it 

I  accept  the  proposition  of  the  gentle-  out ;  let  us  have  no  unmeaning  sections  in 

man  firom  Tioga  (Mr.  Niles)  and  ask  that  this  grand  article  in  relation  to  the  edii- 

my  amendment  as  modified  be  read.  cation  of  children. 

The  Pbebident  pro  tem.    The  amend-  I  am  opposed  to  the  proposed  section 

ment  to  the  amendment  will  be  read.  for  another  reason.    I  assert  that  the  true 

The   CiiBRK.     The    proposition   is  to  way  to  reform  and  to  bring  up  into  proper 

amend  the  section  offered  by  the  dele-  manhood  these  children  now  neglected  is 

gate  fh>m  Chester  (Mr.  Darlington)  by  to  bring  them  into  the  common  schools  of 

striking  out  all  after  the  word  "section"  the  State  and  not  to  build  houses  here  and 

and  inserting :  there  about  Philadelphia  and  other  cities 

"The  Legislature  shall  establish  indus-  written  upon  them,  "for  neglected  and 

trial  schools  for  the  education  and  train-  abandoned  children  ;"  for  that  very  thing 

ing  of  delinquent  and   neglected   chil-  will  make  them  abandoned.    Yoncanuot 

dren."  reform  children  in  that  way.  They  are  to 

Mr.  Mann.  I  do  not  suppose  a  single  be  brought  into  the  common  sciioois  of 
delegate  here  present  would  take  any  is-  the  State,  or  they  are  to  grow  up  ab-in- 
sue  with  the  very  eloquent  effort  of  the  doned  and  criminal,  and  it  is  for  that  rea- 
gentleman  from  Cumberland,  (Mr.  Wher-  son  that  I  am  opposed  to  the  amendment 
ry,)  as  to  the  necessity  of  educating  every  offered  by  the  gentleman  from  Cumber- 
child  in  the  Commonwealth.    We  hive  land. 

already    made   provision    for   the   very  You  cannot  take  the  favored  children 

tiling  which  the  amendment  he  has  of-  ofawardin  Philadelphia  and  put  thorn 

fared  aims  to  accomplish.    The  first  sec-  into  one  school  and  the  poor  and  unfortu- 

tion  of  the  article  under  consideration,  nate  into  another  school  and  give  them 

says  that  the  Legislature  "shall  provide  the  advantages  that  the  system  of  educa- 

for  the  maintainanoe  and  support  of  a  tion  is  intended  to  accomplish.    All  this 

thorough  and  efficient  system  of  common  separation  and  distinction  of  children  is 

schools  wherein  all  the  children  of  the  against  the  unfavored  class ;  and  m  behalf 

Commonwealth    above   the   age   of    six  of  the  poor  and  unfortunate  children  I 

years  may  be  educated."    Are  there  any  appeal  to  this  Convention  to  vote  down 

other  children  than  those  provided  for  in  both  the  amendment  and  theorigiuril  sec- 
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tion.  If  tills  first  section  does  not  cover  oate  them  otherwise,  it  would  be  a  great 
the  ground,  reconsider  it  and  amend  it  so  thing  in  the  future  for  the  State  of  Penn- 
that  it  will  cover  the  ground  and  will  sylvania.  I  quite  concur  with  the  gentle 
compel  the  Legislature  of  Pennsylvania  man  from  Cumberland  (Mr.  Wherry) 
to  provide  for  all  the  children,  rich  and  in  the  remarks  he  has  made  this  after- 
poor,  favored  and  unfavored.  Let  us  noon,  and  I  hope  the  Convention  will  give 
have  no  distinctions,  no  separate  provi-  them  full  consideration  and  agree  to  pnt 
sious  for  one  class  of  children  over  an-  in  the  amendment  that  the  Legislature 
other ;  provide  for  them  all  in  the  same  shall  not  permit  children  to  grow  up  in 
section  and  all  alike.  igpiorance,  idleness  and  vice. 

The  Pbesidbnt pro  £6971.    The  question  Mr.  Hazzard.    Mr.  President:  When 

is  on  the  amendment  to  the  amendment,  the  proposition  was  first  read  to  the  Con- 

The  amendment  to  the  amendment  was  vention  it  created  some  merriment,  be- 

rejected.  cause  it  struck  the  Convention,  I  pre- 

The  President  jpro  tern.    The  question  sume,  as  it  did  me,  that  the  desire  of  the 

recurs  on  the  amendment  of  the  delegate  delegate  was  that  there  should    be  no 

from  Chester  (Mr.  DarUngton.)  more  bad  boys  in  the  State;  that  no  vi- 

Mr.  Darlington.     One  single  word,  oious  persons  should  grow  up  in  Pennsyl- 

Mr.  President.    This  section  is  intended  ^ania.    If  it  were  possible  that  we  could 

to  provide  for  such  children  as  it  is  true  V^sb  such  a  section  and  then  find  means 

are  admissible  into  the  pubUc  schools,  to  carry  it  out,  it  would  be  first-rate ;  but 

but  who  may  not  have  the  means  to  clothe  ^  think  the  section  now  under  oonsidera- 

or  feed  them  to  get  them  there.    It  is  in-  ^^^^  ^iU  meet  with  the  favorable,  sober 

tended  for  a  class  neglected  and  abandon-  thought  of  this  Convention, 

ed  by  their  natural  protectors,  to  whom  ^r.  President,  there  comes  before  the 

the  State  owes  a  duty  not  only  to  feed  and  *^®tel  at  which  I  board  a  little  giri,  proba- 

clothe  but  to  educate,  and  not  only  to  edu-  ^'^  ^^^^  year^old,  almost  every  night 

cate  but  to  feed  and  clothe.    It  is  therefore  ^th   her   brother,   perhaps  about   ten. 

that  we  have  proposed  to  give  to  the  Leg-  They  pretend  to  give  us  music.     They 

islaturethe  authority,  and  so  far  as  our  in-  *»ave  what  I  presume  they  call  a  harp, 

junction  shall  go  to  enjoin  upon  them  the  and  the  little  girt  has  a  triangle.    They 

duty  of  providing  for  the  care  and  suste-  "nkle  upon  the  tnangle  and  play  upon 

nance,  maintenance,  education,  and  cloth-  the  harp ;  but  they  do  not  produce  as 

ing  of  this  Glass  of  people  who  would  much  music  to  me  as  I  used  to  make  my- 

otherwise  grow  up  in  ignorance  and  vice,  self  with  a  corn-stalk  fiddle.  I  have  talked 

I  need  say  no  more,  I  am  sure,  to  com-  to  that  boy.    He  presses  his  beggmg  to 

mend  this  section  to  the  favorable  consid-  the  people  in  the  house,  and  seems  to  be 

eration  of  the  Convention.  sorrowful  and  sad  when  he  does  not  get 

Mr    Knight      I  move  to  amend  bv  Pe^^^ies.    I  asked  him  one  day  how  he 

Mr.   KNIGHT.     1  move  to  amena  Dy  ^^ me  to  be  in  this  business.    Hesaid:*'I 

strikingout**may'' and  inserting  **shall.''  ^"*« 

^               "^                         *  have  a  master;  I  am  bound  to  that  mas- 

The  PRESIDENT  pro  tern.    The  question  ter  by  my  parents."    Perhaps  some  un- 

is  on  the  amendment  to  the  amendment,  graven  wretch  that  sits  in  some  dark  cor- 

Mr.  Wherry.    On  that  I  call  for  the  ner  in  this  city  of  churches  and  of  schools 

yeas  and  nays.  and  w*»alth,  and  in  dissipation  and  de- 

The  President  pro  tern.    Do  ten  gen-  bauch  spends  the  money  earned  by  these 

t'.einen  rise  to  second  the  call  for  the  yeas  children.    This  boy  told  me:    **If  I  do 

and  nays?  not  obtain  from  you  and  from  others  for- 

Ton  gentlemen  not  rising  to  second  the  ty-ftve  cents  to-day,  and  every  day,  I  gel 

call,  the  yeas  and  nays  were  not  ordered,  a  whipping."    That  little  Italian  boy  and 

Mr.  Knight.  I  merely  want  to  say,  that  that  little  Italian  girl  are  sent  upon  these 

in  my  Judgment,  the  children  alluded  to  streets  to  make  their  music  for  charity, 

in  this  section  are  very  much  neglected,  and    unless   they    acquire    It   they   are 

particularly  in  this  city,  and  I  think  if  whipped,  and  thus  they  grow  up  with 

more  attention  were  given  to  them,  and  nothing  but  a  street  education.    Should 

more  money  spent  to  educate  that  class  of  there  not  be  something  put  into  the  Con- 

thc  community,  and  less  of  it  distributed  stitution  to  restrain  such  things  as  this? 

for  tho  higher  branches  of  education  in  Are  we  wise  enough  to  do  it?    Are  we 

srhool.s  to  which  many  children  are  sent  capable  of  doing  it?    Does  it  not  demand 

wlioii  their  parents  are  fully  competent  our  serious   attention   rather   than   our 

«nd  able  and  suflaciently  wealthy  to  edu-  sneers? 
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I  do  not  know  that  this  will  be  compul-  remedied  such  things  shall  be  restrained 

sory.    1  have  not  had  time  to  examine  to  a  considerable  extent.    A  street  educa- 

it ;  but  when  I  catechised  the  gentleman  tion  prepares  the  girls  for  brothels,  and 

from  Cumberland  on  its  consideration  be-  the  boys  for  prisbns.    Industrial  schools 

fore  in  the  committee  of  the  whole,  I  was  with    limited    educational    advantages, 

not  aware  that  this  State  had  its  seventy-  would  furnish  ten  thousand  skilled  arti- 

ftve  thousand  uneducated  children  train-  sans  to  the  State,  and  instead  of  being  so 

ing  for  our  prisons,  training  to  rob  our  great  an  expense,  as  some  have  said,  in 

houses  and  steal  our  property ;  and  I  told  the  end  the  Commonwealth  will  be  greatly 

him  that  I  had  known  but  a  very  few  In  the  gainer,  and  thousands  of  neglected 

Washington  county,  the  county  of  col-  children  furnished  with  the  means  to  earn 

leges  and  of  schools,  and  was  astounded  a  respectable  living, 

when  he  showed  me  the  figures,  as  re-  Mr.  Stewart.    Mr.  President :    I  have 

ported   in  the  report   of   the  common  a  single  observation  to  make.    I  do  not 

schools,  of  over  twelve  hundred  in  Wash-  think  there  is  a  provision  In  this  amend- 

ington  county,  and  I  would  not  have  be-  ment  that  is  not  covered  by  the  first  seo- 

iioved  it  had  he  not  shown  me  the  fig-  tlon  of  the  article  reported  by  the  oom- 

ures.    Why,  Mr.  President,  there  are  two  mittee,  except  the  compulsory   clause, 

boys  in  my  town,  and  the  only  ones  I  The  first  section  is  very  general  in  its 

knew  at  that  time,  who  could  not  read  or  terms.    Its  language    is  "all  children,'' 

write.    These  figures  are  upon  the  books  and  in  referring  to  the  education,  it  is 

that  are  on  the  desk  of  every  delegate  "public  school."    There  is  nothing''  that 

here,  and  either  the  figures  are  fiilsehoods  compromises    the    character    of   public 

or  we  must  believe  them ;  and  if  this  be  schools  in  any  way  at  all.    They  may  be 

so,  can  we  not  make  some  provision  to  industrialschooUor  they  may  be  schools  or 

alter  such  a  state  of  things  or  alleviate  another  character.  The  only  new  provision 

the  evil  to  some  extent  ?  that  is  added  by  this  amendment  is  the 

I  said  there  were  two  such  boys  in  our  compulsory  clause.    Now  if  we   are  to 

town.    I  went  to  the  fiither  of  those  two  have  that,  do  not  let  it  be  applied  only  to 

boys ;  I  knew  they  could  neither  read  nor  these  industrial  schools  that  it  Is  proposed 

write;  and  I  asked  him  if  he  would  not  to  establish,  but  to  all.    If  it  is  good  for 

send  them  even  to  Sunday  school,  and  one,  it  is  good  for  all.    If  the  amendment 

that  I  would  go  there  and  undertake  to    contemplates  anything  more  than  that 

teach  them  and  any  others  who  wished  to  Mr.  Darlinoton.  I  am  going  to  offer 
learn  to  read  and  write.  He  told  me  he  another  on  that  point, 
believed  that  reading  and  writing,  and  Mr.  Stewart.  Then  it  has  not  been 
education  generally,  only  made  rascals,  yet  offered.  I  am  going  now  to  refer  to 
horse  thieves  and  counterfeiters.  One  of  the  remarks  of  the  gentleman  from  Ches- 
these  boys  to-day,  perhaps,  may  be  able  ter.  He  indicated  the  purpose  of  this 
to  read;  but  they  are  both  vagabonds,  amendment  as  being  the  maintenance  and 
they  are  rowdy  boys,  and  have  to  be  re-  support  of  these  children  by  the  Common- 
strained  by  the  police.  And  so  it  is  all  wealth.  Under  the  language  of  this 
over  this  land.  Twenty  thousand  in  this  amendment,  that  cannot  be  done.  I  in- 
great  city,  did  I  hear?  Twenty  thousand  I  gigt  upon  it,  if  that  is  its  purpose,  :t  falls 
From  the  ranks  of  these  will  be  replcn-  far  short.  It  simply  requires  tho  attend- 
ished  the  cells  of  your  prisons;  from  these  anoe  of  these  children  at  these  schools, 
will  your  poor-houses  be  filled.  You  it  does  not  impose  on  the  Commonwealth 
must  lock  your  doors  at  night ;  you  must  the  duty  of  maintaining  and  supporting 
provide  all  these  trammels  and  devices  to  them  at  all.  It  simply  requires  their  al- 
restrain  those  that  are  trained  in  thisiden-  tendance ;  that  is  all ;  and  if  it  is  the  pur- 
tical  way  upon  your  streets  to  rob  your  pose  to  throw  on  the  State  tho  obligation 
entries,  to  break  into  your  banks,  to  kill  of  supporting  and  maintaining?  those  chil- 
and  murder  your  citizens.  Is  there  any  dren,  this  amendment  is  not  what  it  ought 
way  to  stop  it  ?  Shall  we  not  hesitate,  to  be. 
^  shall  we  not  pause  rather  than  sneer  at  Mr.  Carter.  Mr.  President :  I  desire 
such  a  proposition  as  this?  Shall  we  not  to  say  that  I  have  full  sympat:.,,  *;ith  the 
pause  and  consider  if  this  body,  the  Intel-  object  intended  by  this  amend n.ont,  and 
ligence  of  Pennsylvania  here  represented  hope  that  it  will  receive  the  r.  spectful 
in  this  Con^«Bntion,  cannot  in  some  way  consideration  of  this  Conventinn. 
devise  a  remedy  so  that  such  things  shall  If  there  is  one  thing  in  whka  ilie  State 
not  exist  any  longer?  or  if  not  altogether  bears  the  relation  of  loco  parentis  it  is  in 
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this  matter   of  the   neglected    children  A  word  in  regard  to  the  view  taken  by 

of  this  State,    the   ]x>or,    the   abandon-  the  gentleman  from  Potter  (Mr.  Mann.) 

ed.    I  am  in  full  accord  with  the  remarks  They  are  not  embraced,  it  seems  to  me,  in 

of    the    gentleman    from     Cumberland  the  first  section.    It  is  true  that  the  class 

and    I   was    touched    by   the   remarks  referred  to  are  those  who  can  avail  tbem- 

of  the  venerable  gentleman  from  Wash-  selves  of  the   advantages  of  the  public 

jiigton,  (Mr.  Hazzard.)    I  hope  that  we  schools.    But  there  is  another  class,  the 

shall  not  steel  our  hearts  against  the  ar-  class  whose  claims  I  am  now  advocating 

gument  of  one  and  the  appeal  of  the  other,  and  presenting  in  this  manner  before  the 

As  to  the  reasons  why  this  would  be  Convention,  who  cannot  avail  themselves 

proper  action  on  the  part  of  this  Conven-  of  the  public  schools.    Their  parents  may 

tlon,  I  wish  to  be  permitted  to  say  but  a  be  inclined,  as  in  the  case  of  these  Italian 

few  words.     If  it  be  necessary  that  the  or  other  children,  to  prevent  them  from 

Stale  shall  see  to  the  education  of  the  going  to  school,  wishing  to  avail  them- 

children  of  the  State  at  large,  it  is  imper-  selves  of  their  poor  services.     Or  they 

atively  necessary  that  the  elfort  of  the  naay  be  prevented  by  poverty,  by  many 

State  in  that  direction  should  be  directed  causes,  and  it  is  to  this  class  that  eduoa- 

to  those  that  most  require  it ;  that  is,  to  tion  should  be  so  far  compulsory.    I  am 

the  poor,  the  neglected  and  the  abandon-  opposed   to    the    compulsory   education 

ed  who  have  not  parents  and  friends  to  of  all  the  children  of  the  State.    If  I  were 

care  for  them.  opposed  to  it  for  no  other  reason  it  would 

We  all  know,  I  presume,  something  of  be  that  the  people  of  this  Commonwealth 

the  character  of  the  board  of  charities  and  are  not  prepared  to  endorse  so  strenuous 

of  Mr.   Harrison,    its     president.       He  a  measure,  and  it  would  bring  ruin  and 

(Chanced  in  here  the  day  after  we  had  vot-  defeat  on  the  work  of  this  Convention ; 

od  down  this  proposition  in  the  committee  but  I  draw  a  distinction   between   the 

of  the  whole,  and  expressed  the  greatest  children  of  the  Commonwealth  at  large 

regret  at  our  action.    Said  he,  **1  could  and  this  poor,  wretched,  miserable  class 

scarcely  sleep  at  night  when  I  thought  which  is  appealing  to  us  with  their  poor, 

that  the  Convention  had  passed  over  that  wan  cheeks  and  sunken  eyes.    Our  cities 

matter  in  that  way."  are  crowded  with  them.    For  us  to  take 

Wo  haveaperishingcla8S,Mr.  President,  them  under  our  charge  is  due  to  them 
soon,  alas,  most  certainly  to  become  the  and  for  the  safety  of  the  State, 
dangerous  class.  That  class  increases,  I  Mr.  CuRTiir.  Mr.  President :  I  listoned 
am  sorry  to  say,  with  the  apparent  growth  to  the  remarks  of  the  gentleman  from 
and  prosperity  of  our  communities;  and  Cumberland  (Mr.  Wherry)  with  quite  as 
it  behooves  us  not  merely  for  the  sake  of  much  interest  as  I  have  to  the  remarks  of 
humanity,  not  merely  for  the  sake  of  any  of  the  intelligent  gentlemen  of  this 
those  little  children  that  are  growing  up.  Convention  upon  any  of  the  questions 
as  the  gentleman  fh>m  Cumt>erland  said,  which  have  been  brought  before  it  for  its 
with  no  other  prospect  or  future  before  deliberation.  I  regard  his  amendment  as 
them  except  the  poor-house  and  the  the  most  important  yet  offered  in  this 
prison,  or  perchance  the  gallows.  To  that  body,  and  so  far  as  I  am  concerned,  I  en- 
class,  which  has  no  protection,  it  is  the  dorse  every  sentiment  that  he  uttered, 
hounden  duty  of  the  State  to  look  to  their  The  statistics  that  that  gentlemen  of- 
interests,  and  to  do  something  for  them,  fered  to  this  Convention  are  wonderful 

Why,  sir,  the  despotism  of  Prussia  has  and  alarming,  and  in  advocacy  of  the 

a  compulsory  system  of  education  for  all,  amendment  offered   by  the   gentleman 

bolieving  that  it  is  necessary  to  the  inter-  from  Philadelphia  (Mr.  Knight)  to  the 

I'sts  of  the  German  Empire  that  her  chil-  section  offered  by  the  gentlemen  from 

(ireu  shall  be  educated.    If  that  be  true  Chester,  (Mr.  Darlington,)  the  chairman 

tiiere,  how  much  more  true  is  it  in  regard  of  the  Committee  on  Education,  to  put  in 

to  this  country  where  every  man  is  a  the  word  "shall,"  I  would  supplement 

voter,  an . equal  and  a  freeman?    I  wish  the  statistics  offered  by  the  intelligent 

this  Convention  to  take  this  view,  that  we  gentlemen  from  Cumberland  with  one  I 

have  a  numerous  class,  and  a  continually  read  in  a  newspaper  in  this  city  the  other 

increasing  class,  to  whom  we  should  ex-  day.    That  column  of  figures  reported 

tend  the  -protecim^  (cgis  of  the  State.    I  that  there  are  ninety-two  thousand  skilled 

hope  that  the  Convention  will  not  vote  workmen  in   the  city   of  ^Philadelphia, 

down  thoughtlessly  this  most  eminently  there  are  thirty-live  hundred  apprentices, 

wise  and  humane  provision.  and  there  are  twenty-three  thousand  aban- 
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doned  boys  on  the  streets  without  any  the    delegate     from    Cumberland     was 

visible  means  of  living,  occupation  or  sup-  treated  that  it  can.    But  it  does  no  harin , 

port.  as  gentlemen  are  in  the  habit  of  express- 

IIow  Is  thb  army  of  children,  otherwise  ing  personal  opinions  upon  this  floor,  for 
uucared  for,  to  be  educated  7  It  will  not  me  to  say  as  a  delegate  that  1  am  in  favor 
do  to  say  that  the  Legislature  can  do  it.  of  compulsory  education. 
There  was  in  the  Constitution  of  1790,  Mr.  Carter.  Will  the  gentleman  al- 
power  given  to  the  Legislature  to  estab-  low  me  to  explain? 
lish  a  better  system  of  eduoation,  and  yet  Mr.  Ccrtin.  With  pleasure, 
before  that  power  was  exercised  by  your  Mr.  Carter.  The  gentleman  did  not 
Legislature,  forty-five  years  had  elapsed,  understand  me  correctly.  I  merely 
from  1790  to  1835,  and  then  it  was  only  by  meant  that  I  was  opposed  to  a  general 
the  courage  of  the  executive,  George  system  of  compulsory  education  through- 
Wolf,  and  the  wonderful  eloquence  of  the  out  the  State.  Of  oonrse  I  think  that 
great  advocate  of  education,  Thaddeus  these  neglected  children,  the  abandoned 
Stevens,  in  the  Legislature  of  this  State  miserable  wai&  and  outcasts  of  society, 
that  induced  the  government  to  accept  should  be  taken  under  the  protection  of 
the  system.  And  we  all  understand  af-  the  strong  arm  of  the  State  and  educated, 
ter  that  system  of  education  was  adopted,  Certainly  I  am  in  favor  of  that.  What  I 
how  it  was  rejected  with  scorn  and  con-  objected  to  was  a  general  system  of  com- 
tempc  in  many  of  the  counties  of  this  pulsory  education  which  would  not  only 
Commonwealth,  how  it  struggled  through  include  all  these  but  all  other  children, 
an  uncertain  exlstenc^  and  how  it  re-  Mr.  Citrtin.  I  do  not  still  agree  w^ith 
oeived  so  grudgingly  m>m  the  Treasury  the  delegate  fh>m  Lancaster.  Where  the 
of  the  State,  year  after  year,  its  small  pit-  common  schools  are  opened  as  they  are 
tance  until  it  worked  itself  into  popular-  in  this  State  to  receive  all  the  children  of 
Ity ;  and  now  the  members  of  the  Legis-  the  Commonwealth  and  parents  send  the 
lature,  the  representatives  of  the  people,  children  to  be  educated,  it  is  well  so  far  as 
are  liberal  and  generous  in  their  dona-  it  prevails.  Where  a  parent  has  ability, 
tions  to  the  system  of  public  eduoation.  and  does  not  send  his  child,  the  law 
So  now  if  yon  put  into  this  new  Const!-  should  compel  the  attendance  of  that 
tution  a  provision  that  the  Legislature  child.  Where,  a  parent  has  not  that  abil- 
may  do  more  than  it  has  done,  forty-five  ity  then  the  first,  the  highest  and  the  ho- 
years  may  elapse  before  they  will  meet  liest  duty  of  a  rich  and  prosperous  people 
your  wishes  in  this  re;rird,  and  in  that  is  to  take  the  child  and  save  him  f^om 
,  forty -five  years  dt^sti  tution  and  ignorance  abandonment  and  crime,  to  put  him  in  an 
and  abandonment  will  be  growing  con-  institution,  to  educate  him  and  to  teach 
tinually  upon  yon,  keeping  pace  with  the  him  skilled  labor  that  in  the  future  he 
increase  of  the  population  of  the  State ;  may  earn  an  honest  living,  that  he  may 
and  these  wretched  boys,  who  are  now  be  an  ornament  and  support  to  govern- 
without  occupation,  may  find  their  places  ment  and  society  instead  of  an  abandoned 
in  your  poor-houses,  your  Jails  or  your  wretch  and  an  inmate  of  the  poor-house, 
penitentiaries.  or  worse  still,  the  Jail  or  the  penitentiary. 

Besides  that,  you  need  skilled  labor  and  I  trust  that  the  amendment  offered  by 
the  highest  morality ;  the  most  rigid  econ-  the  gentleman  fh>m  Philadelphia   will 
omy  that  the  people  of  this  rich  State  prevail,  and  we  will  not  be  content  with 
could   practice  would  be  to  take  these  the  article  until  wo  have  carried  it  fur- 
children  from  the  highways  and  the  by-  ther.    I  hope  that  the  good  sense  of  the 
ways,  the  lanes  and  the  alleys,  and  erect  Convention  will  come  back  to  the  sound 
institutions  for  them  and  put  them  there  principle  and  to  the  true  morality  and 
and  give  them  education  and  teach  them  duty  of  the  sentiment  of  the  delegate 
skilled  labor  to  supply  the  place  of  the  from  Cumberland.      I  shall     give  the 
skilled  labor  you  now  have  and  which  amendment  offered  by  the  delegate  from 
oould  be  supplied  in  no  way  except  by  emi-  Philadelphia  my  hearty  support,  and  will 
gration.  The  gentleman  who  hasj  nst  taken  vote  for  it  with  great  pleasure, 
his  seat  (Mr.  Carter)  says  that  he  is  op-  Mr.  Hunstcker.    1  am  m  perfect  sym- 
posed  to  compulsory  eduoation.    I  do  not  pathy  with  this  amendment,  and  I  may 
know  that  compulsory  education  would  say  here  that  this  is  not  the  first  reform 
receive  the  approbation  of  this  Conven-  that  has  been  greeted  with  sneers  or  ridi- 
tion.     I  scarcely  think  from  the  dlsap-  cule.     Nearly  evety  measure  of  reform 
probation  with  which  the  proposition  of  when  first  broached  was  received  with 
4_VoL  VL 
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disfavor,  and  if  you  desire  to  accomplisb  peratiye  by  changing  "may"  to  " shall." 
a  reform  and  if  this  Convention  is  prepar-  There  seems  to  be  a  difference  of  opinion 
ed  to  take  a  long  step  in  that  direction,  in  regard  to  what  siiall  be  done  with  this 
let  us  make  this  section  obligatory  upon  section,  and  many  gentlemen  favor  the 
the  Legislature.  If  you  adopt  the  section  proposition  offered  by  the  chairman  of  the 
as  it  stands  and  leave  it  optional  with  the  Committee  on  Education.  As  that  is  pro- 
Legislature  to  introduce  this  system,  it  posed  to  be  modified  by  the  amendment 
will  be  a  mere  &ru^u?» /tinmen,  because  the  of  the  gentleman  from  Philadelphia  to 
Legislature  may  do  it  without  our  recom-  provide  a  safe  and  broad  system  of  com- 
mendation if  we  do  not  prohibit  it  from  pulsory  education,  I  would  undoubtedly 
so  doing.  If  you  desire  to  adopt  this  re-  favor  it,  and  I  am  also  in  favor  of  the  pro- 
form,  say  that  the  Legislature  ^hall  pro-  position  submitted  by  the  gentleman 
vide  for  the  education  of  the  neglected  from  Cumberland  (Mr.  Wherry.) 
children  of  this  Commonwealth.  I  am  certainly  in  &vor  of  compulsory 

I  also  have  had  some  little  experience  education,  and  if  we  cannot  get  that  then 
on  this  subject,  and  I  was  in  favor  of  the  let  us  have  the  next  best  thing  to  it.  In 
first  part  of  the  proposition  of  the  gentl&-  reference  to  the  remarks  of  the  gentleman 
man  from  Cumberland  from  the  time  that  from  Cumberland,  I  endorse  every  word 
he  broached  it.  I  was  prosecuting  attor-  that  he  has  said.  He  has  referred  to  an 
ney  of  Montgomery  county  for  three  investigation  made  under  the  direction 
years,  and  during  that  time  a  large  por-  of  a  committee  of  the  Board  of  Public 
tion  of  those  who  were  convicted  in  our  Education  of  the  dty  of  Philadelphia 
courts  and  sent  to  the  penitentiary  were  with  reference  to^tho  number  of  child- 
children  under  twenty-one  years  of  age.  reu  in  this  city  Vho  are  deprived  of 
The  fruitful  source  of  pauperism  and  the  fkcilities  for  obtaining  education, 
crime  amongst  children  lies  in  the  fact  His  statement  was  correct.  A  commit- 
that  they  are  neglected  and  have  no  edu-  tee  was  appointed  by  that  board  who 
cation.  We  have  trades  unions  now  ex-  carefully  gathered  the  necessary  data 
isting  which  preclude  trades  people  from  from  every  quarter  of  the  entire  city, 
taking  apprentices.  We  no  longer  bind  from  the  by-ways  and  alleys  of  ita 
our  children  out  |to  learn  honest  trades,  populous  districts  and  from  its  more 
and  if  the  great  State  of  Pennsylvania  is  rural  portions, .  and  they  disclosed  the 
now  prepared  in  this  enlightened  age  to  alarming  fact  Jthat  there  are  over  twenty 
take  hold  of  these  abandoned  and  neg-  thousand  children  in  this  city  of  christian 
lected  children  and  educate  them  to  use-  infiuenoe  and  christian  liberality  who 
ful  trades,  she  will  make  them  ornaments  have  no  education  and  are  receiving 
to  society,  and  Pennsylvania  will  be  the  none,  and  who  have  no  other  means  oi 
pattern  State  of  the  Union.  maintaining  themselves  than  by  selling 

I  trust  that  this  subject  will  receive  the  matches  or  small  fhiits  in  the   public 

serious  consideration  of  this  Convention,  streets,  or  else  by  begging  or  stealing. 

I  trust 'that  every  member  will  not  be  In  one  of  iny  reports  to  the  Board  of 

anxious  to  save  the  public  time  but  that  Public  Education,  I  discussed  this  ques- 

tiils  question  will  be  discussed  until  it  is  tion  of  compulsory  education.    I  differed 

thoroiughly  understood.     If  tliis  plan  is  with  some  of  my  colleagues  upon  the 

not  free  from  objection  let  it  be  matured,  subject,  but  I  recommended  the  Board 

Let  us  get  the  best  plan,  and  what  we  do  to   urge  the  Legislature  to  establish  a 

want  is  that  there  shall  be  a  plan  devised  series  of  schools  to  be  called  rescue  school  s^ 

by  means  of  which  the  State  shall  be  saved  and  the  plan  then  suggested  still  presents 

from  this  disgrace.  advantages  to  my  mind.    I  did  not  then 

Mr.  Stanton.     Mr.  President :   As  I  care,  nor  do  I  now  have  any  preferences 

understand  the  question  before  the  Con-  an  to  where  these  schools  should  be  locat- 

vention,  the  section  offered  by  the  gentle-  ed.    They  might  be  placed  in  the  interior 

man  from  Chester,  (Mr.  Darlington,)  the  of  the  State  or  near  this  city,  but  wher- 

cii airman  of  the  Committee  on  Educa^  ever  they  can  be  most  useful  there  they 

tion,  provides  that  the  Legislature  may  should  be  located,  and  to  them  the  des- 

eslabUsh  industrial  schools  and  require  titute  and  deserted  children  of  the  city 

the  attendance  at  those  institutions  of  should  be  gathered,  should  be  educated 

children  who  are  neglected  or  abandoned,  and  should  be  taught   practical  trades* 

Tlie  question  immediately  pending  is  the  The  expense  of  such  a  plan  would   be 

atuendment  of  my  colleague  from  Phila-  no  serious  difficulty  and  would  mainly 

delphla  (Mr.  Knight)  to  render  this  im-  conalst  in  the  first  aost     Under  proper 
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management,  in  the  course  of  a  vexy  vagrants  or  vagabonds,  or  even  theives. 
few  years  the  State  would  receive  Even  an  educated  convict  on  the  dock 
sufficient  revenue  from  the  results  of  receives  more  consideration  than  an  ig- 
the  labor    of  these   children  for   their    noranione. 

maintenance,  and  the  institutions  would  But  all  that  could  be  said  on  this 
become  self-supporting.  As  it  is  now,  broad  subject  will  not  add  to  the  force  of 
they  are  without  education  and  without  what  has  been  so  well  presented  by  the 
home  training.  Many  of  them  have  no  gentlemen  from  Cumberland.  Education 
home.  They  lie  at  night  in  market  is  the  ftmdamental  groundwork  of  oar 
houses,  sleep  upon  cellar  doors,  and  seek  government.  Let  ns  strengthen  the 
shelter  in  any  convenient  shed  or  out-  foundations  of  our  own  Commonwealth, 
house.  and  let  us  provide  that  all  our  outcast 

The  subject  has  been  neglected  too  children  shall  be  educatecl  and  trained  to 
long  already.  Every  day  the  numbers  of  useful  trades.  If  we  do  that  to-day  for 
these  children  increase,  and  the  conse-  our  twenty  thousand  children  who  are 
quences  that  must  follow  the  rearing  of  growing  up  in  ignorance  and  crime,  our 
this  army  of  vagrants  will  one  day  re-  society  will  be  so  strengthened  and  im- 
tum  to  plague  us  for  our  inattention  and  proved  that  the  generations  of  the  future 
recklessness.  We  must  prepare  a  place  will  find  no  such  statistics  at  their  doors, 
for  them,  and  the  sooner  we  attempt  to  Mr.  Gibson.  Mr.  President :  The  new 
curb  this  evil,  the  easier  our  task  will  be.  section  proposed  by  the  delegate  from 
Our  excellent  ex-Govemor  (Mr.  Curtin)  Chester  raises  a  question  much  broader 
has  spoken  of  skilled  labor,  and  shown  in  its  scope  than  would  be  implied  from 
you  that  with  ninety-two  thousand  skill-  its  language.  I  rise  only  for  the  purpose 
ed  workmen  in  our  city  to-day,  we  have  of  proposing  an  amendment  to  the  section, 
only  three  thousand  five  hundred  ap-  but  desire  to  make  a  few  brief  remarks 
prentices,  but  little  over  one  apprentice  in  regard  to  it.  In  the  first  place  I  desire 
to  thirty  workmen.  The  only  way  in  that  the  section  be  read, 
which  we  can  reach  this  labor  problem,  is  The  Clerk  read  the  section  as  follows  : 
by  the  education  of  our  wandering  va-  "The  Legislature  may  establish  indus- 
grant  children,  and  only  with  education  trial  schools,  and  require  the  attendance 
oan  any  mechanic  in  this  country  make  of « vagrant,  neglected  and  abandoned 
his  calling  effective  and  his  work  appro-    children.'' 

ciative.  The  Presibent  pro  tern.    The  question 

I  have  not  time  to  illustrate  this  thought  now  before  the  Convention,  is  the  amend- 
and  do  not  believe  it  at  all  necessary  to  do  ment  of  the  gentleman  from  Philadel- 
80.  To  one  practical  lesson  in  this  direc-  phia  (Mr.  Knight)  to  the  amendment, 
tion  which  has  carried  the  subject  home  to  to  strike  out  *<may"  and  insert  * 'shall." 
my  mind  with  convincing  force,  I  may  Mr.  Gibson.  I  movf  to  amend  by 
however,  be  pardoned  for  adverting,  striking  out  all  after  the  word  "schools.'* 
Some  three  years  ago,  under  the  direo-  The  President  pro  tern.  That  would  be 
tion  of  the  board  of  Public  Education  in  an  amendment  to  the  section  and  not  an 
this  city,  a  series  of  schools  were  insti-  amendment  to  the  amendment.  There 
tuted  which  were  called  Artisan  Night  is  an  amendment  to  the  section  already 
Schools.     They  furnished  to  mechanics    pending. 

and  laboring  men  the  opportunity  of  re-  Mr.  Gibson.  Then,  sir,  in  regard  to 
ceiving  evening  instruction  in  the  ordin-  the  word  "shall,''  I  trust  I  may  be  in- 
ary  elementary  branches  of  education.  Indulged  in  a  few  remarks,  and  my 
and  the  result  has  been  that  those  who  amendment  may  be  hereafter  offered  to 
availed  themselves  of  this  means  have  the  section.  I  think  that  the  wants  of 
increased  the  value  of  their  labor  fh>m  the  people  of  this  Commonwealth,  and 
twenty-five  to  fifty  per  cent.  Educa-  the  good  of  the  Commonwealth  itself  are 
tion,  even  in  a  limited  sense,  increased  not  entirely  contained  in  this  word  "ed- 
tlieir  usefulness,  and  while  it  made  them  ucation,"  or  what  is  understood  by  the 
better  members  of  society,  and  increased  term  "education."  Every  one  under- 
their  respect  for  law  and  the  usages  of  a  stands  what  the  word  education  means, 
(dvillzed  community,  it  made  their  work  It  is  being  taught  in  those  branches  of 
more  productive.  The  same  result  would  knowledge  which  are  to  fit  persons  for 
attend  the  education  of  the  children.  I  the  useAil  duties  of  life.  It  is  to  teach 
do  not  care  what  their  habits  or  associa-  them  the  ordinary  branches  of  reading, 
tions  may  be.    I  do  not  oare  if  they  are    writing  and  arithmatic  and  such  other 
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additional  branches  as  the  laws  may  pro-  under  the  present  system  the  disparity 

vide  shall  be  taught  in  the  public  schools,  must  daily  become  greater,  until  finally 

Bat  there  is  nothing  in  this  term  "educa-  an  American  skilled  workman  will  be  a 

tion''  or  in  the  term  "public   schools*'  rarity. 

which  implies  what   is   meant   by   the  "This  is  a  subject  of  overshadowing  im- 

term  <  industrial  schools/' where  children  portance  and  the  discussion  of  which  is 

may  be  taught  trades,  and  not  be  left  imperatively   demanded   in   order  that 

when    they    have    taken   the   ordinary  there  may  be  a  satisfactory  solution  to  the 

branches  of  education,  to  seek  for  clerk-  problem — ^What  shall  we  do  with  the 

ships  or  for  professional  employment  of  boys? 

some  kind,  in  order  to  earn  a  living;  or  "The  same  conclusions  will  apply  in  Go- 
to lie  on  account  of  their  education  above  lumbia  (the  place  of  publication  of  the 
learning  useful  trades.  newspaper   from   which   this  article   is 

Citizens  of  this  Commonwealth,  re-  taken.)  An  advertisement  for  a  "clerk 
spectable,  and  well-to-do  men,  have  en-  wanted''  will  receive  from  one  thousand 
deavored  to  have  their  sons  taught  trades  to  twenty-five  hundred  applications  or 
by  apprenticing  theai  or  by  placing  them  answers  in  Philadelphia.  In  Columbia  a 
in  our  mechanical  shops  and  have  failed  similar  advertisement  will  receive  pro- 
to  do  so,  because  of  secret  and  arbitrary  jwrtionately  the  same  number,  while  the 
trade  rules,  or  could  only  attain  that  end  trades  go  begging  for  good  apprentices. 
])y  submitting  to  the  conditions  which  are  Honest  labor  is  respectable,  and  the  sooner 
imposed  upon  all  persons  who  seek  to  do  our  boys  are  impressed  with  the  truth  of 
so  by  the  rules  that  govern  what  are  this,  the  better  for  them  and  the  comma- 
known  as  the  trades  unions.    I  think,  nity. 

sir,  that  not  only  are  the  vagrant,  aban-  "Among  the  hundreds  of  men  that 
doued  and  neglected  children  of  the  Com-  crowd  our  prisons,  and  women  that  throng 
monwealth  to  be  taken  care  of  in  this  re-  the  chambers  of  death  and  hell,  are  few 
spect,  but  the  children  of  respectable  who  have  learned  honest  trades.  Indus- 
parents  are  to  be  taken  care  of.  Sir,  I  trious  persons  with  trades  know  what 
shall  adopt  the  words  of  an  article  that  they  can  do,  and  know  juBt  w^here  to  go 
has  been  handed  to  me  from  a  newspaper,  for  steady  and  remunerative  work.  But 
which  expresses  much  better  than  I  can  others,  who  in  early  life  spend  much  and 
express  it,  an  argument  in  favor  of  teach-  earn  little,  who  are  too  proud  to  learn 
iug  children  trades,  which  I  submit  to  trades,  and  too  lazy  to  do  drudgery,  of 
this  Convention  and  wliich  I  am  willing  course,  look  out  lor  an  easier  way  of  gei- 
f^  adopt  as  my  own.    It  reads  as  follows :  ting  a  living ;  and  while  men,  by  theft, 

"The  Problem  of  the  Houn.— Phil-  swindling,  robbery  and   murder,  work 

adelphia  has  eight  tliousand  manufacto-  out  the  legitimate  result  of  early  idleness, 

ries  and  workshops,  says  the  Star,   in  extravagance  and  pride,  women  plunge 

^vhich  are  employed  ninety-two  thousand  into  the  depths  of  shame  and  infamy,  and 

one  hundred   and  twelve  journeymen,  bid  adieu  to  hope  and  joy  for  time  and 

and    only   six     thousand  five   hundred  for  eternity." 

apprentices,  and  of  these  latter  perhaps  Thus  for  the  article,  and  it  certainly  ez- 
not  more  than  one  in  twenty  regularly  presses  in  very  strong  language  the  very 
indentured.  At  the  same  time,  it  is  stated  great  want  that  is  felt  in  this  country  for 
that  there  are  about  twenty -five  thousand  American  skilled  workmen,  and  also  that 
])oys  and  girls  between  the  ages  of  sixteen  there  is  arising  in  this  community  a  class 
ftiul  twenty-one  in  the  city  who  are  with-  of  young  persons  who  are  above  the  learn- 
out  useful  employment."  ing  of  honest  trades, 

"This  is  a  startling  statement.  It  chal-  Now,  sir,  I  also  wish  to  add  as  part  of 
Ifiiges  the  attention  of  every  man  inter-  my  remarks  a  letter  from  a  gentleman  of 
csted  in  the  future  of  the  rising  genera-  some  distinction  in  this  State,  and  I  do 
tion,  an^  In  the  prosperity  of  the  skilled  not  mention  his  name  because  it  might 
I>rofe98lon8  of  our  country.  As  has  been  not  be  his  desire  that  it  should  be  men- 
stated  on  a  nqr\iber  of  occasions,  the  large  tioned;  but  it  also  expresses  in  very 
majority  of  our  skilled  workmen  are  from  strong  language  an  objection  to  the  pro- 
fureign  countries.  vision  that  is  added  to  this  proposed  sec- 

"It  is  safe  to  assert  that  not  more  than  tion  with  regard  to  vagrant  children  : 

one  in  five  of  the  regular  journeymen  "I  was  greatly  disappointed  in  reading 

employed  in  American  workshops  and  the  section  of  Mr.  Darlington's  report  on 

manufactories  are  of  American  birth,  and  industrial  schools  to  find' it  coupled  with 


CONSTITUTIONAL  CONVENTION.  53 

a  clause  implying  that  these  schools  were  but  they  have  been  as  far  as  is  possible 

intended  for  vagrant,  neglected  and  aban-  cared  for  and  protected.     The  vagrant 

doned  children.  children  of  the  city  of  Philadelphia  can 

"Depend  upon  it,  you  could  not  more  ef-  be  taken  to  the  mayor  to-day  and  the 
fectually  prevent  all  other  classes  of  chil-  mayor  can  send  them  to  the  homes  of 
dren  from  attending  these  much  needed  which  there  are  some  seven  or  eight  scat- 
schools  than  by  attaching  to  it  a  provision  tered  over  the  city  of  Philadelphia,  and 
of  this  kind.  Our  old  Constitution  con-  the  vagrant  and  neglected  children  can 
tains  a  clause  requiring  the  Legislature  to  be  cared  for  in  those  homes,  and  the  conn- 
establish  schools  where  the  poor  should  ells  of  the  city  of  Philadelphia  appropri- 
be  taught  gratis,  and  our  public  schools  ate  every  year  thousands  of  dollars  to 
were  a  complete  failure  until  this  invidi-  those  homes  for  this  privilege.  Any  va- 
ous  distinction  was  abandoned,  and  the  grant  child  can  be  taken  by  a  policeman, 
same  evil  fate  will  attend  the  industrial  or  by  the  gentleman  from  Allegheny,  if 
school  if  this  unhappy  clause  is  retained,  he  sees  fit,  to  the  mayor,  and  a  good  home 
Let  the  power  to  compel  this  class  of  chil-  and  an  honest  trade  can  be  given  to  that 
dren  to  attend  schools  be  inserted  in  a  vagrant  child.  But  by  the  action  of  this 
separate  section,  and  let  the  Industrial  Convention  to-day  that  privilege  has  been 
schools  be  open  for  all  who  choose  to  at-  taken  away  from  the  city  of  Philadelphia, 
tend  them,  and  we  may  hope  to  see  a  re-  and  no  other  equal  remedy  has  been  pro- 
duction in  the  number  of  unhappy  young  vided,  and  therefore  I  stand  in  my  place 
persons  who  grow  up  without  having  and  urge  that  something  may  be  done  by 
learned  how  to  earn  their  own  living.**  a  section  of  this  sort  to  take  the  place  of 

I  think,  air,  that  I  could  not  add  any-  the  only  remedy  at  the  hands  of  the 
thing  to  the  arguments  contained  in  councils  of  the  city  of  Philadelphia,  the 
these  two  papers.  I  therefore  submit  to  only  remedy  they  seem  to  have  been 
this  Convention  that  if  we  are  about  to  able  to  secure,  so  that  they  may  take  care 
adopt  a  provision  with  regard  to  Indus-  of  these  poor  and  neglected  and  vagrant 
trial  schools,  we  should  do  as  we  do  with  children.  This  remedy  we  have  taken 
regard  to  the  schools  for  public  educa-  from  the  city  of  Philadelphia  by  our  ac- 
tion— open  them  to  all  classes  of  the  com-  tion  to-day. 

munity.  Let  the  son  of  the  rich  man,  as  Mr.  H.  W.  Palmer.  What  section  ? 
well  as  the  poor  vagrant,  be  entitled  to  go  Mr.  J.  Price  Wetherill.  We  have 
in,  learn  his  trade,  and  not  let  him  be  Just  passed  a  section  by  which  no  muuici- 
subject  to  rules  and  conditions  which  pal  corporation  can  grant  or  donate  land 
must  exclude  him  or  with  which  he  can-  or  money  to  any  church  or  religious  soci- 
not  comply,  and  let  our  skilled  labor  of  ety,  or  to  any  charitable  institution  man- 
America  compete  with  that  of  foreign  aged  by  any  church  or  sectarian  deiioin- 
oountri'es.  ination.    These  homes  are  supported  by 

I  have  nothing  ftirther  to  add.  As  soon  sectarian  denominations ;  and  the  mayor 

as  the  amendment  to  the  amendment  is  of  the  city  of  Philadelphia,  and  the  coun- 

passed  upon,  I  shall  ask  that  the  section  cils  of  the  city  of  Philadelphia  have  seen 

bo  so  moulded  that  it  may  include  all  fit  to  secure  their  aid  and  their  help  so 

classes  of  persons,  and,  if  necessary,  to  that  the  vagrant  children  of  the  city  of 

compel  the  attendance  of  vagrant  chil-  Philadelphia  might  be   cared  for,  and 

dren,  and  I  hope  tliat  may  be  adopted  in  might  be  protected  and  have  a  secure  and 

another  section  or  by  some  sort  of  pro-  comfortable  home.    The  councils  of  Phil- 

viso.  adelphia,  with  a  praiseworthy  liberality, 

Mr.  J.  Price  Wethbrili..    Mr.  Presi-  do  appropriate  year  by  year  thousands  of 

dent :  I  desire  to  say  a  word  upon  this  dollars  in  order  that  the  mayor  may  se- 

Bubject,  and  touch  upon  a  matter  which  cure  that  privilege ;  but  we  to-day  have 

has  not  been  touched  upon  by  any  gen-  by  oar  action  closed  the  door  of  that  char- 

tleman  who  has  spoken.  ity  to  the  mayor.    We  to-day  have  said 

No  one  living  in  Philadelphia  can  be  to  the  councils  of  the  cityof  Philadelphia, 

more  impressed  with  the  importance  of  "Your  vagrant  children  and  your  neg- 

Just  such  a  section  as  this  than  those  who  lected  children  must  continue  to  wander 

have  seen  the  trouble  and  distress  by  houseless  and  homeless  thro  ugh  the  city." 

which  we  are  surrounded.     And,  sir,  I  This  is  the  condition  in  which  by  our  ao- 

speak  for  Philadelphia  when  I  say  that  tion  this  city  is  placed,  and  shall  we  say 

the  vagrant  and  neglected  children  of  that  the  State  shall  provide  no  remedy  ? 

Philadelphia  have  not  been  overlooked,  I  hope  not.    It  is  true  that  we  have  to  use 
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denominational   benevolent  institutionB  from  Chester,  (Mr.  Darlington,)  and  I 

for  this  purpose ;  but  the  State  gives  us  think  we  shall  have  performed  to-day  a 

no  remedy.    The  evil  is  pressing  upon  good  and  noble  work, 

us ;  something  must  be  done  for  the  va-  Mr.   Mantob.    Mr.   President :   I  am 

grant  children  of  the  city  of  Philadelphia, .  more  tlian  pleased  this  afternoon  with 

no  matter  by  whose  hand  protected,  and  the   course  of  this  Convention,   better 

no  matter  by  whose  hand  cared  for.    The  pleased  I  believe  than  I  have  ever  been 

necessity  is  upon  us,  and  the  councils  of  since   I  have  taken  a  seat  In  this  bodv« 

Philadelphia  were  bound  to  secure  the  The  effect  of  Introducing  this  subject  be- 

remedy  at  hand,  and  have  for  years  made  fore  the  Convention  and  calling  the  minds 

the  appropriations  to  which  I  have  al-  of  the  delegates  that  are  assembled  here 

luded.    By  our  action  to-day  these  ap-  from  the  different  parts  of  the  State  to  one 

propriations  can  no  longer  be  made.    By  of  (he  most  needed  re/ormaf  in  my  ojiinioiiy 

our  action  to-day  we  are  helpless  in  the  that   could    interest  the  minds  of  the 

matter  of  appropriations,  and  therefore,  delegation   that  has  assembled   in  this 

wc  as  a  Convention  are  bound,  in  my  Hall  from  day  to  day,  has  been  beneficial, 

opinion,  to  provide  a  remedy,  having  de-  But  what  is  their  real  duty  ?    I  have  ever 

prived  the  city  of  Philadelphia  of  the  held  it  to  be  a  principle  in  this  govet-nj/ient 

privilege  which  they  have  heretofore  en-  thatifwe  fueceed  in  establishing  that  grand 

joyed.  foundation  on  which  this  government  has 

Again,  sir,  the  city  of  Philadelphia  been  based,  education  is  certainly  neces- 
spends  every  year  ^1,400,000  in  the  edu-  sary,  and  therefore  I  have  always  favored 
cation  of  her  children.  Let  any  one  look  "compulsory  education." 
about  him  in  his  walks  through  the  city  This  proposition  this  afternoon  reads 
of  Philadelphia,  and  he  will  find  dotted  that  the  "Legislature  may  establish  in- 
here and  there  thick  over  its  broad  ex-  dustrial  schools  and  require  the  attend- 
pause  school  houses  of  which  any  city  anoo  of  abandoned  and  neglected  children;^^ 
might  be  proud,  and  of  which  the  people  with  the  amendment  which  was  offered 
of  this  State  may  well  be  proud.  These  by  the  gentleman  from  Philadelphia,  (Mr. 
'schoolhousescost  the  city  of  Philadelphia  Knight,)  inserting  the  word  "shall*'  for 
millions  upon  millions  of  dollars,  and  they  "may,*'  I  most  heartily  concur  in.  Sir,  it 
would  be  filled  to  overtiowing  if  these  is  not  the  city  of  Philadelphia  alone  that 
20,000children  to  which  allusion  iias  been  this  question  appeals  to  but  it  Is  to  the 
made  were  sent  to  school ;  but  the  good  whole  State.  The  necessity  shows  itself 
effects  to  be  derived  therefrom  will  be  everywhere;  pauperism  and  crime  are  the 
secured  if  we  pass  a  section  of  this  kind,  sure  result  of  a  neglect  somewhere  in  so- 
or  reconsider  onr  action  when  the  article  ciety.  A  well  ordered  system  of  public 
on  public  education  was  up  before,  and  schools  such  as  we  have  in  this  State  goes 
reinstate  the  section  which  this  Conven-  far,  very  far,  towards  eradicating  many  of 
tion  saw  fit  to  reject.  the  evils  that  we  have  to  contend  with ; 

Now,  sir,  I  hope  that  the  section  will  be  and  yet  they  do  not  meet  the  entire  de> 

passed,  and  I  understand  that  the  gentle-  mand.    We  have  a  class  of  persons  in 

man  from  Chester  will  follow  it  up  by  every  city  and  almost  every  community 

another  section  setting  forth  that   the  who  fail  to  do  their  duty  to  those  who  are 

Legislature  may  pass  laws  compelling  placed  under  their  charge.    It  is  for  the 

every  child  in  this  city  and  in  this  State  benefit  of  this  class  and  to  this  class  that 

to  be  educated.    Pass  that  section  and  we  this  proposilion  refers.    I  feel  quite  sure 

shall  have  secured  the  desired  result.    Do  that  if  such  schools  are  established  in  this 

this  and  the  school  houses  which  the  city  State  thousands  and  thousands  of  now 

of  Philadelphia  has  built  with  a  free  and  neglected  and  abandoned  children  will  be 

liberal  expenditure  will   be  filled.    Do  provided  with  suitable  homeB,  will  have 

that  and  the  twenty  thousand  children  the  opportunity  for  a  fairer  race  in  life, 

now  uneducated  and  without  any  visible  and  at  the  end  of  such  race,  society  wiU 

means  of  support  will  be  cared  for,  will  have  been  benefited  a   thousand  times, 

be  educated,  and  will  hereafter  secure  ten  thousand  for  all  the  i>ecuniary  cost  it 

substantial  means  of  self-support.    Let  us  may  be  to  the  State.    It  is  a  duty  the  State 

do  what  the  Committee  on  Education  saw  owes  to  itself;  and  proud  will  be  the  day 

fit  to  recommend  us  to  do  and  let  us  re-  when  we  shall  endorse  this  principle, 

instate  these  two  sections,  the  one  now  Mr.  President,  I  did  not  arise  for  the 

before  us  and  the  one  which  will  be  of-  purpose  of  making  extended  remarks,  but 

fered  in  a  little  while  by  the  gentleman  for  the  purpose  of  endorsing  and  second- 
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ing  this  propoflitioD,  and  I  edocerely  hope  whloh  has  been  fUmished  to  ns  by  gentle- 
that  this  Convention  may  adopt  this  or  men  residing  in  the  city  of  Philadelphia 
some  similar  section.  and  the  majority  of  the  counties  in  this 

Mr.  Boyd.    Mr.  President :  If  I  resided  State, 
in  the  city  of  Philadelphia  it  is  quite  Mr.  Wherrt.    I  desire  to  ask  the  gen- 
likely  that  I  should  yote  for  this  proposi*  tleman  if  he  has  ever  seen  the  statistics  of 
tion,  for  the  necessity  of  it  seems  to  be  Montgomery  county  on  this  subject, 
confined  to  the  city  of  Philadelphia;  the  Mr.  Botd.    No,  I  have  not. 
advocates  of  the  measure  are  almost  en-  Mr.  Whebrt.    I  will  show  them  to  the 
tirely  fh>m  the  city  of  Philadelphia;  the  gentleman  if  he  will  come  to  my  desk, 
statistics  that  have  been  fdrnished  us  are  Mr.  Botd.    I  shall  be  very  happy  to  see 
almost  entirely  of  the  city  of  Philadel*  them,  and  I  doubt  very  much  that  yon 
phia.    I  shall  vote  against  it  because  I  ob-  can  show  to  any  great  extent  that  class  of 
)ect people  in  the  county  of  Montgomery. 

Mr.  Kainb.    Will  the  gentleman  give  Mr.  Wherry.     1  can  show  the  gentle- 
way  for  a  moment  7  man  that  there  are  twelve  hundred  chil- 

Mr.  Boyd.    I  should  rather  g^  on  while  dren  in  his  county  between  the  ages  of 

I  have  the  heat  up.  eight  and  twenty-one  who  cannot  read 

Mr.  Kainb.    The  -honorable  chairman  and  write, 

of  the  Committee  on  Education,  who  has  Mr.  Boyd.  I  have  no  doubt  of  that,  and 

this  article  in  charge,  has  Just  informed  so  you  can  in  almost  any  county  in  the 

me  that  he  had  to  leave  here  a  few  mo-  State  of  the  same  population.     But  they 

inents  before  half-past  riz  and  could  not  are  not  the  class  of  people  you  are  under- 

be  here  to  participate  fVirther  in  the  pro-  taking  to  provide  for  as  I  understand  it, 

oeedlngs  upon  this  question?    Therefore,  but  a  class  of  people  whose  morals  have 

if   agreeable  to  the  Convention,  I  will  been  neglected  and  where  no  efforts  have 

make  a  motion  now  that  this  Convention  been  made  to  redeem  them  and  make 

adjourn.    I  move  that  the  Convention  ad-  them  moral,  and  you  seek  now  to  impose 

Joum  if  the  gentleman  gives  way.  on  the  broad  Commonwealth  a  tax  for  the 

Mr.  Boyd.    I  do  not  give  way.    [<*Go  purpose  of  maintaining  and  supporting 

on.'']  an  evil  which  exists  mainly  in  the  city  of 

The  motion  was  not  agreed  to.  Philadelphia. 

The  President  pro  tern.    The  gentle-  I  take  it  that  my  remarks  will  apply  to 

man  from  Montgomery  will  proceed.  the   majority,  yes,   nine-tenths  of   the 

Mr.  Boyd.    I  was  going  on  to  say  that  I  counties  of  this  State,  that  the  people  of 

tfhall  vote  against  this  proposition  because  this  State  are  not  burdened  with  that  class 

I  object  to  the  counties  who  have  none  of  at  all ;  and  wherever  they  do  exist,as  they 

these  delinquents,  or  at  least  very  few  of  must  exist  in  every  county  to  some  ex- 

them  within  their  lx>rders,  paying  the  ex-  tent,  ample  means  and  provisions  are  al- 

pense,  and  I  am  opposed  to  my  county  ways  ready  to  be  made  to  take  care  of 

paying  large  sums  of  money  in  the  future  them,  and  I  maintain  that  it  is  extremely 

for  the  education  of  this  class  of  people,  unjust  and  unfair  to  impose  a  burden  of 

I  hold  it  to  i>e  the  duty  of  the  city  of  this  kind  on  the  counties  throughout  this 

Philadelphia  to  incur  that  expense,  if  it  State  who  have  a   very  inconsiderable 

should  be  necessary.  number  of  that  class  of  people  to  support. 

I  have  yet  to  learn  that  there  existed  in  It  is  for  these  reasons  that  I  shall  vote 

Montgomery  county  to  any  extent  the  against  the  whole  thing  ftrom  top  to  bot- 

ciass  of  persons  that  this  section  is  intend-  tom. 

ed  to  provide  for  and  protect ;  and  the  Mr.  Kainb.  Mr  President :  I  should 
people  of  Montgomery  county,  as  I  have  have  preferred  in  this  article  on  educa- 
said,  will  never  agree  to  be  taxed  for  the  tion  to  iiave  adopted  simply  the  first  sec- 
support  of  tills  class  in  the  city  of  Phila-  tion  : 

delphia  or  any  other  large  city  where  they  "The  Legislature  shall  provide  for  the 

are  numerous.  maintenance  and  support  of  a  thorough 

Mr.  Knight.     I  would  suggest  to  the  and  efficient  system  of  public  schools 

gentleman,  it  he  will  allow  me,  that  Nor-  wherein  all  the  children  of  this  Common- 

ristown  will  soon  be  a  large  city.  wealth  above  the  age  of  six  years  may  be 

Mr.  Boyd.  Korristown  is  a  city ;  but  we  educated.'' 

have  no  statistics  from  that  city  nor  can  That  would  be  a  sufficient  charter,  in 

any  be  obtained  from  that  county  showing  my  opinion,  for  the  Legislature  to  estab- 

the  exhibition,  or  approaching  it  even,  lish  all  kinds  of  schools  for  the  education 
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of  all  the  children  in  the  Commonwealth  zens  to  the  Commonwealth.    I  am  not 
and  also  the  kind  of  schools  provided  for  like  the  gentleman  ftt)m  Montgomery ; 
in  this  amendment.    It  was  with  the  view  (Mr.  Boyd ;)  I  do  not  care  whether  they 
of  giving  the  Legislature  the  largest  lib-  oome  from  Philadelphia  or  Pittsburg,  or 
erty  on  the  subject  of  education,  that  I  from  any  other  oounty  in  the  Common- 
voted  against  the  second  section  of  this  wealth.    If  they  are  the  kind  of  children 
article  providing  that   the    Legislature  that  are  contemplated  by  the  section  un- 
should  appropriate  a  million  of  dollars  der  consideration,  they  may  be  placed  in 
annually   for   the   support  of  common  institntiona  of  this  kind, 
schools.    1  feared  that  a  provision  of  that  Qur  system  of  common  schools  as  now 
kind     in    the    Constitution    would    be  conducted  under  the  acts  of  Assembly  of 
taken   by   the   Legislature   as  a  limit,  th^g  Commonwealth  will  not  accomplish 
and    that    it    would    appropriate    that  this  purpose.    The  common  schools  have 
sura  and  no   more;   that  for  years  to  no   power  to   clothe  children  and  feed 
come  that  would  be  looked  upon  by  the  them  and  teach  them  mechanical  occupa- 
Legislature  as  a  limit  beyond  which  they  tions.    That  requires  a  different  kind  of 
would  not  go.    I  know  it  says  "at  least ;"  system  fh)m  any  that  we  have  ever  had 
but  I  know  that  the  Legislature  on  the  i^  Pennsylvania  or  any  that  we  desire  to 
subject  of  appropriations   for  common  have  for  the  general  education  of  our  peo- 
schoolsand  educational  purposes  has  been  pi©.    I  do  not  desire  that  the  children  of 
very   careful   to  make  the  sums  very  au  persons,  as  is  contemplated  by  the 
small.    The   sums   heretofore   appropri-  gentleman  from  York,  should  go  there, 
ated   by  the  General  Assembly  of  the  bntjust  such  as  are  contemplated  by  this 
Commonwealth  for  the  purposes  of  com-  section, 
mon   schools    have    been  a  mere   pit-  ..„      '       ,           -        ...... 

tance,    nothing    more    than   enough   to  The  gentleman  from  York  is  mistaken, 

keep  the  establishment  atHarrisburg  go-  ^^^  ^^^  gentleman  whose  letter  he  read 

ing.    I  hope  to  see  the  day,  and  that  not  ^^  mistaken,  in  regard  to  the  system  of 

very  far  distant,  when  a  much  larger  sum  <»ni«ion  schools  in  Pennsylvania.     The 

than  a  million  of  dollar»-yea,  thrice  that  ^®"®'  ^^^  ^*^^°^  ^®  ^^^  ^^*®^  *^^  ^* 

sum— will  be  appropriated  bytheLegis-  wasnotuntilthe  Legislature  provided  that 

lature  of  Pennsylvania  for  the  support  *^^  should  be  taught  together  in  the  same 

of  the  common  schools  of  this  Common-  schools,  that  up  to  this  time  the  common 

wealth.  school  system  of  Penny svania  had  been  a 

I  therefore  would  rather  have  confined  fi»iAure.    Sir,  up  to  1831,  there  had  been  no 

this  article  to  the  first  section ;   but  it  common  school  system  in  Pennsylvania, 

seems  to  be  the  desire  of  the  Convention  '^^^  *^'^^^®  ^^  ^^^   Constitution  of  1790, 

to  do  otherwise  ;  but  I  am  not  willing  to  ^^^^*^  authorized  the  Legislature  to  pro- 

go  with  the  gentleman  from  York  (Mr.  ^^^®   *  system  of  common   schools   at 

Gibson)  to  provide  for  establishing  gen-  ^^^^^  ^^®  P^"^  should  be  taught  gratui- 

eral   mechanical  estabUshments  by  the  tously,  had  been  on  the  sUtute  book  for 

Legislature  of  the  State  for  all  persons,  forty-one  years  before  anything  was  done 

I  want  to  confine  it,  if  at  all,  to  the  kind  ^^^er  it  except  a  provision  in  an  act  of 

of  people  that  are  named  in  this  section,  Assembly  of  1825  that  made  some  provi- 

those  that  are  found  in  cities  like  Phlla-  ^^^^  ^^^  ^^®  creation  of  a  common  school 

delphia  and  other  large  towns  and  cities  ^^^^  *  ^^^  ^'  "^^  ^^^  ^^^^^  ^^^  ^^^  »^ 

in  this  Commonwealth.    They  are  per-  act  of  Assembly  was  ever  passed  under 

sons  that  ought  to  be  provided  for.  They  t^®  Constitution  of  1790  providing  for  the 

are  the  persons  that  I  suppose  are  in-  establishment  of  a  system  of  common 

tended  to  be  provided  for  by  this  section  schools.    Forty  years  had  that  oonstitii- 

-poor,  indigent  and  neglected  children,  tional  provision  been  in  force  in  Pennsyl- 

such  as  have  been  described  here  so  well  ^a^^*  a^^  nothing  done  under  it.  Strange 

by   the  gentlemen   on  my   right  from  as  it  may  appear  and  st^nge  as  it  is,  the 

Washin^on  (Mr.   Hazzard)-those   for-  Convention  of  1837-'38  adopted  that  pro- 

eign  children  that  are  now  in  the  streets  vision  from  the  Constitution  of  1790  verba. 

of   Philadelphia  and  other  towns  and  ft»«  e«  ii^era^*'^,  added  nothing  to  it,  let  it 

cities  of  this  Commonwealth.    If  put  in  remain  as  it  was,  although  the  common 

educational  establishments  where   they  school  system  of  Pennsylvania  then  was 

can  be  led  and  clothed  and  educated  and  ^^  "^  mtaucy. 

learn  mechanical  occupations,  they  will  The  Triisid^st  pro  tem.    The  question 

then  become  important  and  valuable  citi-  is  on  the  amendment  to  the  amendment, 
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striking  out  the  word  '*may/'  and  insert-  self  would  be  an  absurdity.  If  they  are  the 

ing  "shall.*'  class  that  they  are  represented  to  be,  you 

The  amendment  to  the*amendment  was  cannot  get  them  to  go  to  school  volnn- 

agreed  to.  tarlly ;  you  must  provide  your  State  offi- 

The  President  pro  tern.    The  question  cers,  your  State  agents  in  every  county 

recurs  on  the  amendment  to  the  amend-  to  take  them  from  the  streets  and  put 

ment.  them  into  the  schools.    Then,  after  you 

Mr.  Campbei«i«.     I  hope  this  amend-  do  provide  your  State  agents,  your  State 

ment  will  not  prevail.    I  should  like  to  police,  or  whatever  you  choose  to  call 

call  the  attention  of  the  Convention  to  them,  you  have  to  make  your  schools 

where  they  are  drifting.    When  the  gen-  prisons ;  if  you  allow  them  to  have  open 

tleman  from  Cumberland  (Mr,  Wherry)  doors  the  children  will  go  out  again  ;  in 

first  oflfered  the  amendment,  the  Conven-  plain  language,  you   have   to   establish 

tion  laughed  at  him.    There  was  a  unl-  numerous  housesofreAige  throughout  the 

Tersal State  at  the  public  expense  for  the  mainte- 

Mr.  Whbbbt.      Will  the   gentleman  nance  and  education  of  neglected  and  aba  n- 

glve  way  until  I  make  an  explanation  doned  children.    Are  we  prepared  to  do 

which  Is  really  due  to  myself?  The  words  that  ?    Are  we  prepared  to  say  to  the  peo- 

which  caused  the  merriment  were  really  pie  of  Pennsylvania  that  their  Legisla- 

no  part  of  the  amendment  at  all,  but  ture  must  every  year  appropriate  money 

were  hitched  on  by  my  friend  from  Tioga  for  the  establishment  of  prison  in  which 

(Mr.  Niles)  thoughtlessly,  for  the  very  to  Incarcerate  the  childreu  taken  from 

purpose  of  being  stricken  ofif  In  order  the  streets,  or,  perhaps,  taken  from  their 

that  I  might  make  my  speech.    [Laugh-  homes,  and  in  which  such  children  will 

ter.]    I  make  this  explanation  in  justice  be  provided   for,  clothed,  fed  and  edu- 

to  myself.  cated  ? 

Mr.  Campbell.    Very  well.    Now,  Mr.  Mr.  President,  there  is  another  feature 

President,  what  will  be"  the  practical  ef-  of  this    proposed  scheme  which  to  my 

feet  of  this  section?    If  it  be  adopted,  we  mind  is  the  most  dangerous  of  all.    It 

shall  declare  that  the  State  of  Pennsylva-  will»  under  color  of  reclaiming  vagrant, 

nla  is  to  provide  schools  .enough  to  take  abandoned  and  neglected  children,  allow 

cireof,  feed,  clothe,  and  educate,  all  those  joar  State  agents,  who  may  become  the 

children  that  gentlemen  here  denominate  mere  officers  of  religious  denominations, 

as  "vagrant,  neglected  and  abandoned.*'  to  go  into  the  houses  of  private  citizens. 

This  of  itself  is  a  huge  undertaking;  and  and  on  the  plea  that  the  fathers  or  the 

I  would  ask  the  members  of  the  Conven-  mothers  or  the  guardians  do  not  educate 

tion  to  look  at  it  seriously  before  they  in  the  proper  way  the  children  entrusted 

oommit  themselves  finally  to  vote  for  It.  to   their  care,  take  them   out  of  their 

Can  the  State  of  Pennsylvania  do  this  homes  and  put  them  into  the  proposed 

thing?    Can  it,  year  after  year,  appropri-  prison  schools.    Will  you  permit  that? 

ate  immense  sums  of  money  for  the  pur-  Will  you  permit  the  State  to  be  turned 

pose  of    carrying   on    these    industrial  into  a  machine  for  religious  persecution? 

schools?    Can  we,  out  of  the  Treasury  of  That  will  be  the  effect  of  It.    That  will  be 

the  Commonwealth,  provide  schools  for  one  of  the  first  results  of  It. 

these  twenty  thousand  children  In  the  I  believe  that  the  first  section  of  this 

city  of  Philadelphia,  that  are  so  pathetic-  article  is  a  good  one.    In  my  opinion  we 

ally  spoken  of?    Will  the  people  of  the  should  provide  ample  means  for  carrying 

Commonwealth  submit  to  be  taxed  for  on  our  public  schools.     I  am  perfectly 

such  enormous  appropriations  as  will  be  sincere  in   my   belief  that   the    public 

required  for  the  support  of  these  schools  ?  school  system  of  Pennsylvania  is  a  good 

Mr.  President,  outside  of  the  money  one.      I  myself  owe   my  education   to 

consideration  involved  in  the  establish-  it.      I   have   been    educated   in   public 

ment  of  such  a  system,  there  is  another  schools  from  the  time  I  was  six  years  of 

matter  to  which  I  wish  toj  call  the  atten-  age  until  I  was  seventeen,  from  the  low- 

tion  of  members.    How  will  the  admin-  ©at  up  to  the  highest  of  them,  and  I  be- 

istration  of  this  proposed  scheme  be  car-  lieve  they  are  good  institutions.    I  be- 

ried  into  effect?    How  will  these  vagrant  lieve  that  the  State  should  appropriate 

and  neglected  children  be  collected  and  all  the  money  that  Is  necessary  for  per- 

put  Into  these  schools?  Is  it  intended  mere-  fecting  the  common  school  system  and 

ly  to  provide  schools  and  then  invite  va-  making  it  still  more  useful.     But  I  do 

grant  children  to  come  to  them?  That  of  it-  protest  against  the  passage  of  the  section 
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now  before  as,  incorporating  as  It  does  a  (Mr.  Darlington,)  I  should  have  voted 

principle  of  compulsory  education  of  the  for  it ;  not  because  the  Legislature  ^ould 

kind  proposed  into  the  Constitution  of  not  have  the  power  without  it,  but  for  the 

Pennsylvania.  What  the  gentlemen  who  sake  of  showing  the  fkvor  of  the  Conven- 

advocate  this  section  declare  they  wish  to  tion  to  that  measure.    But  this  Conven- 

etfeet,  can  be  accomplished   by  having  tion  having  adopted  the  amendment  of 

your  school  system  so  perfected  that  it  the  gentleman  from  Philadelphia,  (Mr. 

will  invite  of  its  own  accord  all  the  poor  Knight,)  making  it  compulsory  on  the 

children  of  the  Commonwealth  to  come  Legislature  to  do  it,  I  shall  vote  against 

to  the  public  schools  provided  for  them,  the  section,  because  I  believe  the  matter 

The  reason  now  that  such  a  large  percent-  should  be  left  to  the  Legislature,  and  then 

age  of  your  population  will  not  attend  if  it  does  not  work  well  it  can  be  re- 

your  public  schools,  is  because  your  pub-  pealed. 

lie  schools  are  run  in  many  instances  in  Mr.  Hanna.  Mr.  President :  I  fear  that 

the  interest  of  sectarian  denominations,  quite  a  number  of  the  members,  in  dis- 

You  will  find  that  largo  numbers  of  the  cussing  this  question,  have  confounded 

people  do  not  regard  them  with  favor  be-  compulsory  education  with  the  establish- 

cause  the  religious  faith  of  their  children  ment  of  industrial  schools.    The  subject 

is  tampered  with  and  attempts  are  made  before  us  is  not  compulsory  education, 

to  pervert  those  children  from  the  faith  but  a  section  requiring  that  the  Legisla- 

that  they  believe  in;  and,  Mr.  President,  ture   shall  establish   industrial   schools 

that  is  the  danger  that  we  have  to  fear  where  neglected  children  shall  be  taught 

from  a  section  of  this  kind.     If  we  have  mechanical  pursuits, 

the  dani^cr  under  our  present  system  as  That  is  a  very  different  question ;   and 

it  is  now,  when  it  is  not  compulsory,  how  for  one  I  am  not  prepared  to  vote  in  favor 

mucli  more  danger  will  there  be  when  it  of  compelling  the  Legislature  to  do  this 

will  be  compulsory.    How  much  danger  very  thing.    The  first  section  of  this  arti- 

wili  there  bo  when  you  will  allow  a  State  cle  covers  the  entire  subject ;   and  as  has 

oflScer  to  go  into  a  man's  house,  take  out  a  been  well  stated  by  the  gentleman  from 

child  and  put  that  child  into  a  house  of  MifiUn,  this  is  a  question  entirely  for  the 

refuse,  or  perhaps  allow  him  to  walk  into  Legislature.  Why,  sir,  what  are  we  about 

a  religious  orphan  asylum  and   on  the  to  do?    Authorize  the  establishment  and 

pica  that  the  children  in   that  orphan  the  location  in  four,  or  five,  or  half  a  dozen 

as3'Jum  have  been  neglected  and  aban-  different  sections  of  the  State  of  Institu- 

doned,  take  those  children  out  of  the  asy-  tions  governed  by  State  officers,  with  their 

luni  and  put  them  into  a  State  institu-  agents  and  their  police  authorities.  Why, 

tion  ?  sir,  they  cannot  be  organized  without  it, 

I  tell  you  if  you  attempt  to  enforce  any-  and  I  submit  they  will  in  time  t>eoome 

thi  ng  of  that  kind,  the  people  of  this  State  unpopular  and  the  source  of  complaint. 

will,  sooner  or  later,  reverse  your  action.  Again,  it  will  impose  a  vast  burden  of 

I  do  protest  against  the  passage  of  this  expenditure  upon  the  @tate  at  large.     As 

section,  and  I  hope  the  good  sense  of  the  my  colleague  from  Philadelphia  referred 

members  will  lead  them  to  vote  it  down,  to  that  subject,  I  will  not  again  advert  to 

Wo  voted  it  down  in  committee  of  the  it,  but  I  do  insist  that  the  State  now,  the 

whole,  and  I  hope  we  shall  do  so  here,  people  at  large,  are  not  prepared  to  intro- 

The  true  course  is  to  so  perfect  your  com-  duce  into  the  Constitution  of  the  State 

moil  school  system  as  to  remove  all  sec-  any  such  principle  as  this.    Why,  sir,  our 

tarian  influence  from  it  and  make  it  in-  soldiers'  orphans' homes  and  other  insti- 

viting  to  all  the  people  of  the  State  to  tutions  under  the  charge  of  the  State  have 

send  their  children  to  reap  the  benefits  to  been  from  time  to  time  the  source  of  very 

be  derived  from  it.    By  doing  this  you  serious  criticism.     Time  after  time  have 

will  get  clear  of  your  difficulty,  and  have  charges  been  made  in   the  Legislature 

your  large  class  of  neglected  and  vagrant  against  the  improper  management  and 

children  provided  for.  control  of  those  institutions ;  and  for  one  I 

Mr.  Andrew  Reeb.  I  desire  to  state  am  not  willing  to  increase  the  number  of 
tlie  reasons  f  ^r  the  vote  which  I  expect  to  such  institutions.  I  think  that  all  the 
c:ist.  Were  I  in  the  Legislature  I  should  State  at  large  has  to  do  is  to  provide  for 
vote  for  a  section  of  this  kind.  I  am  in  the  expense  of  our  common  schools,  and 
favor  of  its  principle ;  and  had  the  section  as  regards  compulsory  education,  I  sub- 
remained  as  originally  moved  by  the  mit  that  is  a  question  which  should  be 
chairman  of  the  Committee  on  Education,  left  to  the  school  authorities  of  the  several 
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school  districts  of  the  State.  Liet  the  Leg-  seat,  say  that  the  common  schools  of  Phil- 

islature  confer  upon  the  boards  of  educa-  adelphia  were  sectarian  institutions  and 

tion  throughout  the  State  such  authority  that  the  effect  of  th^m  was  to  pervert  the 

as  will  enable  them  to  introduce  compul-  children  from  the  faith  of  their  fathers, 

sory  educa tioui  in  such  a  manner  as  will  That,  sir,  I  deny.     From  the  earliest  es- 

meet  with  the  favor  and  approval  of  the  tablishment  of  the  common  schools  of 

people.  Plfcladelphia  no  one  ever  complained  of 

In  the  State  of  Massachusetts  they  have  them  but  one  single  denomination.  Why  ? 

a  form  of  compulsory  education  which  as  Because  the  Holy  Bible  was  read  in  our 

far  as  I  know  meets  with  the  approval  of  public  schools ;   that  is  all,  and  if  that  is 

the  i^eople,  but  they  make  no  distinction  sectarian,  I  should  like  to  know  it. 
between  the  children.     They  have  their       Now,  in  regard  to  the  question  before  us, 

truant  officers  going  about  the  streets  of  I  do  submit  that  this  proposition  should 

Boston  and  other  places  throughout  the  ^ot  be  agreed  to,  because  it  belongs  to  the 

State,  and  they  have  the  power  whenever  Legislature  of  the  State  to  make  such 

they  see  a  boy  they  think  should  be  at  rules  and  regulations,  to  pass  such  acts  of 

school  to  question  him,  to  examine  him,  Assembly  as  will  perfect  our  common 

and  if  they  find  him  to  be  a  truant  to  con-  school  system.    This  is  provided  for  in 

duct  him  back  to  his  school-house.    That  the  first  section  of  the  article, 
is  as  far  as  we  should  go.  Mr.  Gibson.    I  offer  an  amendment  to 

I  cannot  close  without  alluding  to  an-  the  amendment.    I  move  to  strike  out  all 

other  remark  of  my  colleague  (Mr.  Camp-  after  the  word  **  schools,"  and  insert  the 

bell)  from  Philadelphia.    In  referring  to  following : 

our  common  schools,  he  has  pronounced       '*  For  the  children  of  the   Common- 

them  to  be  under  sectarian  rule  and  gov-  wealth  the  Legislature  shall  provide  by 

emment.    That,  sir,  I  deny.  law  for  the  selection  of  proper  skilled 

Mr.  Campbell.  I  rise  to  an  ezplana-  mechanics  and  the  establishment  of  pro- 
tiou.  I  did  not  say  any  such  thing.  I  said  P^i*  places  and  buildings  at  the  public 
that  in  many  instances  schools  are  run  in  oost,  in  which  said  children  may  be  i li- 
the Interest  of  sectarian  denominations,  struoted  in  the  arts  and  mysteries  of  use- 
and  I  say  now  that  this  sectarian  infiu-  ftil  trades.'** 

ence  is  becoming  so  general  that  at  least       Mr.  C.  A.  Black.     I  move  that  we  ad- 
one   religious  denomination   has    with-  Joum. 
drawn  its  children  from  the  public  schools.       Tho  motion  was  agreed  to,  and  at  six 

Mr.  Hanna.     The  gentleman  has  at-  o'clock  and  fifty-four  minutes  P.  M.  the 

tempted  to  explain;   bat  he  did,  in  his  Ck>uvention  adjourned. 
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ONE  HUNDRED  AND  TWENTY-SEVENTH  DAY. 


Wednesday,  June  25, 1873. 

The  Convention  met  at  nine  o'clock  A, 
M.,  Hon.  John  H.  Walker,  President  pro 
tem,,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

LEAVES  OF  ABSENCE. 

Mr.  Darlington  asked  and  obtained 
leave  of  absence  for  Mr.  D.  N.  White,  for 
a  few  days  from  to-day. 

Mr.  Wherry  asked  and  obtained  leave 
of  absence  for  himself,  for  a  few  days  af- 
ter to-day. 

PLACE  FOR    BUMMER   SITTINQS. 

Mr.  Brodhbad.  Mr.  President :  I  offer 
the  following  resolution : 

Hesolved,  That  a  committee  of  five  be 
appointed  by  the  President  to  inquire 
what  facilities  are  afforded  by  different 
places  for  the  sitting  of  this  Convention 
during  the  summer  months,  and  report  at 
their  earliest  convenience. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution,  a  division  was  called  for, 
which  resulted  ayes  37,  noes  31. 

The  resolution  was  read  a  second  time 
and  considered. 

Mr.  J.  N.  PuRViANCE.  I  move  to  amend 
by  striding  out  «*tive"  and  inserting 
"three"  as  the  number  of  the  committee. 

The  amendment  was  rejected. 

Mr.  Lilly.  I  move  to  strike  out  "five" 
and  insert  "the  committee  of  the  whole." 

The  President  pro  tern*  That  is  not  in 
order. 

Mr.  Knight.  I  move  to  postpone  the 
further  consideration  of  the  resolution. 

The  President  pro  tem.  The  question 
is  on  postponing  the  consideration  of  the 
resolution. 

The  question  being  put,  there  were  a 
division,  ayes  34,  noes  38. 

Mr.  Boyd.  I  call  for  the  yeas  and  nays, 
Mr.  President. 

Mr.  Edwards.    I  second  the  call. 

Mr.  Stanton.  I  trust  the  Convention 
will  either  accept  it  or  postpone  it,  and 
not  spend  another  day  on  this  question. 


The  President  pro  tem.  The  yeas 
and  nays  are  ordered,  and  the  Clerk  will 
call  the  roll. 

The  yeas  and  nays  being  taken,  resulted 
as  follows: 

YEAS. 

Messrs.  Achenbach,  Andrews,  Bally, 
(Perry,)  Bannan,  Bardsley,  Bigler,  Black, 
Chas.  A.,  Boyd,  Broomall,  Bullitt,  Calvin, 
Carter,  Darlington,  Edwards,  Fulton, 
Outhrie,  HaU,  Hay,  Hemphill,  Kaine, 
Knight,  Lawrence,  Lilly,  Littleton,  M'- 
Camant,  M'CuUocb,  Mann,  Mantor,  Mott, 
Palmer,  G.  W.,  Palmer,  H,  W.,  Patton, 
Porter,  Pnghe,  Purman,  Purviance,  Sam- 
uel A.,  Kooke,  Smith,  H.  W.,  Stanton 
Turrell,  Wetherill,  Jno.  Price,  Wherry 
and  Wright— 43. 

NAYS. 

Messrs.  Ainey,  Alricks,  Baer,  Bailey, 
(Huntingdon,)  Beebe,  Black,  J.  S.,  Bow- 
man, Brodhead,  Brown,  Church,  Coch- 
ran, Corbett,  Cronmiller,  Curry,  Cur- 
tin,  Davis,  Dunning,  Elliott,  Ellis, 
Ewing,  Funck,  Gibson,  Gilpin,  Greene, 
Hazzard,  Horton,  Hunsicker,  Lam- 
berton.  Long,  I^IacConnell,  M'Clean, 
M'Murray,  Mmor,  Niles,  Parsons,  Pat- 
terson, T.  H.  B.,  Purviance,  John  N., 
Reed,  Andrew,  Runk,  Russell,  Struthers, 
Van  Reed,  Walker,  Wetherill,  J.  M., 
White,  J.  W.  F.,  and  Woodward--46. 

So  the  question  was  determined  in  the 
negative. 

Arsent.— Messrs.  Addicks,  Armstrong, 
Baker,  Barclay,  Bartholomew,  Biddle, 
Buokalew,  Campbell,  Carey,  Cassidy, 
Clark,  Collins,  Corson,  Craig,  Cuyler,  Dal- 
las, De  France,  Dodd,  Fell,  Finney,  Han- 
na,  Harvey,  Heverin,  Howard,  Landis, 
Lear,  MacVeagh,  Metzger,  Mitchell,  New- 
lin,  Patterson,  D.  W.,  Read,  John  R., 
Reynolds,  Ross,  Sharpe,  Simpson,  Smith, 
H.  G.,  Smith,  Wm.  H.,  Stewart,  Temple, 
White,  David  N.,  White,  Harry,  Worrell 
and  Meredith,  President^  ^, 

Mr.  Biddle.    Mr.  President 

The  President  pro  tem.  The  motion 
is  not  agreed  to. 

Mr.  Biddle.    I  desire  to  vote. 
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Mr.  WooDWABD.    I  object  to  that  vote  Stewart,  White,  David  N.,  White,  Harry, 

being  recorded.    It  was  given  after  the  Worrell  and  Meredith,  Preaidentr^G. 

Chair  had  declared  the  result.  Mr.  H.  W.  Palmer.    Mr.  President :  I 

The  President  pro  tern.    If  objected  have  received  a  telegram,  which  I  ask 

to',  it  cannot  be  recorded.  may  be  read. 

Mr.  BiODLE.    I  rose  and  addressed  the  The  Clerk  read  as  follows : 

chair  before  the  vote  was  announced.  Wilkbsbarrb,  Jmie  24,  1873. 

Mr.  Woodward.    What  I  stated  was  ^  j^^  Palmer,  OonstUutional  OonvenlUm, 

absolutely  true.    The  vote  of  the  gentle-  PhUcuielphia : 

man  from  Philadelphia  was  cast  after  the  -,.       ,.        -  -~,„     w     *     i     -x 

decision  of  the  ohalr  was  declared,  and  I  „^^'>  '^^  "f  ™«'^  InTites  the 

object  to  any  vote  being  received  after  the  H?"''*°"^°  .i;*  '"' m  *^  '^'"'^  ^T" 

Chair  has  announced  the  result.  ^^^"^  provision  will  be  made  for   the 

The  President protew.    The  vote  can-    <»''''enlence  and  oomfort  of  Its  members 
xu^  xnx^iuAi^i  jnvi«»>.    iuo  »«« KMx     J      ^      ^   y  session. 

not  be  received,  as  objection  is  made.  _  .. 

The  question  recurs  on  the  resolution .  ^'  ^'  -aYirvrKr 

Mr.  J.  Price  Wetherill.     On  that  S^  *  ^x  «^^SS,. 

question,  I  call  for  the  yeas  and  nays.  ^«  *  dt  ™  ^^^^^^' 

Mr.  Hunsicker.    I  second  the  caU.  ^ARLiES  PARRISH, 

The  yeas  and  nays  were  taken,  and  were  ^'  ^^^  J*« 

as  follow,  viz :  Mr.  E wing.     I  move  that  the  com mu- 

YTOAH  nication  be  referred  to  the  committee  to 

be  appointed  under  the  resolution  just 
Messrs.  Ainey,  Alricks,  Bailey,  (Hun-    passed, 
tlngdon,)  Beebe,  Black,  J.  8.,  Bowman,       The  motion  was  agreed  to. 
Brodhead,   Brown,    Buckalew,    Calvin, 

Cochran,    Corbett,    Cronmiller,    Curtin,  education. 

Davis,  De  France,  Dunning,  Ellis,  E wing,  The  President  pro  tern.  The  first  bus- 
Funck,  Gibson,  Green,  Hazzard,  Hun-  Incss  in  order  is  the  consideration  of  the 
sicker,  Lamberton,  Long,  MacConnell,  article  on  education,  the  question  being 
M'Clean,  M'CuUoch,  Minor,  Niles,  Pal-  ^^  *^®  amendment  offered  by  the  gentle- 
mer,  G.  W.,  Palmer,  H.  W.,  Parsons,  >nan  from  York  (Mr.  Gibson)  to  the 
Patterson,  T.  H.  B.,  Purviance,  John  N,,  amendment  of  the  gentleman  ftom  Ches- 
Purvianco,  Sam'l  A.,  Reed,  Andrew,  ^^  C^^^-  Darlington.)  The  amendment 
Rooke,  Runk,  Russell,  Smith,  H.  W.,  ^  ^^^  amendment  will  be  read. 
Struthers,  Temple,  Van  Reed,  Walker,  The  Clerk.  The  amendment  to  the 
Wetherill,  J.  M.,  Wherry,  White,  J.  W.  amendment  is  to  insert  after  the  word 
F.  and  Woodward.— 60.  "schools,"  the  words,  "for the  children  of 

-^     „  the  Commonwealth,  and  shall  provide  by 

law  for  the  selection  of  proper  skilled 
Messrs.  Achenbach,  Andrews,  Arm-  mechanics  and  the  establishment  of  pro- 
strong,  Baer,  Baily,  (Perry,)  Bannan,  per  places  and  buildings  at  the  public 
Bardsley,  Biddle,  Bigler,  Black,  Charles  cost  to  which  said  children  may  be  in- 
A.,  Boyd,  Broomall,  Bullitt,  Campbell,  structed  in  the  ^rts  and  mysteries  of  use- 
Carey,     Carter,   Church,   Clark,   Curry,    ful  trades." 

Dallas,  Darlington*  Edwards,  Fulton,  Gil-  Mr.  Purman.  Mr.  President :  The 
pin,  Guthrie,  Hall,  Hay,  Hemphill,  Hor-  section  as  proposed  by  the  delegate  from 
ton,  Kaine,  Knight,  Lawrence,  Lilly,  Chester  provided  that  "the  Legislature 
Littleton,  M'Camant,  M'Murray,  Mann,  may  establish  industrial  schools  and  re- 
Mantor,  Mott,  Patton,  Porter,  Pughe,  Pur-  quire  the  attendance  of  vagrant,  neglected 
man,  Stanton,  Turrell,  Wetherill,  John  and  abandoned  children,"  and  the  amend- 
Price  and  Wright — 17.  ment  follows  In  its  wake. 

So  the  resolution  was  agreed  to.  Mr.  Pr^ident,  I  regard  this  proposition 

Absent — Messrs.  Add! cks,  Baker,  Bar-  as  a  very  mischievous  and  dangerous 
clay,  Bartholomew,  Cassidy,  Collins,  Cor-  proposition  for  several  reasons.  In  the 
son,  Craig,  Cuyler,  Dodd,  Elliott,  Fell,  4rst  place,  it  employs  terms  that  are  ex- 
Finncy,  Hanna,  Harvey,  Heyerin,  How-  ceedingly  vague  and  undefined.  What 
ard,  Landis,  Lear,  MacYeagh,  Metzger,  children  are  "neglected"  so  that  the  strong 
Mitchell,  Xewlin,  Patterson,  D.  W.,  arm  of  the  Commonwealth  should  be  em- 
Read,  John  R.,  Reynolds,  Ross,  Sharpe,  ployed  for  the  purpose  of  picking  up  a 
Simpson,  Soiith,  H.  G.,  Smith,  Wm.  H.,    child  here  and  there  on  the  streets  and  in 
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the  townships  thronghoat  this  Common-  to  the  destmotlon  of  the  power  of  parents 

wealth?     Where  would  the  line  begin  over  their  children,  lead  to  religious  oon- 

when  you  should  say  a  child  was  not  neg-  flicts  the  end  of  which  no  man  can  fore- 

lected  and  where  would  it  end  where  yon  see.    Perhaps  this  argument  may  excite 

would  say  a  child  was  neglected?    The  a  smile  on  the  faces  of  delegates  and  may 

whole  theory  of  our  government  is  based  not  reach  their  thoughts,  may  not  be  suf- 

upon  the  idea  that  the  parents  have  the  fident  to  arouse  their  energies  and  make 

right  to  control  their  children,  and  not  them  reflect  what  they  are  about  to  do. 

until  they  have  ceased  to  make  any  pro-  I  want  it  to  appear  in  the  Debates  of  this 

vision  for  them  whatever,  has  the  State  a  Convention   that  the  mischievous  and 

right  to  oome  in  and  take  the  children  out  dangerous  consequences  of  this  section 

of  their  hands,  and  say  to  them,  they  was  most   fully  pointed  out,  and  then 

have  been  neglected.    What  I  might  re-  let  the  Convention  do  whatever  it  may  see 

gard  as  gross  neglect  on  the  part  of  parents  proper.     This  is  a  rock  upon  which  the 

as  to  the  industry  of  the  child  or  the  edu-  Btate  will  burst  into  fragments— a  stumb- 

cationof  the  child,  my  neighbor  might  re-  ling  block  and  a   pitfiedl.    The  princi- 

gard  as  the  highest  care.    The  State  has  pie   involved  in  this   section  is  a  total 

no  right  to  compel  the  children  of  the  disregard  of  the  inalienable  right  to  the 

State  to  labor  as  long  as  the  parents  main-  enjoyment  of  life,  and  the  unfettered 

tain  them.    The  State  has  no   right  to  pursuit  of  happiness.     It   violates  the 

compel,  any  citizen  of  the  Commonwealth  natural  rights  of  parents  over  their  chil- 

to  labor  as  long  as  he  may  maintain  him-  dren,  and  the  rights  of  consdence  of  botli 

self.  the  parents  and  the  children.    The  first 

This  is  not  merely  for  "abandoned*'  section  of  this  article  establishes  <'a  thor- 
children,  such  as  may  be  found  in  the  ough  and  efficient  system  of  public  schools 
streets  of  the  city  of  Philadelphia  and  wherein  the  children  of  this  Common- 
other  cities  of  the  State,  but  it  is  for  those  wealth  may  be  educated."  From  this  it 
who  are  *<neglected"  by  their  parents,  will  be  seen  that  ample  provision  is  made 
<*Neglected"in  what?  Neglected  in  their  to  educate  all  the  children  of  the  State, 
religious  training?  My  good  Presbyterian  but  the  section  of  the' gentleman  from 
neighbor  would  oome  along  to  me  and  say,  Chester  proposes  to  "require"  the  attend- 
"I  am  sorry  that  you  are  so  unmindful  ance  of  all  the  children.  This  would  en- 
of  the  interests  of  your  children ;  here  able  the  Legislature  to  pass  laws  author- 
you  have  a  son  and  a  daughter  which  izing  such  authorities  as  it  might  create 
have  reached  lifkeen  or  sixteen  years  of  to  enter  the  house  of  each  man  and  en- 
age,  and  those  children  have  not  yet  been  quire  how  he  was  educating  his  children, 
baptized.  Why  should  you  be  so  ne-  and  finally  to  carry  them  away  if  they 
glectful  of  the  best  interests  of  your  supposed  they  were  neglected  in  their 
children,  for  their  morals  here  and  their  education.  This  I  submit  violates  all  the 
life  hereafter?"  I  would  smile  in  the  principles  of  religious /reedom  and  e^iMz^ 
gentleman's  face  and  I  would  tell  him  ity.  This  article  contains  in  it  the  spirit 
that  those  waiting  at  Jerusalem  for  the  which  drove  Kodger  Williams  out  of  Mas- 
promise  made  to  their  fathers  baptized  sachusetts,  and  are  akin  to  Smithfield 
none  but  believers,  and  that  I  had  an  and  Oxford.  This  system  of  compulsory 
abiding  confidence  in  that  doctrine ;  I  education  and  compulsory  moral  reform, 
was  holding  fast  to  the  doctrine  of  the  however  plausible  on  the  outside— inas- 
fathers.                 •  much  as  they  profess  to  cure  ignorance, 

I  might  come  along  and  say  to  my  idleness  and  vice;  infirmities  and  evils 

Cathelic  neighbor,  "Why  do  you  carry  detrimental  always  to  public  life  and  de- 

your  children  off  to  the  Cathedral  and  structlve  of  the  common  welfare— Is  one 

point  them  to  the  cross  and  the  Virgin  of  great  difficulty  and  delicacy,  but  in 

Mary,  and  all  the  balance  of  the  para-  its  vigor  and  life  is  destructive  of  the 

phemalia  of  that  Church  ?    Are  *you  not  liberty  of  men  and  women  to  keep  their 

likely  to  destroy  the  moral  and  religious  children  at  home  and  educate  them  in 

sentiments  of  your  child?"    He  would  their  own  way. 

answer,  "Why,  sir,  this  is  the  mother        Mr.    Baeb.    Mr.    President:    I     am 

Church.     This  I  regard  as  the  highest  heartily    in    favor    of    the  amendment 

teachings  my  child  can  receive."  of  the  gentleman  f^om   Chester;   but  I 

Has  the  Convention  thought  for  a  mo-  voted    yesterday    in    favor    of  striking 

niont  where  this  proposition  will  lead  us?  out  **may"  and  inserting  "shall."     On 

It  is  mischievous  indeed,  and  would  lead  mature  deliberation  I  have  come  to  the 
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oonclasion  that  that  vote  was  wrong.  Mr.  Darlington.  I  waa  aboqt  to  say, 
Mach  as  I  am  io  favor  of  all  that  is  con-  and  1  will  say  it  m  a  very  few  words,  that 
templated  there,  I  cannot  conceive  that  it  the  apprehension  of  some  of  the  gentle- 
would  be  proper  for  the  members  of  this  men  as  to  the  difficulty  of  determining 
Convention  to  incorporate  such  a  provi-  who  are  vagrants,  who  are  neglected  and 
sion  in  the  fundamental  law.  I  fear  that  who  are  abandoned  children,  is  rather 
to  do  so  will  have  the  effect  of  estranging  fanciful  than  real.  I  do  not  think  the 
many  of  the  friends  of  the  instrument  community  have  any  difficulty  in  de- 
from  voting  for  it  when  it  comes  before  elding  when  a  child  is  a  vagrant  child, 
the  people  for  adoption.  The  eloquent  any  more  than  a  magistrate,  the  least 
address  of  the  gentleman  from  Cumber-  informed  in  the  country,  has  in  de- 
land,  (Mr.  Wherry,)  and  the  simple  story  dding  who  is  a  vagrant  grown  person, 
told  so  well  by  the  gentleman  from  What  la  meant  by  ** neglected  children?'' 
Washington,  (Mr.  Haszard,)  had  the  ef-  Those  whose  xmrents  or  natural  protectors 
feet  yesterday  to  unman  this  Convention,  do  not  afford  them  necessary  protec- 
and  they  were  on  the  very  eve  of  doing  tlon  and  care,  everybody  understands. 
what  they  would  regret  in  the  future  by  ''Abandoned"  are  those  whom  their  pa- 
incorporating  in  the  fundamental  law  a  rents  and  guardians  abandon  to  the  chari- 
principle  which  may  or  may  not  be  of  ty  of  the  world.  No  more  difficulty  ex- 
great  advantage  to  the  ;State,  but  which  ists,  therefore,  in  the  Legislature  defining, 
it  is  not  wise  in  the  Convention  to  insert  or  in  the  officers  of  the  law  who  may  be 
here.  For  that  reason  the  word  "may'>  Entrusted  with  the  duty,  determining 
should  be  restored  if  you  go  so  far  as  to  who  are  vagrant,  neglected  and  aban- 
adopt  the  amendment  of  the  gentleman  doned,  than  there  woald  be  in  determln- 
from  Chester,  and  I  now  move,  in  order  ing  who  now  is  a  pauper  and  entitled  to 
to  bring  this  matter  before  the  Conven-  charity. 

tion,  a  reconsideration  of  the   vote  by       I  apprehend,  Mr.  President,  there  is  no 
which  "shall"  was  inserted  and  "may"  more  sacred,  no  more  holy,  no  more  im- 
stricken  out,  so  that  "may"  shall  again  perative  duty  resting  upon  the  communi- 
be  inserted.  ty  than  to  take  care  of  the  poor  and  ne- 
The  President  pro  fern.    The  gentle-  glected  and  ^abandoned.    No  more  hoh- 
man  rises  to  a  privileged  question.  duty  rests  upon  us  than  to  see  that  every 
Mr.  Baer.    Yes  sir.  child  in  the  community  shall  be  educated 
The  President  pro  tern.    The  gentle-  so  as  to  fit  him  for  the  duties  of  citizen- 
man  Ax)m  Somerset  moves  a  reoonsidera-  ship.    Does  any  gentleman  fear  that  if 
tion  of  the  vote  on  the  amendment  of  the  this  Convention  shall  merely  recommend 
gentleman     from     Philadelphia     (  Mr.  to  the  Legislature  or  choose  to  order  the 
Knight)  to  the  amendment  of  the  gentle-  Legislature  to  take  care  to  provide  for  in- 
man  from  Chester  striking  out  "may"  struction  in  the  Industrial  arts  of  neglect- 
and  inserting  "shall."  ed,  vagrant  and  abandoned  children,  we 
Mr.  Lilly.    I  second  the  motion.  thereby  endanger  the  safety'  of  this  Con- 
Mr.  Darlington.    That  is  not  in  order  stitution  ?  It  is  probable  that  any  gentle- 
at  this  time.    We  have  another  matter  °**^  within  the  sound  of  my  voice  has 
under  oonsideratibn.  »"y  ^®*r  about  the  response  that  will  be 
The  PRESIDENT  proem.    The  motion  gi^n  by  the  people  of  the  State  with  one 
will  be  a  subse(Menrquestion.    The  ques-  ;^«»^«"»l  ^oi<^  on  a  question  like  that  ? 
tion  now  is  on  the  amendment  of  the  gen-  I^  we  suppose  that  the  people  of  thisCom- 
tleman  from  York  (Mr.  Gibson)  to  the  ^^^wealth  are  in  favor  of  ignorance,  vice 
amendment  ofthe  gentleman  from  Ches-  ^^^2?"^^'  ^^V  ^^^  ""^  make^the  worst 
ter  (Mr.  Darlington.)  Constitution  that  we  can,  and  go  home 
T.,    T^                         -r         ^  A  ft'id  submit  to  our  fate.    But  if  we  are 
w^^'  w^  «".r°*'f      J'?.  K^*  V  *•"*'  ^^  «•  atateemen  to  provide  what  Is  best 

tTi™nH™i  f  ''a  .^  ^^^  **"  ft"  thewholeoommuilty,  let  n3  not  flinch 

tills  amendment.    Some  sen  tlemen  seem l    ii.i.i    ^  i     i.r^  *.  \'  v.  — . 

aDprehenai  e b^^*^^^^^  o^u*  ^^  hesitate  in  doing  that  which  every  man 

^?  ^  in  his  conscience  believes  ought  to  be 

The  President  jpro  tern.    I  believe  the  -  done.    The  State  has  the  duty  of  the  cure 

delegate  spoke  to  this  point  yesterday.  of  the  poor.    As  the  Scripture  savf^-and 

Mr.  Darlinqton.    Not  on  this  amend-  I  am  not  apt  to  quote  it  often— the  poor  we 

naent.  always  have  with  us,  and  we  probably  al- 

The  President  j9ro  fern.    If  the  gentle-  ways  shall  have  the  poor  with  us;  and 

man  did  not,  he  will  proceed.  those  who  are  more  fortunate  have  the 
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solemn  duty  imposed  upon  them  of  tak-  Look  at  the  returns  made  by  your  cen- 

iug  cixre  that  the  poor  do  not  suft'er  un-  sus  ofllcers !    In  the  county  of  Chester, 

necessarily  by  the  circumstances  of  their  small  as  it  is,  we  have  not  less  than  sev- 

position.    We  are  to  have  a  care  over  so-  enty  millions  of  property.    I  do  not  pre- 

ciety  that  crime  shall  not  prevail ;  that  tend  to  give  ^e  exact  figures,  but  we 

society  shall  be  safe ;   that   every  man  have  in  this  whole  Union,  according  to 

shall  be  educated.    It  is  the  very  foundft-  the  census  returns,  property  of  the  value 

tion,  I  need  not  tell  this  Convention,  of  of  forty  thousand   millions  of  dollars, 

our  institutions  themselves.    They  rest  Then  let  us  never  say  that  we  cannot  take 

upon  the  integrity  and  the  intelligence  of  care  of  a  few  neglected  and  abandoned 

the  whole  people.    I  would  like  to  see  children.    They  are  small  in  number  in 

the  man  who  has  the  fear  of  the  popular  comparison  with  those  that  are  better  ofT, 

judgment  before  his  eyes  and  for  that  the  happy  members  of  the  community, 

cause  should  hesitate  to  vote  in  favor  of  The  consideration  of  the  expense  should 

providing,  at  the  expense  of  the  State,  to  be  discarded.    The  expense  is  nothing, 

take  care  of  the  neglected  and  abandoned  It  may  be  ^10,000  or  $100,000  or  31,000,000, 

children  of  the  State  so  as  to  make  them  but  whatever  it  is  let  it  be  made.    The 

honest  men,  make  them  industrious  men,  great  State  of  Pennsylvania  should  never 

make  them  artisans,  make  them  mechan-  flinch  from  an  appropriation  of  whatever 

ics,  fit  them  for  every  condition  of  life,  may  be   necessary  to  save  our  citizens 

and  make  them  good  and  useful  citizens,  from  this  vice  of  ignorance  that  is  grow- 

It  is  money  well  expended.                       ^  ing  up  all  around  us. 

Mr.  MacConnet^l.     I  should  like  to  Mr.  Bowman.    I  have  no  disposition  to 

ask  the  gentleman  a  question.  protract  this  discussion ;  but  I  regard  this 

Mr.  Dabmngton.   I  have  no  objection,  question  as  one  of  the  most  important 

Mr.  MacConkell.    Does   the   gentle-  which  this   Convention   has  had  under 

man  know  that  there  are   seventy-five  consideration.    At  a  very  early  stage  of 

thousand  of  these  children  in  the  State ;  its  sessions,  I  had  the  honor  to  introduce 

and  will  he  explain  to  us  how  much  mo-  a  resolution  which  was  referred  to  the 

ney  it  will  take  to  buy  ground  and  erect  Committee  on  Education,  looking  to  the 

the   necessary  houses  and  put  up  the  establishment  of  a  system  of  compulsory 

buildings  and  provide  furniture  and  pro-  education  in  the  Slate.    I  believed  then, 

vide  them  with   the  necessary  teachers  as  I  do  now,  that  the  safety  of  the  State 

and  implements  in  order  to  accommodate  and  the  safety  of  the  government  depends 

those  seventy-five  thousand  children  ?  upon  the  education  of  all  the  children. 

Mr.  Darlington.  I  have  not  stopped  If  we  would  preserve  republican  institu- 
to  inquire  what  the  cost  will  be.  If  a  man  tions,  if  we  would  preserve  our  present 
comes  to  my  door  seeking  charity  and  in  form  of  government,  it  is  absolutely  ne- 
distress,  it  is  not  my  business  to  inqulr^  cessary  that  all  the  children  in  the  Com- 
how  he  came  so.  In  such  a  case  as  this,  monwealth  and  in  the  United  States 
it  is  no  part  of  our  business  to  inquire  should  be  educated, 
whether  we  can  do  this  thing.  We  all  Let  us  look  at  this  question  fairly, 
know  that  we  can,  and  we  all  know  that  Last  year  there  were  expended  in  this 
we  must.  We  know  that  that  class  of  the  Commonwealth  over  eight  millions  of 
community  must  either  prey  upon  us  money  to  defray  the  expenses  of  the  oom- 
and  live  upon  us  by  thieving  and  by  mon  school  system  of  the  State.  Over 
crime,  or  they  must  be  instructed  and  di-  five  millions  of  that  money  were  wrung 
reeled  how  to  take  care  of  themselves  by  from  the  pockets  of  the  tax-payers  of  the 
proper  education,  and  by  proper  training.  Commonwealth,  and  we  have  the  fact  be- 
lt is  not  a  question  whether  it  will  cost  so  for©  us  that  there  are  over  seventy-five 
many  dollars  and  cents,  either  more  or  thousand  children  between  the  ages  of 
less.  It  is  a  duty  that  rests  upon  us,  that  six  and  twenty-one  years  who  never  have 
rests  upon  every  community,  from  which  entered  a  school-house  door, 
we  cannot  shrink,  if  we  would,  and  from  I  am  in  fovor  of  this  proposition  if  I  can- 
which  we  dare  not  shrink  if  we  could,  not  get  anything  better.  I  believe  that  ii^ 
We  (^ust  appropriate  enough  money  to  is  important  that  all  the  children  of  the 
carry  out  these  objects  if  we  wish  to  make  Commonwealth  should  be  compelled  to 
good  citizens  of  these  neglected  and  aban-  attend  the  public  schools.  It  was  argued 
doned  children.  The  State  is  able  to  do  yesterday  that  it  would  entail  a  very  great 
it.  Will  any  man  tell  me  that  she  can  expense  upon  the  Commonwealth,  and 
not?  that  it  would  be  impossible  almost  to 
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erect  bnildlDg8  for  the  purpose  of  feeding  wealth  who  refused  to  educate  his  chil- 
and  clothing  our  indigent  and  abandoned  dren  for  the  reason  that  as  soon  as  his 
children.  We  have  to  take  care  of  these  eldest  boy  learned  to  write  he  had  conn- 
children  now.  So  for  as  their  food  and  terfeited  his  father's  name,  and  he  was 
clothing  are  concerned,  they  are  to  be  determined  tliat  if  his  children  were  prone 
provided  for  at  the  public  expense,  and  to  do  evil  their  ability  should  be  limited 
this  section  and  its  amendment  simply  and  they  should  be  rascals  upon  a  limited 
look  to  the  education  of  that  class  of  chil-  scale.  We  have,  unfortunately,  a  few 
dren  for  the  support  of  which  we  are  al-  men  in  this  Commonwealth  belonging  to 
ready  compelled  to  provide.  Wliat  was  that  class  who  are  able  to  educate  their 
it  that  gave  the  Prussian  army  such  de-  cliildren,  but  do  not.  It  is  creditable 
dded  victories  over  the  French  in  the  re-  that  they  are  few,  and  it  is  to  be  hoped 
cent  contest  between  those  powers?  they  will  become  leas. 
What  was  it  that  enabled  the  Prussians  to  In  view  of  the  importance  of  this  ques- 
gain  victories  over  the  French  at  Grave-  tion,  I  hope  that  the  propositiou  of  the 
lotte  and  at  Sedan,  and  enabled  them  to  gentleman  from  Cumberland,  with  the 
carry  to  the  walls  of  Paris  the  approaches  amendment  of  the  gentleman  ftom  Phila- 
by  which  that  citiy  was  compelled  to  sur-  delphia,  will  prevail.  As  was  said  y  ester- 
render  to  the  Prussian  army?  It  was*  day,  we  had  in  the  Constitution  of  1790  a 
simply  because  the  Prussians  were  educa-  similar  provision,  that  is,  that  the  indigent 
ted,  not  only  in  the  arts  of  war  and  the  children  and  the  poor  should  be  taught 
manual  of  arms,  but  in  the  sciences,  that  gratis,  and  that  the  Legislature  might  pro- 
gave  them  the  advantage  over  the  French  vide  means  for  the  education  of  these  chil- 
army,  that  compelled  the  surrender  of  the  dren.  But  it  was  more  than  forty  years 
proudest  and  gayest  city  in  the  world.  before  the  Legislature  adopted  any  mea- 

In  view  of  the  expenditures  of  public  sures  looking  to  the  education  of  all  the 

money  it  is  important  that  we  put  some-  children  in  the  Commonwealth,  and  it  is 

thing  in  the  Constitution  that  will  compel  but  recently  that  all  the  school  districts 

the  Legislature  to  pass  a  law  providing  in  the  State  have  adopted  the  present 

for  the  education  of  all  the  children  in  common  school  system.    Do  I  under-rate 

the  Commonwealth.    The  safety  of  the  this  question  when  I  say  it  is  important? 

State  depends  upon  it.  The  welfare  and  fu-  It  is  important.    It  is  one  that  should  m- 

ture  prosperity  of  the  people  depend  upon  terest  every  delegate  on  this  floor.    If  the 

it.    You  erect  school  houses,  you  employ  tax-payers  of  this  Commonwealth  are  to 

teachers,  you  throw  wide  open  the  doors  pay  out  of  their  pockets  annually  over 

of  the   public  schools  throughout    the  five  millions  of  money  they  are  entitled 

State,  and  invite  the  children  to  come  iu.  to  know  how  that  money  is  spent  and 

Yet  seventy-five  thousand  of  them  stay  they  are   entitled   to  receive  therefrom 

away.     Their   parents,  their  guardians,  some  benefit. 

those  having  them  under  their  control,  re-       One  word  more  and  I  am  done.    Thou- 

fuse   to  send  these  children   to  school,  sands  and  thousands  of  the  tax-payers  of 

The  result  of  it  is  that  they  grow  up  in  ig-  Pennsylvania  to-day,  and  ever  since  the 

norance  and  in  crime.    Does  not  that  ig-  organization  of  the  common  school  sys- 

norance  and  crime  entail  upon  tlie  State  tern,  have  paid  their  school  taxes  and  have 

an  expense  far  greater  than  would  be  the  never  received  a  particle  of  benefit  tbere- 

oost  of  their  education  ?    It  would  be  far  from  personally.    They  have  no  children 

better  to  support  the  children  in  the  pub-  to  send  to  the  common  schools  and  that 

lie  schools  than  to  support  them  in  the  is  why  they  are  not  directly  benefited  by 

almshouse,  in  the  Jails  and  in  the  peniten-  this  great  system.    Still  they  are  com- 

tiaries.    It  would  be  to  the  interest  of  the  polled  to  pay  their  money  for  this  partic- 

State  to  educate  them  first,  and  then  in  ular  purpose,  which  has  in  view  the  ac- 

the  end  the  State  would  make  a  very  oomplishment  of  a  particular  object,  al- 

large  pecuniary  saving.  though  they*  cannot  be  benefited  in  the 

The  proposition  of  the  gentleman  from  education  of  their  own  children,  for  they 

Philadelphia  leads  to   the   eduecUion  of  have  none.    Even  by  some  of  those  who 

children  and  it  is  objected  that  these  are  have  children  the  benefits  of  the  common 

«  class  of  abandoned,  neglected  children,  school  system  are  not  enjoyed.  They  send 

Well,  the  rich  provide  for  their  children,  their  children  to  be  educated  at  private 

Those  who  are  able  to  send  their  children  institutions  in  other  States,  remote  fh>m 

to  school  usually  do  it,  and  the  exceptions  home,  and  to  the  seminaries  and  colleges 

are  very  few.    I  once  heard  of  a  man  of  scattered  all  oyer  the  country.    Neverth©- 
5_VoL  VI. 
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less  they  are  bound  to  pAj  their  taxes  tion.    Now,  I  take  It  for  granted  that  if 
and  do  pay  them  without  receiving  any  this  provision  were  in  force,  many  of  the 
personal  benefit  therefrom.  parentsof  these  children  not  wishingthem 
Now,  unless  this  proposition  or  some-  to  go  into  thede  industrial  schools  would 
thing  similar  to  it  is  adopted,  we  may  as  give  them  some  attention,  be  forced  to 
well  abandon  the  common  school  system  take  care  of  them  themselves,  and  I  t>e- 
aitogether.  lieve  the  result   would   come  to   this: 
The  Presidei^t  pro  tern.    The  gentle-  That  there  would  be  more  that  one  out  of 
man's  time  has  expired.  four  at  present  existing,  reducing  it  pro- 
Mr.    Knight.     My  object  in  offering  bablytoeighteenthoui^and  seven  hundred 
this  amendment,  striking  out  ''may"  and  and  fifty,  which  would  be  only  one  out  of 
inserting  <*shall,"  was  in  part  to  do  away  two  hundred  of  the   population  of  the 
with  special  legislation.    If  we  pass  the  State. 

section  submitted  by  the  gentleman  from  I  trust,  sir,  that  this  amendment  will 

Chester  it  Will  simply  be  that  the  Legis-  not  be  voted  down.    I  think  that  there  is 

laturo   may   make    this    appropriation,  a  great  deal  more  in  a  preventive  than 

That  will  only  call  out  in  the  Legislature  there  is  in  a  cure.    Let  us  prevent  this 

as  many  different  opinions  as  there  are  in  evil,  and  if  we  adopt  jthis  amendment 

this  body,  and  influences  will  be  brought  and  carry  this  provision  into  effect  as  a 

to  bear  upon  the  Legislature  to  control  part  of  the  fundamental  law  of  the  StAte, 

their  action  in  the  premises.    My  idea  made  by  this  Convention,  we  shall  then 

simply  is  that  if  this  measure  is  proper  adopt  a  remedy  to  prevent  this  state  of 

and  worthy  to  be  carried  out,  it  is  better  things  in  the  future,  or  at  least  that  is  my 

for  us   to  provide  that  the  Legislature  opinion. 

shall  do  it.  I  know  no  body  k)etter  able  Mr.  Bullitt.  Mr.  President :  I  know 
to  Judge  upon  this  subject  than  the  one  that  this  is  not  the  time  to  say  anything 
hundred  and  thirty-three  gentlemen  as-  that  seems  adverse  to  general  education, 
sembled  in  this  Convention.  Let  the  de-  and  I  suppose  there  is  no  one  iu  this 
cislon  be  made  here.  If  the  provision  is  Convention  who  more  thoroughly  and 
not  proper,  let  us  vote  it  down  entirely  ;  more  fully  appreciates  the  value  of  edu- 
but  I  think  it  is  proper.  cation  than  1  do  myself ;  but  it  does  seem 
As  I  said  yesterday,  I  think  if  we  would  to  me  that  the  gentlemen  of  this  Conven- 
pay  more  attention  to  this  class  of  aban-  tion  under-rate  the  values  of  the  system 
doned  and  poor  children  of  the  Common-  that  now  prevails  and  over-rate  the  pro- 
wealth  and  less  attention  to  that  portion  posed  good  effects  from  the  one  which  is 
of  our  children  who  are  educated  in  the  proposed  to  be  introduced,  and  I  do  not 
high  schools,  where  they  are  taught  the  think  that  they  properly  appreciate  the 
languages  and  the  higher  elements  of  evils  which  are  likely  to  grow  out  of  the 
education  of  which  they  do  not  probably  introduction  of  this  compulsory  feature 
stand  in  need  to  fit  them  to  become  good  into  the  Constitution, 
citizens  and  enable  them  to  earn  an  hon-'  The  gentlemen  of  this  Convention  have 
est  living,  and  devote  the  time  and  money  shown,  as  far  as  I  am  able  to  Judsre  from 
thus  used  to  these  poor  and  destitute  the  short  time  1  have  been  in  it,  and  f^m 
classes,  we  should,  perhaps,  accomplish  a  the  observation  I  have  been  able  to  give 
greater  good  than  we  are  now  securing,  of  the  work  which  they  already  done,  a 
We  might  receive  the  curses  of  the  pa-  most  tender  regard  for  the  rights  of  the 
rents  and  masters  of  these  children ;  but  citizens  in  almost  every  respect,  their 
when  they  grow  up  we  shall  receive  their  rights  of  pt^rson, their  rigiils  of  conscience, 
praise  and  blessings.  their  rights  of  speech,  their  rights  of  pro- 
What  is  the  situation  to-day?  There  perty,  and  while  you  have  been  appar- 
are  so  many  idle  children  in  this  city  ently  so  guarded,  so  careful,  so  tender  of 
that  if  there  is  any  excitement  at  the  the  rights  of  the  people  in  these  respects, 
corner  of  a  street,  you  will  find  five  hun-  it  is  now  proposed  to  introduce  a  feature 
dred  of  these  idlers  there.  This  would  which  seems  tome  to  be  inconsistent  with 
obviate  that  to  a  very  great  extent,  rem-  the  previous  action  and  opinions  and 
edying  that  great  evil  of  vice  and  idle-  sentiments  that  seem  to  have  prevailed 
ness  which  is  broadcast  all  over  the  land,  among  you.  There  are  evils  growing  out 
In  addition  to  that,  it  is  stated  that  of  the  too  great  freedom  and  licentious- 
there  are  seventy-five  thousand  children  ness  of  speech  and  of  the  press.  There 
of  this  class  in  the  State ;  that  would  be  are-  evils  growing  out  of  the  abuses  of 
about  one  to  every  fifty  of  the  popula-  the  other  rights  of  the  people  which  you 
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have  endeavored  to  guard  and  protect,  court,  and  although  this  home  Is  governed 
and  yet,  Mr.  President,  it  has  been  re-  by  people  who  are  actuated  by  the  hlgh- 
oognlzed,  not  only  In  this  State,  but  est  and  purest  motives,  and  endeavor  to 
throughout  this  country,  that  one  of  the  do  their  duty  in  a  christian  and  benevo- 
elements  which  we  regard  as  of  most  lent  manlier,  and  although  this  old  gen- 
value  in  a  republican  form  of  govern-  tleman,  as  the  advocate  of  that  in^titu- 
ment  is  that  the  people  should  be  pro-  tion,  endeavors  to  do  his  duty  with  hon- 
tected  In  certain  of  their  rights,  even  esty,  with  fairness  and  with  tenderness, 
though  there  may  be  seen  evils  to  flow  yet  almost  the  uniform  result  of  these 
fW)m  the  extreme  care  with  which  you  cases  is  that  the  children  are  set  at  liberty, 
guard  them.  and  the  universal  feeling  among  the  au- 
Now,  In  this  matter  of  education,  while  dience,among  the  bar  and  with  the  oourt,l8 
we  all  desire  to  see  a  system  accom-  tijat  It  Is  a  misplaced  and  misjudged  ef- 
plished  which  may  be  promotive  of  edu-  ^'^^  ^^  ^**  P*^  to  attempt  to  hold  these 
cation  in  the  highest  degree ;  while  all  children.  The  sympathies' of  all  the 
Intelligent  and  sensible  men  at  the  pre-  audience  seems  to  be  with  the  parents 
sent  day  must  be  led  to  give  their  support,  ^^^  **»©  Po^^  neglected  children,  and 
their  countenance  and  their  aid  to  educa-  althongh  they  may  feel  that  It  Is  hard 
tional  instititutions  which  will  be  calcv-  ^^^^  these  children  are  not  redeemed,  as 
lated  to  improve,  to  elevate,  to  refine  the  ^^^7  think  they  ought  to  be,  there  is  that 
character  of  the  people  at  lar^e— yet  you  sympathy  with  the  parent  which  is 
may  be  carried  to  a  point  whero  the  very  stronger  than  any  other  feeling,  and  I 
good  you  propose  to  do  may  be  turned  believe  that  It  Is  a  sentiment  which  will 
into  an  engine  of  oppression.  prevail  if  you  attempt  to  enforce  this  sys- 

Mr.  Prwident,  the  system,  as  Useems  to  **"?'  *"*  1"'**^^  V"*  u"fhe  °"  ""**  ""111 

me^hlch  is  now  proposed  isoaloulated  to  ^^l  u  throughont  the  State',  and  This 

introduce  a  class  of  people  which  are  re-  .^         .,,   J*     , .   ,,  ,     '     „     _^ 

,,                   *u*jt            ^  ^^  svstem  will  be  almost  unlversalh'  con- 

garded  as  among  the  most  odious  and  de-  a          a 

test!  bie  in  a  community.  If  you  undertake  "®'""®  • 

to  require  that  all  men  shall  have  their  ^^^'  President,  men  rebel  against  re- 
children  educated,  that  the  Legislature  stralnt.  This  system  of  public  educa- 
must  provide  a  system  by  whicu  thisshall  'Ion  Is  one  which  will  meet  with  favor,  is 
be  done,  and  that  there  shall  be  no  longer  on®  which  will  be  nurtured,  is  one  which 
any  option  on  the  part  of  parents  with  will  be  cherished,  is  one  which  will  pro- 
reference  to  whether  they  will  send  their  ^^^^  resultsof  the  most  beneficial  charao- 
children  to  school  or  not,  you  must  pro-  ^^^  ^^  *'  is  promoted  in  a  proper  manner; 
vide  police  detootives  to  carry  your  iaw  *^"*^  ^^^  moment  you  begin  to  adopt  a 
into  force.  And  lot  any  gentleman  who  compulsory  system  of  this  character,  I  be- 
wlshes  to  see  the  working  uf  that  system  ^^^ve  you  will  make  it  odious, 
go  into  the  quarter  sessions  of  the  city  of  You  are  putting  this  into  the  Constitn- 
Philadelphia  on  any  Saturday  morning  tion.  Recollect  that  you  are  putting 
when  habeas  corpus  oases  are  being  heard  many  other  things  into  this  Constitution 
and  he  will  see  an  illustration  of  it  tliere.  which  are  calculated  to  array  against  it 
There  sits  an  old,  respected  and  venerable  large  classes  of  the  community.  You  are 
gentleman  of,  I  think,  some  eighty  odd  trenching  upon  interests  which  are  of  im-* 
years  of  age,  a  man  who  is  respected  and  portance,  which  have  their  advocates  and 
esteemed  as  one  of  the  most  benevolent,  their  friends,  interests  which  have  their 
philanthropic,  upright  and  Just  men  that  power  throughout  the  State  of  Pennsylva* 
the  city  of  Philadelphia  has  over  pro-  nia.  You  are  endeavoring  to  protect  the 
dnced.  He  has  devoted  himself  during  peopleagalnstthose  who  may  be  engaged 
a  long  lifetime  and  a  useful  lifetime  to  in  corrupt  legislation.  Kocolloct  that  the 
objects  of  benevolence.  Ho  has  devoted  power  of  those  men  Is  very  great.  You 
himself  for  years  past  to  this  very  thing  are  endeavoring  to  curtail  corporations 
of  gathering  vagrant  children,  or  rather  within  bounds  which  you  t)elieve  to  be 
to  representing  the  House  of  Reftige  in  conducing  to  the  interests  of  the  State, 
their  efforts  to  gather  up  these  vagrant  Recollect  that  the  corporationsof  the  State 
children  and  take  them  there  for  the  pur-  of  Pennsylvania  are  powerful  in  them- 
pose  of  reform  and  education.  Yet  go  selves  and  you  may  array  enemies  against 
there  on  Saturday  morning  and  you  will  this  Constitution  that  may  be  too  power- 
find  case  after  case  brought  before  tnat  Uxi  for  you.    Add  one  and  another  and 
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another  of  these  elements,  and  your  Con-  the  education  of  neglected  and  destitute 

tutlon  will  be  broken  down  by  the  weights  children,   not   admissible  by  reason  of 

you  have  put  upon  it.  their  condition  into  ordipary  day  schools. 

Kow,  Mr.  President,  I  submit  that  it  is  **That  the  managers  always  aimed,  to 

proper  to  leave  this  question  of  education  the  best  of  their  power,  to    bring   the 

with  the  Legislature.    I  do  not  believe  school  under  the  regulation  of  the  Com- 

tbat  this  State  of  Pennsylvania  is  in  so  mittee  of  Council  on  Education,  so  as  to 

heathenish  and  benighted  a  condition  as  obtain  a  fair  share  of  the  educational 

might  be  inferred  from  some  of  the  re-  grant. 

marks  which  have  dropped  from  the  gen-  "That  experience  proved  that  in  many 

tlemen  here.    I  do  not  believe  it  will  be  respects  this  was  impossible,  on  account 

found  that  the  city  of  Philadelphia  is  in  of  the  condition  of  the  children ;  and  that 

such  a  sad  and  horrid  condition  when  /on  in   proportion   as  a  higher   educational 

contrast  or  compare  it  with  other  cities  of  standard    was  attained,    the   miserable 

a  similar  character  in  the  world.    To-day  arabs  of  the  city  ceased  to  attend,  their 

I  believe  that  the  people  of  Philadelphia,  places  being  supplied  by  a  better  class  of 

as  a  city,  are  better  housed,  better  fed,  children. 

better  cared  for,  have  more  of  the  family  '*Tliat  it  was  found  that  casual  attend- 
oomforts  and  quite  as  much  of  intelli-  anceata  purely  educational  day  scliool  pro- 
gence,  integrity  and  purity  as  you  will  duced  no  appreciable  results  on  the  wild 
find  in  any  other  city  of  a  similar  charac-  and  uncared  for  children,  who  might  be 
ter  on  the  face  of  the  globe.  I  do  not  be-  occasionally  induced  to  attend  the  school, 
lieve  you  will  find  anywhere  else  a  larger  "That  the  efforts  of  the  school  board  in 
number  of  comfortable  dwellings  for  the  Bristol  failed  to  affect  this  portion  of  the 
same  number  of  people.  You  have  be-  population,  and  that  your  memorialists 
nevoleut  institutions  of  every  character,  have  learnt  that  this  is  found  to  be  the 
you  have  public  schools  flourishing  in  case  in  other  large  cities, 
every  part  of  the  State  and  every  child  "That  in  order  to  reach  these  ohildren, 
can  be  educated  throughout  the  city  of  your  memorialists  at  the  commencement 
Philadelphia.  Leave  something  to  the  of  last  year,  re-organized  the  school ;  ex- 
people;  leave  something  to  the  benevo-  eluded  all  the  children  who  appeared 
lent ;  something  to  the  stimulus  which  able  te  attend  a  British  or  national  school, 
is  given  by  the  inducements  that  are  of-  and  detained  the  other  children  the 
fered  tor  education  and  the  benefits  which  whole  day  from  eight  to  six,  giving  them 
are  to  arise  from  it ;  and  I  hope  that  you  three  very  simple  meals,  and  occupying 
will  not,  by  the  adoption  of  this  proposed  them  during  part  of  the  day  with  indus- 
feature,  introduce  into  the  system  of  gov-  trial  work. 

ernment  for  the  State  of  Pennsylvania,  "That  those  very  destitute  and  neglect- 
that  which,  as  I  said  before,  you  have  ed  wild  children  have  attended  the 
condemned  and  endeavored  to  guard  school  regularly,  under  these  circum- 
against  in  almost  every  other  part  of  your  stances,  and  that  their  orderly  and  civil- 
Constitution,  ized  demeanor  elicited  the   commenda- 

Mr.  Stanton.  Mr.  President :  I  have  tion  of  her  Majesty's  Inspector  of  Schools 
received  this  morning,  through  Hon.  ^^  *  recent  visit,  though  their  education- 
George  L.  Harrison,  statistics  in  a  foreign  a^  condition  was  not  such  as  to  entitle 
paper  from  Miss  Mary  Carpenter,  the  them  to  a  pecuniary  grant, 
celebrated  English  philanthropist,  which  "That  the  Bristol  School  Board  has 
I  desire  read.  shown  its  appreciation  of  the  importance 

The  Clebk  read  as  follows :  of  such  a  school,  by  accepting  the  transfer 

of  it, thus  undertaking  all  the  expenditure 

"SCHOOLS  FOB  THE  NEaLECTED  OHiL-  eonuectcd  With  it    as    an    elementary 

DREN  OP  TUE  STREET.  ^^^^^^  ^^^  ^g^.^j^^   ^^^    CXpeUSe    of  the 

"The  following  memorial  has  been  ad-  feeding  to  be  borne  by  your  memorialists, 

dressed  to  the  Lords  of  the  Committee  of  "That  sufficient  supplies  for  the  food  of 

Council  on  Education :  these  children,  which  is  a  necesaiary  part 

"The  humble  memorial  of  the  under-  of  the  system,  will  be  raised  with'gTpai 

signed,  Managers  of  the  Day  Industrial  difficulty  by  voluntary  contribution^  es- 

School,  Bristol,  pecially  as  an  educational  rate    is  now 

"Showeth,  That  this  school,  then  called  levied  on  the  city, 

the  Bristol  Ragged  School,  was  founded  "That,  in  a  number  of  cases,  the  chil- 

nioro  than  a  quarter  of  a  century  ago  for  dren  who  attend  the  school  have  pariah 


OONSTITUTIONAL  CONVENTION.  69 

relief,  and  that  it  is  not  right  that  this  Wines  to   Mr.  Harrisoni  wliioh  he  has 

should  be  given  to  the  parents  while  the  kindly  famished  me. 

child  is  receiving  food  as  charity,  yet  the       The  Clerk  read  as  follows : 

guardians  of  the  poor  cannot  as  the  law 

now  stands  transfer  the    allowance  to  Nationai.  Prison  Association 

thA  school  ^^  TH^  Unitbd  States, 

«rS^  *  *  ,.  ..         _  .  New  York,  June  23, 1873. 

"That  in  many  other  cases  the  parents  '  * 

are  dissolute  and  squander  the  money  Oeorge  L.  Harriaon,  Esq., 
which  should  feed  their  children,  and       Dear  Sir:  On  my  recent  visit  to  Phil- 
yet  there  is  no  means  of  making  them  pay  adelphia  I  heard  from  you,  with  deep  re- 
the  cost  of  the  food.  grot,  that  the  Constitutional  Convention, 

"That  great  public  expense  is  caused  now  in  session  in  that  city,  had  passed  to 
by  the  practice  of  sending  children  to  a  third  reading  an  article  forbidding 
certified  industrial  schools  at  a  cost  of  any  and  all  appropriations  of  money  to 
about  £20  a  head  per  annum,  while,  if  institutions  of  whatever  kind  and  for 
the  needfUi  alteration  in  the  law  were  whatever  purpose  other  that  those  found- 
made,  most  of  these  children  could  be  ed  by  the  State.  Such  an  article,  if 
brought  under  proper  discipline  without  adopted  ^d  made  a  part  of  the  Cpnstitu- 
breaking  the  parental  tie  or  ;saperoeding  tion  of  tm  State,  will  be  an  insuperable 
the  parental  obligation,  at  a  cost  of  one-  bar  to  the  creation  in  your  State  of  what 
fourth  or  even  one-fifth  of  that  amount.  I  conceive  to  be  the  most  statesmanlike, 

"Your  memorialists  therefore  pray  that  the  most  efi^active,  and  therefore  the  wis- 

in  order  to  enable  the  existing  evil  to  be  est  system  to  save  children  ftom  beoom- 

properly  grappled  with,  and  at  the  same  mg  criminals,  and  to  reform  them  when 

time  to  throw  the  burden  of  maintenance  they  have.    The  system  to  which  I  refer 

in  the  right  quarter,  additions  may  be  is,  in  brief,  the  following:   The  State  to 

made  to  the  existing  act,  in  vesting  school  pass  a  general  law  authorizing  private 

boards  with  the  following  powers:  citizens,   whenever    and    wherever,    in 

"1.    Power  to  school    boards  to  estab-  their  Judgment,  they  might  be  necessary 

lish  and  maintain  such   day  industrial  in  their  several  localities,  to  found  indus- 

(feeding)  schools,  the  expense  for  food  trial  and  reformatory  schools;  such  es- 

not  exceeding  Is  6d  per  week  for  each  tablishments,  when  ready  f<ir  occupancy, 

child,  or  to  certify  as  fit  and  proper  such  to  t>e  examined  and  certified  by  the  State, 

schools  established  by  voluntary  effort  through  duly  authorissed  agents,  as  places 

and  to  make  the  necessary  allowances  to  suitable  for  the  purposes  intended,  the 

the  managers.  State  thereupon   to   guaranty  a    given 

"2.  Power  to  send  compulsorlly  to  such  sum  per  week  to  k>e  paid  to  each  of  the 

day  industrial  schools  all  children  who  said   establishments    for    every  inmate 

cannot,  or  will  not,  attend  the  ordinary  cared  for  by  it ;  the  State,  as  a  matter  of 

elementary  schools.  course,  exercising  the  right  of  stated  in- 

"3.  Power  to  recover  from  parents  the  spectipns,  to  see  that  the  money  it  grants 

whole  or  part  of  the  money  so  spent  in  is  not  squandered  or  misapplied,  and  re- 

fcKMi,  and  from  the  guardians  of  the  poor  serving  the  power  of  re  vokingitscertificate 

the  whole  of  the  expense  of  food  and  edu-  and  withholding  its  appropriation  when- 

cation  if  the  child  is  chargeable.  ever  it  judges  that  there  is  occasion  so  to 

"These  schools  could  be  established  do.  The  first  class  of  institutions  named 
and  maintained  at  a  very  much  less  ex-  —the  industrial  school— designed  for  des- 
pense  to  the  country  than  certified  Indus-  titute,  exposed  or  viciously  trained  child- 
trial  schools,  which  the  present  act  allows  ren,  is  of  a  strictly  preventive  character; 
school  boards  to  establish,  and  would  the  second — ^tbe  reform  school— designed 
extend  the  benefit  of  a  suitable  education  for  children  already  fallen,  is  of  the  cura- 
and  training  to  the  very  lowest  in  the  tive  type,  and  together  they  cover  the 
country,  from  whence  workhouses  and  whole  field  of  delinquent  Juvenile  treat- 
reformatories  are  constantly  recruited  at  ment.  It  is  easy  to  see,  (for  it  lies  upon 
a  great  loss  to  the  nation.  the  surface,)  what  a  stimulus  such  an  act 

"Your  memorialists  respectfully  hope,  as  I  have  referred  to  would  l>e  to  private 

therefore,  that  you  will  give  the  matter  enterprise,  and  how  it  would  dot  a  State 

your  kind  consideration.  all  over  with  preventive  and  reformatory 

"  Signed  by  the  managers."  institutions^  larger  or  smaller,  according 

Mr.  Stantox.    In  the  same  connection  to  the  locabty  in  which  they  might  be  sit- 

I  desire  to  have  read  a  letter  from  £.  £•  uated. 
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Nor  is  this  an  untried  or  mere  theoret-  I  care  but  little  whether  the  motion  of 
leal  system.  It  has  existed  and  been  In  the  gentleman  from  Somerset  to  reoon- 
active  operation  in  England  for  more  sider,  be  adopted  or  not.  In  the  standing 
than  twenty  years,  with  results  the  most  committee  from  which  this  proposition 
marked  and  auspicious.  J  n  some  local i-  originally  emanated,  I  was  ratlierdisposea 
ties  it  has  cut  up  juvenile  vagrancy  by  to  favor  it  upon  the  ground  of  expediency 
the  roots,  and  almost  destroyed  juvenile  than  upon  the  ground  of  necessity.  I 
crime;  and  everywhere  it  has  changed  shall  favor  its  adoption  now.  I  voted  for 
the  character  of  youthful  crime,  bringing  it  when  the  question  was  submitted  to 
it  down  to  a  far  milder  and  less  virulent  this  Convention.  I  voted  for  the  adop- 
type.  The  number  of  such  institutions  tion  of  the  amendment  of  the  gentleman 
in  England,  Scotland,  and  Ireland  is,  from  the  city  (Mr.  Knight.)  ^^^^  «>fj 
I  thinlc,  something  like  three  hundred  whether  the  motion  to  reconsider  shall 
-equal  to  some  fifty  or  sixty  in  Penn-  be  adopted  or  not,  is  perhaps  a  matter  of 
Bvlvanla.  To  a  general  reform  through-  small  importance  to  this  Convention  and 
out  the  country  in  the  direction  of  to  this  State.  While  I  favored  the  amend- 
this  system,  the  efforts  ot  the  National  ment  upop  the  ground  of  expediency,  for 
Prison  AssociaUon  will  be  earrilstly  dl-  the  purpose  of  mtroducing  into  this  Con- 
rected :  and  an  article  in  the  amended  stitution  a  provision  that  the  Legisla- 
Constifcution  of  Pennsylvania  such  as  ture  shall  have  the  power  to  enact  a  cora- 
that  mentioned  by  you  would  be  of  pulsory  education  law,  I  feel  as  though 
very  evil  influence.  I  can  but  hope  the  first  section  of  this  article  were  suffl- 
that  if  the  article  is  adopted,  it  will  be  cient  in  itself  to  confer  upon  the  Leglsla- 
with  an  amendment  declaring  that  such  ture  the  power  to  establish  a  compulsory 
industrial  and  reformatory  schools  as  I  system  of  education, 
have  described,  founded  and  managed  But,  sir,  I  do  not  agree  with  the  gentle- 
by  private  citizens,  but  recognized  and  man  from  the  city  who  last  spoke  upon 
certified  by  the  State,  shall  be  deemed  this  subject,  (Mr.  Bullitt  )  that  the  prop- 
State  institutions  within  the  meaning  of  o«tion  now  before  this  Convention  does 
the  Constitution,  or  some  other  amend-  establish  a  ge^neral  compulsory  system  of 
ment  similar  in  effect.  There  can  be  no  f^/J?*"^"-  If  I  believed  that  it  did  es- 
doubt  that  the  prevention  of  crime  is  ^a^lish  a  compulsory  system,  and  if  that 
cheaper  and  every  way  better  than  its  ^^^e  its  sole  object,  I  should  not  vote  for 
punishment;  and  this  is  the  way  to  do  it.  its  adoption  here.  But  it  Is  because  I  am 
Yours  truly.  E.  C.  WINES.        T.^^^'^'Vl incorporate  into  the  Constitu- 

"^  tion  which  shall  go  before  the  people  the 

Mr.  Lawrence.  I  hope  we  shall  now  po^er  to  provide  a  system  of  compulsory 
have  the  Vote  on  this  question.  education  that  I  shall  vote  against  this 

Mr.  Baer.  I  rise  to  ask  whether  the  motion  to  reconsider.  I  voted  for  that 
motion  for  reconsideration  is  now  in  amendment,  not  upon  the  ground  of  ex- 
order?  I  made"  a  motion  for  the  »econ-  pedioncy,  but  upon  the  ground  of  right, 
sideration  of  the  amendment  striking  because  I  believed  it  right  and  just  that 
out  ''may"  and  inserting  "shall."  the  Legislature  of  this  Commonwealth 

The  President  pro  tern.  The  mo-  should  incorporate  into  its  action  a  com- 
tion  has  been  made  and  seconded.  pulsory  system  of  education.    I  was  will- 

Mr.  LILLY.    Will  not  the  question  be    *"«  that    the  report   of  the   committee 

on  that  reconsideration  first  ?  f^^^^d  T^u'u^?^       TC  fl?.  hof 

_.                               .«,..*.  the  word  "shall,"  because  I  believed  that 

The  President  pro  <m.    The  question  the  members  of  this  Convention  and  the 

now  pending  is  on  the  amendment  pro-  ^^  ^^  ^^^^  g^^^  ^^^j^  .^U^^  ^^  ^^j^p^ 

posed  by  the  gentleman  from  York  (Mr.  ^  constitution  in  which  the  power  should 
Gibson)  to  the  amendment  of  the  gentle-  ^  ^^^^^^  ^^  ^^^  Legislature  to  provide  a 
man  from  Chester  (Mr.  Darlington.)  ^^^^^^  ^^ ^j^j^  character,  rather  than  that 
Mr.  RuNK.  Mr.  President :  I  have  as  they  should  be  compelled  to  do  so.  I 
yet  taken  up  but  little  of  the  time  of  this  I  voted  for  the  amendment  of  the  gentle- 
Convention,  and  I  had  not  anticipated  man  from  this  city,  (Mr.  Knight, )  to  inoor- 
now  occupying  any  portion  of  its  time,  porate  the  word  "shall"  because  I  be- 
but  I  feel  as  though  the  main  question  lieved  that  was  right.  I  shall  vote 
now  pending  before  this  Convention  against  the  preposition  of  the  gentleman 
should  not  pass  without  at  least  a  word  from  Somer;nt  (Mr.  Baer)  to  reconsider, 
from  myself  upon  the  subject.  because  I  i^dlleVe  it  is  right  tliat  the 
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members  of  this  ConTentlon  should  (Mr.  Stanton,)  who  is  a  delegate  on  this 
compel  the  Legislature  to  pass  a  compul-  floor,  and  the  statement  has  neither  been 
sory  system  of  education  to  the  extent  denied,  nor  can  it  be  denied,  a  class  that 
provided  tor  in  the  amendment  of  the  n amber  in  this  city  more  than  twenty 
gentleman  from  Chester  (Mr.  Barling-  thousand  children  between  the  school 
ton.)  If,  however,  I  believed  with  the  ages  who  cannot  read  and  write  and  who 
gentleman  from  the  city,  who  has  Just  are  not  provided  for  by  the  present  sys- 
taken  his  seat,  (Mr.  Bullitt,)  that  the  tem  of  public  education.  There  are  with- 
amendmentof  the  chairman  of  the  Com-  in  this  broad  Commonwealth  more  than 
mittee  on  Education  did  provide  a  seventy-live  thousand  children  that  are 
system  of  compulsory  education  ia  all  not  educated,  as  they  should  be,  under 
cases,  I  should  vote  against  it.  It  is  be-  the  training  protection  and  guidance  of 
cause  I  think  the  amendment  of  the  the  laws  of  the  Commonwealth.  Shall 
chairman  of  the  Committee  on  Education  this  Convention  not  place  within  the 
does  not  embrace  that  broad  sphere  that  power  of  the  Legislature  the  authority  to 
I  shall  support  it,  and  shall  vote  against  provide  not  only  that  these  children  v»ay, 
the  motion  of  the  gentleman  from  Som-  but  that  they  shall  be  educated  ?  Why  is 
enet  to  reconsider.  it  not  so  now  ?    Why  is  it  not  the  right  of 

We  have  in  the  first  section  of  this  arti-  the  citizen  of  this  Commonwealth,  though 
ole  progressed  as  I  think  beyond  the  Con-  he  dwell  in  the  humblest  hamlet  in  the 
stltution  of  any  State  in  this  Union,  and  State,  to  have  his  Legislature  provide 
beyond  the  provision  of  any  State  or  for  him  that  his  children  growing  up  be- 
nation  upon  the  face  of  this  broad  globe,  tween  the  ages  of  six  and  twenty-one 
We  have  provided  in  the  Urst  section  of  shall  be  educated  ?  Civilization  and 
this  article  that  the  Legislature  shall  pro-  Christianity  give  no  answer  why  this 
vide  and  maintain  a  thorough  system  of  should  not  be  the  duty  of  the  law-making 
instruction,  whereby  all  the  children  of  power  of  our  State, 
this  Commonwealth  above  the  age  of  six  I  listened  with  attention ;  I  listened 
yesrs  shall  be  educated.  with  interest ;  I  listened  with  pride  to  the 

Mr.  NiLES.    **May."  remarks  of  the  gentleman  on  my  right, 

Mr.  RuNK.  Well,  "may  be  educated.'*  (Mr.  J.  Price  Wetherill,)  who  told  us  of 
I  care  not  whether  it  is  *'may  be  eduoa-  the  provision  made  by  this  city  for  the 
ted,"  or  **shall  be.'*  It  affords  the  oppor-  education  and  care  of  her  children.  We 
tunity,  and  there  is  where  the  virtue  lies,  were  told  of  the  homes  for  friendless  chil- 
For  that  I  have  zealously  contended  here  dren;  we  were  pointed  to  the  magni- 
before,and  for  that  I  contend  here  to-day.    floent  structures  provided  here  for  the 

It  is  said  by  gentlemen  upon  this  floor  education  of  the  destitute  and  the  home- 
that  that  is  broad  enough  to  cover  the  less.  I  rejoice  in  this  spirit  which  Phila- 
proposition  now  before  the  Convention,  delphia  shows.  I  have  passed  some  of 
I  care  not  whether  it  be  or  not.  There  is  these  edifices  almost  daily  since  the  meet- 
a  possibility  that  there  may  be  a  doubt  ing  of  this  Convention  ic  this  city,  and  I 
irhether  the  Legislature  of  the  Common-  never  passed  one  without  an  exhilaration 
wealth  under  the  provisions  of  that  sec-  of  pride  in  my  breast  at  the  christian  be- 
tion  would  have  the  power  to  compel  the  novelence  of  this  powerful  metropolis.  I 
attendance  of  the  class  of  people  which  rejoice  in  the  groat  efforts  and  the  great 
have  been  so  ably  and  so  eloquently.de-  expenditures  of  money  that  Philadelphia 
scribed  by  the  young  and  earnest  dele-  has  made  for  the  education  and  for  the 
gate  from  Cumberland  (Mr.  Wherry.)  elevation  of  her  children.  ButPhiladel- 
The  first  section  is  that  the  Legislature  phla  Is  not  alone  in  this  noble  work.  Let 
may  provide  and  maintain  schools  for  me  call  the  attention  of  gentlemen  to  a 
general  education.  As  the  gentleman  few  facts  on  this  subject, 
from  Cumberland  argues,  it  should  be  I  have  the  honor  to  represent  one  of  the 
*^shall  provide  and  maintain.*'  I  contend  smallest  counties  in  this  Commonwealth, 
that  the  proposition  of  the  chairman  of  and  I  ask  the  attention  of  the  gentlemen 
the  Committee  on  Education  does  not  representing  this  great,  this  growing,  this 
cover  the  class  of  people  that  is  intended  magnificent  city  in  which  I  have  so  much 
to  be  embraced  in  the  first  section  of  this  pride,  to  the  fact  that  my  little  county 
article.  There  is,  as  we  are  told  by  the  and  other  counties  of  our  State  are  not 
gentleman  from  Cumberland,  as  we  are  idle  in  this  great  mission.  In  proportion 
told  by  the  president  of  the  board  of  puk>-  to  the  number  of  our  inhabitants,  our 
lie  education  of  the  city  of  Philadelphia,    county  has  actually  done  m.ore  than  dou- 
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ble  the  amount  of  labor  in  this  direction       B4r.  DABLiiroToir.    I  tmst  be  will  have 
toward  providing  f.»r  the  education  of  our    ananimoos  consent  to  proceed.    I  am  ex- 
children  that  Philadelphia  has.    Taking    ceedingly  interested  In  his  remarks. 
the  census  of  1870,  and  the  report  of  the       The  Prbsidbnt  pro  ttm    Ooes  the  gen- 
State  Superintendent  of  Public  Instruc-    tleman  from  Chester  make  a  motion  to 
tlon  for  187^and  these  are  the  latest  sta-    that  effect  ? 
tistics  on  the  subject-l  have  multiplied       ^     n .  »unoton     t  do 
the  popuUtion  of  my  county  by  twelve  in       f;  *  ;^^»"^<*ton.    I  do. 
order  to  get  that  number  as  a  maximum    .  Mr.  Ewing.     I  second  it     I  want  to 
for  comparing  the  relative  efforts  of  dis-    ^^^  *"°** 

tricts  in  the  cause  of  common  education,       '^^^  Pbhsidbst  pro  tern.    Is  there  any 
and  wlien  multiplied  by  twelve,  and  the    o^J«<**onr    The  Chair  hears  none.    The 
population  of  Philadelphia  multiplied  by    gentleman  from  liChigh  will  preeeed. 
twelve,  I  find  that  the  proportion  of  value       ^^»  Bunk.     I  will  occupy  bat  a  few 
of  school  property  In  my  county,  com-    more  moments  of  the  time  of  the  Conven* 
pared  to  the  value  of  the  school  property    ^^on.    In  the  parochial  sohools  the  pastor 
of  this  vast  and  growing  and  wealthy  city,    ^^  ^^^  parish  was  the  last  supervisor ;  and 
in  which  I  have  so  much  pride,  is  as    i^ gentlemen  will  take  the  trouble  of  ex- 
twelve  to  five  and  a  half.    My  own  little    amining  into  the  matter,  they  will  And 
county  of  Lehigh  more  than  doubles  the    ^^^^  'n  no  other  country  on  the  face  of  the 
vast  proportions  and  the  vast  expend!-    earth  is  the  same  extended  and  extensive 
tures  of  this  growing,  this  grand,  this    piovision  made  for  religious  education. 
christian  city  in  her  provisions  for  the    ^  ^^  ^^^  claim   that   in  this  Common- 
cause  of  education.     May  I  not  claim,    wealth  there  should  be  a  provision  for  re- 
therefore,  that  this  city  is  for  behind  in    ligious  education  incorporated  into  the 
this  respect  ?    I  do  not  compare  her  with    Constitution.     It  is  a  souroe  of  continual 
the  other  great  and  growing  cities  of  our    V^^^  to  me,  and  it  is  equally  so  to  every 
nation;  but  I  compare  her  with  my  own    other  delegate  present,  that  among  all 
littlecountyandtindher  less  than  half  as    the  communities  of  this  great    nation, 
effective  in  her  operations  tor  the  educa-    Pennsylvania  was  first  to  recognise  the 
tion  of  the  people.    I  find  also  that  the    fullest  religious  freedom.  Every  man  here 
county  of  Allegheny  is  eight  and  a  half,    '^^^  permitted  to  enjoy  and  exercise,  un- 
still  less  than  Lehigh,  which  is  twelve.    <ie>' his  own  vine  and  fig  tree,  those  religi- 
The  county  of  Dauphin,  the  capital  coun-    ^ns  convictions  which  his  own  conscienoe 
ty  of  the  great  Commonwealth,  is  eight ;    migbt  dictate.    I  regret  that  it  has  been 
and  there  are  gfreat  counties  like  Luzerne    the  pleasure  of  this  Convention  to  intro- 
and  Lancaster,  which  are  leas  than  six.    ^noe  into  the  Constitution  which  we  are 
Have  then  this  Commonwealth  and  these    ^  submit  to  the  people  of  the  State  a  pio- 
great  communities  of  the  Commonwealth    vision  that  contravenes  this  ancient,  this 
done  their  duty  in  this  particular?     I    well  recoflmized,  this  inherent  principle 
might  refer  to  what  has  been  done  In    ^^  ^nrs,  that  every  man  may  be  free  to 
other  counties,  but  the  time  which,  under    worship  God  according  to  the  dictates  of 
the  rules  of  this  Convention,  is  allotted  to    ^^^  own  conscience.    It  has  been  said  by 
each  member  is  entirely  inadequate  for    the  gentleman    from  Philadelphia  (Mr. 
such  a  purpose.  J-  Price  Wetherill)  that  if  you  adopt  the 

Mr.  EwiNQ.    Goon.    We  will  give  you    A^^  section  of   this  article,   you   will 
time.  abridge  that  privilege.    When  thatques- 

Mr.RuNK.    II  has  been  said  repeatedly  i^^Htrrv^^^i'^"*  ^  **''''  ^".''^°'*^^ 

that  the  Prussian  system  is,  above  all  i",f  ^''.^.^r^r      "^^k ''"'^.'^^^^^'J '^^ 

others,   the   best  i^rstem  of   education.  t^^i^^!^i^^'''K^^"^'*?u  ^^^ 

Possibly  it  may  be  for  the  Prussian  gov-  T^^Z'^.T;,  IIh^''*^'''"  *^  '^'^  *^^P^ 

emment.    It  is  not  the  best  for  PeniSvl-  '*Mr    y  p---^-^^^^ 

vania.    Under  the  kingdom  of  Prussul-  .^tlJ^^^?LZT.^''^i'^     ^^*  ***^ 

I  do  not  know  how  it  is  under  the  present  tTnn  Zt  h-T-  "^^       '^^'^  ^"^  ^^P^"*" 

empir^that  great  country  was  divided  fiZ  i^ion7f\^  8tIL"^^^^ 

into  ten  territorial  districts.    The  districts  reLTlZ  L^.JT^  T^  ^'^"'^'^.''  l^^ 

were  divided  and  subdivided  until  they    dZ  .^.^ff      n^?f  »   h  ^  "^f*"^  ""^^ 

J         ,    ,,  ^,  ,     ,      ,  "^     aren  Herself.     But  if  we  do  not  oaaa  thin 

oame  down  to  the  pwochlal  «hool«.  ,^„„  .^^  ,f  ^^  ^„  ^^^  allow  the^,^  to 

The  PRBSiDBNTpro  tow.     The  gentle-    take  care  of  vagtant  chUdreii,  we  most 
man'a  time  has  expired.  jmy,  g^n,,  remedy. 
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Mr.  Btmx.     WSll  3roa  allow,  me  to  aa-  reach  that,  not,  sir,  in  the  manner  pro- 

■wer  the  qaestion  by  the  Yankee  mode  poeed  by  the  gentleman  from  York,  (Mr. 

and  ask  whether  the  gentleman  from  this  Giboon,)  by  establishing  schools  in  which 

dty  voted  against  that  section.  the  people  of  the  State  of  Pennsylvania 

Mr.  J.  Price  WsTHSBiiiL.    I  really  do  may  be  educated  in  the  mechanical  arts 

not  recollect.  or  in  the  industrial  pursuits,  for  while  I 

Mr.  RuNK.     I  know  and  am  willing  to  have  the  highest  regard  for  them,  while 

concede  that  he  does  not  recollect.  I  voted  I  desire  to  see,  and  I  believe  it  is  within 

against  it  and  mv  voice  was  the  only  one  tho  power  of  the  Legislature  under  the 

heard  against  it  in  this  Convention  by  me.  first  section  of  this  article  to  provide,  the 

There  are  two  other  sections  in  another  most  broad  and  comprehensive  system, 

article  of  this  Constitution  against  which  there  may  t>e  a  doubt  whether  the  Legis- 

I  voted,  and  when  tbey  first  came  to  my  lature  has  the  power  to  compel  the  ne- 

knowledge  troia  the  report  of  the  stand-  glected  pauper  children  of  this  Common- 

ing  committee,  I  marked  them   as  die-  wealth  to  attend  the  public  schools, 

graceful.   I  have  not  changed  my  opinion  I  believe,  Mr.  Prcfsident,  that  it  is  the 

upon  their  character  now.     They  prohib-  duty  of  this  State  not  only  to  provide  the 

ited  the  li^slature  of  this  State  fh>m  ex-  means  whereby  the  children  of  this  Com- 

erdsing  the   common  and  the  highest  monwealth  shall  be  educated,  but  I  be- 

duty  of  every  christian— charity.     They  lieve  if  the  statistics  are  true  that  there 

prohibited  the  Legislature  from  extend-  should  be  a  compulsory  provision   by 

ing  the  hand  x>f  charity  to  every  commu-  which  the  children  who  are  now  running 

nity,  simply  because  a  school,  or  a  com-  the  streets  of  Philadelphia,  who  are  now 

munity,  or   an  association,  or  a  society  running  the  streets  of  other  cities  in  this 

might   entertain  religious  opinions.     I  State  and  other  localities,  should  be  gath- 

marked  them  as  disgraceftil ;  I  character-  ered  by  the  State  into  proper  schools  and 

isse  them  as  such  now.     I  voted  against  be  educated.    I  say  it  is  not  only  within 

them ;  and  whatever  may  be  the  opinion  the  power,  but  it  is  the  right  of  the  well 

of  this  Convention  or  of  the  people  of  this  educated  citizen  to  demand  of  the  State 

State,  I  shall  never  entertain  any  other  that  this  should  be  done, 

thought  than  that  they  are  disgraceftil  to  I  am  not  apprehensive  of  the  dangers 

the  institutions  of  Pennsylvania  and  to  which  the  gentleman  on  my  right  from 

the   highest  dictates  of  humanity  and  this  city    (Mr.    Campbell)  anticipates, 

christian  duty.  that  If  we  adopt  a  system  of  this  kind  we 

I  recognize,  Mr.  President,  as  the  high-  shall  Interfere  with  the  rights  of  coii- 

est  rule  of  conduct  that  which  is  specified  science.    If  I  believed  such  a  result  as 

in  the  Scripture :  *'  Whatsoever  ye  would  that  would  ensue,  I  should  oppose  it.    I 

that  men  should  do  unto  you,  do  ye  even  believe  In  the  freest  exercise  of  the  rights 

80  unto  them.    Whatever  trangresses  that  of  conscience,  but  I  believe  in  the  adop- 

maxim,  transgresses  the  highest  duty  of  tlon  of  this  plan.    It  is  not  new.    It  may 

civil  government.     It  transgresses,  and  be  new  to  the  citizens  of  this  city,  it  may 

surpasses,  and  tramples  upon  the  highest  be  new  to  the  citizens  of  this  State,  but  it 

rights  of  conscience.    I  am  not  here  to  is  not  new  in  other  countries.    We  have 

maintainthe  views  of  any  particular  sect,  the  example  of  the  Hebrew  Society  in 

I  maintain  with  the  gentleman  from  Del-  London. 

aware  (Mr.  Broomall)  that  the  religious  There  is  an  association  in  London,  that 

sentiment  of  the  people  should  be  free  as  of  the  Hebrew  Society.    It  is  a  society 

the  air,  and  while  I  maintain  that  there;is  heartily  despised  by  many  partisans  and 

one  God,  lam  not  willing,  and  I  would  by  many  christians,  and  perhaps  of  which 

vote  against  introducing  into  the  Const!-  the  gentlenuin  who  so  smilingly  looks  at 

tution  of  this  State  "the  existence  of  the  me  (Mr.  Pnrman)  may  not  approve.    I 

being  of  a  God !"  care  not  whether  it  be  the  Hebrew  soci- 

Mr.  President,  to  come  down  practically  ety ;  I  am  not  a  member  of  that  society ; 

to  the  question  t)efore  this  Convention,  I  do  not  know  that  I  have  ever  been  In  it ; 

it  is  this :   If  we  can  believe  the  report  of  but  I  know  that  it  is  a  society  having  for 

the  controllers  of  the   public  schools  of  its  object  that  which  I  regard  as  one  of 

this  city,  there  are  within  the  limits  of  the  highest  elements  of  christian  duty. 

Philadelphia  alone  more   than   twenty  They  provide  that  every  member  of  that 

thousand  children  who  do  not  have  the  society  shall  be  looked  after.    There  are 

■benefits  that  arise  from  the  public  schools  as  members  and  supervisors  of  that  soci- 

of  the  State  of  Pennsylvania.    I  would  ety  gentlemen  who  would  do  honor  to 
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this  Convention,  gentlemen  whose  daty,  then  woal<}  throw  her  products  upon  the 

whether  you  regard  them  as  christians  of  State  In  oumpetition  with  private  euter- 

not prise  and  private   industry   and   labor. 

The  Pbesident  pro  tern.    The  gentle-  That  is  to  be  considered.    It  is  a  question 

man's  time  has  expired.  [**Goon."]  The  involving  the  threat  question  of  capital 

gentleman  cannot   proceed   the    second  and  labor,  and  I  maintain  that  there  la 

time  unless  the  House  unanimously  agree  now  enough  of  the  products  of  oonv  ct 

that  he  shall  go  on.  labor,  and  too  much  of  it,  coming  in  con« 

Mr.  RuNK.    I  shall  not  occupy  ten  min-  flict  with  the  labor  and  industry  of  the 

ntes.  honest  artisans  and  mechanics  of  this 

Mr.  Carter.    I  object.  Commonwealth.    But  this  would  double 

Mr.  LiLiiY.    I  object,  and  I  give  notice  that  amount,  and  therefore  It  is  mani- 

to  the  Convention  that  I  shall  hereafter  festly  improper  and  unfair  to  honest  citi- 

object  to  any  one  speaking  over  ten  min-  zensof  the  Commonwealth.    It  is  besides 

utes.  utterly  impracticable— the  provisions  of 

The  President  pro  tem.    The  delegate  this  amendment, 

from  Lehigh  cannot  proceed  at  this  time,  If  you  require  uniformity  and  to  avoid 

objection  being  made.    The  question  be-  partiality  carry  out  this  law,  which  is 

fore  the  Convention  is  the  amendment  of  made  imperative,  it  will  require  a  greater 

the  delegate  from  York  (Mr.  Gibson)  to  appropriation  annually  than  the  present 

the  amendment  of  the  delegate  fiK>mChe8-  common  school  system.    It  will  render 

ter  (Mr.  Darlington.)  both  unpopular,  because  of  its  being  so 

Mr.  D.  W.  Patterson.  Mr.  President :  expensive  and  onerous,  and  I  want  this 

I  shall  delay  the  Convention  but  a  few  Convention  to  reflect  and  consider  wbeth- 

moments.    I  am  opposed  to  compulsory  er  they  are  prepared  to  make  it  impera- 

education,  whether  applied  to  the  com-  tive  on  the  Legislature  to  go  into  this 

mon  schools  at  large  or  whether  applied  wholesale  matter  and  thus  render  both 

to  a  class  of  people.    I  think  it  is  mani-  systems— the  great  common  scliool  sys- 

fest  that  the  common  school  law  to-day  tem— unpopular  as  well  as  render  this 

would  never  have  had  so  many  friends,  branch  of  it  odious  to  all.     Leave  this 

never  advanced  as  it  did,  step  by  step,  to  matter  to  the  Legislature.     Leave  it  to 

its  present  universal  acceptance  if  a  com-  the  wisdom,  experience  and  humanity  of 

pulsory   condition  or  clause   had   been  the  Legislature,  and  then  if  it  is  a  neces- 

embraced  in  it  by  which  it  would  have  sity  they  will  begin  gradually,  according 

been  made  imperative.     A  compulsory  to  the  means  which  they  have,  and  ao- 

provision  in  this  amendment  will  make  cording  as  the  people  will  support  them 

it  odious.    At  the  same  time  I  want  the  in  this  direction,  but  do  not  make  it  im- 

Convention  to  consider   what   they  are  perative  by  the  fundamental  law.  If  you 

making  imperative.    They  have  stricken  do  you  render  it  entirely  impracticable  to 

out  the   word   "may;"   they  make  it  carry  out  your  imperative  demands.    I 

<*shall,"and  what  is  it?    Why,  to  oulti-  hope  that  nothing  of  this  kind  will  be 

vate  skilled  mechanics  by  the  establish-  adopted  by  this  Convention, 

ment  of  proper  places  and  buildings  to  The  President  pro  tem.    The  question 

teach  the  arts  and  mysteries  of  useful  isontheamendmentof  the  delegate  from 

trades.    Not  in  one  place,  not  In  two,  but  York  to  the  amendment  of  the  delegate 

to  avoid  an  invidious  distinction  or  parti-  from  Chester. 

ality  they  must  locate  them  all  over  the  The  amendment  to  the  amendment  was 

Commonwealth.     The  Legislature  must  rejected. 

do  this  without  regard  to  oost.     They  The  President  pro  tenu    The  question 

must  teach  all  the  trades.    The  State  in  recurs  on  the  amendment  of  the  delegate 

her  capacity  must  become  a  carpenter,  from  Chester. 

a  cabinet  maker,  oarraige  maker  and  a  Mr.  Baer.    I  now  renew  my  motion  to 

blacksmith.  reconsider  the  vote  by  which  *'may''  was 

The  President  j9ro  tetn.    The  delegate  stricken  out  and  **shaU"  inserted, 

will  suspend  until  the   House  resumes  Mr.  H.  G.  Smith.    I  second  the  motion, 

order.  I  voted  with  the  majority. 

Mr.  Lawrence.    Let  us  have  a  vote.  Mr.  Runk.    Is  that  motion  debatable? 

Mr.  D.  W.  Patterson.    I  will  not  de-  The  President  pro  tem.    It  is  not  de- 
lay the  Convention  five  nUnutes.    I  say  batable. 

the  State  would  become  in  her  State  ca-  On  the  question  of  reconsidering  the 

pacity  a  meohanlo  of  all  kinds,  and  she  vote,  the  yeas  and  nays  were  required  by 
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Mr.  Baer  and  Mr.  Campbell,  amd  were  as    do  not  wish  to  speak  even  without  the  at- 
follow,  viz :  tention  of  the  delegate  ftom  Carbon,  (Mr. 

YEAS.  Lilly »)  who  I  know  objects  to  everything 

that  does  not  concur  with  his  own  views. 
Messrs. Achenbach,  Alricks,  Baer,  Baily,    j  ^^  ^^^^  ^^g, ^^  ^^^  ^^  occupy  the  time  of 

(Perry,)  Bardsley,  Beebe,  Blddle,  BIgler,  ^^,g  convention   without  the   attention 

Black,    Charles    A.,    Boyd,    Brodhead,  even  of  the  gentleman  from  Carbon. 

Broomall,    Backalew,    BuJlitt,    Calvin,  ^^    j^^^^^      j  ^^^  1^^^^  then,    Mr. 

Campbell,  Carey,  Carter,  Cassidy,  Clark,  pr^sidont,  because  I  do  not  want  to  hear 

Cochran,  Corbett,  Cronmiller,  Dallas,  De  ^^.^     [Laughter.] 

France,  Dunning,  Ellis,  Ewing,  Gibson,  j^;    j^y^^^    I'jjo  not  ask  him  to  lis- 

GUpin,  Green,    Guthrie,    Hall.    Hanna,  ^^^  ^  ^^^     j  ^^ow  he  is  a  gentleman 

Hay,  Heverin,  Kalne,  Lawrence,  Lilly,  ^^^  ^^  jj,g  ^,^„  ^je^g  ^p^^^  ^^^ry  sub- 

M'Camant,  M'Clean,  Minor,  Mott,  Niles,  ^^^^  ^^^^  ^^^g  1,^^^^  t,,jg  convention. 

Palmer,  G.  W.,  Palmer,  H.  W..  Parsons,  rj.^^  President  pro  tern.    Personal  dis- 

Patterson,  D.  W.,  Patterson,  T.   H.  B.,  Hussions  are  out  of  order.    The  delegate 

Patton,  Pughe,  Purman,  PurvianoB,  John  ^jjj  ^^^^^  himself  to  the  matter  before 

N.,  Purvianoe,  Samuel  A.,  Read,  John  ^^^  Convention. 

R.,  Reed,  Andrew,  Reynolds,  Smith,  H.  ^^   Runk.     I  had  said  to  the  Conven- 

G,,  Smith,  Henry  W.,  Struthers,  Turrell,  ^^^^  ^^^^  j  believe  it  was  a  matter  of  little 

Walker,  White,  J.  W.F.  and  Worrell-64.  importance  whether  the  amendment  of 

NAYS.  tl>®  delegate  from  the  city  on  my  right 

--             .     -             .         .            _  ,,  (Mr.  knight)  prevailed  or  not.    I  was 

,^'^r^J"^\"'Z^'  i^'™'*^''*  ^^T  Mitlsfled  that  the  eloquent  retn«rks  of  the 
(Huntingdon.)  Barclay.  Blaok,  J.  8.,  gentleman  from  Camberland  (Mr.  Wher- 
Bownian,  Church.  Cor^n,  Curtm,  Coy-    »^  ^^^j^  ^^^^^  ,„  ^^^^  „,„a8  of  the 

^^'.•■^'  "'^'°?.'^u''«^''t'^,'''^^°"'  metnbeniof  this  Convention  and  In  the 
Fell.  Finney,  Funok,  Hemphill,  Horton,    ^,^^3  „,  ^^^^         j^  „,  ^^^^  gt^t^  ^^^  ,„ 

Howard,  Hunsieker,  Knight,  Lamberton,  tt„tlon  to  the  ereat  and  ermine  evil 

Littleton.  I^ng,  MacConnell,  M^Murray,  ^wchtheamendmentofthedelegatefrom 

^T  wTk  •  n.T"'  1'^°'°?;^  Wethenll  Chester  is  designed  to  amend,  that,  what- 

Wri  h7^'            **■            Wherry,  and  ,^^,  ^^g^^  ^^^^^^  ^,„,j  „,  ^^^  ^„y„„ 

®            *  to  reconsider  and  the  action  of  this  Con- 

So  the  motion  to  reconsider  was  agreed  vention  upon  that  question,  it  would  yet 

^*  tend  to  remove  the  great  and  enormous 

Absent.  —  Messrs.    Addlcks,    Ainey,  evil  that  is  now  oppressing  the  citizens  of 

Baker,  Bannan,   Bartholomew,    Brown,  this  great  Commonwealth.     That  there 

Collins,    Craig,    Curry,    Dodd,    Pulton,  jg  a  large  number  of  children  between 

Harvey,    Hazzard,  Landis,    Lear,   Mao-  the  ages  of  six  and  twenty-one  who  are 

Veagh,     M'CuUooh,    Mantor,    Metzger,  not  now  provided  for  under  the  present 

Mitchell,  Newlin,  Porter,  Rooke,    Ross,  general  laws  of  education,  there  can  be 

Sharpe,  Simpson,  Smith,  Wm.  H,,  Stew-  no  doubt.     That   there  are  more   than 

art.  Temple,  Van  Reed,  White,  David  N.  twenty  thousand  children  unprovided  for 

White,  Harry,  Woodward  and  Meredith,  in  the"^city  of  Philadelphia,  as  appears  by 

iVeatdent--S4.  the  report  of  the  Board  of  Education,  is 

The  President  pro  tern.   The  question  clear.    We  have  been  told  that  there  is  a 

now  recurs  on  striking  out  the  word  report  of  a  committee  confirming  the  fact 

**may,*'  and  inserting  **shal1,''  in  theorig-  that  there  are  within  the  city  of  Philadei- 

Inal  amendment,  which  will  be  read.  phia  more  than  twenty  thousand  children 

The  Clerk  read  as  follows :  between  the  ages  of  six  and  twenty-one  not 

*'  The  Legislature  may  establish  Indus-  now  provided  with  the  meansof  a  sufQcient 

trial  schools  and  require  the  attendance  education.     There  seems  to  be  no  doubt 

of  vagrant,   neglected    and    al)andoned  whatever  on  tliat  point.     There  is  a  very 

children.  large  number  of  children  in  each  county  of 

Mr.  Runk.    Mr.  President :   When  in-  the  Commonwealth  in  the  same  condition. 

terrupted  before,  I  had  almost  completed  I  have  heard  gentlemen  of  this  Conven- 

what  I  designed  saying  on  the  important  tion  say  that  within  their  own  counties 

question  now  k)efore  this  Convention,  and  there  are  none  such.     I  deny  that  that  is 

I  desire  in  the  brief  remarks  I  shall  now  true.    I  have  stated  that  my  own  county 

make  the   attention   of   the   delegates,  has  provided   for    the  education  of  its 

l¥hether  they  concur  with  me  or  not.    I  children  two  to  one  beyond  the  provision 
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of  this  great  dty  of  Philadeiphia ;  and  tact  with,  provldM  for  the  education  of  its 

yet  I  have  reason  to  believe  that  there  children  at  least  to  as  high  a  degree,  and 

are  within  my  ow^  county  and  within  for  the  protection  and  elevation  of  its 

every  county  of   this    Commonwealth  members  as  any  me Qiber  of  this  Con ven* 

children  between   the  ages  of  six  and  tion  — 

twenty-one  who  are  not  included  within  Th^  President  |>ro  tern.  The  delegate's 

the  educational  privileges  of  the  common  time  has  expired. 

school  law  of  this  State.  Mr.  Cobbett.    I  wish  to  say  a  word  on 

Possibly  that  may  be  owing  to  the  foolt  this  section.  Although  I  am  a  friend  of 
of  the  parents  of  the  children.  If  it  is  the  system  of  instruction  by  public  or 
owing  to  the  &ult  of  the  parents  of  the  common  schools,  I  cannot  vote  for  this 
children,  if  the  privileges  are  provided  section.  I  shall  not  undertake  now  tod  Is- 
and  the  parents  do  not  avail  themselves  cnssthequestionwhether  compulsory  ed- 
of  these  privileges,  they  are  neglecting  a  ucation  is  right  or  wrong,  though  my 
duty  that  is  incumbent  upon  tiiem  as  pa-  own  mind  inclines  t^  it.  I  do  not  under- 
rents  and  good  citisens  of  this  Common-  rate  the  advantages  of  education  to  the 
wealth.  I  hold  that  it  is  the  duty  of  the  youth  by  any  means ;  I  feel  fkvorably  to- 
State,  1  hold  that  it  is  the  duty  of  every  wards  it ;  and  I  do  not  i^now  but  that  it 
X>arent  within  the  State,  to  provide  for  would  be  'right  that  parents  should  be 
the  highest  culture  of  his  children  which  compelled  to  send  their  children,  for  a 
his  circumstances  and  ability,  and  the  certain  period  of  time,  between  certain 
means  the  State  has  provided,  afford.  I  years,  to  schools  and  give  them  an  educa- 
care  not  whether  it  goes  beyond  reading,  tion.  1  do  not  know  but  that  such  a  pro- 
writing  and  arithmetic ;  it  is  the  duty  of  vision  would  be  right,  the  public  provid- 
tbe  parent,  it  is  the  duty  of  the  citizen,  ing  where  the  parent  has  not  sufficient 
not  only  to  afford,  put  to  compel  the  at-  means. 

tendance  of  his  children  to  acquire  those  But  there  is  one  thing  that  is  certain, 

attainments.  Mr.  President.    This  question  of  compul- 

There  may  be  gentlemen  in  this  Conven-  sion  upon  the  parent  is  within  the  powers 
tion  who  think  it  is  derogatory  to  the  free-  of  the  Legislature.  The  Legislature  has 
dom  that  prevails  in  the  State  of  Penn-  the  control  of  the  relation  of  parent  and 
.sylvauia,  and  throughout  this  Union,  to  child.  It  has  ample  power  over  it,  and 
confer  upon  the  authorities  of  the  State  also  of  the  relation  of  guardian  and  ward« 
thepowerof  requiring  this  attendance.  I  and  hustuuid  and  wife.  Its  powers  are 
say  without  fear  of  successful  oontradlo-  ample  in  this  respect,  and  I  think  it  very 
tion  that  that  is  not  so.  If  we  have  a  re-  impolitic  for  us  to  mould  a  policy  with  re- 
publican form  of  government,  if  the  per-  ference  to  merely  indigent  or  abandoned 
petuity  of  this  government  depends  upon  children.  In  the  hands  of  the  Legisla- 
the  intelligence  of  the  people,  then  it  is  ture  anything  it  may  do  can  be  modified 
the  duty  of  the  parent,  and  if  the  parent  or  amended ;  it  will  be  pliable.  It  can 
fails  to  exercise  it,  it  is  the  duty  of  the  build  up  a  system  with  reference  to  these 
State  to  require  the  parent  to  educate  his  children  which  it  will  be  impossible  for 
children  to  the  highest  degree  that  may  this  Convention  to  do,  and  it  is  no  use  for 
be  necessary  for  the  preservation  of  our  us  to  distrust  the  discretion  of  that  body 
great  Commonwealth  and  of  our  great  na-  in  the  future.  We  are  not  sent  here  for 
tion.  purposes  of  legislation ;  we  are  not  sent 

At  the  conclusion  of  my  remarks  upon  here  for  the  purpose  even  of  building  up 
a  previous  amendment  to  this  section,  I  a  system  of  public  instruction.  That  has 
was  about  to  say  to  the  Convention  some-  already  been  done,  and  done  well,  by  the 
thing  in  regard  to  what  the  Hebrew  soci-  Legislature,  but  as  yet  it  is  imperfect.  It  is 
ety  in  London  bad  done  in  thi^  regard.  I  in  its  infancy ;  but  in  the  hands  of  the  Leg- 
was  cut  short  by  a  gentleman  of  this  Con-  islature.  I  am  confident  that  system  will 
vention  who  has,  perhaps,  occupied  as  progress  until  it  becomes  as  nearly  perfect 
much  time  as  any  member  of  it ;  a  gentle-  as  human  experience  can  make  it. 
man  for  whose  Judgment  I  entertain  the  After  the  passage  of  this  first  section, 
highest  respect,  but  whose  action  in  this  have  we  not  done  all  that  we  should  do 
particular  I  do  not  at  all  commend.  I  in  this  respect?  Clearly  without  the  seo- 
was  cut  short  when  I  was  about  to  relate  tion,  no  restriction  being  put  upon  the 
that  the  Hebrew  society  of  London,  which  Legislature,  they  would  have  this  power, 
no  member  of  this  Convention  ought  to  That  is  not  doubted.  If  not  restrained  by 
feel  liimself  degraded  by  coming  in  con-  some  provision  that  we  incorporate  Into 
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the  Consttation,  if  adopted,  they  would  creed  of  religion.  IhaTemy^wn  religi* 
have  the  power  without  the  section ;  and  ons  oonyiotions,  but  I  do  not  wish  to 
if  you  only  want  the  section  an  dedara-  force  them  upon  any  other  perek>n. 
tory  of  the  power  of  the  Legislature,  you  As  has  been  well  said  here,  we  had  bet- 
have  a  suflicient  declaration  of  that  power  ter  consider  whether  there  are  not  seo- 
In  the  first  section  of  the  article.  tions  of  the  State  where,  without  regard 

When  you  come  to  the  consideration  of  to  creed,  party,  or  anything  else,  this  will 

the  section  now  before  us.  Is  it  necessary?  be  looked  upon  with  suspicion.     If  to 

I  think  not.    Is  it  the  intention  of  this  that  be  added  any  sectarian  bias,  it  will 

section  to  provide  for  a  system  different  carry  hundreds  and  thousands  of  votes 

from  the  common  school  system  of  the  against  the  Constitution,  even  the  votes 

Commonweath?     Is  it  the  intention  of  of  those  who  are  in  favor  of  educational 

this  section  not  to  allow  this  subject  to  re-  privileges. 

main  in  the  hands  of  the  local  authori-       Beside  all  this,  I  have  demonstrated, 

ties,  as  the  public  school  system  does?  Is  and  I  know  every  lawyer  will  agree  with 

It  the  intention  to  take  away  flt)m  these  me  in  that  demonstration,  that  as  far  as 

local  authorities  the  powerof  control  over  compulsory  education  is  concerned,  the 

their  schools  that  they  have  always  exer-  Legislature  has  power  to  enforce  it  with- 

cised,  and  place  it  in  the  hands  of  the  out  our  aid.    If  they  exercise  that  power. 

Legislature,  and  allow  them  to  build  up  they  will  do  so  with  discretion ;  but  the 

a  different  system  ?    If  that  be  the  Inten-  moment  you  incorporate  anything  in  tbis 

tlon,  and  that  be  done,  who  is  to  appoint  Constitution  that  will  look  like  oompnl- 

the  teachers  ?    Is  it  to  be  done  by  the  g^^y  education,  I  tell  you  you  will  array 

State,  or  by  the  authoriUes  of  the  State  T  against  vour  instrument  whole  creeds. 

Is  it  to  be  done  by  poUtlcians;  because,  j^^^  creeds  that  are  to  be  respected.  They 

recollect,  you  must  under  these  indus-  ,j^^^  ^  ^^^^^  ^ght  to  their  convictions 

trial  school  support  the  whole  machin-  as  any  of  us  have  to  ours ;  and  anv  action 

ery,andthe  whole  machinery  must  be  of  ours  on  this  delicate  subject  will  not 

witliln  the   powers  pointed  out  by  the  only  array  these  creeds  against  us,  but 

Legislature  ?  ^     ,       ^    ,  every  minister  and  clergyman  identified 

Again,  where  are  these  schools  to  be  lo-  ^,^^^  ^^^^^  ^^^^^^  ^j^  ,,q  ^^^^^  ^  worker 

cated?    In  every  county  of  the  Common-  against  the  adoption  of  the  Constitution, 

wealth,  in  every  school  district ;  or  are  ^^^^,  ^^  ^^  ^^^^  jg  necessary  for  the  edu- 

you  to  confine  them  merely  to  the  cities  ^^r^  ^^  ^^^.^  ^^^  children  and  they  will 

and  the  populous  counties  of  the  Common-  construe  your  action  with  reference  to  va- 
wealth?    I  beg  this  Convention  to  pause,  ^^^  abandoned   and    neglected  chil- 

because  I  tell  you  that  when  the  people  ^^en,  to  mean  that  all  their  own  poor  chil- 

of  this   Commonwealth  outside   of  the  dren  shall  be  taken  by  the  strong  arm  of 

populated  counties  and  cities  receive  this  ^^e  State  and  placed  under  teachers  other 

proposition,  they  will  closely  scan  it  and  ^^^^  ^^^^  ^f  ^^^^^  own  sect.    Thev  claim 

look  upon  it  with  suspicion.    I  beg  the  ^^^^  ^^^  ^^  ^laim  under  anv  circum- 

delegates  to  pause.    I  say  that  the  Legis-  stances,  that  they  have  the  right  to  edu- 

lature  has  the  power  to  grant  all  the  re-  ^ate  their  own  children,  not  only  in  the 

lief  that  this  section  will  give,  without  it.  oomraon  branches  of  education,  but  also 

If  the  Legislature  choose  to  exercise  the  j^  religious  instruction,  and  if  it  is  neces- 

power,  they  can  do  so,  and  they  have  this  ^^^  ^^  the  maintenance  of  that  claim 

great  advantage  m  all  of  their  action  that  your  Constitution  shall  be  defeated, 

upon  the  subject,  that  if  they  pass  an  act  (jefeated  it  will  be. 
that  operates  unwisely,  they  can  r*»medy 

it ;  but  our  action  must  be  final  even  This  subject  of  parent  and  child,  of 
though  the  results  be  terrible.  Look  at  guardian  and  ward,  is  safe  in  the  hands 
this  matter.  Are  these  Industrial  schools  of  the  people.  I  pray  ^is  Convention  to 
to  be  under  the  control  of  the  Superin-  <*«>  nothing  to  interfere  with  it.  The  Leg- 
tendent  of  Public  Instruction  ?  If  so,  is  islature  have  ample  powers  in  this  mat- 
he  to  appoint  the  teachers,  or  are  they  to  ^'-  ^^  «» t^"«^  ^^^^'  They  will  mould 
be  referred  to  the  local  authorities?  I  «  system  thai  will  be  flexible  in  their 
ask  members  to  pause  and  think  of  what  *»ao^«»  *«<^  ^'  ^*^^  undoubtedly  be  more 
they  are  doing  ?  I  am  in  favor  of  taking  Parted  than  anything  that  we  can  do. 
every  child  in  the  Commonwealth  and  The  Pkesidbnt  pro  <«».  The  question 
educating  him ;  but  I  would  give  him  is  on  the  amendment  of  the  gentleman 
that  education  without  regard  to  sect  or  ftx>m  Philadelphia  (Mr.  Knight)  to  the 
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amendment,  to  strike  out  "may''  and  in-  chanica    If  I  had  the  power,  I  would  ap- 

sert  "  shall."  ply  this  broad  instruction  to  all  the  people 

On   the   question  of   agreeing  to  the  of  the  country  who  might  avail  them- 

amendment  to  the  amendment,  a  division  selves  of  the  advantages  which  this  sys- 

was  called  for,  which  resulted  twenty-one  tern  could  offer  for  that  purpose, 

in  the  affirmative.    This  being  less  than  a  Howevek:,  I  do  not  feel  disposed  in  the 

majority  of  a  quorum,  the  amendment  to  present  temper  of  this  Convention  to  ad- 

the  amendment  was  rejected.  vocate  my  views  upon  the  subject  any 

Mr.  Darlikoton.  Mr.  President :  I  de-  further.  I  hope  that  the  Convention  will 
sire  to  ask  unanimous  consent  to  make  a  take  the  subiect  into  consideration,  and 
verbal  correction  in  the  pending  amend-  will  see  the  importance  of  avoiding  a 
ment  offered  by  me  as  a  new  section.  The  distinction  which  is,  at  least  to  me,  so  ap- 
word  "therein"  was  omitted  after  the  parently  invidious  to  a  certain  class  of  the 
word  "attendance"  by  a  typographical  er-  children  of  this  State,  who  by  no  fault  of 
ror.  It  was  in  the  copy  but  slipped  out  tlieirs,  but  by  the  misfortune  or  the  acci- 
when  the  copy  was  furnished  the  Printer,  dent  of  birth,  are  placed  in  a  position  to  be 
The  sentence  should  read :  "  The  Legisla-  vagrant  and  abandoned.  I  should  be  sorry 
ture  may  establish  industrial  schools  and  to  see  a  provision  embodied  in  the  Con- 
require  the  attendance  therein  of  vagrant,  stitution  in  the  language  of  the  gentle- 
neglected  and  abandoned  children."  man  from  Chester,  to  which  my  proposi- 

Unanimous  consent  was  given  and  the  tion  is  an  amendment, 

correction  made  accordingly.  Mr.  Buckalew.    This  section  as  now 

Mr.  J.  M.  Wetherii^l.    I  offter  the  fol-  presented,  I  read  in  this  fashion  :  "  The 

lowing  amendment  to  the  amendment :  I  Legislature  may  do  what  they  can  do  on 

move  to  strike  out  all  after  the   -word  the   subject  of    establishing    particular 

"  Legislatufe"  and  insert :  "May  provide  forms  of  schools."    I  am  not  in  favor  of 

for    the   establishment   and    support   of  putting  into  the  Constitution  such  a  nu- 

Bchools  for  free  instruction  in  agriculture,  gatory,  useless,  surplus  provision  as  this, 

mining,  and  the  mecliaaical  arts  and  sci-  The  Legislature  already  can  establish  in- 

ences."  dustrial   schools  or  anv  other   form   of 

It  seems  to  me  that  the  amendment  wAiools  they  please  under  their  general 
which  the  gentleman  from  Chester,  the  powers;  and  as  the  section  is  now 
chairman  of  the  Committee  on  Education,  amended,  we  are  simply  saying  to  them 
has  offiered,  would,  if  adopted,  embody  in  that  they  may  do  what  they  already  can 
the  Constitution  a  distinction  that  I  should  do.  I  submit  that  this  is  not  a  tit  section, 
regret  very  much  to  see  placed  in  that  in-  in  this  form,  to  be  placed  in  the  Constitu- 
strument.  It  provides  for  the  education  tionof  theState;  and  as  the  Convention 
of  vagrant,  abandoned  and  neglected  chil-  has  already  passed  the  question  of  estab- 
dren  in  the  industrial  arts  and  sciences.  It  lishing  a  rule  for  the  Legislature,  or  ra- 
seems  to  me  that  that  principle  is  one  that  ther  rejected  a  provision  for  compulsory 
we  should  not  recognize.  The  children  of  education,  I  hope  they  will  reject  this, 
the  State  might  be  instructed  only  in  Mr.  Broomalu  I  move  to  recommit 
wiiatevcr  means  of  education  may  be  pro-  this  article  to  the  Committee  on  Educa- 
vldod  by  the  Constitution  and  laws,  and  tion  with  instructions  to  report  forthwith 
the  children  who  are  neglected,  abandon-  the  first  and  fourth  sections  alone, 
ed  and  vagrant  should  be  instructed  only  I  desire  only  to  say  that  this  is  a  ready 
in  the  arts  which  pertain  to  industrial  mode,  as  the  Convention  w^ill  see,  of  get- 
pursuits.  For  my  part,  I  will  consent  to  ting  by  a  single  vote  these  two  sections 
no  such  distinction.  I  consider  instrno-  before  this  body,  when  If  anybody 
tion  in  the  industrial  arts  and  sciences,  in  chooses  debate  can  be  closed,  and  we  can 
those  particularly  of  agriculture,  mann-  vote  at  once.  The  subject  which  is  open 
facturing  and  mining,  as  among  the  most  before  us  is  endless,  and  it  looks  to  me  aa 
noble  branches  of  instruction  which  can  if  by  the  time  we  have  all  told  all  that 
be  offiered  to  the  youth  of  this  State,  or  we  know  upon  it,  1973  will  come  upon 
any  other;  and  it  is  for  the  purpose  of  us. 

avoiding  that  distinction  that  I  have  offer-  On  the  question  of  agreeing  to  the  mo- 
ed  my  amendment,  namely :  That  the  tion  a  division  was  called  for,  which  re- 
Legislfttnre  may  establish  aoboola  for  the  suited  forty-six  in  the  affirmative.  Be- 
free  instruction  of  all  the  people  of  this  fore  the  negative  was  taken, 
community  in  the  industrial  arts,  in  agri-  Mr.  Stanton  said:  Mr.  President,  I 
culture,  manufacture^   mining  and  me-  would  have  no  objection,  to  vote  for  this 
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reoommlttal,  if  gentlemen  would  promise  Iieftr,  MacVeagh,  Metier,  Mitohell,  New- 
to  make  no  more  speeches  when  the  Un,  Porter,  Rooke,  Ross,  Sharpe,  Simp- 
Committee  on  Education  again  reports,  son,  Smith,  Wm.  H.,  Stewart,  Struthers, 
Otherwise  I  would  prefer  to  sit  the  sub-  Temple,  Van  Reed,  Wetherill,  J.  Price, 
Ject  out  now.  White,  David  N.,  White,  Harry,  Wood- 
Mr.  Whbrry.  I  call  for  the  yeas  and  ward  and  Meredith,  iVesicfent— 35. 
nays  and  desire  to  debate  the  motion  to  Mr.  Broomai«l.  Mr.  President :  As  I 
recommit.  understand  the  practice,  the  article  is  now 

Mr.  OoRBETT.    It  is  not  debatable.  before  the  Convention  (because  the  in- 

Mr.  D.  W.  Patterson.     I  second  the  structiona  dispense  with  the  form)  with 

call.  the  first  and  fourth  sections  alone  in  it ; 

The  President  pro  tem.     The  Clerk  and  as  such  is  to  be  acted  upon  as  if  re- 
will  proceed  with  the  call.  ported  fh>m  the  committee  of  the  whole. 

Mr.  Wherrt.    I  desire  to  debate  this  Am  I  right  in  that? 

question.  The  President  pro  tern.    The  vote  was 

Mr.  Boyd.    It  cannot  be  debated.  to  refer  to  the  committee.    The  commit- 

Mr.  Wherrt.    Is  it  not  debatable?  tee  has  not  repor:6d. 

Mr.  Boyd.    Not  after  the  yeas  and  nays  Mr.  Brookali*.      But  they   were  in- 

are  called  and  ordered.  structed  to  report  forthwith,  dispensing 

The  President  pro  tern.    The  yeas  and.  with  the  form, 

nays  have  been  called  for,  and  the  Clerk  The  President  pro  tern.     That  is  cor- 

will  proceed  with  the  call.  rect ;  but  the  CHiair  would  rather  take  the 

The  yeas  and  nays  which   had    been  viewsof  the  House  than  decide  the  ques- 

required  by  Mr.  Wherry  and  Mr.  D.  W.  tion  himself. 

Ftttterson  were  as  follow :  Mr.  BRooMAiii..     I  only  wish  to  know 

■Yj!^  AQ  what  the  practice  is. 

^        *  The  President  pro  tern,    I  cannot  an- 

Messrs.  Alricks,  Andrews,  Baer,  Ban-  swer  the  question.     I  am  not  aware  of 

nan,  Biddle,  Bigler,  Black,  Charles  A.,  any  practice  on  the  subject. 

Black,  J.  S.,  Boyd,  Brodhead,  Broomall,  Mr.  Broomall.    I  suppose  the  chair- 

Buckalew,  Bullitt,  Campbell,  Carey,  Cks-  man  can  make  a  formal  report  if  that  is 

sidy,  Clark,  Corbett,  Corson,  Cronmiller,  deemed  necessary. 

Curry,  De  France,  Dodd,  Dunning,  Ellis,  The  President  pro  tern.    The  Chair  is 

Ewing,   Funck,   Gibson,  Gilpin,  Green,  of  the  opinion  that  on  the  vote  the  article 

Guthrie,  Hay,  Hazzard,  Heverin,  Horton,  must  goto  the  Committee  on  Education, 

Hunsicker,  Raine,  Lamberton,  Lawrence,  ^nd  the   committee  must  report   forth- 

Lilly,    M^Camant,    M'Clean,  M*Culloch,  with,  as  instructed. 

Mott,  Niles,  Pftlmer, G.  W.,  Patterson,  T.  Mr.  Bugkalbw.    Mr.  President:  The 

H.  B.,  Patton,   Pughe,   Pnrman,  Purvi-  practice  in  such  cases  has  been  that  the 

ance,  JohnN.,  Pnrvianoe,  Sam'lA.,  Reed,  chairman  of  the  committee  pro  forma 

Andrew,  Smith,  H.  G.,  Stanton,  Walker,  makes  a  report.     It  is  the  duty  of  the 

White,  J.  W.  F.  and  Wright— 58.  gentleman  from  Chester  receiving  this 

^  .  Y  s  article  to  report  it  back  forthwith. 

The  President  pro  tern,     I  suppose 

Messrs.  Achenbach,  Armstrong,  Baily,  that  to  be  the  practice. 

(Perry,)  Bailey,  (Huntingdon,)  Barclay,  Mr.  Darlington.    Mr.  President :  The 

Beebe,  Bowman,  Calvin,  Carter,  Church,  Committee  on  Education,  in  obedience  to 

Cochran,  Curtin,  Dallas,  Darlington,  Da-  the  order  of  the  Convention,  have  in- 

vis,  Edwards,  Elliott,  Fell,  Finney,  Hall,  structed  me  to  report  the  first  and  fourth 

Hanna,  Littleton.  Long,  MacConnell,  M'-  sections  of  the  article  that  they  have  here- 

Murray,  Mann,  Mantor,  Minor,  Palmer,  tofore  reported,  according  to  the  order  of 

H.  W.,  Parsons,  Patterson,  D.  W.,  Road,  the  House. 

John  R.,  Reynolds,  Runk,  Russell,  Smith,  The  President  pro  tern.  The  Corn- 
Henry  W.,  Turrell,  Wetherill,  J.  M.,  mittee  on  Education  report  the  article  on 
Wherry  and  Worrell— 40.  education  with  the  first  and  fourth  seo- 

8o  the  motion  to  recommit  was  agreed  tiona,  as  Instructed  by  the  Convention. 

^«  Mr.    Darlington.      I   now   move   to 

Absent.— Messrs.  Addicks,  Ainey,  Ba-  amend  by  inserting  an  additional  section, 

ker,  Bardsley,  Bartholomew,  Brown,  Col-  Is  it  necessary  that  I  should  move  that 

Uhs,   Craig,    Cuyler,     Fulton,    Harvey,  the   Convention  proceed  to   the  further 

Qecaphill,     Howard,    Knight,     Landis,  oonsidenUioii  of  the  article.     If  it  is,  I 
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make  the  motion  that  the  Ck>nvention       Mr.  Wherbt.    To  whioh  I  haye  offered 

now  proceed  to  consideration  of  the  re-  an  amendment. 

l)ort  of  the  committee.  The  President  pro  tern.    There  ia  an 

The  President  pro  tern.    It  is  moved  amendment  already  pending  to  the  firat 

that  the  Convention  now  proceed  to  the  section,  the  amendment  of  the  gentleman 

oonsideration  of  the  article  J  ust  reported,  from  Potter. 

The  motion  was  agreed  to.  Mr.  Broomall.    Now,  Mr.  President, 

The  President  pro  tetn*    The  article  is  I  rise  to  make  a  privileged  motion. 
l>efore  the  Convention,  and  the  first  sec-       Mr.  Wherry.    I  rise  to  a  question  of 

tion  will  be  read.  privilege.    Before  the  amendment  of  the 

Mr.  BucKAiiBW.    I  rise  to  a  question  of  gentleman  from  Potter  wss  offered,  1  my- 

order.    It  is  that  the  only  qaestion  be-  self  had  been  recognised  by  the  Chair 

fore  the  Convention   now   is  upon    ao-  and  offered  an  amendment  to  that  seetion 

cepting  the  report  of  the  committee,  cov-  and   the   amendment   was  sent  to  the 

ering  both  sections;  that  we  do  not  take  Clerk's  desk.    I  therefore  insist  on  my 

this  up  as  if  we  were  starting  on  second  right  to  have  my  amendment  considered 

reading,  but  act  on  the  repoit  of  the  com-  first. 

mittee.    If  any  gentleman  wants  to  make       The  President  pro  tern.   It  was  not 

a  motion  to  amend,  he  can  move  to  amend  a  motion  to  amend  the  section, 
the  report.  Mr.  Wherrt.    It  was  to  add  to  the  seo- 

The  President  pro  tem.    The  Chair  tion. 
entertains  that  view.  The  President  pro  tem.    To  add  a  new 

Mr.  Wherry.    I  move  to  amend  the  section, 
report.  Mr.  Wherry.    To  add  to  the  section. 

The  President  pro  tern.    The  question       The  President  pro  tern.    The  Chair 

Is  as  stated  by  the  delegate  from  Colum-  understood  it  was  a  new  section  and  iho 

bia.    Will  the  Convention  receive  or  ac-  Clerk  so  understood.    The  Chair  himself 

cept  the  report  of  the  Committee  on  Edu-  did  not  understand  it  exactly,  because  he 

cation  ?  had  it  not  before  him,  but  the  Clerk  un- 

The  question  being  put,  it  was  decided  derstood  that  it  was  a  new  section.    The 

in  the  ailirmative.  .Chair  therefore  recognized  the  amend- 

Mr.  Wherry.    I  move  the  following  ment  of  the  delegate  from  Potter  to  the 

amendment  to  the  report  of  the  commit-  section,  and  so  recognizing  he  will  persist 

tee,  as  an  additional  section.  in  it  until  the  House  over-rules  him.    The 

The  President  pro  tern.     First  the  question  now  is  on  the  amendment  of  the 

section  will  be  read»  delegate  from  Potter  (Mr.  Mann.) 

The  Clerk  read  as  follows :  Mr.  Broomall.    Mr.  President :  I  rise 

Section  1.  The  Legislature  shall  pro-  to  call  the  previoas  question  upon  the  re- 
vide  for  the  maintenance  and  support  of  Port  of  the  committee,  and  I  hope  it  will 
a  thorough  and  efficient  system  of  public  ^  sustained.  That  will  not  cut  off  the 
schools  wherein  all  the  children  of  this  amendment  ofthe  gentleman  from  Potter, 
Commonwealth  above  the  age  of  six  because  that  is  already  in,  and  I  would 
years  may  he  educated.  also  be  willing  to  let  in  the  amendment 

Mr.  Wherry.    I  send  up  an  amend-  ^^  ^^^  gentleman  from  Cumberland  (Mr. 

jnent.  Wherry.)      What  I  desire  is  at  some 

Mr.  Mann.    I  move  to  amend  the  sec-  ^»°^®  ^^  ^^^^^  ^  get  to  an  end  of  this  pro- 

tion  by  adding :  ceeding. 

"And  tlie  Legislature  shall  appropri-       ^^r-  Wherry.     Well,  we  accept  that, 

ate  at  least  one  million  dollars  each  year  W®  ^^  ^^^  desire  to  discuss  this  question 

for  this  purpose."  one  moment  longer.    All  we  ask  is  sim- 

And  upon  that  I  call  for  the  yeas  and  P^^  *  ^°*®  ®"  ^^*'  propositions, 
nays.  ^i*-  Broomall.    If  tliat  is  the  case,  I 

Mr.  Wherry.    I  have  sent  an  amend-  ^^thdraw  the  <»ll  for  the  previous ques- 

ment  to  the  desk.  ^*^*^»  if  it  is  understood  tliat  the  debate  is 

mi     T>  *  closed. 

ti  J  il  JfLT'"''''^^?  i"^'    ^  recognized       Mr.  Wherry.    I  am  obliged  to  thegen- 

the  gentleman  once  belore.  tleman. 

Mr.  Wherry.    And    my  amendment       Mr.  Mann.    I  call  for  the  veas and  nays 

was  sent  to  the  Clerk's  desk.  on  the  amendment  which  I  offered. 

The  President  pro  tern.    The  first  sec-       Mr.  Russell  and  Mr.  Boyd  seconded 

tion  is  under  condsidertion.  the  calL 
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The  question  was  taken  by  yeas  and  '<The  Legialatare  shall  establish  Indus- 
nays,  with  the  following  result :  trial  schools,  and  require  the  attendance 

therein  of  vagrant,  neglected  and  aban- 

*^  *^  ^  °  •  doned  children." 

Messrs.  Alricks,  Andrews,  Armstrong,  I  call  for  the  yeas  and  nays  on  this 

Bally,  (Perry,)  Bannan,  Bardaley,  Beebe,  amendment. 

Brown,  Carey,  Carter,  Cassidy,  Churchy  Mr.  Botd.    I  second  the  call. 

Clark,    Cochran,   Curry,  Curtin,    Davis,  Mr.  TcmuBiiii.    I  rise  to  a  queston  of 

Dodd,  Dunning,  Edwards,  Elliott,  Fell,  order.    The  action  of  the  Convention  in 

Finney,  Funck,  Hall,  Hazzard,  Heverln,  instrueting  the  committee  to  report  in  the 

Horton,   Hunaicker,    Lamberton,   Lilly,  manner  they  have,  is  practically  striking 

Littleton,  Long,   M'Culloch,  M'Murray,  out  this  amendment  which  wus  before 

Mann,  Mantor,  Niles,  Parsons,   Patton,  them  before,  and  it  cannot  be  inserted 

Pughe,   Purman,   Purviance,   John    N.,  again  after  Just  leaving  it  out. 

Purviance,  Samuel  A.,  Reynolds,  Rooke,  The  Prbsidbnt  pro  tern.     The  Chair 

Russell,    Smith,    Henry   W.,    Stonton,  would  like  to  entertain  and  sustain  the 

Struthers,  Turrell,  Van  Reed,  Wherry,  point  of  order,  because  he  is  opposed  to 

WorreU  and  Wright-^66.  the  section  and  thinks  it  is  not  proper  to 

j^  A^a  be  in  the  Constitution,  but  he  cannot. 

^      ^  °  •  [Laughter.]    The  Clerk  wiU  call  the  roU. 

Messrs.  Aohenbach,  Baer,  Bailey,  (Hunt-  T*>®  question  being  taken  by  yeas  and 

ingdon,)  Biddle,  Bigler,  Black,  Charles  nays  resulted, yeas  thlrty^ne,n^r» ^xty- 

A.,  Black,  J.  S.,  Bowman,  Boyd,  Broom-  *^^' 

all,  Buckalew,  Bullitt,  Calvin,  Campbell,  YEAS. 

Corbett,  Corson,  Cronmiller,  Dallas,  Dar-  

lington,  De  France,  Ewing,  Gibson,  Messrs.  Andrews,  Bailey,  (Hunting- 
Green,  Guthrie,  Hanna,  Hay,  Howard,  ^^"')  ^®^»  Bowman,  Carter,  Church, 
Kaine,  Lawrence,  MacConnell,  M'Cam-  Cochran,  Corson,  Curry,  Darlington,  Da- 
ant,  M'Clean,  Mott,  Palmer,  H.W.,  Patter-  ^^  E^^*^  ^®^1'  Finney,  Funck,  Haz- 
son,  D.  W.,  Patterson,  T.  H.  R,  Read,  '*^'  Hunsicker,  Inmberton,  Long,  M'- 
John  R.,  Reed,  Andrew,  Runk,  Walker,  ^allo«*i.  M'Murray,  Mantor,  Minor,  Pal- 
Wetherill,  J.  M.,  Wetherill,  Jno.  Price  ™®'»  ^'  ^'^  I^n»ns,  Reynolds,  Russell, 
and  White,  J.  W.  F.— 4a.  Stanton,  Van  Reed,  Wetherill,  John  Price 

So  the  amendment  of  Mr.  Mann  was  ^^^  Wherry— SI. 

agreed  to.  NAYS. 

Absent.— Messrs.  Addicks,  Ainey,  Ba- 
ker, Barclay,  Bartholomew,  Brodhead,  Messrs.  Achenbaoh,  Alricks,  Arm- 
ColUns,  Craig,  Cuyler,  Ellis,  Fulton,  Gil-  strong,  Baer,  Bally,  (Perry,)  Bannan, 
pin,  Harvey,  Hemphill,  Knight,  Landis,  Bardsiey,  Biddle,  Bigler,  Black,  Charles 
Lear,  MacVeagh,  Metzger,  Minor,  Mitch-  ^'^  Black,  J.  8.,  Boyd,  Broomall,  Brown, 
elf,  NewUn,  Palmer,  G.W.,  Porter,  Ross,  Buckalew,  Bullitt,  Calvin,  Campbell, 
Hharpe,  Simpson,  Smith,  H.  G.  Smith,  ^'®y»  C^«'^»  Corbett.  CronmiUer,  Dallas, 
Wm.  H.,  Stewart,  Temple,  White,  David  ^  France,  Edwards,  Ewing,  Gibson, 
N.,  White,  Harry,  Woodward  and  Mere-  CJ^en,  Guthrie,  Hall,  Hanna,  Hay,  Hemp- 
dith,  President-35.  *>ill»  Horton,  Howard,  Kaine,  Lawrence, 

Mr.  Wherry.    I  desire  to  amend  the  I^^^Vi  MacConnell,  M'Camant,  M'Clean, 

report  of  the  committee  by  the  introduo-  Mann,  Mott,  Niles,  Patterson,  D.  W.,  Pat- 

tionofanewseotion,whichisattheClerk's  terson,  T.  H.  B.,  Patton,  Porter,  Pughe, 

(io8](.  Purman,  Purviance,  John  N.,  Purviance, 

The  President  pro  tern.     It  will  not  SamuelA.,Read,  John  R.,  Reed,  Andrew, 

be  in  order  at  this   time.     The  question  Roo^®*  Smith,  H.  G.,  Smith,  Henry  W., 

now  is  on  the  first  section  as  amended.  Struthers,    Turrell,    Wetherill,     J.    M., 

The  section  was  agreed  to.  White,  J.  W.  F.  and  Worreli-e2. 

The  President  pro  tern.    The  fourth  So  the  amendment  was  rejected, 

section  of  the  article  will  now  be  read.  Absent. — Messrs.  Addicks,  Ainey,  Ba- 

being  the  second  section  as  it  now  stands,  ker,  Barclay,    Bartholomew,    Brodhead, 

Mr.  Wherry.    I  now  move  to  amend  Cassidy,  Collins,  Craig,  Curtin,  Cuyler, 

i be  report  by  the  insar lion  of  the  follow-  Dodd,  Dunning,    Ellis,   Fulton,   Gilpir, 

i  tig,  as  a  new  section  to  be  called  section  Harvey,  Heverin,  Knight,  Landis,  Lear, 

two:  Littleton,  MacVeagh,  Metzger,  Mitchell, 

6— ToL.  VI. 
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Newlin,  Palmer,    G.  W.,    Ross,    Bank,  momont;  I  have  the  floor.    I  have  node- 

Sharpe,  Simpson,  Smith,  Wm.  H.,  Stew-  sire  to  detain  the  Contention  five  minutes 

art,  Temple,  Walker,  White,  David  N.,  upon  this  question.  I  propose  to  be  heard. 

White,  Harry,  Woodward,  Wright  and  Mr.  Campbell.    I  rise  to  a  point  of  or- 

Meredith,  President — 40.  der. 

Mr.  Darlington  obtained  the  floor.  Mr.  Darlington.    I  objeot  lo  interfer- 

The  President  pro  tern.     The  Chair  enoe. 

will  ask  the  privilege  of  stating  that  in  The  President  jwv  tern.    The  delegate 

his  opinion  he  made  an  error  in  stating  from  Philadelphia  rises  to  a  question  of 

the  point  of  order  raised  by  the  delegate  order. 

from  Susquehanna,  (Mr.  Turrell,)  that  Mr.  Campbell.      The  delegate   from 

when  the  Convention  decided  to  reoom-  Chester  has  spoken  two  or  three  times  ou 

mit  with  instructions  to  report  the  first  this  subject,  and  also  he  is  not  in  his  seat, 

and  fourth  sections  of  the  article  only,  The  President  jiro  tern.    The  delegate 

and  the  committee  so  reported,  that  ended  jg  ^^^  j^  j^  .^  ^^^.^  "^ 

the  matter.  __    ^                *        ▼_£,,       4.   ^         i. 

Mr.  H.  W.  Palmer    That  would  cut  ,  Mr.  Darlington.    I  will  go  to  my  seat. 

oft  the  amendment  of  the  genUeman  from  l^  ^^^^  ^  ""^l  ^*^«  ill-natured  sug- 

Potter  (Mr.  Mann.)  ^estion  of  any  gentleman  who  wante  mo 

The  PRESiDBNTpro  tern.  It  has  resulted  t»  go  to  my  seat, 

in  no  mistake  with  the  exception  of  the  Mr.  President,  I  propose  to  ask  the  se- 

j                               amendment  ofi'ered  by  the  delegate  from  "<>^*  consideration  of  this  Convention  to 

Potter  (Mr.  Mann.)    That  was  adopted,  the  amendment  which  I  have  presented 

If  it  was  not  adopted  the  Chair  would  as  a  new  section.    It  was  agreed  to,  I  may 

certainly  correct  his  error.  ^rly  ^^^^^t  ^y  ^^^  Committee  on  Eduea- 

Mr.  Stanton.    Does  that  prevent  any  ^®**>  *^<^  ^*  ^  entitled  to  the  lair  consid- 

further  amendment?  eration  of  this  House.    I  want  engrafted 

Mr.  Cochran.     Is  any  amendment  In  ^^^  ^^^  Constitution  a  provision  which 

order?    I  wish  to  move  an  amendment.  shall  compel  you  and  me  to  educate  our 

Mr.  Darlington.    1  believe  I  have  the  children.    If  we  are  so  forgetful  of  our 

floor.  social  duty,  so  regardless  of  what  we  owe 

The  President  fnv  tern.    The  delegate  ^  them  and  to  society  as  to  be  unmindful 

from  Chester.  of  that  duty  which  is  incumbent  upon  us, 

Mr.  Darlington.    I  move  to  amend  by  ^  want  the  power  committed  to  the  State, 

adding  a  new  section.  and  I  want  the  State  to  exercise  it.  When- 

The  President  pro  tern.    Is  it  a  section  ever  I  so  fkr  forget  myself  as  to  leave  my 

which  was  ofl'ered  before.  child  without  education,  I  want  the  State 

Mr.  Darlington.    No,  sir ;  it  is  new.  ^  compel  me  to  do  it,  and  1  want  them  to 

j                                The  President  pro  tem.    The  amend-  compel  every  gentleman  of  this  Conven- 

!i                             ment  will  be  lead.  ^^^^  ^  ^^  ^^  ^^^  every  man  in  the  Com- 

The  Clerk  read  as  follows :  monwealth,  who  is  able,  to  do  it ;  and  -1 

"The  Legislature  may  by  law  require  want  a  vote  on  that  question, 

that  every  child  of  sufficient  mental  and  Gentlemen  think   it  is  unpopular  to 

physical  ability  shall  attend  the  public  compel  the  people  to  educate  their  chil- 

schools,  unless  educated  by  other  means.'*  dren.    It  is  somewhat  unpopular  to  take 

Mr.  Broomall.    I  rise  to  a  question  of  the  child  out  of  the  street  and  put  him  to 

order.    The  question  of  order  is,  that  the  jail.    You  take  him  from  his  parent  then. 

report  of  the  chairman  of  the  committee  It  is  unpopular  with  a  certain  class,  per- 

having  been  adopted,  cuts  off  all  amend-  haps,  but  that  must  be  a  class  that  I  have 

I                             ment.    The  only  question  is  on  the  report  not  been  living  among.  Where  I  have  the 

•                             of  the  committee.  good  fortune  to  reside,  everybody  edn- 

Mr.  Boyd.    Else  what  was  the  use  of  cates.    Everybody  ought  to  educate,  and 

referring  it  back  to  the  committee,  with  everybody  ought  to  be  compelled  to  edu- 

instruotions  to  report  only  those  two  sec-  cate.    I  do  not  know  tliat  I  shall  convince 

tions  ?  anybody,  but  I  want  the  yeas  and  nays 

The  President  pro  tem.     The  Chair  upon  this  question;  and  if  any  gentleman 

does  not  sustain  the  point  of  order.    It  will  allow  me  to  have  them,  I  will  stop 

woald  cut  off  all  amendments  entirely.  speaking  the  moment  that  purpose  is  in- 

Mr.  Darlington.     Mr.  President:   I  dicated. 

desire  to  vote  distinctly  upon  this  ques-  Mr.  Boyd.    I  will, 

tion.    [^'Question."     '^Question.'']     One  Several  Delegates  rose. 
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The  President  pro  tern.  The  yeas  and 
nays  are  ordered  on  the  amendment  of 
the  gentleman  from  Chester.  The  Clerk 
will  call  the  roll. 

The  yeas  and  nays  were  taken  with  the 
following  result : 

YEAS. 

Messrs.  Andrews,  Baily,  (Perry,) 
Beebe,  Cassidy,  Church,  Curry,  Curtin, 
Cayler,  Darlington,  Davis,  Edwards,  El- 
liott, Fell,  Finney,  Hazzard,  Littleton, 
M'Murray,  Mantor,  Palmer,  H.  W.,  Pat-- 
terson,  T.  H.  B.,  Pughe,  Reynolds,  Runk, 
Russell,  Stanton,  Turroll,  Van  Reed, 
Wetherill,  John  Price  and  Wright— 29. 

NAYS. 

Messrs.  Achenbaoh,  Alricks,  Arm- 
strong, Baer,  Bannan,  Bardsley,  Blddle, 
Bigler,  Black,  Charles  A.,  Black,  J.  S., 
Bowman,  Boyd,  Broomall,  Brown,  Buck- 
alew,  Bullitt,  Calvin,  Campbell,  Carter, 
Cochran,  Corbett,  Corson,  Cronmiller, 
Dallas,  Dodd,  Dunning,  Ellis,  Ewing, 
Funok,  Gibson,  Oreen,  Outhrie,  Hall, 
Hanna,  Hay,  Hemphill,  Heverin,  Horton, 
Howard,  Hunsicker,  Kaine,  Lamberton, 
Lawrence,  Lilly,  Long,  MacConnell,  M'- 
Camant,  M' Clean,  Mann,  Minor,  Mott, 
Niles,  Parsons,  Patterson,  D.  W.,  Patton, 
Purman,  Purviance,  John  N.,  Purviance, 
Samuel  A.  Read,  John  R.,  Reed,  Andrew, 
Rooke,  Smith,  H.  G.,  Smith,  Henry  W., 
Struthers,  Temple,  Walker,  Wetherill. 
J.  M.,  White,  J.  W.  F.  and  Worrell— 69. 

So  the  amendment  was  rejected. 

Absent.— Messrs.  Addicks,  Ainey, 
Bailey,  (Huntingdon,)  Baker,  Barclay, 
Bartholomew,  Brodhead,  Carey,  Clark, 
Collins,  Craig,  De  France,  Fulton,  Gilpin, 
Harvey,  Knight,  Landis,  Lear,  MacVeagh, 
M*Culloch,  Metzger,  Mitchell,  Newlin, 
Palmer,  G.  W.,  Porter,  Ross,  Sharpe, 
Simpson,  Smith,  William  H.,  Stewart, 
Wherry,  White,  David  N.,  White,  Harry 
Woodward  and  Meredith,  President— S5, 

Mr.  H.  W.  PAL.MEB.  I  oflfer  the  follow- 
ing amendment  as  a  new  section  and  de- 
sire to  say  a  word  on  the  subject 

The  Pbesident  pro  ^em.  Is  it  a  provi- 
sion that  was  offered  before  7 

Mr.  H.  W.  Palmer.    No,  sir. 

The  President  pro  tern.  The  amend- 
ment will  be  read. 

The  Clerk  read  as  follows : 

**No  money  raised  for  the  support  of  the 
public  schools  of  the  Commonwealth 
shall  be  appropriated  to  or  used  for  the 
support  of  any  sectarian  school." 


Mr.  Baer.  I  raise  a  point  of  order. 
The  same  thing  is  in  the  article. 

Mr.  H.  W.  Palmer.  The  same  section 
is  not  included  in  the  article.  It  is  a  dif- 
ferent section. 

The  President  pro  tern.  It  will  depend 
on  whether  that  amendment  was  before 
the  Convention  before. 

Mr.  Baer.    I  refer  to  section  three. 

Mr.  H.  W.  Palmer.  This  is  not  section 
three.  It  is  a  different  section,  worded  dif- 
ferently and  applies  to  a  different  case.  I 
desire  to  explain  to  the  Convention  the 
manner  in  which,  intentionallv  or  unin- 
tentionally, we  have  been  defrauded. 

The  President  pro  tern.  The  Chair 
thinks  the  amendment  is  in  order. 

Mr.  H.  W.  Palmer.  I  do  not  under- 
stand that  the  Convention  meant  in 
agreeing  to  the  motion  of  the  gentleman 
from  Delaware  to  allow  the  public  school 
fund  of  this  State  to  be  diverted  for  sec- 
tarian purposes.  I  do  not  think  the  Con- 
vention intended  that ;  but  such  was  the 
effect  of  that  motion,  and  I  therefore  move 
this  new  section.  This  matter  is  not 
covered  by  the  article  on  legislation,  for 
this  reason :  The  article  on  legislation  ap- 
plies only  to  legislative  appropriations. 
The  taxes  levied  in  the  various  school 
districts  of  the  State  by  the  school  boards 
may  be  applied  to  sectarian  purposes  in 
spite  of  the  restrictions  contained  m  the 
legislative  article  unless  this  section  be 
passed,  and  I  charge  upon  the  gentleman 
frowi  Delaware  that  he  dropped  this  sec- 
tion knowingly  and  intentionally. 

The  President  jpro  tern.  The  gentle- 
man will  make  no  charge  of  a  personal 
character.    It  is  out  of  order. 

Mr.  H.  W.  Palmer.  I  charge  him 
with  desiring  that  the  money  raised  for 
the  public  schools  shall  be  used  for  secta- 
rian purposes  so  long,  in  his  words,  as 
such  sectarian  books  as  the  Holy  Bible 
are  allowed  to  be  read  in  the  public 
schools.  For  my  part  I  believe  the  Bible 
ought  to  be  read  in  the  schools,  and  do 
not  believe  an  appropriation  of  the  public 
money  should  be  made  for  sectarian  pur- 
poses ;  not  regarding  the  Bible  as  in  any 
sense  a  sectarian  book,  and  I  therefore 
move  this  section,  hoping  and  believing 
it  will  be  adopted  by  the  Convention. 

Mr.  Broomall.  .  Mr.  President :  As 
far  as  I  am  concerned  I  had  hoped  debate 
on  this  matter  was  ended,  and  most  as- 
suredly I  shall  not  reply  to  the  somewhat 
remarkable  charges  of  the  young  man 
who  has  just  taken  his  seat.  The  time 
will  come  when  with  his  abilities  he  will 
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1)6  sufficiently  versed  in  legislative  bodies  '^Neither  the  Legislature  nor  any 
to  learn  that  there  is  something  in  the  oounty,  city,  borough,  school  district  or 
notions  of  Chesterfield.  I  have  only  to  other  public  or  municipal  corporation 
say  that  I  shall  vote  against  this  section  shall  ever  make  any  appropriation,  grant, 
because  I  think  all  that  is  good  in  that  donation  of  land,  money  or  property  of 
direction  has  been  secured  in  the  article  any  kind,  to  any  church  or  religious  so- 
on legislation.  I  am  willing  to  entrust  ciety,  or  to  or  for  the  use  of  any  univer- 
the  Legislature  with  this  subject  and  the  sity,  college,  seminary,  academy,  school 
people  of  each  school  district  with  the  or  any  literary,  scientific  or  charitable  in- 
proper  appropriation  of  their  own  school  stitntion  or  society  controlled  or  man- 
moneys,  and  if,  as  the  gentleman  from  aged,  either  in  whole  or  in  part,  by  any 
Philadelphia  (Mr.  J.  Price  Wetherill)  church  or  sectarian  denomination." 
says,  they  can  get  ProtesUnt  vagrants  You  will  observe  that  that  was  very 
educated  in  the  Protestant  Home  cheaper  stringent  and  sweeping ;  and  there  was 
tlian  they  can  elsewhere,  and  Catholic  an  argument  made  here  that  had  some 
vagrants  in  the  Catholic  Home  cheaper  force  against  so  comprehensive  a  section ; 
than  they  can  elsewhere,  I  am  perfectly  but  the  tliird,  which  is  substontially  the 
willing  to  let  them  do  it  if  the  people  of  one  now  l>efore  us,  although  changed  to 
the  respectivs  districts  are  willing  to  let  avoid  the  rule,  is  that  no  money  raised  in 
them  do  it.  That  is  to  say,  they  may  bar-  any  way  for  the  support  of  the  public 
gain  with  the  Catholic  Home  to  maintain  schools  of  the  Commonwealth  shall  ever 
Catholic  vagrants  and  the  Protestant  be  appropriated  for  these  objects.  I 
Home  to  educate  Protestant  vagrants  if  tliink  we  ought  to  have  that  in,  and  that 
the  people  of  the  respective  school  dis-  its  retention  will  be  strongly  sanctioned 
trict  are  willing  to  do  so.     I  am  willing  by  the  people. 

to  leave   that  matter  with  them,  and  I  Mr.  Wobbslij.    I  call  for  the  yeas  and 

think    they  can   properly  be  entrusted  nays, 

with  it.     The  whole  subject  is  rather  for  Mr.  Niles.     I  desire  simply  to  call  at- 


the  Legislature  than  for  us.  tention  to  the  legislative  article 

I  object,  most  certainly,  to  sectarianism  Mr.  Buckalew.  The  legislative  article 
i  n  the  schoolB.  I  do  not  understand  that  applies  to  State  appropriations, 
the  young  man  who  last  addressed  the  The  Pbbsident  pro  tern.  The  yeas  and 
Convention  is  in  favor  of  it.  He  says  he  nays  are  called  for.  Does  a  sufficient 
in  not.  If  he  does  not  think  so  now,  the  number  second  the  call  7 
time  will  come,  doubtless,  when  with  The  call  for  yeas  and  nays  was  seo- 
his  abilities  he  will  come  to  the  condu-  onded  by  ten  members  rising, 
sion  that  sectarianism  in  the  schools  is  The  question  was  taken  by  yeas  and 
wrong.  I  trust  that  the  Convention  will  nays,  with  the  following  result : 
see  that  all  that  is  necessary  in  that  di-  v  f  A  H 
rection  has  been  done  in  the  article  on  i  Jii  a  »  . 
legislationand  will  vote  down  this  amend-  Messrs.  Aohenbach,  Alricks,  Arm- 
ment.  strong,  Bailey,  (Huntingdon,)  Bannan, 
Mr.  BucKAiiEW.  Mr.  President :  It  is  BardsLey,  Blgler,  Black,  Chas.  A.,  Black, 
to  be  observed  that  we  have  dropped  the  j.  s..  Bowman,  Boyd,  Brodhead,  Brown, 
tifth  section  of  this  article,  which  was  Buckalew,  Calvin,  Campbell,  Carter, 
intended  to  cover  this  subject  of  sectari-  Cassidy,  Church,  Cochran,  Corbett,  Cron- 
anism  and  does  most  completely.  Hav-  miller,  Curry,  Cuyler,  Dallas,  Barling- 
ing  done  that,  I  think  we  ought  to  retain  ton,  Davis,  Dodd,  Dunning,  Edwards, 
this  third  section,  because  it  will  be  the  Elliott,  Ellis,  Ewing,  Fell,  Finney,  Fnl- 
<mly  provision  anywhere  in  the  Constitu-  ton,  Guthrie,  Hall,  Hanna,  Hay,  Hazsard, 
tion  which  will  prevent  local  appropria-  Hemphill,  Heverin,  Horton,  Howard, 
tionsof  the  school  moneys  raised  by  taxa-  Hnnsicker,  Kaine,  Lamberton,  Law- 
tlon  of  all  the  people,  for  these  objects.  I  rence,  Lilly,  Long,  MacConnell,  M' Cam- 
did  not  understand  that  there  was  any  ant,  M'Clean,  M'Culloch,  M*Murray,  Man- 
considerable  objection  to  this  third  sec-  tor.  Minor,  Mott,  Niles,  Palmer,  H.W.,Par- 
tion.  I  confess  I  was  in  error  in  suppos-  sons,  Patterson,  D.  W.,  Patterson,  T.  H.  B., 
ing  that  the  fifth  section  was  still  a  part  Porter,  Pughe,  Purman,  Purviance,  John 
r>f  this  article.  With  that  dropped,  I  am  N.,  Purviance,  Samuel  A.,  Read,  John  R., 
in  favor  of  replacing  the  third  section.  Reed,  Andrew,  Reynolds,  Rooke,  Runk, 
The  fifth  section  as  agreed  to  in  commit-  Russell,  Stanton,  StrutherH,  Turrell,  Van 
tno  of  the  whole  read  in  this  manner:  Reed,  Walker,  Wetherill,  J.  M.,  Wethe- 
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rill,  John  Price,  White,  J.  W.  P.,  Worrell 
and  Wright— 86. 

NAYS. 

Meoafs.  Baer,  Baily,  (Perry,)  Biddie, 
Broomall,  Bullitt,  Corson,  Funok,  Mann, 
Smith,  H.  G.  and  Smith,  Henry  W.— 10. 

So  the  amendment  was  agreed  to. 

Absbnt. — MeesrB.  Addloks,  Ainey,  An- 
drews, Baker,  Barclay,  Bartholomew, 
Beebe,  Carey,  Clark,  Collins,  Craig,  Cur- 
tin,  De  France,  Gibson,  Gilpin,  Green, 
Harvey,  Knight,  Landis,  Lear,  Littleton, 
MaoVeagh,  Metsger,  Mitchell,  Newlin, 
Palmer,  G.  W.,  Patton,  Ross,  Snarpe, 
Simpson,  Smith,  Wm.  H.,  Stewart,  Tem- 
ple, Wherry,  White,  David  N.,  White, 
Hany,  Woodward  and  Meredith,  Presi- 

The  President  pro  tern.  The  hoar  of 
one  o'clock  having  arrived,  the  Conven- 
tion takes  a  recess  until  half-past  three 
o*oiock  P.  M. 

AFTERNOON    SESSION. 

The  Convention  re-aasembled  at  half* 
past  three  o'dock  P.  M. 

The  Pbbsident  pro  tern.  The  Con- 
vention will  come  to  order.  There  is  not 
a  quorum  of  members  present. 

Mr.  Wbbbby.  I  move  that  the  roll  be 
called. 

The  President  pro  Urn,  The  Clerk 
will  caU  the  roll. 

The  roll  being  called,  the  following  del- 
egates answered  to  their  names : 

Messrs.  Amey,  Alricks,  Andrews,  Arm- 
strong, Baer,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Bannan,  Beebe,  Biddle, 
Bigler,  Black,  Chas.  A.,  Bowman,  Boyd, 
Brooniall,  Brown,  Buckalew,  Campbell, 
Carter,  Coohran,  Corson,  Cronmlller,  Dar- 
lington, De  France,  Dodd,  Elliott,  Ew- 
ing,  Fulton,  Funk,  Gibson,  Gilpin,  Guth- 
rie, Hall,  .Hanna,  Harvey,  Hay,  Hemp- 
hill, Horton,  Hunslcker,  Kaine,  Knight 
Lamberton,  Lilly,  Long,  MacConnell 
M'Clean,  M'CuUooh,  M*Murray,  Mann 
Mantor,  Minor,  Niles,  Palmer,  G.  W. 
Persons,  Patterson,  D.  W.,  Patterson,  T. 
H.  B.,  Patton,  Porter,  Purman,  Purvi- 
anoe,  John  N.,  Purvianoe,  Samuel  A. 
Reed,  Andrew,  Runk,  Russell,  Smith 
Henry  W.,  Struthers,  Turrell,  Wetherill 
J.  M., Wetherill,  J.  Price, Wherry, White 
Harry,  White,  J.  W.  F.,  WorreU  and 
Wright— 74. 

The  President  pro  tern.  There  is  a 
quorum  present. 


PLACE  OF  SUMMER  SITTING. 

The  President  pro  tern,  announced 
that  he  had  appointed  the  following  gen- 
tlemen as  the  committee  authorized  to 
be  raised  this  morning  to  select  a  suitable 
place  for  the  summer  sittings  of  the  Con- 
vention should  it  agree  to  adjourn  to  any 
other  place  than  Philadelphia:  Messrs. 
Brodhead,  H.  W.  Palmer,  M'Clean,  Rus- 
sell and  Howard. 

eduoation. 

The  President  pro  tern.  The  article 
on  eduction  is  now.before  the  Convention, 
and  the  question  is  on  the  fourth  section 
of  the  orignal  article,  the  third  section  of 
the  article  as  amended,  which  will  be 
read. 

The  Clerk  read  as  follows : 

Section  4.  A  Superintendent  of  Pub- 
lic Instruction  shall  be  appointed  by  the 
Governor  by  and  with  the  advice  and 
consent  of  the  Senate.  He  shall  hold  his 
ofQoe  for  the  term  of  four  years,  and  his 
duties  and  compensation  shall  be  pre- 
scribed by  law. 

The  section  was  agreed  to. 

Mr.  Cochran.  Mr.  President :  I  offer 
the  following,  to  come  in  as  a  new  sec- 
tion: 

'<There  shall  be  no  distinction  made  in 
regard  to  sex  in  the  compensation  of 
teachers  in  the  public  schools." 

Mr.  President,  I  feel  constrained  to  of- 
fer this  amendment  by  wliat  I  believe  to 
be  a  principle  of  Justice.  I  think  it  will 
be  agreed  on  all  hands  that  the  sex  which 
is  disfranchised  so  far  as  the  right  of  vot- 
ing is  concerned  is  the  best  educator  of 
the  young.  It  is  on  it  that  we  are  to  rely 
to  bring  up  the  young  of  this  country  in 
such  way  as  to  make  them  good  dtiasens 
and  profitable  to  the  Commonwealth. 
Why,  then,  should  this  distinction  which 
has  so  long  prevailed  in  regard  to  wages  be- 
tween male  and  female  teachers  be  longer 
continued.  The  section  which  I  propose 
contains  a  practical  principle,  and  a  rule 
which  would  have  the  effect,  if  adopted, 
of  doing  what  is  simple  and  impartial 
Justice.  The  services  of  the  female  teach- 
ers are  as  valuable,  their  work  is  as  wor- 
thy, their  qualifications  and  aptitudes  are 
in  some  respects  better  for  the  great  duty 
of  teaching  than  those  of  the  other  sex. 
And  yet  they  have  no  power,  and  no  rep- 
resentative to  defend  them.  Ton  do  not 
allow  them  to  vote.  You  do  not  al- 
low them  even  to  take  any  part  m  the 
selection  of  the  teachers  of  your  public 
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sobools.    You  have  given  them  in  this  eight  oents  per  month  for  each  scholar. 

Convention  the   poor  boon  of  allowing  wliich  amounts  to  about  f28;  in  others  it 

them  to  be  elected  to  take  part  in  the  is  upwards  of  |40,  and  in  cities  it  is  prob- 

management  of  the  public  schools,  pro-  ably  higher.    Wtiat  should  be  the  stand- 

vided  the  greater  and  the  nobler  sex  will  ard  in  the  estimation  of  the  gentleman  T 

condescend  to  give  their  suffrages  to  one  Mr.  Whebry.    I  will  state  that  in  my 

of  them  for  such  a  position.  district  the  average  standard  of  compen- 

That  is  the  relation  in  which  you  so  far  satiou  for  female  teachers  is  higher  than 

have  proposed  to    stand  towards  those  that  for  males. 

whom  you  profess  to  reverence  and  al-  The  President  pro  tem.    The  question 

most  worship  as  the  best  class  of  hu-  is  upon  agreeing  to  the  new  section, 

manity.    And  shall  it  be  said  that  we  are  Mr.  Goohran.    On  that  I  call  for  the 

willing  to  go  on  and  continue  this  course  yeas  and  nays, 

of  injustice  towards  them ;  that  we  are  Mr.  Whbrrt.    I  second  the  calL 

willing  to  take  their  fi^rvices  and  pay  for  The  Clerk  proceeded  to  read  the  rolL 

them  just  what  we  choose  to  give,  and  Mr.  Bbebe.      [When   his   name   was 

that  we  sh^ll  take  advantage  of  their  ne-  called] — I  vote  "nny,"  because  the  clause 

cessities  and  compel  them  to  serve  in  this  offered  has  no  respect  to  qualiiications. 

capacity,   without    having    any   control  The  Clerk  resumed  and  continued  the 

themselves  in  any  manner  in  the  fixing  call  of  of  the  roll,  with  the  following  re- 

of  their  compensation  ?  suit : 

What  reason  is  there  that  any  distino-  Y  E  A.  S  . 

tion  should  be  made  between  the  sexes  in  Messrs.  Ainey,  Andrews,  Black,  Charles 

this  regard  T    I  say  that  as  teachers  they  x.,  Boyd,  Broomall,  Campbell,  Cochran, 

are  better  qualified  in  many  respects  for  Corson,    Darlington,    De     France,    Fell, 

the  purpose  than  men  are,  and  that  the  Fulton,  Gibson,  Guthrie,  Horton,  Knight, 

schools  which  are  taught   by  them  are  MacConnell,  M'Murray,  Mott,  Paliner,  G. 

productive  ofgreaterand  better  results  in  w.,  Palmer,  H.  W.,  Parsons,  Patterson, 

very  many  cases  than  those  which  are  x.  H.  B.,  Purviance,  Samuel  A.,  Russell, 

taught  by  men.    They  govern  by  afltec-  Smith,     Henry    W.,     Temple,   TurreU, 

tion— they  obtain  the   respect   and   the  Wetherill,  J.  M.  and  Wright— 30. 

love  of  their  pupil»,  and  they  are  enabled  n'  a  Y  q 

in  that  way  to  be  more  useful  and  effi-  ri  A  x  a . 

cient  as  teachers  than  we  can  be  however  Messrs.     Alricks,     Armstrong,     Baer, 

much  we  may  endeavor  to  become  so,  Baily,    (Perry,)   Bailey,   (Huntingdon,) 

whether  it  be  in  your  Sunday  schools  or  Bannan,  Barclay,  Beebe,  Biddle,  Bigler, 

in  your  public  schools  established  by  the  Bowman,    Buckalew,     Carter,     Church, 

Commonwealth.  Cronmiller,  Dallas,  Dodd,  Elliott,  Ewing, 

I  nope  that  there  will  be  some  sense  of  Gilpin,  Hall,  Hanna,  Harvey,  Hemphill, 

chivalry  manifested  by  this  Convention  Hunsicker,     Kaine,    Lamberton,    lolly, 

in  a  question  of  this  kind,  and  that  when  M'Camant,     M'Clean,     Mann,     Mantor, 

those  who  are  without  defenders  or  who  Minor,  Niles,  Patterson,  D.  W.,  Patton, 

are  unable  to  defend  themselves  come  Porter,    Purman,   Purviance,   John  N., 

here,  or  are  brought  here,  to  ask  for  a  Reed,    Andrew,  Bunk,   Smith,   H.   G., 

meed  of  justice  that  there  will  be  found  Struthers,  Walker,  Wetherill,  Jno.  Price, 

a  majority  of  this  Convention  who  are  Wherry,  White,  Harry  and  Worrell-48. 

ready  to  render  them  this  simple  act  of  So  the  amendment  was  rejected, 

equity  and  (kirness.  Abskh t— Messrs.  Achenbach,  Addicks, 

Mr."  Bunk.    Before  the  gentleman  sits  Baker,  Bardsley,    Bartholomew,    Bla<sk, 

down  I  want  to  ask  him  a  single  question,  J.  S.,  Brodhead,  Brown,  BulUtt,  Calvin, 

with  his  permission.  Carey,  Cassidy,  Clark,  CoUins,  Corbett, 

Mr.  Cochran.    Certainly.  Craig,   Curry,    Curtin,   Cuyler,    Davis, 

Mr.  RuNK.     What  would  the  gentle-  Dunning,  Edwards,  Ellis,  Finney,  Funck, 

man  fix  as  the  standard  of  compensation  Green,  Hay,  Hazzard,  Heverin,  Howard, 

for  the  male  teachers  7  Landis,  Lawrence,  Lear,  Littleton,  Long, 

Mr.  Cochran.    I  fix  no  standard.    1  MacVeagh,  M'CuUoch,  Metzger,  Mitchell, 

simply  propose  that  the  standard  shall  be  Newlin,  Pughe,  Read,  John  R.,  Reynolds, 

equal  and  just  to  both.  Rooke,  Ross,   Sharpe,  Simpson,   Smith, 

Mr.  RuNK.     One  more  question.     In  Wm.  H.,   Stanton,  Stewart,  Van  Reed, 

some  of  the  counties  of  this  State  the  sala-  White,  David  N.,  White,  J.  W.  F.,  Wood- 

ries  of  male  teachers  average  about  forty-  ward  and  Meredith,  President— 55, 
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Mr.  J.  M.  Wethebill.  I  offer  the  fol- 
lowing ainendmeiit  as  a  new  section : 

"The  Legislature  shall  provide  for  the 
establishment  and  support  of  schools  for 
free  instruction  in  agriculture,  mining  and 
the  mechanic  arts  and  sdenoes." 

The  President  pro  tern.  Was  not  that 
amendment  offered  before  f 

Mr.  J.  M.  Wethebill.  I  have  altered 
the  phraseology  a  little  to  come  within 
the  rule.  It  is  in  substance  the  same,  but 
the  phraseology  has  been  altered. 

The  Pbbsident  pro  tern.  The  question 
is  on  the  amendment  of  the  delegate  from 
Schuylkill  (Mr.  J.  M.  Wetherill.) 

Mr.  J.  M.  WETHEBiiiii.  On  that  ques- 
tion 1  call  for  the  yeas  and  nays. 

Mr.  CooHBAN.    I  second  the  call. 

Mr.  RuNK.  I  desire  to  state  now  if  it 
is  in  order  the  reason  for  my  vote  upon 
this  question.  I  think  the  power  pro- 
posed to  be  conferred  by  this  section  is 
conferred  by  the  first  section  of  the  article. 

The  question  being  taken  by  yeas  and 
nays,  resulted:  Yeas  eleven;  nays  sev- 
enty-six, as  follow : 

YEAS. 

Messrs.  Andrews,  Corson,  Fell,  Gibson, 
Knight,  M'Camant,  M'Murray,  Parsons, 
Van  Reed,  Wetherill,  J.  M.  and  Wright— 
11. 

NAYS. 

Messni.  Ainey,  Alricks,  Armstrong, 
Baer,  Baily,  (Perry,)  Bailey,  (Hunting- 
don,) Bannan,  Barclay,  Biddle,  Bigler, 
Black,  Charles  A.,  Bowman,  Boyd,  Brod- 
head,  Broomall,  Buokalew,  Calvin, 
Campbell,  Carter,  Church,  Cochran, 
Cronmiller,  Dallas,  Darlington,  De 
France,  Dodd,  Elliott,  Ellis,  Ewing,  Ful- 
ton, Fnnok,  Gilpin,  Green,  Guthrie,  Hall, 
Hanna,  Harvey,  Hay,  Hemphill,  Horton, 
Hunsicker,  Kaine,  Lamberton,  Lawrence, 
Lilly,  MaoConneli,  M'Clean,  M'Cullooh, 
Mann,  Mantor,  Minor,  Mott,  Niles,  Pal- 
mer, G.  W.,  Palmer,  H.  W.,  Patterson, 
D.  W.,  Patterson,  T.  H.  B.,  Patton,  Porter, 
Purman,  Purvianoe,  John  N.,  Purviance, 
Samuel  A.,  Reed,  Andrew,  Reynolds, 
Runk,  Russell,  Smith,  H.  G.,  Smith, 
Henry  W.,  Struthers,  Temple,  Turrell, 
Walker,  Wherry,  White,  Harry,  White, 
J.  W.  P.  and  Worrell— 7ft. 

So  the  amendment  was  rejected. 

Absent.— Messrs.  Achenbach,  Addicks, 
Baker,  Bardsiey,  Bartholomew,  Beet>e, 
Black,  J.  S.,  Brown,  Bullitt,  Carey,  Cas- 
sidy,  Clark,  Collins,  Corbett,  Craig,  Curry, 
Curtin,    Cuyler,   Davis,    Dunning,    Ed- 


wards, Finney,  Hazzard,  Heverin,  How- 
aid,  Landis,  Lear,  Littleton,  Long,  Mao- 
Veagh,  Metzger,  Mitchell,  Newlin,  Pughe, 
Read,  John  R.,  Rooke,  Ross,  Sharpe, 
Simpson,  Smith,  Wm.  H.,  Stanton,  Stew- 
art, Wetherill,  Jno.  Price,  White,  David 
N.,  Woodward  and  Meredith,  President— 
46. 

Mr.  C.  A.  BiiACK.  I  offer  the  following 
amendmient,  to  come  in  as  an  additional 
section: 

"No  teacher.  State,  county,  township  or 
district  school  officer  shall  be  interested 
in  the  sale,  proceeds  or  profits  of  any 
books,  apparatus  or  fdmiture  used  or  to  be 
used  in  any  school  in  this  State  with 
which  such  teacher  or  officer  may  be  con- 
nected, under  penalties  to  be  prescribed 
by  the  Legislature.*' 

The  Pbesident  pro  tem»  The  question 
is  on  the  amendment  of  the  delegate 
firom  Greene  (Mr.  Charies  A.  Black.) 

The  amendment  was  rejected. 

Mr.  RussBiii*.  I  offer  the  following 
new  sectioti  as  an  amendment. 

*^The  arts  and  sciences  shall  be  promo- 
ted in  one  or  more  seminaries  of  learn- 
ing." 

I  wish  merely  to  state  that  that  is  the 
provision  of  the  old  Constitution.  It  was 
reported  ftom  the  Committee  on  Educa- 
tion, and  in  a  House  in  which  there  was 
not  a  quorum  of  memt>erB  was  rejected. 
I  think  we  ought  to  put  it  into  the  new 
Constitution. 

The  amendment  was  rejected. 

Mr.  Mann.  I  now  move  that  the 
article  be  referred  to  the  Committee  on 
Revision  and  Adjustment. 

The  motion  was  agreed  to. 

BAIIiBOADS  AND  OANALS. 

Mr.  CooHBAN.  I  move  that  the  Con- 
vention proceed  to  the  second  reading  of 
the  article  reported  by  the  committee  of 
the  whole  on  the  subject  of  railroads  and 
canals. 

On  the  question  of  agreeing  to  the  mo- 
tion proposed  by  Mr.  Cochran,  a  division 
was  called  for,  which  resulted  forty  in  the 
affirmative,  and  forty  in  the  negative. 

So  the  motion  was  not  agreed  to. 

OATHS  OF  OFFICE. 

Mr.  Buokalew.  I  hope  the  Conwen- 
tion  will  indulge  me  with  a  single  re- 
mark. I  am  in  flavor  of  taking  up  those 
articles  on  which  there  is  no  serious  con- 
test and  sending  them  to  the  Committee 
on  Revision  and  Adjustment  this  week, 
before  we  proceed  to  the  consideration  of 
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the  ariiolefl  that  will  neoeamrily  involve  knowingly  receive,  directly  or  indirectly, 
debate.  any  money  or  other  valuable  thing  for  the 
Permit  me  to  read  a  list  of  the  articles  performance  or  non-performance  of  any 
that  are  yet  not  acted  upon :  act  or  duty  i)ertaining  to  my  office,  other 
The  article  on  cities  and  city  charters.  than  the  salary  or  fees  allowed  by  law. 
On  county  and  township  officers.  **The  foregoing  oath  shall  be  administer- 
On  ftiture  amendments.  ed  by  some  person  authorized  to  admin- 
On  revenue  and  taxation.  ister  oaths,  and  in  the  case  of  State  ofR- 
On  oaths  of  office.  cers  and  judges  of  the  Supreme   Court 
We  can  certainly  get  through  all  these  shall  be  filed  in  the  office  of  the  Secre- 
artides  this  week,  and  then  there  will  be  tary  of  the  Commonwealth,  and  in  the 
left  but  three  on  which  there  will  be  dis-  case  of  other  Judicial  and  county  offlcerR 
cussion.    'Hiose  three  are :  in  the  office  of  the  prothonotary  of  the 
Railroads  and  canals.  county  in  which  the  same  is  taken.    Any 
Tlie  Legislature.  person  revising  to  take  said  oath  or  affir- 
The  Judiciary.  mation  shall  forfeit  his  office;  and  any 
I  move  that  the  Convention  now  pro-  person  who  shall  be  convicted  of  having 
oeed  to  the  second  reading  and  considers-  sworn  or  affirmed  ftilsely  or  of  having  vi- 
tion  of  the  article  on  oaths  of  office.  olated  said  oath  or  affirmation  shall  be 
The  motion  was  agreed  to.  guilty  of  perjury  and  be  forever  after- 
The  President  pro  tern.    The  first  seo-  wards  disqualified  from  holding  any  office 
tion  will  be  read.  of  trust  or  profit  within  this  Common- 
The  CiiERK  read  as  follows :  wealth.'' 

**Member8  of  the  General  Assembly  and  Mr.  Kaike.  Mr.  President:  I  have 
alljudidal.  State  and  county  officers  shall,  changed  the  phraseology  of  that  oath  in 
befbre  entering  upon  the  duties  of  their  order  to  meet  the  views  of  several  gen- 
respective  offices,  take  and  subscribe  the  tlemen  who  voted  against  this  proposi- 
foUowing  oath  or  affirmation :  tion  upon  a  former  occasion.  They  com- 
**I  do  solemnly  swear  (or  affirm)  that  I  plained  ihat  candidaies  were  necessarily 
will  support,  obey  and  defend  the  Oonsti-  put  to  expense  in  procnring  their  norol- 
tutlon  of  the  United  States  and  the  Con-  nations  and  eleotionB,  such  as  printing 
stitution  of  this  Commonwealth ;  and  tickets  and  things  of  that  kind ;  so  I  have 
that  I  will  discharge  the  duties  of  my  of-  added  there  that  they  have  paid  out  no 
fice  with  fidelity.  And  I  do  ftirther  sol-  money  except  for  necessary  and  proper 
emnly  swear  (or  affirm)  that  I  will  not  expenses  in  obtaining  their  appointmentf 
knowingly  receive,  directly  or  indirectly,  nomination  or  election, 
any  money  or  other  valuable  thing  for  the  I  think  that  will  meet  the  views  of 
performance  or  non-performaoe  of  any  act  every  gentleman  upon  this  floor  who  is 
or  duty  pertaining  to  my  office  other  than  anxious  to  destroy  the  fraudulent  prao- 
the  salary  and  mileage  allowed  by  law.  tioes  that  now  prevail  not  only  in  obtaiu- 
Nor  will  I  vote  for  or  advocate  any  matter  ing  nominations  but  in  procuring  eleo- 
in  which  I  have  or  expect  to  have,  direct-  tions  afterwards.  The  Convention  has 
ly  or  indirectly,  any  private  interest  already  adopted  an  oath  for  members  of 
whatever."  the  General  Assembly  very  nearly  si  mi- 
Mr.  Kainb.  I  move  to  amend  the  sec-  lar  to  this ;  but  I  see  no  propriety  in  re- 
tion  by  striking  out  all  afber  the  word  quiring  members  of  the  Legislature  to 
"I,"  where  it  last  occurs  in  the  seventh  take  an  oath  of  this  kind  and  excepting 
line,  and  inserting  what  I  send  to  the  equally  important  officers  in  the  Com- 
Chair.  monwealth.  If  members  of  the  Legisla- 
The  Clerk  read  the  words  proposed  to  tnre  are  required  to  take  an  oath  such  as 
be  inserted  as  follows :  I  hold  in  my  hand  and  such  as  has  been 
<*That  I  have  not  paid  or  contributed,  adopted  by  the  Convention,  I  hold  that 
or  promised  to  pay  or  contribute,  either  sheriffiB,  prothonotaries,  and  all  elective 
directly  or  indirectly,  any  mony  or  other  officers,  many  of  them  more  important 
valuable  thing  to  procure  my  nomination,  than  a  member  of  the  General  Assembly, 
election  or  appointment,  except  for  actual  should  be  required  to  take  a  similar  oath, 
and  proper  expenses ;  nor  have  I  know-  If  the  amendment  which  I  have  now 
ingly  violated  any  election  law  cf  this  Com-  offered  is  adopted,  we  shall  have  then  a 
monwealth  or  procured  it  to  be  done  by  general  oath  to  be  taken  by  all  officers  of 
others  in  my  behalf.  And  I  do  further  the  kind  there  enumerated,  as  well  as  by 
solemly  swear  (or  affirm)  that  I  will  not  members  of  the  General  Assembly. 
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This  subject  has  been  discussed  hereto-  Mr.  Kaine.  I  propose  to  amend  the 
fore  very  fully.  The  members  of  the  amendment  by  inserting  after  the  word 
Convention  understand  it  as  well  as  I  «*  expenses"  the  words  »*expres8ly  author- 
do,  and  I  do  not  intend  to  detain  the  Con-  ized  by  law,"  so  as  to  read :  "  Have  not 
vention  by  any  extended  remarks  upon  paid  or  contributed,  or  promised  to  payor 
the  subject.  All  I  desired  to  do  was  just  contribute,  either  directly  or  indirectly, 
to  explain  wherein  the  change  has  been  any  money  or  other  valuable  thing  to  pro- 
made  from  the  report  as  made  by  the  cure  my  nomination,  election  or  appoint- 
oommittee.  ment,  except  for  actual  and  proper  ex- 
Mr.  Hay.  My  ear  dd  not  catch  much  of  penses  expressly  authorized  by  law,"  Ac. 
the  amendment,  excepting  the  exception  Mr.  Buckalbw.  I  will  say  a  word 
it  contained,  which  has  been  read  by  the  more.  I  am  willing  to  vote  for  this  oath, 
chairman  of  the  Committee  on  Oaths  of  Although  I  do  not  myself  phice  as  much 
Office.  That  exception  seems  to  me  to  be  confidence  in  oaths  as  some  gentlemen 
very  objectionable,  and  if  retained  the  seem  to  do,  I  am  willing  to  take  their 
amendment  should  not  be  accepted.  It  Judgment  upon  the  materiality  of  this 
proposes  to  confirm  the  propriety  of  can-  check  upon  official  delinquency,  and  1 
didates  paying  money  to  procure  their  think,coupled  with  a  statute  regulation  as 
nominations.  To  that  I  think  there  is  to  the  character  and  extent  of  the  ex- 
very  grave  objection,  and  for  that  reason  if  Phases  which  candidates  for  office  may  in- 
for  no  other  I  shall  not  vote  for  the  amend-  ^^^f  the  oath  may  perhaps  be  useful  in  our 
ment.  It  should  certainly  be  altered  in  Mature  polity.  In  the  form  in  which  it  was 
this  re8i>ect,  or  rejected.  Such  a  principle  ^*^t  proposed,  I  should  not  vote  for  it. 
is  very  reprehensible.  Mr.  Harry  White.  Mr.  President : 
Mr.  Lawrbncb.  Let  us  have  the  amend.  ^  understand  this  is  reported  by  the  Com- 
ment  read  mittee  on  Oaths  as  a  substitute  for  or  to 
„^  ^  '  .  «.-  ^  prevent  the  necessity  of  passing  a  special 
f^nT''*''!^  The  amend-  ^^vision  relative  to  different  and  partic- 
ment  will  be  read.  ^^^^  officers.  Now,  I  observe  in  the  re- 
The  GiiBRK  again  read  the  amendment,  port  of  the  Committee  on  the  Legislature 
Mr.  BuGKALBW.  That  section  would  of  that  the  ninth  section,  which  provided 
course  require  an  amendment  after  the  for  the  manner  of  swearing  and  the  char- 
word  **  expenses."  It  would  be  a  very  acter  of  oath  to  be  administered  therein, 
vagaetermindeed  to  mention  **expense8"  remains  Intact.  I  want  the  attention  of 
without  having  them  defined.  In  Eng-  the  chairman  of  the  committee  to  this 
land  the  character  of  the  expenses  has  question :  Do  I  understand  that  it  is  not 
been  defined  careAilly  by  statute.  Sev-  the  intention  of  the  Committee  on  Oaths 
eral  statutes  have  been  passed  in  recent  to  interfere  with  the  oath  as  reported  and 
years  specifically  setting  forth  what  ex-  adopted  by  the  committee  of  the  whole, 
penses  are  proper  and  legitimate  for  a  can-  on  the  legislative  report  ?  I  would  like  to 
didate,  which  he  may  incur  without  have  an  answer  to  that  interrogatory, 
bringing  himself  or  his  agents  within  the  Mr.  Kaine.  I  do  not  understand  the 
the  laws  in  relation  to  bribery  or  bringing  gentleman ^s  question, 
them  within  the  condemnation  of  the  Mr.  Harry  White.  I  observe  In  the 
statute  in  relation  to  firauds  in  parliamen-  report  of  the  Committee  on  Legislature, 
tary  elections.  It  is  necessary,  I  think,  to  the  form  of  oath  as  reported  by  that 
amend  the  amendment  by  inserting  alter  committee,  and  which  has  passed  second 
the  word  **  expenses" the  words  "express-  reading.  Is  It  desired  to  interfere  with 
ly  authorized  by  law,"  or  something  of  that? 

that  sort.  Then  by  statute  from  time  to  Mr.  Kaine.  Ko,  sir.  If  this  oath  is 
time  the  Legislature  can  draw  the  line  be-  adopted  in  this  form,  then  it  will  be  a 
tween  those  outlays  which  shall  be  inno-  matter  for  the  Committee  on  Revision 
cent  and  lawftil  and  those  which  shall  be  and  Adjustment  to  arrange  it. 
condemned.  I  hope  the  chairman  of  this  Mr.  Harry  White.  Oh,  no. 
committee  will  accept  that  Idea  In  some  Mr.  Kainb.  Mr.  President:  I  would 
form.  prefer  to  have  one  general  oath.  In  ex- 
Mr.  Kainb.    I  propose  to  amend  the  planation  to  the  gentleman  fh)m  Indiana, 

amendment I  will  say  that  this  subject  had   been 

Mr.  BucKAXiBW.  I  believe  I  should  be  spoken  of  both  in  the  report  of  the  Corn- 
willing  to  vote  for  it  then,  though  appfied  mittee  on  Legislation  and  the  Committee 
to  all  the  officers  in  the  State.  on  Legislature,  and  it  was  suggested  that 
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a  general  oath  should  be  prepared  by  the  was  voting  against  the  amendment  of  the 

Committee  on  Oaths  for  all  officers,  and  a  gentleman  from  Fayette. 

report    was   made    accordingly.     Since  Mr.  Kaine.      If  the  gentleman   will 

that  report  has  been  made  an  oath  has  wait  until  the  amendment  offered  by  my- 

been  adopted  by  this  Convention  as  con-  self  has  been  disposed  of,  then  the  motion 

tained  in  ihe  report  of  the  Committee  on  of  the  gentleman  fh>m  Indiana  can  be 

the  Legislature.     I  would  prefer  having  reconsidered. 

this  one  general  oath ;  but  if  such  is  the  Mr.  Maitn.    Why  not  now  ? 

desire  of  the  Convention,  it  will  be  very  Mr.  Kainb.    The  amendment  offered 

easy  to  strike  out  "members  of  the  Qen-  by  the  gentleman  from  Indiana  was  not 

eral  Assemby"  in  the  first  line  of  this  in  order.    It  was  not  an  amendment  to 

proposition,  leaving  it    to  apply  to  all  the  amendment  at  all.    It  was  a  motion 

other  officers.  to  strike  out  part  of  the  original  proposi- 

Mr.  Harrt  White.    I  do  not  agree  tion  that  was  before  the  House.    When 

with  the  delegate  from  Fayette,  that  this  the  pending  amendment  is  disposed  of, 

is  a  proper  matter  to  leave  to  the  Com-  then  the  amendment  of  the  gentleman 

uiittee  on  Revision  and  Adjustment.    It  from    Indiana   can    be   considered,    and 

Is  a  question  for  the  Convention  itself  to  then  I  shall  be  willing  to  go  with  him 

settle  primarily.    I  have  no  feeling  on  and  fix  it  in  that  way. 

this  subject,  but  I  do  not  like  the  general  Mr.  Mann.    If  the  whole  action  upon 

manner  of  administering  the  oath  as  pro-  the  latter  motion  shall  be  treated  as  not 

vided  for  in  the  section  under  considera-  having  been  taken  at  all,  then  the  re- 

tion.    I  prefer  to  have  the  oath  admin-  mark  of  the  gentleman  from  Fayette  will 

istered  to  members  of  the  Legislature  in  be  correct. 

the  formal  manner  provided  by  the  re-  The  President  pro  tern.     The  Chair 

port  of  the  Committee  on  the  Legislature,  will  entertain  the  motion  to  reconsider, 

and  if  it  is  the  sense  of  the  Convention  to  Is  it  seconded  ? 

leave  that  as  it  is,  I  will  take  it.    I  now  Mr.  Corson.    I  second  it. 

move,  for  the  purpose  of  testing  the  sense  The  President  pro  tern.    The  delegate 

of  the  Convention  on   this  subject,    to  firom  Potter  moves  to  reconsider  the  vote 

strike  out  the  words  <*members  of  the  taken  on  the  amendment  offered  by  the 

(General  Assembly''  in  the  section  under  delegate  from  Indiana, 

consideration.    The  effect  of  this  will  be  Mr.  Harry  White.    I  appeal  to  my 

to  leave  the  form  of  oath  and  the  manner    friend  from  Potter 

of  administering  it  to   members  of  the  The  President  pro  tern.    The  motion 

Legislature,  the  same  as  have  already  is  not  debatable. 

been  adopted  on  second  reading  in  the  re-  Mr.  Harry  White.    I  can  appeal  to 

port  of  the  Committee  on  the  Legislature,  him  to  withdraw  it  for  the  present,  so  that 

and  then  this   oath    will  apply   to   all  the  amendment  offered  by  the  chairman 

Judicial,  State  and  county  officers.  of  the  committee  can  be  voted  upon,  and 

The  President j:>ro  tern.    The  question  then  he  can  renew  his  motion, 

ison  the  amendment  of  the  delegate  from  Mr.  Mann.    I  should  like    to   know 

Indiana  (Mr.  Harry  White.)  what  sense  there  is  in  withdrawing  it. 

The  amendment  was  rejected,   there  But  I  withdraw  it  if  the  gentleman  wants 

being  on  a  division,  ayes  thirty-eight,  me  to  do  so. 

noes  thirty-nine.  The  President  pro  tern.    The  question 

The  President  pro  tern.    The  question  now  recurs  on  the  amendment  offered  by 

recurs  on  the  amendment  of  the  delegate  the  delegate  from  Fayette, 

from  Fayette  (Mr.  Kaine.)  Mr.  Kainb  and  Mr.  HEMPHiLii  called 

Mr.  Corson.    I  understand  that  if  we  for  the  yeas  and  nays,  and  they  were  or- 

ndopt  the  oath  prescribed  by  the  gentle-  dered,  ten  delegates  rising  to  second  the 

man  from  Fayette,  we  shall  then  have  call. 

two  oaths  to  be  administered  to  members  Mr.  Corbett.    I  move  to  strike  out  in 

of  the  Legislature.    I  presume  the  idea  is  the  seventh  line  of  the  old  print  of  this 

to  hold  this  one  in  reserve  for  vse  when  amendment  the  words,  **I  do  further  aol- 

the  other  wears  out.    (Laughter.)  emnly  swear  (or  affirm)*'  and  also  in  the 

Mr.  Mann.    I  rise  to  a  question  of  priv-  eleventh  and  twelfth  lines,  the   words, 

ilege.    1  move  to  reconsider  the  vote  by  "I  do  solemnly  swear  (or  affirm.)"    It 

which  the  amendment  of  the  gentleman  will  leave  the  sense  of  the  section  the 

from  Indiana  (Mr.  Harry  White)  was  de-  same  and  prevent  tautology  and  repetition , 

feated.    I  voted  against  it  supposing  I  which  is  unnecessary.    I  dislike    very 
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much  that  expression,  **I  do  further  sol-  stitutional  provision  which   forbids  the 

cimnly  swear  (or  affirm.)"  doing  of  these  very  things,  and  to  my 

The  President  pro  tern.    The  question  mind  the  oath  now  offered  is  an  absurd 

ison  the  amendment  of  the  delegate  from  one  without  something  to   back   it.     I 

Clarion  (Mr.  Corbett)  to  the  amendment  should  be  very  glad  to  see  the  suggestion 

of    the    delegate    from    Fayette    (Mr.  of  the  gentleman  from  Ck>lumbia  adopted 

Kaine. )  in  a  little  briefer  form,  so  that  they  would 

The  amendment   to   the  amendment  answer  if  such  laws  should  be  passed,  and 

was  agreed  to.  I  will  offer  here  an  amendment  which  in 

The  President  pro  iem.    The  amend-  not  my  own ;  it  will  be  found  in  the  arti- 

rnont   of  the  delegate  fh)m  Fayette  as  de  reported  by  the  Committee  on  Legis- 

amended  Is  now  before  the  Convention,  lation,  and  I  believe  is  in  the  wofds  of 

Mr.    IiAWBENCE.    Let   it  be  read   as  Judge  Black.    I  think  it  will  apply  to 

modified.  the  case.    In  my  opinion  it  contains  all 

The  CX.ERK  read  as  follows :  that  ought  to  be  in  a  preliminary  oath.    1 

t*I  do  solemnly  swear  (or  affirm)  that  therefore  move  to  strike  out  the  amend- 

I  will  support,  obey,  and  defend  the  Con-  ment  of  the  delegate  fh>m  Fayette,  and 

stitution  of  the  United  States,  and  the  insert: 

Constitution  of  this  Commonwealth,  and  '<And  I  do  furthermore  swear  that  I  be- 
that  I  will  discharge  the  duties  of  my  lieve  myself  to  be  lawfully  elected  to 
office  with  fidelity,  and  that  I  have  not  this  office  without  any  false  return,  bri- 
paid,  or  contributed,  or  promised  to  pay  bery,  oorraption,  or  fraud  committed  by 
or  contribute,  either  directly  or  indirectly,  me  or  others  with  my  consent." 
any  money  or  other  valuable  thing  to  The  amendment  to  the  amendment 
procure  my  nomination,  election,  or  ap-  was  rejected. 

pointment,  except  for  actual  and  proper  The  President  pro  tern.    The  question 

expenses  expressly  authorized  bylaw;  recurs  on  the  amendment  of  the  delegate 

nor  have  I  knowingly  violated  any  eleo-  ftom  Fayette,  (Mr.  Kaine,)  upon  which 

tion  law  of  this  Commonwealth,  or  pro-  the  yeas  and  nays  have  been  ordered, 

cured  it  to  be  done  by  others ;  and  tar-  ^he  question  being  taken  by  yeas  and 

ther  that  I  will  not  knowingly  receive,  resulted, yeas  sixty-six,  naysthirty- 

directly    or  indirectly,   any   money  or  one.  as  follows : 
other  valuable  thing  for  the  performance 

or  non-perfermanoe  of  any  act  or  duty  YEAS, 
pertaining  to  my  office,  other  than  the 

salary  or  fees  allowed  by  law."  Messrs.  Alricks,  Andrews,  Armstrong, 

Mr.  Henry  W.  Smith.  That  oath  re-  Baer,  Baily,  (Perry,)  Bailey,  (Hunting- 
quires  the  candidates  for  the  offioes  ^^^f)  Bannan,  Beebe,  Bigler,  Black, 
named  who  are  elected,  to  swear  that  Charles  A.,  Black,  J.  S.,  Boyd,  Brown, 
they  neither  paid  nor  promised  any  Buokalew,  Calvin,  Carter,  Clark,  Corbett, 
money  to  procure  their  nomination.  I  Cronmiller,  Cuyler,  Dallas,  De  France, 
should  like  to  know  how  thatoath  can  be  "Oodd,  Dunning,  Elliott,  Ellis,  Fulton, 
taken  by  a  successfW  candidate  who  runs  Fanck,  Gibson,  Gilpin,  Guthrie,  Harvey, 
as  a  volunteer  or  independent  without  Hay,  Hazzard,  Hemphill,  Heverin,  Hor- 
any  nomination?  ton,  Hunsicker,  Kaine,  Lawrence,  Long, 

Mr.  EwiNO.    As  most  of  the  Conven-  MacConnell,M'Camant,M'Murray,Mitch- 

tion  will  recollect,  at  an  earlier  stage  of  ell,  Mott,  Niles,  Palmer,  G.  W.,  Palmer, 

the  proceedings  here,  I  advocated  at  dlf-  H.  W.,  Patterson,  T.  H.  B.,  Patton,  Pur- 

ferent   times  very  strict  and   stringent  man,   Purviance,   John   N.,    Purviance, 

provisions  in  regard  to  bribery  and  cor-  Samuel  A.,  Read,  John  R.,  Reed,  An- 

ruption  at  elections  and  of  officers.     I  drew,  Russell,  Smith,  H.  G.,  Struther?, 

should  be  very  glad  to  see  those  provi-  Temple,  Turrell,  Wherry,  White,  Harry, 

sions  incorporated   in   the   Constitution  White,  J.  W.  F.,  Worrell  and  Wright-C6. 

now,  but  the  Convention   has  decided  KAYS 
that  they  shall  not  be  so  incorporated. 

Now,  to  my  mind  it  is  utterly  absurd  to  Messrs.   Aohenbach,   Ainey,    Barclay, 

put  an  oath  here,  that  officers  are  to  take,  Biddle,  Bowman,    Broomall,    Campbell, 

swearing  that  they  have  not  done  certain  Church,  Corson,  Curtin,  Davis,  Edwards, 

things  which  we  have  already  said  we  Ewing,  Fell,  Green,  Hall,  Knight,  Lilly, 

would  not  prohibit  them  from  doing.  You  M'Clean,M*Culloch,  Mann,Mantor,  Minor, 

have  got  no  law,  you  have  got  no  Con-  Patterson,  D.  W.,   Porter,  Pughe,  Rey- 
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nolds,  Smith,  Henry  W.,  Walker,  Weth-  take  to  say,  for  the  saocessftii  candidate 

erill,  J.  M.  and  Wetherill,  Jno.  Price— 31.  to  pay  the  hotel  expenses  of  the  delegates ; 

So  the  amendment  was  agreed  to.  a^d  here  you  will  not  permit  a  county 

Absent.  —  Messrs.   Addicks,    Baker,  commissioner,  as  I  said  before,  to  pay  for 

Bardaley,  Bartholomew,  Brodhead,  Bui-  the  dinners  of  his  delegates,  while  a  mem- 

iitt,   Carey,    Caasidy,    Cochran,   Collins,  ^^  ^^  ***«  Legislature  may  pay  as  much 

Craig,  Curry,  Darlington,  Finney,  Hanna,  "Jl®  Pl®«»©a  a°<*  «o  soot  free. 

Howard,  Lamberton,  Laudis,  Lear,  LiU  ^^  question  being  taken  by  yeas  and 

tleton,  MacVeagh,  Metzger,  Newlin,  Rir-  ^^^^  resulted  as  follows : 

sons,  Rooke,  Ross,  Runk,  Sharpe,  Simp-  YEAS. 

son.  Smith,  Wm.  H.,  Stanton^ Stewar^  Messrs.  Achenbach,Alricks,  Armstrong. 

and  Meredith,  JVe«dcn<-36.  Charles  A.,   Brown,  Buckalew,  Corbett, 
Mr.  Mann.   I  now  renew  the  motion  to  •  Cuyler, Dallas,  Elliott,  Pulton,  Hall,  Hav, 
reconsider  the  vote  by  which  the  amend-  Haaszard,  Horton,  Kaine,  Lawrence.  Mao- 
meat  of   the   gentleman  from   Indiana  Ck)nneli,  M'Culloch,  M'Murray,  Mitchell, 
(Mr.  Han-y  White)  was  rejected,  which  is  TiUmer,  G.  W.,  Palmer,  H.  W..  Patton, 
a  simple  question  whether  it  18  necessary  Purvhince,  Samuel  A.,  Read,  John  R., 
to  swear  the  Legislature  twice,  and  it  is  Reed,  Andrew,  Russell,  Smith.  H.   G., 
not  necessary  to  say  anything  about  it.  TurreU.  Wetherill.  John  Price,  Wherry, 
Mr.  H.  W.  PAI.MBR.     I  second  the  mo-  White,  Harry,  White,  J.  W.  F.  and  Wor- 
tion.    I  voted  against  the  amendment.  rell--38. 
The  motion  to  reconsider  was  agreed  to.  NAYS 
The  President  pro  tern.    The  question 
recurs  on  the  amendment.  Measra  Andrews,  Baer,  Bailey,  (Hun- 
Mr.  Kaine.  As  an  oath  has  been  adopt-  tingdon,)  Bannan, Barclay,  Biddle,  Black, 
ed  in  the  report  of  the  Committee  on  Leg-  J.  S.,  Bowman,  Boyd,  Broomall,  Calvin, 
islature,  it  will  be  proper  now,  I  suppose,  (^mpbell.  Church,  Clark,  Cochran,  Oor- 
to  strike  this  out.  son,  Cronmiller,  Curtin,  Davis,  De  France, 
The  President  pro  tewi.     The  amend-  Dodd,  Edwards,  Ellis,  Ewing,  Fell,  Gib- 
ment  is  to  strike  out  "  members  of  the  "on,    Gilpin,    Green,    Guthrie,    Harvey, 
General  Assembly  and,"  in  the  first  line.  Hemphill,  Heverin,  Hunsicker,  Knight, 
The  amendment  was  agreed  to,  there  Lilly,  Long,  M'Camant,  M'Clean,  Mann, 
being  on  a  division,  ayes,  sixty ;   noes,  Mantor,  Minor,  Niles,  Parsons,  Patterson, 
two.  D.  W.,  Patterson,  T.  H.  B.,  Porter,  Pughe, 
The  President  f>ro  tern.    The  question  Purviance,   Jno.   N.,  Reynolds,   Rooke, 
recurs  on  the  section  as  amended.  Smith,   Henry  W.,   Struthers,   Walker, 

Mr.  Hunsicker.    I  want  the  yeas  and  and  Wetherill,  J.  M. — 54. 

nays  on  it  now.  So  the  section  was  rejected. 

Mr.  Hbmphili-    1  aeoond  the  call.  ABSSNT.-Measn.  Addicks,  Alney,  B.- 

Mr.  HUN8ICKISR.     I  want  to  state  the  ^       Bardalay,  Bartholomew^  Btodbe«}, 

reason  why  I  called  fbr  the  yeas  and  nays,  ^^i'^     ^^^'  ^^^     cassidy,  Collins, 

If  any  persons  on  earth  should  have  this  f,_.,_  V',,-.^   t^,h«^«„  n„^^\^^  viT 

oath  applied  to  them,  it  is  the  membemof  ^^T^is.  «^w           5^  *  ^  ?      £.  J^ 

^.     r^          i  M,          wi        «T    J        *         1  JiGy*  Funck,  Hanna,  Howard,  Lamberton, 

the  General  Assembly.    We  do  not  need  t-  li««  t^      rt^^iJ^       %r    ir      u  w^* 

•..  ^             u^^«  ^1-^  -    --.     u       «     i.i-  Landis,  Lear,  Littleton,  MacVeagh,  Metz- 

It  for  any  body  else  so  much  as  for  them.    *-r  .*   -kt     u     «  «        t>     i 

•^         "^         .  ger,  Mott,  NewUn,  Purman,  Ross,  Runk, 

Mr.  NiLBS.    I  desire  to  say  simply  that  sharpe,  Simpson,  Smith,  Wm.  H.,  Stan- 

you  relieve  the  members  of  the  General  ton,  Stewart,  Temple,  Van  Reed,  White, 

Assembly  from  all  responsibility  in  refer-  pavid  N.,  Woodward,  Wright  and  Mere- 

ence  to  the  manner  of   procuring  their    ^u^h  President 41. 

nominaUons ;   they  may  have  paid  five  ^^  Corson.     I  move  that  the  article 

thousand  dollars  in  the  primary  meeting  y^  referred  to  the  Committee  on  Revision 

to  obtain  an  election  which  they  intend  to  ^^^  Adjustment. 

have  the  benefit  of  when  they  come  to  The  President  pro  tern.  There  is  noth- 

occupy  their  office,  but  a   poor  county  j      ^  ^^f^,^    ^he  Convention  have  voted 

commissioner  cannot  pay  for  the  dinners  ^he  section  down. 

of  his  delegates  at  the  county  nomination. 

That  is  exactly  what  we  have  done  here.  revenue  and  taxation. 

It  has  always  been  the  practice  in  every  Mr.  Broomali..     I  move  to  proceed  to 

county  of  the  Commonwealth,  I  under-  the  second  reading  and  consideration  of 
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tlio  article  on  Revenue,  Taxation  and  Fi-  ious  worship,  but  they  oould  not  exempt 
nance.  parsonages  In  oonnectlon  with  obnroh 
The  motion  was  agreed  to.  property.  We  have  had  a  policy  in  Penn- 
The  President  jpro  tern.  The  first  seo-  sylvania  in  this  regard  since  1844.  There 
tion  will  be  read.  was  a  general  act  passed  in  1844  exempt- 
The  CiiERK  read  as  follows :  ing  a  certain  class  of  property  from  taxa- 
Hrction  1.  All  taxes  shall  be  uniform  tion — cemeteries,  places  of  public  worship^ 
ai)on  the  same  class  of  subjects  within  the  certain  charitable  associations  and  the 
territorial  limits  of  the  authority  levying  parsonages  used  in  connection  with 
tlie  tax,  and  shall  be  levied  and  collected  churches.  From  time  to  time  there  have 
under  general  laws.  But  the  Legislature  been  a  number  of  special  acts  of  Assembly 
may,  by  general  laws,  exempt  from  taxa-  passed  malring  special  exemptions  in  this 
tion  (except  fh>m  the  special  assessments  State,  and  I  am  told  that  in  this  city  these 
herein  provided)  public  property  used  for  exemptions  amount  in  the  aggregate  to 
public  purposes,  actual  places  of  religious  about  fifty  millions  of  dollars.  I  do  not 
worship,  places  of  burial  not  used  or  held  know  whether  that  is  correct  or  not,  but 
for  private  or  corporate  profit,  and  insti-  it  was  so  represented  by  some  of  theRep- 
tutions  of  purely  public  charity.  resentatives  from  Philadelphia  last  win- 
Mr.  Camfbeli*.  I  move  to  amend  by  ter;  whereupon  the  Legislature  passed  a 
striking  out  the  words  **  actual  places  of  law  repealing  all  those  special  laws  and 
religious  worship.'*  enacting  a  general  law  upon  this  subject 
I  offer  this  amendment  because  I  do  not  which  today  is  upon  the  statute  book, 
believe  in  the  policy  of  exempting  church  That  general  law  exempts  from  taxation 
property  fh>m  taxation.  Such  exemption  all  churches,  all  cemeteries,  all  parsona- 
iH  unequal  and  unfair.  Large  religious  ges,  and  I  think,  five  acrqs  of  land  if  used 
denominations  are  favored  while  those  in  connection  with  a  church,  but  I  do  not 
which  are  smaller  in  numbers  are  dis-  recollect  how  that  fact  is. 
criminated  against.  Such  a  policy  is  en-  I  submit  that  it  is  wise  and  proper  to 
t i  rely  in  favor  of  the  larger  and  richer  de-  retain  In  the  Legislature  the  power  to 
nominations.  We  ought  if  possible  to  put  pass  a  general  law  exempting  from  taxa- 
a  provision  in  the  Constitution  preventing  tion  parsonages  which  are  used  in  conneo- 
the  exemption  from  taxation  of  any  tion  with  churches,  and  believing  that 
church  property.  We  should  put  an  end  this  is  wise  and  proper,  I  shall  vote 
to  the  abuses  that  we  have  suffered  year  against  the  amendment  offered  by  the 
afler  year  in  the  passage  of  special  ex-  gentleman  from  Philadelphia, 
emption  laws  in  the  Legislature.  I  do  not  Mr.  Broomall.  I  have  no  particular 
propose  to  discuss  the  matter  at  this  time,  objection  to  the  amendment  proposed  by 
but  simply  to  call  for  the  yeas  and  nays  the  gentleman  from  Philadelphia.  So 
upon  my  amendment,  as  the  principle  in-  earnest  am  I  in  my  endeavor  to  get  rid  of 
volvedin  the  amendment  is  familiar  to  the  abuses  of  the  principle  of  exemptions 
all  of  us,  and  we  are  no  doubt  prepared  adopted  by  the  Legislature,  that  I  should 
at  once  to  vote  upon  the  question.  be  willing  to  prevent  the  Legislature 
The  President  pro  £em.  Istheoallfor  fh>m  exempting  from  taxation  any  pro- 
the  yeas  and  nays  sustained  ?  perty  whatever.  But  I  incline  to  believe 
More  than  ten  members  rose.  that  it  will  be  more  satisfactory  to  the  peo- 
The  President  jpro  tern.  The  call  is  pie  to  exempt  actual  places  of  public  wor- 
sustained  and  the  Clerk  will  proceed  with  ship.  I  do  not  agree  with  the  gentleman 
the  call.  fh>m  Indiana  in  thinking  that  the  pres- 
Mr.  Harrt  White.  I  understand  the  ent  act  of  Assembly  has  hit  upon  the  right 
motion  of^he  delegate  from  the  city  to  be  plan  with  reference  to  this  subject,  that  is 
to  strike  out  the  words,  **actual  places  of  the  plan  that  exempts  parsonages  and 
religious  worship."  I  want  to  vote  in-  cemeteries;  because  the  term  **parson- 
telllgently  on  that,  and  if  I  understand  age*'  is  a  term  that  may  be  somewhat 
the  construction  of  that  sentence,  it  would  loosely  applied,  and  under  It  we  can 
be  to  prohibit  the  Legislature  from  ex-  hardly  tell  to  what  extent  the  Legislature 
empting  from  taxation,  parsonages.  may  go  in  exempting  property  from  tax- 
Mr.  Broom  all.  Certainly  not.  ation.  The  privilege  of  exemption  from 
Mr.  Harrt  White.  I  submit,  then,  taxation  has  been  very  much  abused  by  the 
that  the  section  itself  excepts  parsonages.  Legislature,  and  the  people  desire  a  oor- 
As  it  stands  it  would  allow  the  Legislature  rection  of  that  evil.  I  think,  however, 
to  exempt  places  actually  used  for  relig-  that  they  will  be  satisfied  with  simply 
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having  their  places  of  worship  exempted,  J.  S.,  Bowman,  Broomall,  Brown,  Buck- 

but  woald  not  be  satisfied  if  the  exemp-  alew,Calvin,  Carey,  Carter,  Church,  Clark, 

tion  were  tq  be  extended  to  the  parsona-  Cochran,    Corbett,    Corson,    Cronmiller, 

ges.    Many  churches  have  no  parsonages,  Curtln,  Dallas,  Davis,  De  France,  Dodd, 

and  for  that  reason  this  provision  would  Edwards,  Elliott,  Ellis,  Fulton,  Funck, 

act  unequally  upon  the  sects.  Gibson,  Qreen,  Hall,  Harvey,  Hay,  Haz- 

Mr.  BoTD.      Will   the  gentleman    be  zard,  Heverln,  Horton,  Hunsicker,  Kaine, 

kind  enough  to  say  why  church  property  Law^renoe,  Lilly,  Long,  M^Clean,  Mann, 

should  not  be  taxed  like  other  property  7  Mantor,  Minor,  Mitchell,  Niles,  Palmer, 

Mr.  Broomall.    I  have  already  inti-  G.  W.,  Palmer,  H.  W.^  Parsons,  Patter- 
mated  that  I  know  no  reason ;  but  I  think  son,  D.  W.,  Patton,  Porter,  Pughe,  Pur- 
as  we  are  cutting  up  a  very  great  evil,  man,   Purvianoe,   John   N.,    Purviance, 
it  is  better  for  us  to  be  satisfied  with  what  Samuel   A.,  Read,  John  R.,  Reed,  An- 
we  know  will  be  accepted  l^  the  people,  drew,  Rooke,  Russell,  Smith,  Henry  VV. , 
rather  than  to  ask  so  much  that  we  shall  Struthers,  Tnrrell,  Van   Reed,  Walker, 
get  nothing.    I  think  the  masses  will  see  Wetherill,  J.  M.,  Wetherill,  John  Price, 
that  we  have  done  a  great  deal  in  cutting  Wherry,  White,  Harry,  White,  J.  W.  F. , 
down  the  exemptions  to  the  point  reached  Worrell  and  Wright — 81. 
by  this  section  and  will  be  satisfied  with       So  the  amendment  was  rejected, 
our  work ;  whereas,  if  we  go  further,  we       Absent.— Messrs.  Addicks,  Ainey,  Ba- 
may  array  an  opposition  to  us  that,  added  ker,  Bardsley,  Bartholomew,  Brodhead, 
to  the  opposition  upon  a  great  many  other  Bullitt,    Cassidy,    Collins,  Craig,  Curr>\ 
questions,  will  weigh  down  our  work.    I  Cuyler,    Darlington,    Dunning,  Finney, 
therefore  would  prefer  to  let  the  section  Hanna,    Howard,     Lamberton,    Landin. 
remain  as  it  is.    •  Lear,  Littleton,  MacVeagh,    M'Camaiit. 

Mr.  D.  W.  Patterson.    It  appears  to  Metzger,    Mott,    Newlln,    Ross,    Rnnk, 

me  that  if  this  amendment  prevails  the  Sharpe,  Simpson,  Smith,  Wm.  H.,  Sian- 

Legislature  will  not  be  able  to  exempt  ton,  Stewart,  Temple,  White,  David  N., 

from  taxation  the  actual  places  of  worship  Woodward  and  Meredith,  President—^. 

of  any  denomination Mr.  Harrt  White.    I  offer  the  follow- 

Mr.  Boyd.    Why  should  they?  ing  amendment  to  the  section :  Insert  af- 

Mr.  D.  W.  Patterson.    It  has  been  ter  the  word  "worship"  the  words,  "also 

the  universal  law  in  this  State  ever  since  parsonages  owned  by  any  church  or  relig- 

we  have  become  a  Commonwealth.  It  does  lous  society,  with  the  lands  attached,  not 

not  deprive  the  treasury  of  any  needed  exceeding  five  acres." 
revenue;  it  does  equal  Justice  to  all;  and       I  misapprehended  the  amendment  of 

I  hope  we  shall  retain  the  section  without  the   delegate    from    Philadelphia    (Mr. 

amendment.  Campbell.)    I  thought  his  object  was  to 

Mr.  Boyd.    They  are  the  richest  people  include  this  clause.  1  now  merelv  want  to 

alive.  call  the  attention  of  the  Convention  in 

The  President  pro  tern.    The  question  this  connection  to  the  general  law  which 

is  upon  the  amendment  of  the  gentleman  was  passed  upon  this  subject  last  winter 

from  Philadelphia  (Mr.  Campbell.)  Upon  by   our    Legislature.     The   amendment 

that  question  the  yeas  and  nays  have  been  which  1  have  offered  is  in  entire  harmony 

ordered  and  the  Clerk  will  pioceed  with  with  the  spirit  of  that  law,  and  I  trust 

the  call.  that  the  Convention  will  adopt  my  amend- 

The  yeas  and  nays  were  taken  and  were  ment.    This  law,  beanng  date  eighth  of 

as  follow,  viz :  April,  1873,  provides : 

Y  y  A  s  "That  all  real  estate  within  this  Com- 

monwealth shall  be  liable  to  taxation  for 

Messrs.  Boyd,  Campbell,  Ewing,  Fell,  a^^  »^^^  purposes  as  now  are  or  hereafter 

Gilpin,  Guthrie,  Hemphill,  Knight,  Mac-  n^»y  ^e  provided  by  general  laws." 
Connell,   M'CuUoch,  M'Murray,    Patter-       Then  it  recites  certain  exceptions  and 

son,  T.  H.  B.,  Reynolds  and  Smith,  H.  G.  an^ong  them  that  to  which  I  specially  re- 

—14.  for,  which  is  as  follows : 

NAYS.  "Also  exempting  from  taxation  all  par- 

sonages owned  by  any  church  or  relip- 

Messrs.  Achenbach,  Airicks,  Andrews,  lous   society,    with   the    lands   attached 

Armstrong,  Baer,  Baily,  (Perry,)  Bailey,  thereto,  not  exceeding  five  acres;  also  ox- 

(Huntingdon,)  Bannan,  Barclay,  Beebe,  ceptingand  exempting  from  such  taxa- 

Biddle,  Bigler,  Black,  Charles  A.,  Black,  tion  all  burial  lots  exempted  by  the  pro- 
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viBions  of  the  act  of  April  fifth,  one  thoa-  Mr.  Habby  White.    I  will  modify  my 

sand  eight  hundred  and  fifty-nine,  enti-  amendment  by  withdrawing  the  part  re- 

tled  *An  act  relative  to  incorporated- cem-  lating  to  the  five  acres, 

etery  companies ;'  and  the  lands  and  pre-  Mr.  Bboomall.    That  does  not  help  it 

mlses  of  all  cemetery  companies  where  any. 

such  property  is  held  in  trust  for  the  sole  Mr.  Cochban.  I  hope  this  amendment 
purpose  of  improving  said  lands  and  pre-  will  not  prevail.  I  see  no  necessity  why 
mises,  and  whose  revenues,  of  whatever  we  should  exempt  parsonages  from  taxa- 
kind,  are  devoted  to  that  object,  and  in  no  tion.  I  do  not  know  that-we  should  be  con- 
way  enure  to  the  k>enefit  or  profit  of  the  trolled  by  the  fact  stated  by  the  gentle- 
corporators  or  any  of  them ;  and  also  ex-  man  from  Indiana,  that  the  Legislature 
cepting  and  exempting  from  such  taxation  passed  a  certain  act  last  winter.  Such  a 
all  lunatic  asylums,  almshouses,  poor-  proposition  as  this  is  capable  of  very  great 
houses,  houses  of  refuge,  penitentiaries,  abuse.  A  church  may  erect  a  parsonage 
and  asylums,  schools  and  hospitals,  sup-  and  may  not  occupy  it.  It  may  rent  it 
ported  by  the  appropriations  annually  out  and  receive  an  income  from  it,  and  m 
made  thereto  by  this  Commonwealth,  to-  that  way  the  parsonage  would  be  exempt 
gether  with  the  lands  attached  to  the  from  taxation  while  occupied  for  other 
same ;  and  also  excepting  and  exempting  purposes,  and  the  State  will  be  deprived 
from  such  taxation  all  charitable  institu-  of  a  revenue  to  which  it  is  Justly  entitled, 
tions  founded  by  charitable  gifts  or  other-  You  propose  here  to  exempt  nothing  but 
wise,  the  chief  revenues  for  the  support  simply  churches  or  places  of  worship, 
of  which  are  derived  from  voluntary  con-  Yet  churches  have  put  up  for  their  use 
tributions,  together  with  the  lands  at-  buildings  which  still  are  not  churches 
tached  to  the  same ;  and  all  laws  or  parts  and  are  not  parsonages.  They  hava 
of  laws  inconsistent  with  the  provisions  of  buildings  for  Sunday-school  purposes  and 
this  statute  be  and  the  same  are  hereby  lecturing  purposes  during  the  week, 
repealed."  You  do  not  exempt  them  under  this  pro- 

This  is  the  general  law  upon  that  sub-  vision  of  the  Constitution ;   why,  then, 
Ject,  which  was  passed  last  winter.    It  was  should   you    exempt    the    parsonages? 
passed  after  careful  consideration,  and  it  There  is  no  reason  for  it,  and  I  think  the 
cuts  up  by  the  roots  all  the  special  laws  exemption  should  extend  no  further  than 
upon  that  subject.     I   submit  that  the  to  places  of  public  worship.    Ifcongrega- 
Legislature'bught  to  have  the  power  to  tions  are  able  to  build  parsonages,  they 
exempt  fh>m  taxation  all  churches  and  are  able  to  pay  the  taxes  on  them, 
places  of  worship,  if  in  their  wisdom  they  The  amendment  was  rejected, 
see  fit  to  do  so ;  and  they  should  also  The  Pbbsident  pro  tern.    The  question 
have  the  same  power  to  a  limited  extent  recurs  upon  the  section, 
with  reference  to  parsonages.    This  may  The  section  was  agreed  to. 
be  a  hardship  in  some  cases,  but  in  some  The  Pbbsident  pro  tern.    The  second 
parts  of  this  Commonwealth  it  Is  fair  and  section  will  be  read, 
right  for  poor  congregations  that  it  should  The  Clebk  read  as  follows : 
be  done.    There  are  a  great  many  congre-  Section  2.  All  laws  heretofore  passed, 
gations  in  certain  sections  of  the  State  or  hereafter  to  be  passed,  exempting  pro- 
which  have  been  able  to  build  a  little  perty  from  taxation,  other  than  the  pro- 
church,  to  get  a  little  ground  and  erect  a  perty  above  enumerated,  shall  be  void." 
comfortable  parsonage.    Their  revenues  Mr.  H.  W.  Palmeb.    Upon  the  section 
are  small,  and  it  is  right  and  proper  that  I  desire  to  make  a  single  remark.    It  is 
when  we  exempt  their  places  of  worship  entirely  unnecessary  from  every  point  in 
the  Legislature  should  have  the  power  to  view.    It  provides  that  "  all  laws  here- 
pass  a  general  law  exempting  tlieir  par-  after  to  be  passed  exempting  property 
sonages.  from  taxation,  other  than  the  property 

Mr.  Bboomai^i..    I  think  this  proposi-  above   enumerated,  shall    be  void.'*    Of 

tion  liable  to  very  gpreat  abuse,  and  I  trust  course  they  are  void,  whether  this  section 

the  Convention  will  not  adopt  it.    The  is  in  existence  or  not.    We  have  provided 

great  body  of  the  religious  communities  in  the  first  section  of  this  article  *^  that  all 

of  jthe  State  have  no  parsonage^,  and  I  taxes  shall  be  uniform  upon  the  same 

think  this  provision  would  act  very  une-  class  of  subjects."     Well,  now,  suppose 

qually,   because   it  would   only  benefit  the  Legislature  should  pass  a  law  by  the 

those  churches  who  are  wealthy  enough  operation  of  which  taxes  would  not  be 

to  have  parsonages.  uniform,  what  would  become  of  the  law  ? 
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It  would  be  void,  of  oourae,  and  there  is  to  them  the  information  which  this  propo- 

no  necessity  whatever  for  this  section.  sition,  if  adopted,  will  secure  to  them. 

Mr.  BROOHALii.      The  words  include  The  object  of  this  amendment  is    to 

*<  all  laws  heretofore  passed.*'  afford  ail  the  citizens  of  this  State,  sir,  an 

Mr.  H.  W.  Palmer.     I  will  come  to  opportunity  of  knowing  what  property 

that  in  a  moment.     I  say  that  it  refers  to  and  to  what  value  in  the  State  is  exempted 

acts  that  may  hereafter  be  passed,  and  from  taxation.    There  is  now  no  means 

for  that  purpose  it  is  certainly  unneces-  whatever  by  which  this  fact  can  be  asoer- 

sary.  tained.  Property  exempted  from  taxation 

It  also  provides  that  laws  heretofore  js  simply  passed  over  by  the  assessors  in 

exempting  property  from  taxation  shall  each  county,  when  making  up  their  lists  for 

be  void.     The  very  purpose  of  the  first  assessment,  and  no  return  of  it  whatever  is 

section  Is  to  provide  that  all  taxes  sliall  made  to  any  authority  in  the  State,  neither 

be  uniform.    When  this  t>ecomes  the  or-  to  the  county  commissioners  or  to  the  Leg- 

gauic  law  of  the  State  and  we  find  that  islature.    My  attention  was  directed  to 

there  are  laws  inconsistent  with  it,  what  this  matter  last  fall  when  endeavoring  to 

Ijecomes  of  those  laws?    They  are  void  of  ascertain  how  much  property,  and  what 

course.    This  section  is  entirely  unneces*  kind  of  property,  in  my  own  county  was 

sary  and  I  hope  it  will  be  voted  down.  exempted  firom  taxation,  either  under 

Mr.  BBooHAiiii.      I  submit  that  it  is  general  or  special  laws.    And,  sir,  I  was 

necessary  as  far  as  the  words  **  heretofore  utterly  unable  to  arrive  at  any  exact  or 

passed  "  are  concerned.     Certainly  it  is.  accurate  data  whatever  upon  the  subject. 

I  grant  that   the  words   <*  hereafter    to  Neither  the  assessor  to  whom  I  applied  nor 

be  passed'*  are  unnecessary,  and  if  the  thecommissioner  of  the  county  could  give 

gentleman  moves  to  strike   them  out,  me  any  information.    I  could  find,  it  is 

I  have  no   objection  whatever.      But  I  true,  by  diligent  search  into  acts  of  As- 

hold  that  something  is  necessary  there  to  sembly  for  many  years  past,  a  few  par- 

specifically  repeal   existing  laws,  or  at  ticular  properties  which  were  exempted 

least  it  is  necessary  to  have  a  provision  from  taxation  under  the  (^>eration  of  spe- 

there  by  which  they  are  repealed,  so  as  to  cial  laws.    But  it  was  impossible  to  find 

operate  upon  the  exemption  laws  that  out  what  properties  were  exempted  under 

have  been  heretofore  passed.  the  operation  of  general  laws.    I  endeav- 

I  move  to  amend  the  section  by  striking  ored  to  ascertain  this  fact  by  application 

out    the  words     **or    hereafter     to   be  to  the  census  bureau  at  Waahic|^n,  think- 

passed. *'  ing  that  the  information  I  desired  might 

The  amendment  was  agreed  to.  be  obtained  from  jthe  retxirns  made  by  the 

Mr.  BucKAiiEW.  If  we  are  to  put  a  United  States  officers.  But  I  found  that 
section  of  this  kind  into  this  article,  we  the  information  which  was  obtained  from 
might  as  well  declare  at  the  end  of  every  that  office  was  altogether  too  vague  for 
article  that  all  laws  of  the  Legislature  in-  my  purpose,  in  many  particulars  inaccu- 
oonsistent  therewith  shall  be  repealed  or  rate,  probably  from  the  incorrectness  of 
void.  This  is  entirely  unnecessary.  If  the  reports  made,  and  not  at  all  to  be  re- 
there  are  laws  either  already  passed  or  lied  upon ;  and  it  certainly  seems  to  me 
hereafter  to  be  passed,  that  confiict  with  that  we  ought  to  have  some  means  of  as- 
tbe  organic  law  of  the  State,  of  course  certaining  how  much  of  the  property  of 
they  must  crumble  before  the  Gonstitu-  all  kinds  in  the  State  is  exempted  from 
tion.  taxation,  whether  by  general  laws  or  by 

Mr.  Hay.    I  move  to  amend  by  adding  special  enactments  which  have  been  here- 

at  the  end  of  the  section,  as  follows :  tofore  passed. 

<*And  the  value  of  all   property  ex-  I  hope  this  amendment  may  be  adopted 

empted   from    taxation  in  each  county  in  order  that  we  may  have  such  informa- 

shaU  from  time  to  time  be  ascertained  tion  which  certainly  \a  very  necessary  to 

and  published,  as  may  be  provided  by  be  had  in  order  that  there  may  be  proper 

law."  legislation  upon  the  subject  of  taxation, 

Mr.    President,  I  do  not  know   what  and  the  people  of  the  State  are  entitled 

reasonable  objection  can  be  made  to  the  to  know  how  the  burdens  of  the  State  are 

adoption  of  this  amendment.    It  is  cer-  distributed ;    where   property  exempted 

tainly  important,  mdeed  necessary,  to  all  from  bearing  its  share  of  those  burdens  is 

safe  and  wise  action  upon  the  subject  of  situated,  of  what  it  consists,  and  what  is 

the  tax  laws  of  the  State,  that  the  people  its  value.    My  object  is  to  give  them  this 

and  the  Legislature  should  have  afibrded  knowledge. 
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The  amendment  was  rejected,  there  be-  by  no  means  certain  what  interpretation 

ing  on  a  division,  ayes  thirty-four,  noes  is  to  be  placed  upon  that  phrase.     What 

forty-one.  is  a  "class  of  subjects?"    Why  may  not 

The  President  pro  tem.  The  qaestion  a  general  law  which  would  exempt  all 
recurs  on  the  section.  parsonages  l>e  applicable  to  a  class  of  sub- 
Mr.  Alricks.  I  move  to  strike  out  all  lects?  and  if  there  be  doubt  upon  this,  it 
the  words  of  this  section  except  the  two  is  remedied  by  the  second  section,  which 
first  and  the  three  last  and  to  insert  the  is  prohibitory.  But  the  first  section  is 
words  "inconsistent  herewith;"  and  then  purely  afflrmative  and  oontains  no  pro- 
it  will  read  "all  laws  inconsistent  here-  hibitory  provision, 
with  shall  be  void."  I  agree  entirely  with  the  view  of  the 

Mr.  HuNsiCKKR.  I  cannot  see  what  gentleman  from  Columbia  that  it  is  im- 
possible good  there  can  be  in  this  section,  necessary  to  insert  any  special  provision 
(I  think  the  gentleman  from  Columbia  in  the  Constitution  declaring  that  a  law  is 

Mr.  Buckalew)  hit  the  nail  on  the  head  repealed  by  operation  of  the  Constitution 
exactly,  because  every  provision  of  our  where  it  has  a  dear  application ;  but  it 
amended  Constitution  will  be  in  violation  seems  to  me  that  it  does  not  have  in  this 
of  some  act  of  Assembly,  and  the  act  of  place,  nor  can  I  find  in  the  first  section 
Assembly,  as  a  matter  of  course,  will  £ei11  anything  which  would  prohibit  the  Leg- 
before  it.  It  will  be  the  duty  of  the  Leg-  Islature,  if  they  please,  from  exempting 
islature  to  remodel  the  acts  of  Assembly  parsonages  or  other  property  which  may 
in  conformity  with  our  organic  law,  and  form  a  distinct  class  in  their  Judgment, 
if  it  is  necessary  to  put  a  provision  of  this  It  is  not  complete  without  the  second  seo- 
klnd  in  here,  it  ought  to  be  put  in  every  tion,  and  I  think  it  ought  to  be  retained, 
other  article.  I  hope  that  the  lawyers  of  Mr.  E winq.  Mr.  President :  A  word 
this  Convention  will  not  fall  into  this  er-  in  regard  to  the  amendment  offered  by  the 
ror,  as  it  is  if  I  am  right  about  it,  and  I  gentleman  from  Dauphin  (Mr.  Alricks.) 
think  I  am,  and  that  they  will  vote  this  It  would  be  proper  enough,  provided 
unnecessary  section  down.  there  was  anything*in  this  first  section 

Mr.    Manv.      Mr.   President:     There  except  the  matter  of  exempting  property; 

must  certainly  be  some  mistake  about  but  the  first  part  of  it  requires  taxes  to  be 

this.   It  is  not  possible  that  we  are  repeal-  uniform.    Now,  there  will  have  to  be  a 

ing  all  the  laws  of  this  Commonwealth  section  in  the  schedule  which  will  save 

not   consistent  with  this    Constitution,  certain  things.    I  will  give  an  example^ 

That  would  create  a  revoluliou.    There  By  the  consolidation  of  various  borougha 

is  no  lawyer  oa  this  floor  who  stops  to  with  the  city  of  Pittsburg,  the  debts  of 

thinkabout  it  who  will  assert  that  simply  the  old  city  and  of  those  boroughs  aie 

because  laws  heretofore  passed  are  not  in  kept  separate,  and  separate  taxes  are  a»- 

consonance  with  this  Constitution,  ther^  sessed  for  them,  although  they  are  all  in 

fore  they  are  repealed.    There  are  hun-  the  same  municipality.    That  is  one  class, 

dreds  ot   laws  heretofore  passed  which  I  know  of  a  number  of  other  things  in 

will  be  inconsistent  with  this  Constitution  which  we  shall  have  to  save  the  equities 

that  will  not  be  affected  by  it,  as  I  believe,  of  municipalities  by   a   section   in  the 

and  I  am  very  much  afraid,  if  this  sec-  schedule,  and  therefore  his  amendment  is 

tion  is  not  passed,  that  the  vast  amount  of  not  proper  here. 

property  exempted  from  taxation  now  The  President  jn*o  fern.    The  question 

will  remain  exempt,  and  therefore  I  ap-  is  on  the  amendment  of  the  delegate 

peal  to  the  delegates  to  Insist  upon  this  fh>m  Dauphin  (Mr.  Alricks.) 

section.    I  very  much  fear  that  this  arti-  Mr.  Armstrong.     I  would  move  to 

cle  will  only  affect   laws  hereafter  passed  amend  this  second  section  by  striidng  out 

unless  we  retain  this  section.  In  the  first  line  the  words,  "heretofore 

Mr.  Armstrong.  Mr.  President;  It  passed  or  hereafter  to  be  passed,"  so  that 
seems  to  me  that  the  necessity  for  this  it  will  read,  "all  laws  exempting  proper- 
second  section  depends  entirely  upon  ty  from  taxation,  other  than  the  property 
what  construction  is  placed  upon  the  Ian-  above  enumerated,  shall  be  void." 
guage  of  the  first  section,  which  says  The  President  pro  tem.  That  is  not 
that  taxation  shall  be  uniform  upon  the  an  amendment  to  the  amendment.  The 
same  class  of  subjects.  There  is  no  pro-  first  question  is  on  the  amendment  of  the 
hibition  in  the  first  section ;  it  is  directoiy,  gentleman  from  Dauphin, 
and  requires  that  taxes  shall  be  uniform  Mr.  Alricks.  I  accept  that  as  a  modi- 
upon  the  same  class  of  subjects ;  but  it  is  fication. 
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The  President  pro  fern.  The  delegate  Mr.  Bboomall.  The  gentleman  is 
from  Dauphin  withdraws  his  amendment,  mistaken  about  those  words  haying  been 
and  the  amendment  of  the  gentleman  agreed  upon  in  the  final  action  of  the 
from  Lycoming  is  now  in  order.  committee.  They  were  yirtually  em- 
Mr.  Armstrong.  I  move  then  to  strike  braced  in  the  wording  of  the  section.  If 
out  in  the  first  line  of  the  second  section  the  Legislature  has  power  to  make  this 
the  words,  "heretofore  passed  or  hereafter  provision  at  all,  it  has  power  to  aooommo- 
to  be  passed,''  so  that  it  will  read,  **all  laws  date  the  law  to  the  case  of  Joining  neigh- 
exempting  property  from  taxation,  other  boring  towns. 

than  the  property  above  enumerated,  shall  Mr.  Ewinq.      No,  sir,  I  think  not.     I 

be  void.''  think  there  is  another  section  that  pro- 

The  President  pro  tern.     The  words  hibits  that,  and  I  beg  the  pardon  of  the 

**or  hereafter  to  be  passed"  have  already  chairman  of  the  committee  for  doubting 

been  stricken  out  his  recollection.    I  drew  this  section.    It 

Mr.  Armstrong,     Well,  then,  strike  was  agreed  on  in  consultation.    It  was 

out  the  words  ^'heretofore  passed,"  passed  with  those  words  in.     It  was  r»- 

The  President  j9ro  tern.    The  question  ported  within  five  minutes  of  the  time 

is  on  the  amendment  of  the  delegate  from  and  there  was  no  possibility  of  there  be- 

Lycoming.  ing  any  such  consultation  as  he  speaks  of. 

The  amendment  was  agreed  to.  Mr.  BroomalIm    I  may  be  mistaken. 

The  President  pro  tent.    The  question  Mr.  Ewing.      It  was  agreed  upon  on 

is  on  the  section  as  amended.  full  consideration  by  the  parties  who  were 

The  section  as  amended  was  agreed  to.  considered  in  the  committee  especially 

The  President  pro /em.    The  next  sec-  representing  the  cities  and  borouglis.    I 

tion  will  be  read.  think  it  important. 

The  Clerk  read  as  follows :  Mr.  Buckalbw.    As  this  section  reads 

Section  3.    The  Legislature  may,  by  it  seems  to  me  to  be  quite  objectionable, 

general  laws,  uniform  as  to  the  class  and  In  the  first  place  I  should  like  to  strike 

kind  of  improvements  to  t)e  made,  vest  in  out  in   the  third  line  the  words  **and 

the  corporate  avthorities  of  cities,  boroughs  townships."     No  such  power  as  this  has 

and  townships  the  power  to  make,  renew  ever  been  vested  in  townships;    nor  is 

and  maintain  local  improvements  by  spe-  there,  as  I  understand,  any  demand  for 

cial  assessments  of  taxation  of  contiguous  ito  extension  to  them  in  any  part  of  the 

property  or  of  property  specially  benefit-  Common  weatlh.    This  power  of  arbitrary 

ed  thereby,  without  exception  on  account  assessment  for  the  making  of  local  itn- 

of  use  or  ownership."  provements  has  been  hitherto  confined  to 

Mr.  EwiNQ.    I  move  to  amend  the  sec-  cities  and   boroughs  alone,  and  it  is  a 

tion  by  inserting  after  the  word  "town-  power  which,  in  my  Judgment,  is  neither 

ships,"   in    the    third   line,  the  words  necessary  nor  proper  in  the  townships  of 

'^either  separately,  or  where  contiguous  the  State. 

Jomtly."  Again,  sir,  I  am  not  sure  that  I  am 

Those  words  were  in  the   section  as  speaking  to  the  amendment;  but  I  find 

agreed  on,  in  the  Committee  on  Revenue,  in  the  fourth  and  fifth  lines  the  words 

Taxation  and  Finance,  and  by  some  blun-  <*  special  assessments  or  taxation  of  con- 

der  of  the  Printer  were  left  out  in  the  tiguous  property"— thai  I  can  understand, 

printing  of  the  section.  They  are,  I  think,  but  it  goes  on,  *<  or  of  property  specially 

necessary  and  proper  to  meet  some  cases  benefited  thereby."     There  you    leave 

that  raaj'  occur  and  frequently  do  occur,  contiguity  altogether,  and  you  may  go  on 

where,  for  instance,  as  in  the  suburbs  of  to  any  point  in  the  municipality  where 

a  city,  as  occurs  very  frequently  in  our  the  discretion  of  the  assessors  conceives 

county,  we    have    boroughs    adjoining  that  an  advantage  may  accrue, 

closely  built  up,  where  no  person  could  Now,  Mr.  President,  although  this  pow- 

distinguish    between   them,   and    it    is  er  of  special  assessmenU  and  taxation  in 

necessary  that  the  dividing  streets  should  our  towns  and  cities  seems  a  necessity  to 

be  improved  jointly.    Again,  where  they  procure  local  improvements,  it  is  a  power 

are  divided  by  a  small  stream,  where  it  very  dangerous  in  its  character  and  liable 

would  be  proper  and  necessary  to  con-  to  oppression  and  abuse.      Already  we 

struct  a  bridge   by   them  jointly.      It  hear  of  great  complaints  at  the  arbitrary 

would  cover  that  sort  of  cases,  and  I  think  and   capricious    manner   in  which   this 

it  is  proper,  and  was,  as  I  say,  agreed  on  power  of  the  local  authorities  is  exercised 

in  committee.  in  our  towns  and  dties,  particularly  in 
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our  towns.    The  law  is  now  in  a  state  of  laws,  the  local  authorities  have  no  power 

uncertainty.    There  is  no  rule  by  which  over  the  assessments.    Those  assessments 

3'on  can  limit  the  assessment  upon  prop-  are  made  by  persons  appointed  by  the 

erty  benefited  by  the  opening  of  a  street  courts,  and   they  make    report  to   the 

or  other  local  improvement  in  a  town  or  courts.  The  local  authorities  can  take  the 

city.    The  /aw  does  not  yet,  as  a  rule,  property  for  public  use  where  they  open  a 

clearly  determine  whether  the  property  street,  and  they  can  ask  for  a  jury  to  view 

to  be  assessed  is  to  adjoin  the  improve-  the  damages  done  to  the  adjoining  pro- 

ment,  or  to  be  upon  the  same  square  with  perty-owners,  and  the  power  of  the  Jury 

the   improvement,  or  to  be   anywhere  may  be  ex  tended  to  the  assessment  then  to 

along  the  lino  of  the  same  street,  whether  be  made  against  property-owners ;  but  the 

half  a  mile  or  two  miles  distant.  local  authorities  have  nothing  to  do  with 

This  power  of  laying  a  particular,  spe-  these  assessments,  no  control  over  them, 

cial,  arbitrary  assessment  upon  the  prop-  They  are  made  under  the  authority  of  the 

erty  of  the  citizen,  1  repeat,  is  a  very  dan-  courts.     This  section  as  proposed  to  be 

gerons  power.    It  is  exercised  in  a  sum-  amended  is  to  give  this  power  of  aasess- 

niary  manner  by  the  town  authorities,  ment  to  the  local  authorities,  and  there- 

The  persons  who  make  the  assessment  re-  fore  it  ought  to  be  rejected, 

lieve  themselves  to  a  certain  extent  from  Mr.  Cuylbr.     Mr.  President :  I  am  in 

taxation  by  the  imposition  which  they  favor  of  the  section  just  as  it  is  written, 

themselves  place  upon  their  neighbor's  reported  by  the  committee,  without  the 

property,     because     these    assessments  amendment,  and  coming  from  the  city  of 

lighten  the  common  taxes  of  the  muni-  Philadelphia,  which,  so   far  as  its  high- 

cipality  for  the  improvement.  ways    are    concerned,  has   been   down- 

I  desire  to  amend  by  striking  out  the  trodden  and  oppressed  by  the  legislature 

fifth  line  and  inserting  <*or  of  property,"  so  for  years  past,  I  see  the  greatest  possible 

that  the  sectiou  will  read,  '*tbe  taxation  necessity  for  just  such  an  enactment  as 

of  contiguous  property  specially  benefited  this  section  provides  for.     Nor  do  I  sym- 

thereby."  pathize  with  the  amendment  proposed  by 

The  President  pro  tern.    That  would  the  gentleman  from  Columbia,  t)ecause  I 

not  be  an  amendment  to  the  amendment  draw  a  distinct  meaning  for  each  branch 

now  pending.  of  the  section  on  the  fourth  and   fifth 

Mr.  BycKALE w.  Ko,  sir ;  I  am  only  lines ;  that  is  to  say,  I  clearly  perceive  the 
indicating  on  the  printed  section  before  distinction  between  the  taxation  for  *'con- 
me  what  I  desire  to  accomplish.  I  desire  tiguous  property''  such  as  would  be  done 
to  strike  out  the  words  **and  townships."  in  the  case  of  paving  a  street,  and  the 
It  is  not  in  order  now,  and  I  will  propose  charge  upon  **  property  specially  benefit- 
it  afterwards.  ed  thereby,"  such  as  would  be  made  in 

The   President  pro  tern.      It  is  pro-  the  case  of  the  opening  of  a  street     The 

posed  to  strike  out  **and  townships"  after  one  is  intended  to  apply  to  the  case  where 

''boroughs"  in  the  third  line,  the  improvement  is  directly  in  front  of  the 

Mr.  EwiNQ.  I  will  modify  my  amend-  particular  property  where  the  partleu- 
ment  by  striking  out  the  words  "and  lar  property  of  course  would  properly 
townships,"  and  inserting  the  words  I  be  charged  with  the  expenditure.  The 
proposed  before,  ''either  separately  or  other  is  intended  to  apply  to  an  improve- 
where  contiguous  Jointly."  nient  which,  affecting    more   than  two 

The  President  pro  tern.    The  amend-  or  three  directly  on  the  street,  benefits  a 

ment  of  the  gentleman  from  Allegheny  neighborhood.     Therefore  I  think  both 

is  so  modified.  clauses  are  proper  to  remain  in  the  sec- 

The   Clerk.      The   section  will  then  tion,  and  the  section  just  as  it  is  written 

read :  is  precisely  what  we  want.  I  am,  there  fore, 

"The  Legislature  may,  by  general  laws  opposed  to  the  amendment  and  in  favor 

uniform  as  to  the  class  and  kind  of  im-  of  the  section  as  it  stands, 

provements  to  be  made,  vest  in  the  cor-  Mr.  J.  M.  Bailey.    I  am  also  opposed 

porate  authorities  of  cities  and  boroughs,  to  the  amendment  suggested  by  the  gen- 

either  separately   or  where   contiguous  tleman  from  Columbia,  and  might  sug- 

jointly,  the  power  to  make,  renew,"  <tc  gest  another  instance  of  what  has  been 

Mr.  BucKALEW.  I  object  to  the  amend-  stated  by  my  friend  from  Philadelphia 

ment.    I  object  to  the  making  of  this  as-  (Mr.  Cuyler.)    That  is  the  caseof  a  sewer 

se&sment  by  the  local  authorities  at  all.  where  it  might  pass  down  one  street  and 

At  present,  under  the  general  borough  might  benefit  property  to  quite  a  distance 
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from  the  street,  not  ooatigaous  to  it ;  and  be  granted  to  cities  and  boroughs,  there 

if  this  be    stricken  out,   that   property  can  be  no  reason  given  ior  withholding^ 

would  have  to  pay  no  part  of  the  assess-  them  from  the  other  municipal  corpora- 

raent  for  the  making  of  the  sewer.  Lions  of  the  State.    This  sort  of  improve- 

Mr.  Buck  ALE  w.    I  beg  to  explain.   No  mentis  Just  as  necessary  in  the  country 

such  amendment  of  mine  is  now  pend-  districts  as  it  is  in  the  city  districts.   There 

ing.  are  proportionately  Just  as  many  of  these 

The  President  pro  tern.    The  ques-  public  improvements  to  be  made  in  the 

tion  is  on  the  amendment  of  the  delegate  country  as  there  are  in  cities  and  in  larg^ 

from  Allegheny  (Mr.  Ewing.)  boroaghs. 

Mr.    BucKALBw.     The  only  possible  I  allude  to  one  particularly— one  which 

motive  for  such  a  clause  as  this  in  the  has  been  the  subject  of  contest  and  dis- 

Constitution  is  to  settle  a  question  of  dis-  pute  in  almost  every  State  in  the  Union — 

puted  power  in   the  Legislature.    Now,  theopeningof  drains  through  contiguous 

the  courts  of  our  State  have  held  that  the  land.    It  will  not  do  for  the  gentleman 

Legislature  does  possess  the  power    to  f^m  Columbia  to  say  that  the  right  and 

pass  these   very  laws.    There  ,are  such  power  of  the  Legislature  to  enact  these 

laws  here  in  existence,  and  they  are  being  laws  is  decided.  He  will  remember,  whea 

acted  on.    Therefore  there  is  no  reason  j  mention  it,  that  the  Legislature  of  New 

for  putting  the  clause  into  the  Constitu-  york  two  years  ago  pamed  a  drainage  law 

tion,  and  using  words  here  that  we  do  not  and  that  it  was  pronounced  unconstitu- 

exactly  understand.    That  the  power  ex-  tional  by  the   highest  tribunal  in  that 

ists  is  now  unquestioned  in  the  State.    It  state,  and  although  hundreds  of  thou- 

has  been  exerted.    It  has  been  gravely  sands  of  dollars  were  invested  in  these 

argued,  not  only  in   our  State,  but  in  drains,  the  parties  who  invested   their 

other  Skates  of  the  Union,  whether  the  money  did  it  at  their  own  expense,  and 

Legislature  have  this  power;  but  it  is  set-  they  are  now  litigating  for  a  recovery  and 

tied  in  this  State.    Therefore  I  submit  we  ^^\\\  probably  never  obtain  it. 

had  better  leave  this  section  entirely  out  j  ^^  ^^^^  j^  ^^^^  ^^^^^  p^  ^t  ^H  j^. 

of  the  Constitution.  ^e  extended  to  the  country  districts,  so 

Mr.  Wherry.    I  desire  to  know  what  ^   ^^^^j  drainage  law  may  be  made 

the  precise  amendment  now  before  the  „  J^le  and  be  made  constitutional. 

Convention  is.  *  *^                                      j          «t,      j 

ThePRESiDENT  jwo  tcm.    The  Clerk  Mr.  Hanna.   Mr.  President :  >V  ith  due 

will  read  the  pending  amendment.  deference  to  gentlemen  who  have  advo- 

The   Clerk.    The   amendment  is  to  cated  this  section,  I  must  say  that  I  do 

strike  out  the  words  "and  township"  and  not  see  any  necessity  for  it  whatever,  be- 

insert  "either  separately,  or  where  con-  cause  we  propose  in  this  section  to  give 

tiguous  Jointly,"  so  as  to  make  the  sec-  the  Legislature  authority  to  pass  general 

tion  read  :  ^*^'^  ^^  ^^®  subjects  mentioned,  whereas 

"The  Legislature  may,  by  general  laws,  in  the  report  of  the  Committee  on  Legis- 

uniforin  as  to  the  class  and  kind  of  im-  lation  we  have  provided  for  this  very  sub- 

provements  to  be  made,  vest  in  the  cor-  J©ct  by  saying  that  the  Legislature  shall 

porate  authorities  of  cities  and  boroughs,  not  pass  any  special  or  local  law  in  regard 

either  separately,  or  where   contiguous  to  the  very  subjects  contemplated  by  this 

Jointly,  the  power  to  make,  renew  and  section,  namely,  "regulating  the  aflairs 

maintain  local  improvements,"  <fcc.  o'   counties,   cities,     wards,   townships, 

Mr.  Wherry.     1  think  the  slightest  boroughs;"  "authorizing  the  laying  out, 

consideration  of  members  of  this  Conven-  opening,  altering  or  maintaining  of  roads, 

tion  will  assure  them  that  this  is  an  abso-  highways,  streets,  or  alleys;"  "vacating 

lutely  necessary  section.    These  are  pow-  roadSi  town  plats,  streets  or  alleys ;"  and 

ers  that  have  been  conferred  by  the  Leg-  many  other  instancesofa similar  character, 

islature,  I  know,  to  a  certain  extent,  and  Therefore  the  Legislature  must  provide 

yet  they  are  powers  that  are  constantly  for  all  the  wants  of  the  cities,  counties, 

disputed,  not  only  in  Pennsylvania,  but  townships  and  boroughs  by  general  law ; 

in  esery  other  State  of  the  Union.  and  why  place  a  special  section  to  cover 

But,  sir,  I  rose  to  oppose  particularly  that  in  this  article  when  we  have  already 

that  ameudment  which  strikes  out  the  provided  for  it  in  the  report  of  the  Com- 

word  "townships,"  and  to  give  my  rea-  mittee  on  Legislation  ? 

son  for  opposing  it.    If  there  be  any  rea-  I  hope,  therefore,  that  this  section  will 

son  in  the  world  why  these  powers  shall  be  voted  down. 
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Mr.  WoBREiiii.    Mr.  President :  I  agree  on  the  part  of  the  local  authorities  of  the 

with  my  colleague  who  has  just  spoken,  city  over  its  highways.  I  cannot  say  this  in 

and  trust  that  this  section  will  be  voted  censure  of  the  Lefi:islature  at  all,  because  I 

down.    We  are  all  aware  that  the  Legis-  believe  the  fact  to  have  been  that  the  men 

lature  is  vested  with  all  the  powers  which  who  represented  this  city  in  the  Legisla- 

are  not  excepted  by  the  Constitution ;  and  ture  were  themselves  corrupt,  and  were 

the  power  to  pass  general  laws  with  re-  the  source  of  the  corruption   that  has 

gard  to  improvements  in  the  various  mu-  brought  about  the  difficulty  that  we  have 

nicipalities  would  exist  in  the  Legislature  suffered  here,  for  I  believe  the  general 

if  it  were  not  restricted  by  any  provision  practice  has  been  in  the  Legislature,  so 

which  we  insert  in  the  Constitution.    But  far  as  local  questions  were  concerned,  to 

under  the  language  of  this  section  the  cit-  refer  them  to  the  members  f^om  the  par- 

izen  would  be  improved  out  of  his  prop-  ticular  district;  but  the  actual  effect  of  that 

erty  by  a  general  law,  which  is  the  most  in  the  city  of  Philadelphia  has  been  that  the 

dangerous  of  special  legislation,  because  men  who  have  represented  the  particular 

apparently  applying  to  a  subject'generally,  district  In  the  Legislature  have  been  base 

but  really  intended  only  to  reach  a  single  men,  corrupt  men,  and  men  who  have  for- 

mstance  of  a  particular  class.    Those  laws  gotten  the  duty  they  owed  to  the  people 

I  sav  are  the  most  dangerous  examples  of  who  sent  them  there.  I  am  sorry  to  say  that 

special  legislation ;  and  under  this  section  last  night  has  shown  that,  notwithstand- 

a  general  law  could  be  passed  which  would  ing  the  consciousness  on  the  part  of  the 

improve  the  citizens  of  this  city  out  of  city  of  Philadelphia  of  the  infidelity  of 

their  property.  many  of  these  men  to  their  trust,  they 

The  PRRSIDENT  pro  tern.    The  question  have  been  again  renominated  for  office, 

is  on  the  amendment  of  the  gentleman  and  will  probably  be  elected  and  sent 

from  Allegheny  (Mr.  E wing.)  there  unless  the  adoption  of  this   new 

The  amendment  was  rejected.  Constitution  shall  work  out  a  different 

Mr.  CuTiiSR.     I  move  to  amend  the  state  of  affairs, 

section  by  striking  out  in  the  first  line  I  am  therefore  in  favor  of  the  doctrine 

the  word  "may,"  and  inserting  "shall,"  that  the  people  who  are  to  pay  for  these 

so  that  it  will  read :  improvements,  the  people  for  whose  es- 

"The    Legislature   shall,   by   general  pecial  use  they  are  to  be   made,   siiall 

laws,  uniform  as  to  the  class  and  kind  of  themselves,  through  their  local  legisla- 

improvements,  vest  in  the  corporate  au-  turcs,  be  the  Judges  of  the  reasonablness 

Ifcorities  of  cities,    boroughs  and  town-  and  of  the  propriety  of  each  particular 

ships,  the   power  to  make,  renew  and  improvement,  whether  it  shall  be  made 

maintain  local  improvements,"  <S:c.  and  how  it  shall  be  made.    Therefore,  I 

The  purpose  of  the  section  then  would  desire  to  see  this  section  made  impera- 
be  simply  this :  It  would  deposit  the  tive  in  its  terms,  and  not  leave  it  as  the 
power  of  determining  whether  it  was  law  now  is, -in  the  exercise  of  an  option 
proper  that  such  improvements  should  be  on  the  part  of  the  Legislature,  which  op- 
made  in  the  local  authorities.  It  would  tion  never  would  be  exercised,  for  of 
make  those  who  are  near  the  people  who  course  they  would  not  willingly  give  up 
are  to  bo  affected  by  such  improvements,  a  power  which  had  been  deposited  in 
who  are  to  be  benefited  by  them,  who  their  hands. 

are  to  pay  for  them,  the  judges  of  the  These,    sir,   are    my   reasons  for   this 

necessity  for  the  improvements  and  of  amendment. 

the  manner  in  which  they  should  be  Mr.  Buckalew.  I  should  like  to  ask 
done.  It  seems  to  me  to  be  only  reasons-  the  gentleman  a  question.  Is  he  aware 
ble  and  proper.  In  other  words,  bringing  that  in  the  legislative  article  all  power  to 
it  down  directly  to  the  point  so  far  as  the  grant  special  laws  by  the  Legislature  on 
city  of  Philadelphia  is  concerned,  it  these  subjects  is  taken  away  ? 
would  require  the  Legislature  to  provide  Mr.  Cuyler.  I  consider  the  thing  so 
by  general  laws  that  the  local  authorities  imperative  that  I  would  pass  it  into  ev- 
of  the  city  should  determine  whether  ery  article  of  the  Constitution,  so  as  to  en- 
sewers  should  be  built,  whether  paving  sure  it. 

should  be  done,  whether  streets  should  Mr.  Buckai.ew.    You  do  not  write  so 

be  opened,  whether  we  have  any  control  many  other  things  into  it. 

whatever  of  our  highways ;    for  as  we  Mr.  Turrell.    The  gentleman  says  he 

stand  here  to-day  in  the  city  of  Pbiladel-  is  in  favor  of  this  section  because  it  makes 

phia,  there  is  not  the  smallest  x>ower  up-  the  people  who  are  to  pay  for  these  im- 
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provements  the  judges  of  their  values,  Dallas,  Darlington,  Dunning,  Ellis,  Ful- 

and  of  the  damages,  and  so  on.    Now,  I  ton,  Hay,  Hemphill,  Lamberton,  Landis, 

can  point  him  to  a  city  in  this  State  where  Lear,  MacVeagh,  Metzger,  Newlin,  PaU- 

oouncil  ran  into  debt  some  §700,000  or  mer,  G.  W.,  Ross,  Runk,  Sharpe,  Simp- 

$800,000,  and  the  wliole  of  them  did  not  son.  Smith,  Wm.  H.,  Stewart,  Temple, 

pay  ten  dollars  tax.    1  say  this  section  is  Van  Reed,  White,  David  X.,  Woodward, 

an  outrageous  one,  and  it  ought  to  be  Wright  and  Meredith,  President — 41. 

voted  dewn.  The  Pbbsident  pro  tern.    The  question 

Mr.  CuYLRR.    I  should  like  to  ask  the  recurs  on  the  section, 

gentleman  what  proportion  of  the  taxes  Mr.  Ewing.     If  the  gentleman  from 

of  the  city  of  Philadelphia  are  paid  by  Columbia  now  can  hear  me,  I  shouid  like 

the  members  of  the  Legislature,  whom  to  explain  why  I  think  there  is  some  ne- 

he  would  desire  to  have  the  power  to  pass  oessity  for  this  section.    He  says  that  the 

on  this  question  f  Legislature  has  fall  power  to  do  all  this. 

Mr.  TuBBELL.    I  do  not  know  anything  Mr.  J.  N.  Purviancb.    Allow  me  to 

about  that.  ask  the  gentleman,  does  he  desire  that 

The  President  pT-o  <eni.    The  question  other  membrrs  shall  hear  as  well  as  the 

is  on  the  amendment  of  the  gentleman  gentleman  from  Columbia?    [Laughter.] 

from  Philadelphia,  (Mr.  Cu3'ler,)  to  strike  Mr.  Ewinq.    Yes,  sir,  I  shall  be  very 

out  «*may"  and  insert  "shall."  much  obliged  to  them  if  they  will  listen 

Mr.  CUYLER.    I  ask  for  the  yeas  and  because  a  number  of  them  have  expressed 

nays.  opinions  which  I  think  they  would  not 

The  yeas  and  nays  were  ordered,  ten  have  expressed  if  they  had  read  the  deci- 

nieinbers  rising  to  second   the  call,  and  sions  of  the  Supreme  Court  and  the  laws 

being  taken  resulted  as  follow :  relating  to  this  subject.    I  venture  to  say 

Y  p«  A  o  ^^^  A^  ^^®  present  time  no  man,  be  he 

lawyer  or  layman,  can  undertake  to  guess 

Messrs.  Andrews,  Baer,  Bailey,  (Hun-  '^^^  reasonable  certainty  what  the  deci- 

tingdon,)  Boyd,  Broomall,  Calvin,  Carey,  sion  of  the  Supreme  Court  of  this  State 

Carter,  Church,  Corson,  Cronmiller,  Cur-  will  he  in  regard  to  any  act  of  Assembly 

tin,  Cuyler,  Fell,  Guthrie,  Harvey,  Haz-  or  ordinance  of  city  councils  with  refer- 

zard,  Kalne,  Knight,  Littleton,  MacCoi>  ence  to  opemng  streets,  making  sewers,  or 

nell,  M'CuUoch,  Mott,  Porter,  Reynolds,  any  municipal  improvements  of  the  kind. 

Russell,    Stanton,    Struthers,   Wetherill,  'rhey  have  within  the  past  few  years  laid 

J  no.  Price  and  Wherry— 30.  down  principles  which  will  enable  them 

to  decide  either  way  on  any  case  that  may 

NAYS.  arise.    Take  the  Hammet  case,  in  the  c*ty 

Messrs.    Achenbach,    Alricks,     Arm-  ^f  Phlhidelphla ;  take  the   Washington 

strong,  Bally,  (Perry,)  Bannan,  Biddle,  avenue  case,  in  Allegheny,  and  several 

Bigler,    Black,    Charles    A.,     Bowman,  ^^ses  of  that  soit.    Now,  I  think  it  is  ne- 

Brown,     Buckalew,    Campbell,     Clark,  <»ssary  that  we  shouid  put  something  in 

Cochran,   Davis,  De  France,  Dodd,  Ed-  *^®  Constitution  which  would  set  at  rest 

wards,  Elliott,  Ewing,  Finney,   Funck,  ^^^^  questions. 

Gibson,  Gilpin,  Green,  Hall,  Hanna,  Hev-  Mr.  Tubrei^Im    May  I  ask  the  gentle- 

erin,  Horton,  Howard,  Hunsicker,  Law-  man  a  question  ? 

rence,  Lilly,  Long,  M'Camant,  M'Clean,  Mr.  Ewinq.    Certainly. 

M'Murray,  Mann,  Mantor,  Minor,  Mitch-  Mr.  TubbelI/.    I  ask  whether  there  is 

ell,  Niles,  Palmer,  H.  W.,  Parsons,  Patter-  not  a  fair  prospect  that  the  district  court 

son,  D.  W.,  Patterson,  T.  H.  B.,  Patton,  of  Allegheny  might  settle  the  question 

Pughe,  Purman,  Purviance,  John  N.,  Pur-  after  the  next  election?    [Laughter.] 

viance,  Samuel  A.,  Read,  John  R.,  Reed,  >£,,  Ewing.    I    am  not  able   to   say. 

Andrew,    Rooke,  Smith,  H.  G.,  Smith,  [Laughter.]    That  it   is  necessary  that 

Henry  W.,  Turrell,  Walker,  Wetheriil,  there  should  be  some  authority  to  assess 

J.  M.,  White,  Harry,  White,  J.  W.  F.  and  ^^q  ^^q^  ^f  lo^ai  improvements  in  cities 

Worrell— 62.  un^l  boroughs  on  the  property  benefited. 

So  the  amendment  was  rejected.  l  ihink  no  one  will  doubt  who  has  paid 

Absent.  —  Messrs.    Addioks,    Ainey,  attention  to  the  matter.    Without  that. 

Baker,  Barclay,  Bardsley,  liartholomew,  you  would  absolutely  stop  a  large  portion 

Beebe,  Black,  J.   S.,  Brodhead,  Bullitt,  of  the  Improvements  in  every  growing 

Cassidy,  Collins,  Corbett,  Craig,  Curry,  city.    It  is  unfair  and  unjust  to  tax  the 
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main  body  of  the  city  to  make  improve-       The  Prestdbkt  pro  tern.    The  question 

ments  which  are  benefiting  almost  en-  is  on  the  section. 

tirelj  some  particnlar  aeotion ;  and  even       Mr.  Alricks.    I  call  for  the  jeas  and 

)n  the  beat  waj  yon   oan  make  them  najSi 

yon  will  nsually  tax  the  old  parte  of  the       Mr.  H.  W.  Smith.    I  second  the  call. 

city  for  the  benefit  of  the  new  in  making       The  question  being  taken  by  yeas  and 

their  improvements.    I  undertake  to  say  naySf  resulted  as  follows : 

that  it  is  done  in  this  dty,  it  is  done  in  v  K  a  s 

Pittsburg,  and  probably  in  every  dty  in 

the  State.  Mensrs.  Andrews,  Baer,  Broomall,  Ca- 

Mr.  Kaine.    I  wish  to  aak  a  queation.  rey,  Carter,  Cochran,  Corson,  Cuyler,  Ew- 

Would  not  the  Legislature  have  the  power  ing,  Fell,  Hazzard,  Horton,  Knight,  Lit- 

to  pass  laws  of  this  kind  without  this  pro-  tleton,   MacConnell,  MTulloch,   Porter, 

vision  in  the  Constitution  f  Read,  John  R.,  Stanton,  Wetherill,  J.  M., 

Mr.  EwiNO.    I  undertake  to  say  that  Wetherill,  J.  Price  and  Wherry— 22. 
the  Supreme  Court  of  the  State  haaun-  NAYS. 

Battled  the  law  in  regard  to  that  so  that  it 

is  very  doubtful  what  the  power  of  the  Messrs.  Alricks,  Armstrong,  Bally,  (Per 
Legislature  is.  They  have  decided  in  'y»)  Bailey,  (^Huntingdon,)  Bannan, 
some  cases  that  the  Legislature  have  the  Beebe,  Biddle,  Bigler,  Black,  Charles 
power,  and  they  have  decided  directly  re-  ^-^  Bowman,  Boyd,  Brown,  Buckalew, 
verse  principle,  that  they  have  not  the  Calvm,  Campbell,  Clark,  Cronmiler,  Cur- 
power,  in  what  I  think  are  similar  casea.  ^^n»  ^^^  ^®  France,  Dodd,  Edwards, 

Now,  further,  in  regard  to  the  necessity  Elliott,  Ellis,  Finney,  Fulton,  Funck, 
of  it,  we  have  in  the  ftrat  section  which  Gi*>«>°.  Giipin.  Green,  Guthrie,  Hall, 
we  have  lust  passed  declared  that  «*the  Harvey,  Howard,  Hun9icker,Kaine,  Law- 
taxes  shail  be  uniform  upon  the  same  '®'*<»»  ^^^^y»  ^»K»  M'Camant,  M'Clean, 
class  of  subjects  within  the  territorial  M'Murray,  Mann,  Mantor,  Minor,  Mitch- 
limits  of  the  authority  levying  the  tax.»'  ®^»  'SHes,  Palmer,  H.  W.,  Parsons.  Pat- 
That  is  a  new  constitutional  provision  and  *®"»°»  !>•  W.,  Patteraon,  T.  H.  B.,  Pat- 
would  still  further  oompli^te  the  ques-  ^^^  Fug»i©»  Purman,  Purviance,  John  N., 
Uons  arising  from  the  decisionsof  the  Su-  Porviawce,  Samuel  A.,  Reed,  Andrew, 
preme  Court  on  the  subject.  I  believe  it  Reynolds,  Rooke,  Russell,  Smith,  H.  G., 
will  prohibit  any  such  local  assessments  ^°^»'^'  ^®"'^  W-'  ^truthers,  Tarrell, 
without  this  section.  Walker,  White,  Harry,  White,  J..W.  F. 

Now,  in  regard  to  the  difference  between  *"^  Worrell— 68. 
assessing  on  "contiguous  property"  and  ^  ^^^  section  was  rejected, 
assessing  on  ''property  specially  benefit-  Absent.— Messrs.  Achenbaoh,  Addicks, 
ed  thereby,"  that  is  a  principle  that  has  -A.iney,  Baker,  Barclay,  Bardsley,  Bar- 
been  recognized  in  the  legislation  of  the  t^olomew.  Black,  J.  S.,  Brodhead,  Bullitt, 
State  for  many  years.  Ordinarilv  where  ^^^^^7^  Church,  Collins,  Corbett.  Craig, 
a  street  is  opened,  the  cost  of  it  has  been  ^'^^'^y*  ^*"*^  Dariington,  Dunning,  Han- 
put  on  the  contiguous  property;  but  na.  Hay,  Hemphill, Hevenn, Lamberton, 
when  sewera  are  made,  or  when  some  Lan^^s,  Lear,  MacVeagh,  Metzger,  Mott, 
great  leading  avenue  is  made,  then  it  has  Newlin,  Palmer,  G.  W.,  Ross,  Rank, 
been  considered  proper  to  determine  by  Sharpe,  Simpson,  Smith,  Wm.  H.,  Stew- 
a  jury  of  viewers  what  property  is  spe-  ^^^^  Temple,  Van  Reed,  White,  David  N., 
dally  benefited  thereby  and  assess  the  Woodward,  Wright  and  Meredith,  Presi- 
costonthat.    Property  which  is  not  con-  ^^^^ — *^' 

tiguous  is  just  about  as  much  benefited       Section  four  was  read  as  follows : 
and  occasionally  more  benefited  than  the       Section  4.  The  property  and  business 

property  which  is  contiguous.    It  is  pro-  of  manufactunng  corporations  shall  not 

per  to  make   that  distinction,  and  the  be  taxed  in  any  other  manner  or  at  any 

Legislature  must,  in  passing  laws,  make  other  rate  than  like  property  and  busi- 

them  general  as  to  the  class  of  improve-  ness  of  individuals, 
ments.    The  cost  of  one  class  of  improve-       Mr.  Dodd.    I  move  to  amend  by  insert- 

ments  might  require  to  be  assessed  on  ing  the  words  "or  mining"  after  ''manu- 

property    specially    benefited    thereby,  facturing"  in  the  first  line.    If  this  is  a 

whether  contiguous  or  not,  and  others  it  correct  principle  to  be  applied  to  manu- 

would  be  proper  to  have  the  assessment  facturing  corporations,  there  is  no  reason 

on  the  property  oontlgpious.  in  the  world  why  it  should  not  be  applied 
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to  mining  oorporations  as  well.  I  am  m  Mr.  Niles.  I  am  glad  to  hear  it.  But, 
favor  of  applying  it  to  both  olaases.  Mr.  President,  what  is  this  proposition?  Ii 
Mr.  Habby  Whitb.  This  is  an  ex-  seemstomethat  it  is  eminently  fair,  and  I 
ceedingly  important  section  and  I  call  should  like  to  have  the  delegate  from  la- 
the attention  of  delegates  to  the  question,  diana  tell  me  or  tell  this  Convention  why 
If  passed,  it  will  seriously  affect  the  rev-  the  property  of  a  manufacturing  company 
enucs  of  the  Commonwealth.  I  observe  should  be  taxed  twice,  which  is  done  to- 
that  the  provision  is  that  **the  property  day  all  over  the  Commonwealth.  I  shoald 
and  business  of  manufacturing  corpora-  lilce  to  know  why  ten  men  owning  a  saw 
tions  shall  not  be  taxed  in  any  other  mill  with  a  thousand  acres  of  land  should 
manner  or  at  any  other  rate  than  like  pay  all  the  local  taxes,  all  the  local  asses- 
property  and  businefis  of  individuals."  mentsthat  are  put  upon  it,  just  the  same 
Now,  it  is  well  known  that  the  reason  as  upon  the  property  of  an  individual, 
why  we  were  able  to  pass  the  act  of  1860  and  then  why  their  income,  why  tiieir 
exempting  real  estate  from  taxation,  and  gross  earnings,  and  if  they  declare  no  net 
last  year  to  exempt  nearly  all  personal  dividends  why  their  loonds  or  their  stock 
property  in  this  Commonwealth  from  should  be  taxed  again?  I  know  many 
taxation,  was  because  of  the  reception  of  of  these  concerns  in  my  section  of  the 
the  revenue  necessary  for  the  State  gov-  State  where  the  men  are  poor,  not  able 

1                                   emment  from  the  taxes  on  certain  kinds  in  their  individual  capacity  to  make  the 

of  oorporations.  It  is  very  well  known  proper  improvements,  and  they  are  pay- 
that  by  the  act  of  1868  we  now  impose  a  ing  double  taxes  there ;  and  they  are 
tonnage  tax  on  the  transportation  of  cor-  paying  them  all  over  the  Commonwealth, 
porations,  and  that  yields  a  revenue  of  Now  will  the  delegate  from  Indiana  tell 
over  a  million  of  dollars  a  year  to  the  me  why  this  is  right  ?  Can  he  give  any 
Commonwealth.  We  also  impose  a  tax  reason  why  two  individnals  should  pay  a 
upon  the  capital  stock  of  corporations,  great  tax  upon  their  net  earnings  and 
which  yields  a  re  venue  of  something  over  their  gross  receipts,  and  if  they  pay  no 
three  hundred  thousand  dollars.  We  have  dividends,  then  on  their  stock,  while 
imposed  a  tax  upon  the  income  of  corpor-  the  same  property  owned  by  an  Individ- 
ations.  That  was  taken  off  by  the  last  ual  pays  not  a  dollar  of  tax  of  that  kind, 
Legislature.  We  yet  retain  a  tax  upon  and  each  of  them  bears  the  same  burdens 
the  dividends  of  corporations.  Now,  if  in  reference  to  all  local  and  State  aaseas- 
you  pass  this  section,  you  repeal  the  laws  ments. 

upon  the  statute  tK>ok  regulating  the  re-  Now,  what  this  section  proposes  to  do 
ception  of  revenue  to  the  Commonwealth,  is  simply  to  say  that  the  property  of  a 
We  to-day  receive  from  oorporations  over  manufacturing  company,  a  lumber  corn- 
three  millions  of  dollars  of  revenue.  If  pany  or  a  mining  company,  in  the  Ian- 
you  pass  this  section  you  repeal  those  laws  guage  of  the  amendment  of  the  gentleman 

I                                    entirely.    Now,  I  submit  that  this  Con-  from  Venango,  which  pays  all  the  local 

vention  should  have  a  good  reason  for  assessments,  pays  all  the  State  and  county 

doing  so  before  they  do  it.  taxes,  pays  everything  that  is  paid  by  the 

I                                       Mr.  NiLES.    Mr.  President :  I  am  sur-  property  of  an  individual,  shall  not  again 

prised  at  the  position  taken  by  the  dele-  ^®  assessed  on  stock  or  dividends  or  gross 

•                                  gate  from   Indiana,  since  the   body  of  ©amings.     It  seems  to  me  that  it  is  emi- 

which  he  was  a  member  last  winter  took  nontlj  fair  J  and  it  commended  itself  so 

[                                   the  tax  off  oorporations  on  their  gross  ^^^^  to  the  committee  of  the  whole  that 

earnings,  and  I  believe  that  the  delegate  there  was  no  objection  made  against  it. 

from  Indiana  supported  that  measure.  ^^'  Bboomall.      It  is  well  known 

i                                      Mr.  Habby  White.    I  did  not.  ^    ^^f  ^     gentleman     here     that    the 

property  of  certain  corporations  is  taxed 

Mr.  NiLES.    The  record  does  not  show  peculiarly,  as  for  instance  the  carrying 

!                                    that  the  delegate  opposed,  it  I  believe.  corporation.      The    Legislature  has  ap- 

)                                     Mr.  Habby  White.    The  record  does  pUed  the  same  principle  to  certain  local 

show  that  th**  delegate  from  Indiana  op-  corporations,  such  as  manufacturing  com- 
posed it.  panics,  which  are  after  all  little  more 
Mr.  Niles.  I  have  been  informed  to  than  mere  business  firms,  and  is  taxing 
the  contrary.  them  in  the  same  way.  The  committee 
Mr.  Habby  White.  The  gentleman  thought  that  these  local  oorporations 
has  not  been  informed  properly.  I  spoke  should  be  treated  as  Individuals ;  that 
and  voted  against  it.  there  was  no  reason  why  ten  men  inoor- 
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porated  shoald  pay  taxes  on  the  same 
property  in  a  different  manner  from  indi- 
viduals. If,  however,  the  Convention 
think  otherwise,  let  them  vote  down  the 
section.  The  committee  that  reported  the 
article  thought  it  wise  to  limit  this  pe- 
culiar taxation  to  the  railroads  and  other 
similar  corporations,  and  not  to  let  it  ap- 
ply to  these  small  corporations,  owners 
of  property  that  pay  taxes  Just  lilce  indi- 
viduals pay  taxes,  and  many  of  which 
compete  with  individuals  by  their  side, 
owning,  probably,  as  much  to  the  indi- 
vidual as  these  own  to  the  corporation. 
We  thoufcht  they  should  be  treated  as 
individuals  are  treated,  and  not  as  the 
great  railroad  carrying  corporations  are 
treated. 

Mr.  Harry  White.  The  remark  of 
the  delegate  trom  Tioga  (Mr.  Niles) 
makes  it  necessary  for  me  to  say  a 
word 

The  President  piro  tern.  The  rule  of 
the  House  requires  unanimous  consent. 

Mr.  Harry  White.  I  merely  ask  to 
ex  plain.  It  is  too  important  a  question  to 
pass  by  lightly. 

The  President  pro  tern.  The  rule  for- 
bids the  gentleman  speaking  out  of  order. 
He  has  already  spoken  on  this  question. 

Mr.  Mann.  Mr.  President :  The  state- 
ment of  the  gentleman  from  Indiana  cer- 
tainly is  worthy  of  consideration.  This 
section  will  very  seriously  affect  the 
finances  of  Pennsylvania  if  adopted,  and 
the  Convention  has  already  in  the  first 
section  of  this  article  required  equality  of 
taxation.  Now,  this  fourth  section  goes 
further  and  attempts  to  do  a  work  which 
properly  belongs  to  the  Jjegislature,  and 
we  undertake  to  do  it  without  the  lights 
and  guides  that  the  Legislature  would 
have.  I  venture  to  say  there  are  not  ten 
of  the  delegates  on  this  floor  who  can  tell 
the  effect  the  adoption  of  this  section  will 
have.  I  confess  I  do  not  know  what  its 
effect  will  be,  and  I  do  not  believe  there 
are  ten  men  on  the  floor  who  know  what 
it  will  be.  I  do  know  that  it  will  very 
seriously  affect  the  finances  of  the  State, 
and  I  believe  that  it  will  impose  addi- 
tional taxes  on  the  farmers  and  working- 
men  of  the  Commonwealth.  For  that 
reason  I  trust  it  is  not  to  be  passed  with- 
out more  light  than  1  have  yet  heard  shed 
on  it. 

I  think  it  is  one  of  those  sections  de- 
scribed by  the  gentleman  from  Philadel- 
phia this  morning,  calculated  to  load 
down  and  burden  unnecessarily  the  Con- 
stitution of  the  State  which  we  are  fram- 


ing, putting  a  burden  upon  it  that  may 
do  a  possible  good  but  is  certain  to  do  a 
great  deal  of  harm. 

There  are  many  reasons  why  the  busi- 
ness and  property  of  associations  of  every 
description  should  be  assessed  differently 
from  the  property  of  individuals.  By  the 
privileges  given  to  associations  they  ac- 
quire greater  facilities  for  making  money 
than  individuals  can  have,  and  they  are 
exempt  from  mauy  burdens  that  are  im- 
posed upon  individuals,  and  for  that  rea- 
son and  for  various  others  they  have  priv- 
ileges and  immunities  that  cannot  be  tax- 
ed in  the  way  that  individuals  are,  and  it 
ought  to  be  left  to  the  wisdom  of  the  Leg- 
islature, reflecting  the  will  of  the  people, 
to  devise  such  means  ol  assessment  as  will 
equalize  the  burdens  of  taxation  through- 
out the  State. 

I  trust  therefore  this  section  will  not  be 
passed  until  we  have  more  light  than  has 
yet  been  given  us  upon  it. 

Mr.  Andrew  Reed.  I  move  to  strike 
out  *'in  any  other  manner  or,"  in  the  sec- 
ond line. 

Mr.  EwiNG.  Is  that  an  amendment  to 
the  pending  amendment, to  add  the  words 
"or  mining?" 

The  President  pro  tern.  It  is  not,  and 
therefore  it  is  not  in  order.  The  question 
now  pending  is  on  the  amendment  of  the 
gentleman  from  Venango  (Mr.  Dodd)  to 
insert  the  words  "or  mining"  after  "man- 
ufacturing." 

Mr.  J.  M.  Wetherill.  I  call  for  the 
yeas  and  nays. 

Ten  gentleman  rising,  the  call  for  the 
yeas  and  nays  was  seconded,  and  they 
were  taken  with  the  following  result : 

YEAS. 

Messrs.  Baer,  Bannan,  Boyd,  Calvin, 
Campbell,  Carey,  Carter,  Church,  Coch- 
ran, Corson,  Curtin,  Davis,  De  France, 
Edwards,  Elliott,  Ellis,  Ewing,  Fell,  Ful- 
ton, Gibson,  Green,  Guthrie,  Hall,  Har- 
vey, Hazzard,  Knight,  Lawrence,  Lilly, 
M'Camant,  M'Clean,  M'Culloob,  Mantor, 
Niles,  Palmer,  H.  W.,  Parsons,  Patterson, 
D.  W.,  Purviance,  Samuel  A.,  Kuseell, 
Smith,  H.  G.,  Struthers,  Walker,  Wether- 
ill,  J.  M.  and  WetherUl,  Jno.  Price--48. 

NAYS. 

Messrs.  Alrlcks,  Andrews,  Armstrong, 
Bally,  (Perry,)  Bailey,  (Huntingdon,) 
Biddle,  Bigler,  Black,  Charles  A.,  Bow- 
man, Broomall,  Brown,  Buckalew,  Cron- 
miller,  Finney,  Funck,  Gilpin,  Horton, 
Hnnsloker,  Kaine,  littletou,  Long,  Mao- 
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Connell,  M'Murray,  Mann,  Mitchell,  Pat-  oauso  no  individaal  holds  it     Yon  may 

terson,  T.  H.  B.,  Patton,  Porter,  Purman,  malce  the  franchises  of  companies  a  sak>- 

Purviance,  John  N.,  Reed,  Andrew,  Rey-  ject  and  say  they  shall  be  taxed  in  a  cer- 

nolds,  Rooke,  Smith,  Henry  W.,  Stanton,  tain  way,  and  that  tax  will  not  apply  to 

Turrell,  Wherry,  White,  Harry,  White,  Individuals,  because  individuals  are  not 

J.  W.  F.  and  Worrcll~-40.  possessed  of  franchises ;  and  tliat  is  right. 

So  the  amendment  was  agreed  to.  because  franchises  give  companies  advaa- 

Absent.— Me8sr8.Achenbaoh,  Addicks,  tages  which  individuals  do  not  posseaa. 
Ainey,  Baker,  Barclay,  Bardsley,  Bar-  This  section  has  no  meaning  whatever, 
tholomew,  Beebe,  Black,  J.  S.,  Brodhead,  and  it  ought  to  be  voted  down. 
Bullitt,  Cassidy,  Clark,  Collins,  Corbelt,  Mr.  H^nsickeb.  I  oppose  this  section 
Craig,  Curry,  Cuyler,  Dallas,  Darlington,  for  quite  a  diflferent  reason,  and  that  is, 
Dodd,  Dunning,  Hanna,  Hay,  Hemphill,  because  we  now  tax  these  corporations 
Heverin,  Howard,  Lamberton,  Landis,  more  than  we  do  individuals,  and  we 
Lear,  MacVeagh,  Metzger,  Minor,  Mott,  raise  a  very  large  portion  of  our  State 
Newlin,  Palmer,  G.  W.,  Pughe,  Read,  revenue  from  such  taxation,  and  not with- 
John  R.,  Ross,  Runk,  Sharpe,  Simpson,  standing  we  do  raise  that  large  revenue 
Smith,  Wm.  H.,  Stewart,  Temple,  Van  by  that  species  of  taxation,  the  manufieu)- 
Reed,  White,  David  N.,  Woodward,  turlng  companies  in  the  State  are  in  ex- 
Wright  and  Meredith,  Prc«i<fen<— 60.  oeedingly  prosperous  condition,  and  they 

The  President  pro  tern.    The  question  can  afford  to  pay  the  taxes.    I  think  if  we 

recurs  on  the  section  as  amended.  pass  this  section  the  State  will  be  out  off 

Mr.  H.  W.  Palmer.     I  am  opposed  to  from  that  source  of  revenue, 

the  section  because  it  is  in  conflict  with  Mr.    Cochran.     Mr.    President :     It 

tlie  lirst  section  which  we  have  adopted,  seems  to  me  that  there  Is  a  point  of  view 

It  is  exceptional.     That  provides  that  all  in  which  this  subject  may  properly  be 

taxes  shall  be  uniform.  Now,  this  section  considered,     which    would    appear     to 

excepts  out  certain  corporations,  to  wit.  Justify  the  passage  of  this  section.    If  I 

mining  and  manufacturing  corporations,  remember  aright,  the  Executive  of  this 

It  provides  that  the  taxes  on  these  corpo-  State,   in   his  last  annual  message,  for 

rations  shall  not  be  uniform  t>ecause  it  reasons  which  he  stated,  and  which  were 

provides  that  they  shall  not  be  taxed  dif-  satisfactory  to  him,  urged  the  Legislature 

ferently  from  the  property  and  business  to  relieve  this  particular  class  of  corpora- 

of  individuals.     That  leaves  it  to  be  in-  tlons  from  the  taxation  which  was  levied 

ferred  that  other  corporations,  corpora-  upon  them,  because  the  effect  of  that  tax- 

tions  other  than  mining  and  mannfactur-  ation  was  to  oppress  that  class  of  labor  in 

ing,  may  be  taxed  in  a  different  manner  the  State,  and  to  keep  capital  from  oom- 

from  individuals.  ing  into  the  State  and  being  employed  in 

Now,   eitber  the  first  section  means  this  kind  of  productive  industry, 

something  or  it  means  nothing.     If  all  It  has  been  contended  here  that  the 

taxes  on  ail  classes  of  subjects  are  to  be  section  should  not  pass,  because  it  will 

uniform,  then  the  taxes  on  corporations  detract  from  the  amount  of  revenue  re- 

ouglit  to  be  uniform.    Now,  what  are  the  coived  into  our  State  Treasury.    I  have 

subjects  of  taxation  ?  They  are  horsesand  not  understood  any  gentleman  yet  to  say 

mules,  lands,  and  such   things,  and   the  that  it  would  bankrupt  it,  or  reduce  the 

Legislature  cannot  make  any  distinction  amount  reoeived  below  an  amount  which 

between  corporations  and  individuals  so  would  be  right  and  proper  to  be  paid  into 

far  as  property  is  concerned.   You  cannot  the  treasury.    For  my  own  part  I  believe 

make  a  class  of  mules  and  say  this  mule  that  the  great  evil  is,  that  the  revenues  of 

shall  be  taxed  at  one  rate  because  it  be-  this  State  are  redundant,  they  are  beyond 

longs  to  a  corporation,  and  that  mule  the  actual  needs  of  the  State  government, 

at  another    because   it   belongs    to    an  economically  and   carefully  conducted, 

individual.     And  the  same  rule  will  ap>  and  it  would  be  a  movement  in  the  di- 

ply  to  all  the  subjects  of  taxation.  When  reotlon  of  economy  and  of  purity,  if  the 

you  say  in  the  first  section  that  all  taxes  revenues  were  reduced  to  something  be- 

shall  be  uniform,  you  prohibit  the  Legis-  low  their  present  amount.  Those  sources 

iature  from  ever  making  any  distinction  of  revenue  are  such  as  are  continually 

in  the  taxation  of  any  kind  of  property  increasing,  and  the  deficit  which  would 

that  is  held  in  common  by  individuals  seem  to  be  made  in  the  amount  of  receipts 

and  corporations.    Now,  I  agree  that  you  into  the  State  Treasury  by  the  passage  of 

may  tax  the  franchise  of  a  company  be-  this  section  would  soon  be  filled  by  the 
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natural  growth  and  inoreaae  of  revenues  these  sources  of  revenue  which  in  future 

from  the  remaining  sources.  times  may  be  necessary  for  the  public  wel- 

Now,  Mr.  President,  I  believe  it  is  a  ikre,  possibly  even  to  the  existence   of 

fact  that  from  year  to  year  there  is  an  the  State. 

amount  of  at  least  91,000,000  carried  over  This  looks  specious  on  the  face  of  it, 

in  the  treasury  and  which  is  made  a  fund  that  the  property  and  business  of  mining 

for  the  emolument  of  those  who  are  im-  and  manufacturing  companies  shall  not 

mediately  connected  with  that  branch  of  be  taxed  in  any  other  manner,  nor  at  any 

the  government.    That  million  of  dollars  other  rate,  than  the  property  of  individ- 

Is  of  no  public  benefit.    It  may  redound  uals.    It  is  a  plausible  form  to  put  it  in. 

to  private  profit.    Why  should  such  an  But  the  section  is  based  on  a  false  assump- 

amount    of    money    as    that   be    con-  tion,  which  is  that  these  corporations  and 

stantly  carried  over  in  the  Treasury  of  individuals  engaged  in  similar  business 

tliis  State   from  one   year  to  another  f  do  stand  on  the  same  level.    It  is  not  so. 

Wiiom  does  it  benefit  f    Certainly  it  does  These  corporations  have     special  laws 

not  benefit  the  people  of  the  Common-  which    enable  them   to   make   money, 

wealth.    It  is  a  dead  fund  lying  there,  These  men  who  have  large  capital  are  per- 

unproductive  to  the  State  and  unbenefi-  mitted  by  your  Legislature  to  invest  it  in 

cial  to  the  people,  and  probably  a  source  those   pursuits   under  provisions  which 

of  corruption  to  political  and  public  mor-  are  exceedingly  advantageous  to   them 

ality.    Now,  sir,  I  apprehend  that  some  and  from  which  they  reap  higher  rates  of 

reduction  in  the  amount  of  the  revenues  profit  than  the  average  rate  in  this  State. 

of  this  Commonwealth  would  not  be  de-  They  are  not  subjected  to  individual  lia- 

tri mental  to  the  Commonwealth  itself  or  bility  for  all  the  debts  accumulated   in 

to  the  people  of  the  State;  and  unless  it  their  business  if  tliey  are  unfortunate, 

can  be  made  to  appear  to  me  that  passing  They  throw  the  burden  upon  the  great 

a  section  of  this  kind  would  be  so  injuri-  mass  of  our  people.    Our  laws  protect  this 

ous and  would  reduce  the  amount  of  re ve-  corporate  property  of  theirs;  our  courts 

nue  received  to  such  a  condition  that  the  are  open  and  are  occupied  by  their  busi- 

govemmentof  the  State  could  not  be  oon-  ness,  and  to  the  common  expenses  and 

ducted  under  those  receipts,  then  I  think  burdens  of  government  they  should  con- 

this  section  should  be  passed.  tribute  when  necessity  demands  it  at  dif- 

Mr.  BucKALEW.  Mr.  President :  I  am  ferent  rates  or  in  other  fashions  from  the 
fixed  in  my  opinion  with  reference  to  this  great  mass  of  our  people.  They  are  not 
question  of  taxation.  It  is  no  new  opin-  upon  the  same  plane  and  level.  To  be 
ion  with  me.  It  is  this,  that  with  the  ex-  sure  I  would  not  here  in  this  Constitu- 
emption  of  the  few  objects  which  we  have  tional  Convention  regulate  the  manner  in 
already  enumerated  in  this  article  to  be  which  they  should  be  taxed.  I  would 
exempt,  the  taxing  power  of  the  Com-  notsaythat  they  should  pay  a  dollar  upon 
nionwealth  shall  be  left  unaflfected  by  any  business  in  which  they  engage,  upon 
anything  we  do.  In  times  of  war,  in  their  stock  or  ui)on  their  dividends,  or 
times  of  financial  distress,  this  great  upon  any  business  of  production  or  trans- 
mother  of  ours,  the  Common  wealth,  must  portation  in  which  they  may  engage.  I 
be  able  to  put  her  hand,  if  need  be,  upon  would  leave  them  where  all  our  people 
all  our  resources  in  all  possible  forms,  are  left,  to  the  Judgment  and  discretion  of 
We  have  seen  such  times  and  we  cannot  the  political  department  of  the  govern- 
be  certain  that  they  will  not  come  upon  ment,  which  from  time  to  time  can  adjust 
us  again.  our  revenue  system,  first  to  the  public 

Now,  we  have  been  told  here  that  this  necessities,  next  to  the  ability  and  means 

tax  on  gross  receipts,  which  was  oppres-  which  individuals  or  corporations  may 

sive  on  some  of  the  corporations,  was  re-  command  as  sources  of  contribution  to  the 

l)ealed  last  winter  as  soon  as  a  demand  public  necessities. 

was  made  upon  the  Legislature,  and  if  I  beg  gentlemen  to  let  this  business  of 

these   corporations  or  any  other  of  our  adjusting  the  revenue  laws  alone.    What 

corporations  are  oppressed  by  our  reve-  do  we  know  about  it?    Who  has  laid  be- 

nue  laws  they  will  always  be  heard  by  fore  us  statistics?    What  financial  oflicor 

the  Representatives  of  the  people  at  Har-  of  the  government  has  reported  to  us  the 

risburg ;  their  voice  will  be  always  pow-  financial  condition  of  the  State  and  point- 

erful   whenever  injustice  shall  be  done  ed  out  the  sources  of  revenue  which  may 

them.  But  do  not  let  us  here  in  the  funda-  be  dried  up,  or  other  sources  which  may 

mental  law  impair  the  public  power  over  be  opened?     Without  any  information, 
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blindly  and  in  the  dark,  here  by  a  single  Again,  the  gentleman  from  Colanibm 

vote  you   have  placed  all  the  mammoth  says  that  we  must  not  touch  the  revenae 

mining  companies  of  this  State  in  this  laws  of  the  State,  but  that  we  must  leave 

section.    I  do  not  see  any  reason  why  that  matter  to  the  Legislature,  that  we 

they  should  not  be  put  in  If  manufactur-  must  not  cripple  these  laws  in  that  way. 

ing  companies  are  put  in.    I  do  not  see  Why,  sir,  we  have  Just  limited  the  power 

any  reason  or  particular  ground  of  equal-  of  the  Legislature  by  a  section  in  regard 

ity  why  you  should  not  put  in  other  cor-  to  church  and  other  property  used  for  re- 

porations.    My  idea  is  that  you  shall  let  ligious  purposes.    We  have  thus  crippled 

this  subject  alone,  because  you  are  inoom-  the  revenue  of  the  State  to  a  very  large 

potent  to  pass  pass  upon  it,  yon  have  not  amount,  perhaps,  and  this  Convention  in 

the  means  of  passing  upon  it ;  you  cannot  that  way  deem  it  right  and  proper  for  us 

Judgoof  the  necessities  of  the  State.    It  is  to  legislate  in  regard  to  the  revenue  of 

a  subject  which  is  not  within  your  proper  the  State,  and  at  the  same  time,  in  regard 

jurisdiction.  to  corporations  we  have  no  such  right! 

Mr.  President,  it  is  impossible,  of  oourse,  ^*  ^^^  consistent  ? 
for  me  to  go  into  a  general  argument  on  ^  K^®**  ^^^^  ^^  ^®»  »*^  *^  regArd  to 
the  subject.  All  I  can  do  is  to  throw  out  '^®  amount  of  revenue  that  these  corpora- 
some  of  the  general  views  which  I  hold,  tionspay.  How  much  is  it  f  We  receive 
which  I  hope  gentlemen  will  turn  over  -^ZjeOOjOOOtrom  all  the  corporations  annu- 
in  their  own  minds  and  make  up  their  **ly»  »°*  ^  venture  to  say  that  the  mana- 
Judgments  to  let  this  subject  rest  where  it  »«t»ring  corporations  do  not  pay  an  an- 
does  now-where  it  always  has  rested  ^^^^  ^^  ^^  <^^®''  ^50,000.  Shall  we,  be- 
from  the  time  Penn  founded  this  city  on  <»^®  ^^^  manufacturing  corporations  of 
the  banks  of  the  Delaware  to  this  mo-  '**®  ^^^^  ^^^  ^^^  ^  »  S"™  ^  inslgnifi- 
ment.  By  this  disposition  of  the  subject  ^"*  as  9450,000,  cripple  that  enterprise, 
we  shall  best  perform  our  duty.  ^^^  ^®  ^^  cripple  that  enterprise  by  levy- 

— .  ing  a  tax  upon  it  greater  than  we  do  on  in- 

Mr.  J.  Pbick  WETHEBiLii.    Mr.  Preai-  dividuals. 

dent jf^j^^  EwiNG.    Will  the  gentleman  give 

Mr.  H.  G.  Smith.  If  the  gentleman  way  for  a  motion  to  adjourn? 
will  give  way,  as  it  is  only  one  minute  of  ^j.,  bqyd.  The  hour  has  come, 
seven  o^clock,  let  us  adjourn.  I  move  an  ^^^  j  p^^^^  Wethebill.  I  hope  I 
aajoumment.  ^^^^^  ^^^  1^^  Interrupted,  for  I  shall  finish 
The  motion  was  not  agreed  to.  in  a  very  little  while. 
Mr.  J.  Price  Wetherili*.  Mr.  Presi-  How  will  this  operate  if  we  continue  to 
dent :  I  suppose  this  Convention  have  al-  *ax  these  corporations  ?  We  have  agreed 
most  made  up  their  minds  as  to  what  they  ^^  fre®  them,  as  much  as  possible,  from 
intend  to  doin  regard  to  this  section;  but  I  liability,  because  we  have  desired  to  in- 
feel  that  I  must  say  a  word  upon  the  sub-  v^t©  capital  into  the  State  of  Pennsylva- 
ject  because  I  am  satisfied  that  there  are  nia  in  order  that  our  manufacturing  en- 
two  sides  to  it,  and  not  one  merely  as  terprises  may  be  encouraged, 
would  appear  from  the  remarks  of  the  Now,  sir,  I  know  of  a  case  in  the  city  of 
gentleman  from  Columbia.  He  talks  Philadelphia,  occurring  within  ten  days, 
about  impossible  emergencies  that  may  where  9500,000  of  corporate  capital  was 
arise  in  the  State,  and  asks  what  shall  we  proposed  to  be  invested  in  an  article  made 
do  if  we  so  cripple  the  revenue  laws  of  out  of  raw  material  which  comes  from 
the  State  that  we  cannot  raise  money  this  State,  an  article  made  out  of  raw  ma- 
enough  in  time  of  war  and  in  time  of  pes-  terial  the  monopoly  of  which  is  now  en- 
tilence?  Why,  sir,  when  the  day  of  pes-  joyed  by  a  firm  in  a  sister  city,  an  article 
tileuce  comes  and  when  another  civil  war  of  importance  in  the  arts,  and  our  people 
takes  place,  we  never  will  raise  the  money  are  compelled  through  that  monopoly  to 
needed  from  direct  taxation,  but  we  will  pay  a  very  large  price  for  its  use.  The 
raise  it  as  we  should  raise  it,upon  the  faith  corporation  to  which  1  have  alluded  would 
and  credit  of  the  State  of  Pennsylvania,  have  been  formed  on  a  capital  of  9500,000 
audit  comes  Just  as  quickly,  aye,  more  for  the  manufacture  of  that  article,  but 
quickly  in  that  way  than  by  any  direct  for  the  reason  that  the  laws  here  were  op- 
taxation  which  we  can  possibly  attempt  pressive  and  the  laws  in  Kew  England 
to  impose  upon  our  people.  were  not  oppressive,  an  d  that  money  and 
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that  oorporation  will  probably  go  to  New  will  pause.    According  to  the  resolution 

England,  and  its  investment  be  lost  to  the  passed  the  House  is  now  adjourned,  seven 

manufacturing  interests  of  the  State.  o'clock  having  arrived,  until  to-morrow 

The  President  pro  tern.    The  delegate  at  nine  o'clock  A.  M. 
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ONE  HUNDEED  AND  TWENTY-EIGHTH  DAY. 


Thursday,  June  26, 1873.  Section  4.  The  property  and  busineea 

The  Convention  mel  at  nine  o'clock  of  manufacturing  and  mining   corpora- 

A.  M.,  the  President  pro  tern  (Hon  Jno.  tlons  shall  not  be  taxed   in  any  other 

H.  Walker)  in  the  chair.  manner,  or  at  any  other  rate,  than  like 

Prayer  by  Rev.  J.  W.  Curry.  property  and  business  of  individuals. 

The  Journal  of  yesterday's  proceedings  ^  ^r.  J.  Price  Wbtherill.    Mr.  Presi- 

was  lead  and  approved.  ^ent :    1  do  not  intend  to  take  up  the 

time  of  this  Convention  in  any  lengthy 

PERSONAL  EXPLANATION.  specch  upou  this  subject ;  but  it  seems  to 

Mr.  J.  N.  PuRViANCB.    Mr.  President :  me  that  the  argument  advanced  yester- 

I  rise  to  a  privileged  question.    I  have  day  by  the  gentleman  from  Indiana  (Mr. 

just  noticed  in  a  Pittsburg  paper  the  an-  Harry  White)  and  the  gentleman  from 

nouncement  of  the  death,  at  Harrisburg,  Columbia  (Mr.  Buckalew)  and  the  gen- 

of  a  gentleman  from  Butler  county,  and  tleman  from  Potter  (Mr.  Maun)  should 

that  he  had  upon  his  person  a  pass  bear-  be  replied  to.     I  do  not  intend  to  allude 

ing  the  name  of  a  member  of  the  Con-  to  the  importance  of  the  manufacturing 

stitutional     Convention      from     Butler  interests  of  the  State  of  Pennsylvania, 

county.    As  I'  am  a  member  from  that  because  I  believe  that  in  this  presence  it 

county,  I  desire  to  say  that  the  pass  al-  would  be  useless. 

luded  lo  was  not  from  me.    I  make  this  The  main  argument  against  the  adop- 

disclaimer  as  due  to  myself  personally,  as  tion  of  the  section  is  that  the  amount  of 

well  as  to  the  honor  of  my  position  as  a  revenue    received     from     corporations, 

member  of  this  Convention.  amounting  to  one-third  of  the  entire  rev- 

LEAVES  OP  ABSENCE.  ^^^^  ^^  ^^®  State,  Will  be  very  materially 
_     ,    ,           ^  ,           ^  lessened  if  we  adopt  this  section.     That 
Mr.  Green.    I  ask  leave  of  absence  for  ^^^  ^^  elaborated  very  extensively  by 
Mr.  Brodhead  for  to-day  and  to-morrow,  the  gentleman  from  Indiana  in  a  very 
He  desired  me  to  state  that  he  IS  a  trustee  i^ipressive  speech,  and  we  were  led  to 
of  the  Lehigh  University,  which  has  its  ^^^^^^^  ^^at  the  repeal  of  the  tax  on  the 
commencement  to-day,  and  his  presence  fining  and  manufacturing  interests  of 
there  is  necessary.  ^^^  ^^^^  ^^  Pennsylvania  would  very  ma- 
Leave  was  granted.  terially  lessen  the  revenue  of  the  State. 
Mr.  H.  W.  Smith  asked  and  obtained  rj^^i  j  ^i\\  reply  to  by  some  figures  which 
leave  of  absence  for  himself  for  Saturday  j  have  before  me,  and  I  will  endeavor  to 
and  Monday  next.  gho^  that  it  is  a  mistake. 

Mr.  Parsons  asked  and  obtained  leave  The  gentleman  from  Columbia,  carrying 
of  absence  for  a  few  days  from  to-day  for  out  that  same  idea,  pictured  to  ua  the  oon- 
Mr.  Metzger.  dition  of  things  in  the  State  of  Pennsyl- 
Mr.  FuNCK  asked  and  obtained  leave  vanla  in  a  case  of  great  emergency ;  heal- 
of  absence  for  himself  for  Saturday.  luded  to  war  and  pestilence ;  and  that  pic- 
Mr.  Mann  asked  and  obtained  leave  of  t^®  a^  ^^^  sight  appeared  to  be  alarming; 
absence  for  Mr.  Worrell  for  this  after-  but  when  we  recollect  that  the  mining  and 
iioon.  manuflBicturing  companies  of  the  State  of 

Pennsylvania  pay  into  the  reyenue  of  the 

REVENUE  AND  TAXATION.  ^^^^  anuually  but  a  oomparaUvely  small 

The   President  pro   tern.    The    next  sum,  I  think  to  rely  upon  the  tax  ux>on 

busiiies  s  in  order  is  the  article  on  reve-  manufacturing  companies  to  support  us 

niie,  taxation  and  finance,  which  is  be-  during  a  time  of  war  or  during  a  time  of 

fore  the  Convention  on  second  reading,  famine  and  pestilence  would  be  a  very 

the  peiicJing  question  being  on  the  fourth  weak  support  upon  which  to  rely, 

seel  i on ,  w  h  i ch  w i  1 1  be  read .  a nother  a rgument  was  advanced  by  the 

The  Clerk  read  as  follows :  gentleman  from  Potter,  (Mr.  Mann,)  who 
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aald  that  the  fanner,  who  already  was  seen  that  of  a  tax  oollected  from  railroad 

taxed  sufficiently,  wonld  not  oare  to  have  companies  and  others  of  one  million  three 

his  taxes  increased  if  the  reyenue  of  the  hundred  thousand  dollars,  the  only  tax 

State  should  be  lessened  by  the  repeal  of  which   these  inanufisustaring  companies 

the  taxes  on  mining  and  manufacturing,  pay— and  which  I  should  like  very  much 

would  oppose  It.  if  this  Convention  would  relieve  them 

Now,  what  are  the  flgoMs  in  regard  to  firom— they  pay  only  one  hundred  and 

the  matter  under  consideration?     It  is  twenty-five  thousand  dollars.    So  I  could 

true  that  corporations    throughout  the  go  on  with  the  other  items  and  show  tliat 

State  of  Pennsylvania  do  pi^y  a  very  laige  out  of  this  enormous  amount  of  92,600,000 

tax«    They  pay  a  tax  on  corporation  stock  that  the  gentleman  fh>m  Indiana  talks 

of  $1,300,000 ;  on  earnings,  9348,000;  on  re-  about,  this  great  amount  of  revenue  about 

oeipte,   9457,000,  and  on   loans   9402,000,  which  guards  should  be  placed,  the  manu- 

amount hig  in  all  to  92,600,000.    These  flg-  factnring  companies  only  contribute  eight 

ures  l^k  large,  and  I  do  not  wonder  that  per  cent.,  9211,000,  no  more,  no  less.  These 

the  gentleman  from  Indiana  was  a  little  are  the  figures ;  and  I  think  in  the  face  of 

careful  lest  so  large  a  source  of  revenue  these  figures,  when  we  come  to  consider 

derived  ftom  the  corporations  of  the  State  these    manufacturing  companies   about 

should  he  diminished.    Bat,  sir,  the  man-  which  there  is  so  much  talk  and  which 

ufaoturing  companies  of  the  State  pay  but  we  should  encourage,  we  should  remove 

very  little  of  that  amount.    The  bulk  of  this  tax,  not  tliat  it  is  of  any  great  amount; 

that  money  comes  from  railroad  oompa-  but  when  you  come  to  associate  capital , 

nies,  from  insurance  companies,  and  from  when  the  skilled  lal>or  which  was  talked 

companies  other  than  mloing  and  manu-  about  here  the  other  day  desires  to  as9o- 

facturing  in  the  Sthte.    In  order  to  more  ciate  capital  with  it,  when  two  persons 

fally  understand  this  I  will  state  that  the  desire  to  form  a  company,  what  do  they 

manufitcturing  companies  purely  pay  but  do?    They  first  look  at  the  taxes  which 

about  eig^t  per  cent,  of  this  entire  sum.  they  will  have  to  pay,  and  then  the  liabil« 

We  have  tlironghout  the  State  but  about  ity  which  they  will  have  to  assume.  Now 

forty  iron  manufiicturing  c(»mpanie8 ;  we  wo  have  removed  the  liability,   and  the 

have  in  the  State  but  seventy-three  mis-  only  thing  in  the  way  of  making  this  a 

oellaneous  manufboturlng  companies;  we  perfect  success  so  as  to  have  a  perfectly 

have  fai  the  State  but  about  fifty  gas  com-  free  manufacturing  law  is  to  remove  this 

panics,  and  those  three  classes  of  compa-  tax  of  9211,000  of  which  I  have  spoken, 
nies  are  the  only  companies  in  the  State       i,e't  me  give  yon  an  instance  of  that. 

that  can  be  called  manulkcturing  compa«  We  have  in  the  city  of  Philadelphia  two 

nies  purely,  and  when  you  come  to  look  at  hotels,  the  Glrard  house,  working  on  in- 

the  amount  of  tax  which  they  pay  and  dividual  enterprise,  and  the  Continental 

the  amount  <^  revenue  which  we  receive  hotel,  working  on  corporate  capital.  They 

from  them  it  seems  to  me  it  is  the  heif^t  both  pay  the  same  amount  of  taxation, 

of  folly  for  us  to  attempt  to  tax  companies  they  are  both  assessed  equally,  they  both 

of  this  sort,  especially  when  if  you  will  re-  derive  profits  from  the  same  kind  of  bnsi- 

move  the  tax  and  aid  the  association  of  ness,  and  yet  one  must  pay  a  State  tax  of 

capital  and  the   establishment  of  lar«e  91,500  to  92,000into  the  State  Treasury  and 

manufacturing  companies  you  will  there-  the  other  pays  nothing.    That  is  an  lllus- 

by  greatly  enlarge  the  industrial  interests  tration  of  the  manner  in  whicli  this  taxa- 

of  the  State.  tion  operates,  and  when  it  comes  to  bear 

Why,  sir,  the  sum  received  from  the  upon  small  companies,  men  of  careful 
manufacturing  companies  of  the  State  of  business  habits,  men  who  look  closely 
Pennsylvania  amounts  to  little  or  nothing  into  their  annual  expenses  year  by  year 
when  you  come  to  look  at  it.  What  tax  will,  of  course,  understand  that  these 
do  they  really  pay,  and  what  amount  of  taxes  will  interfere  with  their  business 
revenue  do  we  receive  from  them  ?  On  and  they  will  not  associate  capital  into 
the  tax  on  corporation  stocks  we  have  individual  companies  with  this  tax  hang- 
one  million  three  hundred  thousand  dol-  ing  over  their  heads ;  and  by  that  means 
lars.  The  iron  companies  x>ay  on  that  we  will  check  the  very  thing  that  we  de- 
their  proportion,  only  forty-seven  thou-  sire. 

sand  dollars.    The  miscellaneous  oompa-       I  think  I  have  clearly  shown  that  this 

nies  only  pay  fifty-three  thousand  dollars,  great  amount  of  taxation,  ^11,000,  will  not 

and  the  gas  companies  only  pay  twenty-  interfere  with  the  revenue  of  the  State,  if 

hve  thousand  dollars.     Thus  it  will  be  we  release  it  altogether,  and  I  have  fully 
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answered  the  objections  offered  by  the 
gentleman  from  Columbia  (Mr.  Bucka- 
lew)  as  to  the  difficulties  that  may  arise 
in  times  of  war  and  pestilence,  and  shown 
that  that  is  rather  an  exaggerated  idea. 
Having  disposed  of  this  what  remains  7 

We  come  to  the  farmer.  The  gentle- 
man from  Potter  (Mr.  Mann)  has  said 
tliat  the  farmer  will  object  to  this  tax  be- 
cause the  farmer  pays  a  certain  amount  of 
revenue  into  the  State  Treasury,  and  if 
the  tax  upon  these  corporations  be  re- 
moved, it  will  to  that  extent  increase  the 
taxes  of  the  farmer.  We  tiave  often 
heard  of  this  old  farmer,  and  I  beg^n  to 
think  that  there  is  a  great  deal  of  the 
myth  about  him.  We  heard  about  him 
when  the  question  of  the  rate  of  interest 
was  before  the  Convention,  and  he  proved 
to  be  such  a  bugbear  that  he  defeated 
what  I  conceived  to  be  a  very  good  mea- 
sure. I  hope  that  now  he  will  not  prove 
to  be  such  a  bugbear  here  as  to  defeat 
so  good  and  wise  a  measure  as  this. 

What  do  the  farmers  pay  as  State  taxes, 
for  the  figures  again  become  important  in 
this  additional  phase  of  this  argument  f 
They  pay  |500,000  of  taxes  annually  on 
personal  property,  and  out  of  that  half  a 
million  the  farmers  of  Potter  county  pay 
annually  the  enormous  sum  of  $650.  I 
do  not  think  the  gentleman  Ax>m  Potter 
can  complain  of  that  amount  of  tax.  And 
there  is  one  thing  that  I  want  to  allude  to 
here,  which  is  this :  I  would  not  insult 
the  intelligence  of  the  farmers  of  Potter 
county  or  the  £armers  of  the  State  of 
Pennsylvania  by  arguing  that  when  they 
X>ay  an  indirect  tax  it  is  not  as  hard  a  bur- 
den as  a  direct  tax.  When  they  pay  a 
tax  on  coal,  w^iich  they  do,  for  every  tax 
which  is  placed  by  the  State  upon  a  coal 
company,  every  tax  which  is  placed  upon 
a  mining  company,  every  tax  which  is 
placed  upon  an  oil  company,  is  indirect 
tax  upon  the  consumer.  It  is  not  neces- 
sary to  explain  that.  Every  one  who 
knows  anything  about  political  economy 
understands  it.  Corporations  when  they 
make  their  calculations  of  the  cost  of  any 
article  mined  or  manufactured  put  these 
taxes  into  their  estimate  of  cost  and 
charge  them  to  the  purchaser.  I  would 
therefore  say  to  the  farmers  of  Potter 
county  that  if  they  do  not  pay  directly 
the  taxes  which  are  imposed  upon  cor- 
porations, they  indirectly  pay  these  taxes 
on  every  ton  of  coal  which  they  use,  on 
every  gallon  of  oil  they  bum,  and  on 
every  manufactured  article  that  enters 
into  their  annual  expenses.    It  is  for  the 


benefit  of  the  farmers  that  these  taxes 
upon  manufacturing  and  mining  compa- 
nies should  be  removed  in  order  to  do 
away  with  this  indirect  tax  which  the 
people  of  Pennsylvania  pay  to  the 
amount  of  ^,600,000  annually.  It  is  true 
that  they  do  not  pay  it  directly,  bat  they 
pay  it  virtually.  The  transportation  com- 
panies and  the  mining  companies  and  the 
manufacturing  companies  are  the  mere 
avenues  through  which  the  consumer 
pays  these  taxes. 

Let  us  look  at  this  rationally.  Ijet  us 
look  at  this  as  prudent  business  men,  and 
I  think  if  we  do  we  shall  see  the  Justice 
of  this  section  and  pass  it. 

Mr.  Cabey.    Throughout    almost  our 
whole  history   we  have  done  our  l>est 
by   the     imposition    of  stupid    liabili- 
ties and  unjust  taxation  to  drive  cap- 
ital out  of  the  State,  and  to  prevent  it 
from  coming    into    the    State.    Thank 
heaven,  we  have  now  abolished  the  liabil- 
ities.   Let  us  now  at>olish  the  injustice. 
The  time  lias  come  wlien  it  must  be  done* 
It  must  be  done  if  we  would  preserve  our 
position  in  the  Union.    The   south  and 
the  west  have  advantages  for  manuibo- 
turing  ten  fold  greater  than  ours.    We 
are  just  at  the  extreme  edge  of  the  iron 
and  coal.     To    find   them   in    greatest 
abundance  you  must  go  to  Alabama,  to 
Virginia,  or  to  Missouri.    All  over  the 
South  and  West  they  have  advantages  lor 
both  the  cotton  and  the  iron  manufac- 
ture, and  for  other  manufactures,  as  well 
as  for  the  mining  of  coal,  fkr  beyond  our 
own. 

What  are  they  doing?  Almost  eveiy 
city,  every  county,  and  every  borough  is 
begging  people  to  come  and  bring  capi- 
tal, promising  that  they  shall  be  free  from 
every  description  of  taxation;  not  only 
that  they  shall  bo  put  on  an  equality 
with  other  people,  but  that  they  shall  be 
put  above  all  others,  and  that  their  taxes 
shall  be  paid  by  their  neighors.  Only 
this  morning  I  have  found  in  the  Press 
of  tills  city  a  letter  from  the  South,  which 
says  that,  **to  encourage  the  establish- 
ment of  industrial  enterprises,  the  States 
of  Gteorgia  and  Alabama  have  enacted 
that  such  enterprises  shall  be  exempt 
from  all  State  and  municipal  taxation  for 
a  period  of  ten  years  following  their  es- 
tablishment, and  this  exemption  applies 
to  the  entire  property,  machinery  and 
working  capital  of  the  enterprise." 

In  Virginia,  close  neighbors  to  us,  they 
are  making  a  road,  the  Chesapeake  and 
OhiO|  that  will  give  advantages  for  the 
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manufacture  of  iron  ten  fold  greater  than  stepped  across  the  border,  and  been  in- 

anything    we    have.     Iiet    that     State  vested  in  Ohio  and  New  Jersey,  prlnci- 

offer  bounties  on  the  introduction  of  capi-  pally  for  the  very  purpose  of  avoiding  the 

tal,  while  we  maintain  taxes  on  it,  wliere  onerous   taxations   which  are    imposed 

will  capital  go?    It  will  go  to  Virginia;  upon  those  interests  in  Pennsylvania.    I 

it  will  go  to  Missouri,  a  State  admirably  could  now  point  across  the  river  to  within 

adapted   for    manufactures;    it   will  go  three  miles  of  the  very  place  at  which  we 

anywhere  but  here.  are  now  sitting,  where  not  less  than  ^,000,- 

it  is  said  that  the  farmers  will  object  to  000,  for  aught  1  know  three  times  as  much, 

this  section.    Why   Mr.   President,   for  has  l>een  invested  of  capitalthat  sought  in- 

every  dollar  that  we  put  into  the  treasury  vestment  in  Pennsylvania  but  was  de- 

by    these    taxes    upon    manufacturing  terred  by  reason  of  our  excessive  taxa- 

companies,   our   farmers    pay    ten    for  tion. 

want  of  markets  close  at  home  for  their  Now  let  me  show  just  ior  a  moment  the 
products.  I  might  say  (20  are  paid  by  difference  between  Connecticut  and  Mas- 
the  farmem  for  every  dollar  that  is  paid  sachusetts  and  Pennsylvania.  In  those 
by  these  corporations  In  the  way  of  tax.  States  the  manufacturing  laws  are  very 
But  for  these  restrictions  which  are  driv-  liberal  and  it  has  been  their  policy  to  in- 
ing  corporate  capital  away  from  us,  the  vite  the  investment  of  capital.  In  Penn- 
larmers  would  hietve  a  market  at  home  for  sylvanla  we  have  a  population  by  the  last 
their  products  that  would  make  every  census  of  6,521,95L  In  Connecticut  they 
farm  in  the  State  vastly  more  productive,  have  a  population  of  537,464.  The  pro- 
Already  we  have  freed  ourselves  from  ducts  of  manufactures  in  Pennsylvania 
some  of  these  restrictions,  and  I  now  were  9711,894,944.  In  Connecticut  $161,- 
hope  we  shall  be  relieved  of  all  the  rest.  065,474.  Now,  upon  the  basis  of  popula- 
Our  manufacturors  have  always  labored  tion,  if  the  populations  were  equal,  which 
under  disadvantages,  and  yet  we  have  they  are  not,  Connecticut  would  have  an 
grown.  We  have  great  advantages  as  annual  production  of  manufactures  of 
compared  with  the  north  and  the  east,  but  over  $1,000,000,000 ;  our  population  is  mora 
our  natural  advantages  are  small  when  than  six  times  greater  than  that  of  Con- 
compared  wi'  h  the  sonth  and  the  west,  necticut,  and  upon  the  basis  of  an  equal 
We  have  grown  in  despite  of  our  bad  leg-  population  the  manufkctures  would  have 
islation;  we  have  grown  in  spite  of  our  in-  been  considerably  beyond  $1,000,000,000. 
justice ;  and  we  have  grown  in  spite  of  all  Our  population  exceeds  that  of  Massa* 
the  stupidit  V  thai  has  been  piling  up  restri-  ohusetts  about  two  and  a-half  ti  mes.  Our 
ctions  on  the  introduction  and  employ-  population,  as  I  have  stated,  is  8,521,951. 
ment  of  capital.  i  Their  population  is  1,457,351.  Their  pro- 
One  of  two  things  we  must  do.  We  ducts  were  $553,912,568.  Upon  the  same 
must  either  give  this  up  or  we  shaU  not  be  basis  of  calculation  as  to  population,  Mas- 
able  to  retain  our  position  in  relation  to  sachusetts  would  have  manufactured  $1,- 
the  other  States  of  the  Union.  If  we  would  384,000,000  in  the  same  time,  and  with  the 
keep  pace  with  them  this  provision  must  disadvantage  of  being  compelled  to  con- 
be  adepted.  vey  the  resources  of  Pennsylvania  hun- 
Mr.  ARMSTBONO.  I  do  not  desire  this  dred»  of  miles  to  be  manufactured  there. 
Convention  to  take  a  vote  upon  this  section  and  chiefly  t>ecause  they  have  encouraged 
without,  in  a  very  brief  manner,  express-  manufactures  by  a  system  which  g^ves 
ing  my  views  upon  it.  I  believe  that  the  oonfidenoe  to  capital  in  its  investment, 
policy  of  Pennsylvania  has  heretofore  We  not  only  ought  to  relieve  the  mann- 
been  disastrous  in  the  extreme.  I  do  facturing  interests  of  our  State  from  taxa- 
not  mean  to  say  that  our  manufactures  tion  which  discriminatesagainstthem,bnt 
are  not  large,  for  they  are ;  but  I  do  mean  we  ought  to  relieve  the  anxiety  of  capi- 
to  say  that  they  are  much  less  than  they  talists  so  that  we  may  restore  such  public 
ought  to  be.  They  are  not  only  less,  but  confidence  upon  the  question  as  will  in- 
the  material  resources  of  Pennsylvania  vlte  the  investment  of  capital  within  the 
are  carried  out  of  the  State  and  manu-  State.  This  policy  hasbeen  pursued  in  the 
factured  elsewhere,  and  I  appeal  to  gen-  interior  of  the  State  to  some  extent,  by 
tlemenof  this  State,  particularly  gentle-  that  instinct  of  business  which  indicates 
men  from  the  l>order  counties,  who  know  to  the  people  in  particular  instances  the 
the  facts  perfectly  well,  if  millions  of  surest  ground  of  investment, 
dollars  of  capital  wiiich  were  desired  to  I  know  very  well  that  in  the  town  of 
be  invested  in  Pennlylvania  have  not  Bellefonte,  In  the  county  of  Centre,  when 
8_VoL7I. 
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it  was  proposed  to  establish  a  car  factory,  Auditor  General's  reports  for  two  or  three 

the  citizens  raised  a  bonus  of  ^10,000  and  years  preceding  satisfies  me  that  he  is  ac- 

the  town  council  passed  an  ordinance  by  curate  in  his  statements,  of  the  very  small 

which  they  exempted  the  works  of  the  amount  of  reyenue  that  would  be  lost  to 

company   from    local    taxation  for  ten  the  Commonwealth  by  the  passage  of  this 

years ;  I  heartily  approve  such  a  policy,  section. 

for  the  enhanced  value  of  property  and  I  am  in  fkvor  of  this  section  because  I 
the  increase  of  capital  Invested  will  so  in-  believe  it  to  be  necessary  to  cure  an  evil 
crease  the  subjects  of  taxation  that  the  of  very  considerable  magnitude  and  age, 
.town  will  be  'greatly  advantaged  by  this  and  one  that  is  not  likely  to  be  cured  by- 
liberal  policy.  So  I  believe  it  would  be  legislation.  The  evil  is  this :  By  the  laws 
in  tlie  State,  for  by  a  liberal  policy  pur-  of  Pennsylvania  as  they  have  existed  for 
sued  towards  manufactures  we  would  in-  about  ten  yean  manufacturing  corpora- 
vite  intQ  the  State  an  amount  of  capital  tionshave  been  practically  driven  out  of 
which  would  ultimately  render  the  State  existence  in  this  State ;  they  have  certainly 
a  largely  increased  revenue  beyond  that  been  greatly  discouraged.  Our  laws  are 
which  could  be  provided  by  this  system  calculated  to  drive  men  of  moderate  cap!- 
of  taxation  upon  manufactures  as  they  tal  into  being  money- shaven  rather  than 
exist  or  would  be  likely  to  exist  under  to  invest  in  corporations  which  will  devel- 
the  policy  of  excessive  taxation  which  op  the  industries  of  the  State.  If  A  and 
lias  heretofore  prevailed  in  the  State.  B  each  having  one  hundred  thousand  dol- 

As  to  any  apprehension  of  the  future  as  lare  wish  to  invest  in  an  iron  manufkctar- 
was  suggested  by  the  gentleman  from  ing  concern,  they  do  so  as  a  firm.  They 
Columbia,  I  doubt  not  if  any  emergency  can  do  it.  They  can  manage  their  own 
arises  la  Pennsylvania  when  it  will  be  business,  there  being  but  few  of  them,  and 
necessary  to  tax  the  people  and  manufac-  can  keep  it  in  control.  They  buy  their 
turing  interests  in  this  State,  it  will  be  land ;  they  erect  their  buildings  and  ma- 
found  entirely  sufficient  to  tax  the  manu-  chinery  ;  they  go  into  business.  Perhaps 
^acturing  interests  and  the  people  in  their  they  borrow  one  hundred  thousand  dol- 
individual  capacities  alike.  It  is  a  prin-  lara  more.  They  do  it  without  let  or  hin- 
Mpl4»  of  justice;  and  no  calamity  can  be-  drance  from  any  law  of  the  ComRK>n- 
fajil  the  State  which  will  not  equally  af-  wealth.  They  are  taxed  on  the  value  of 
feet  its  associated  and  its  individual  capi-  their  property  according  to  its  value.  Bat 
tal  ,a|iijl^.  Under  a  liberal  policy  the  let  twenty  men  or  fifty  men  of  small 
ai»oii«t  of  manufiioturlng  capital  invested  means  who  have  five  or  ten  thousand  dol- 
in  the  future  would  eo  increase  the  sub-  lara  apiece  that  they  would  be  willing  to 
jects  of  taxation  that  the  State  would  be  combme  in  a  corporation  to  invest  in  a 
largely  the  gainer.  manufacturing  enterprise  that  would  de- 

The  illiberal  policy  of  taxation  upon  veiop  the  interest  of  the  State  and  build 
manufactures  in  Pennsylvania  is  known  up  population  and  wealth  in  the  Common- 
abroad ;  it  has  largely  deterred  the  invest-  wealth,undertake  it,  and  they  will  have  to 
ment  of  capital  within  the  State,  and  we  pay  precisely  the  same  taxes  on  their  pro- 
ought  to  put  it  into  the  fundamental  law  perty  that  A  and  B  with  their  two  hun- 
that  such  investments  shall  not  be  inor-  dred  thousand  dollara  have  to  pay,  all  the 
dinately  taxed,  in  order  that  the  public  local  taxes  on  the  full  value  of  the  pro- 
confidence  may  be  increased  and  that  perty  to  support  the  county',  the  city,  the 
capital  may  be  invited  into  this  State.  I  State,  schools,  roads,  everything,  and  in 
regard  it  as  a  matter  of  exceeding  impor-  addition  to  that  they  have  to  pay  a  tax  on 
tance.    I  trust  this  section  will  prevail.  their  capital  stock  of  two  hundred  thou- 

Mr.  EwiNQ.    Mr.  President :   I  believe  sand  dollars.    They  have  to  pay  a  tax  on 

this  is  one  of  two  sections  that  have  been  any  loans  that  they  make ;   they  have  to 

introduced  into  this  body  that  look  to-  pay  a  tax  on  their  receipts  and*  a  tax  on 

wards  encouraging  and  protecting  corpo-  their  dividends.     These  taxes  in  many 

rations,  and  for  one  I  am  heartily  in  favor  cases  amount  to  what  would  be  a  fair  in- 

of  it.    As  a  member  of  the  Committee  on  come  on  the  investment 

'Revenue,  Taxation  and  Finance,  I  sup-  Grentlemen  in  the  western  part  of  the 

ported  it,  and  I  shall  vote  for  it  here  as  State  have  told  me  that  manufacturing 

amended.  The  gentleman  from  Philadel-  corporations  that  they  were  in  have  paid 

phla  who  firat  spoke  this  morning  (Mr.  J.  in  those  additional  taxes  actually  eight 

Price  Wetherill)  showed  very  dearly  I  per  cent,  annually  on  their  whole  capital, 

think,  and  my  own  investigfttion  of  the  The  result  of  that  impoaition  is  that  thoae 
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men  of  small  means  who  are  willing  to  investing  in  manafactoring  enterprises 
invest,  and  to  whom  it  is  necessary  to  where  tlieyma^r  at  any  session  of  the  Leg- 
have  a  corporation  to  carry  on  their  bust-  islatnre  be  taxed  out  of  existence, 
ness,  are  driven  out  of  manufacturing  en-  Mr.  Habrt  White.    Mr.   President : 
terprises.      They  cannot   succeed ;   and  This  is  too  important  a  matter  to  pass  by 

that   capital   is  often  invested  in   other    without  mature  consideration 

States.  I  iLnow  personally  of  very  large  Mr,  Ooohran.  Our  rule  is  that  a  gen- 
amounts  of  money  that  have  gone  fh>m  tlemsn  shall  spealL  only  once  on  any  sub- 
the  western  part  of  the  State  into  Ohio  be-  Ject.  I  do  not  wish  to  interfere  with  the 
cause  there  a  manufacturing  establish-  gentleman  firom  Indiana,  but  1  am  afraid 
inent  is  taxed  on  the  value  of  all  its  pro-  the  gentleman  has  already  spoken  on  this 
pertyj  ust  as  the  property  of  the  individual  subject. 

would  be.    They  are  not  subjected  to  any  Mr.  Harry  Whitb.    I  am  very  much 

of  these  onerous  taxes  that  are  imposed  obliged  to  my  captious  friend  from  York, 

upon  them  in  the  State  of  Pennsylvania,  but  I  will  submit  to  him  that  I  liave 

As  a  matter  of  fact  quite  a  large  number  spoken  but  once  on  the  question  before 

of  manufacturing  companies  that   bad  the  Ck)nvention. 

started  in  the  western  part  of  Pennsylva-  Mr.  Cochran.    That  is  all  you  are  al- 

nia  have  gone  out  ot  existence  because  lowed. 

they  could  not  live ;  they  have  wound  up  Mr.  Harry  White.    I  have  not  spoken 

their  affairs  and  gone  into  some  other  onoeon  the  particular  question  now  before 

business.  the  Convention.  The  delegate  will  under- 

I  admit  that  ordinarily  the  Legislature  stand  that  there  was  an  amendment  of- 

ought  to  bo  permitted  to  control  all  these  fered   by   the   delegate  fh>m    Venango, 

matters  of  taxation,  but  the  experience  of  (Mr.  Dodd,)  adding  mining  companies, 

ten  years  of  attempts  on  the  part  of  those  and  when  I  spoke  before  it  was  on  that 

engaged   in  manufacturing   has   shown  question. 

that  the  Legislature  cannot  be  safely  trust-  The  President  pro  tern.    The  delegate 

ed  with  this  power.    I  do  not  know  why  from  Indiana  will  proceed, 

it  is ;  perhaps  because  the  great  corpora-  Mr.  Harry  White.    Mr.  President :  I 

tions  of  the  State  that  are  not  engaged  in  listened  with  interest  and  profit  to  the 

thatsortof  business  wish  to  Join  the  man-  very  able  remarks  of  the  distinguished 

ufacturing  corporations  with  themselves  delegate  from  Columbia  (Mr.  Bnckalew) 

in  the  taxation  and  thus  make  it  odious  on  this  question,  and  I  wish  they  could 

and  secure  the  repeal  of  all  taxation  on  go  to  the  mind  and  heartof  every  delegate 

their  business.    That  may  be  one  reason,  in  considering  this  matter.    He  presented 

Another  reason  poanbly  msiy  be  thatlegia-  to  ns,  in  a  very  able  and  comprehensive 

lators  fh>m  certain  parts  of  the  State,  not  way,  the  propriety  of  retaining  absolute 

being  so  patriotic  as  we  are  in  this  Con-  control  in  the  hands  of  the  Legislature 

vention,  may  deem  it  popular  to  declaim  over  the    taxing   power    of   the   Com- 

in  the  Legislature  for  their  constituents  monwealth.      If  you   pass  this  section 

and  say,  "if  you  take  the  tax  off  these  yonencroachupon  that  power  which  is  so 

manufacturing  corporations,  our  farmers  dear  to  the  people,  and  so  properly  reposed 

will  have  to  pay  the  tax."    That  argu-  in  their  immediate  representatives,  the 

ment  may  have  some  effect  in  the  Legis-  taxing  power. 

lature.    Of  course  it  has  none  here.    But  I  have  been  taken  to  task  by  the  gentle 

from  one  cause  or  another  the  Legislature  man  from   Philadelphia   (Mr.   J.Price 

has  failed  to  remove  these  ^axes;  it  has  Wetherill)  for  some  mistakes  in  my  ut- 

imposed  these  onerous  and  unjust  taxes  teranoes  as  to  the  amount  of  revenue 

year  after  year  on  the  manufacturing  cor-  which  this  section  will  indiretly  affect.    I 

porations  of  the   State  until  they  have  am  not  mistaken  in  that  regard.    It  is 

been  destroyed  to  a  great  extent.  very  well  known  that  we  receive  from 

But  again;  the  gentleman  from  Lycom-  corporations  over  three  millions  of  dol- 
ing (Mr.  Armstrong)  gave  another  reason  lars  of  revenue.  1  do  not  say  that  all 
why  this  provision  should  be  placed  in  that  comes  from  the  manufacturing  in- 
the  Constitution,  and  that  is  this:  If  terests  of  the  Commonwealth.  On  the 
these  taxes  are  repealed  by  the,Legisia-  contrary,  it  does  not ;  but  I  do  say  that  if 
tare,  say  at  the  next  session,  the  fact  that  you  pass  this  section  you  interfere  with 
they  have  been  in  existence  so  long  and  the  revenue  of  the  Commonwealth  from 
that  they  may  at  the  very  next  session  be  that  source  to  the  amount  of  from  half  a 
re-imposed,  will  prevent  capitalists  fh>m  million  to  a  million  of  dollars ;  and  how  f 
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It  is  very  well  known  that  under  the  tates  and  sweep  our  homes  and  all  away, 

act  of  1864,  consolidated  by  the  act  of  thus  making  a  difference  in  the  manner  of 

1868,  we  imposed   a  tax  upon  coal,  we  our  investments.    Isubmitthatinvieinrof 

imposed  a  tax  npon  capital  stock,  upon  the  fact  that  a  man  in  a  corporate  enterprise 

dividends,  upon  net  earnings  and  income,  is  protected  in  his  private  estate  differ- 

These  aggregate  over  a  million  dollars,  ently  from  the  individual  who  goes  into 

Now,  mark  you,  in  the  section  under  con-  a  mere  partnership  there  should  be  some 

sideration  it  is  proposed  to  change  this  difference  in  the  system  of  taxation,  and 

method  of  taxation  as  to  mining  oompa-  our  Commonwealth   has   regarded   this 

nies  and  manufacturing  companies.    Re-  difference;  instead  of  our  manufacturings 

member,  this  is  a  tax  on  every  coal  com-  interests  languishing  and  dying,  it  is  tfae 

pany  in  this  Commonwealth ;  it  is  a  tax  pride  and  boast  of  every  citizen  of  tfae 

on  every  corporation  authorized  to  mine  Commonwealth  that   Pennsylvania   lias 

and  carry  coal  in  connection  with  its  rail-  made  strides  in  the  direction  of  develoi>- 

road  privileges.    Tlie  tax  on  coal  alone,,  ing  her  material  resources  and  manafao- 

according  to  the  Auditor  General's  report  turing  enterprises  far  beyond  and  above 

of  last  year,  amounted  to  $299,000;  the  any  one  of  her  sister  Commonwealths; 

tax  upon  corporation  stocks  amounted  to  and  so  wise  in  this  respect  has  our  system 

$1,300,000;  the  tax  upon  loans  amounted  of  taxation  been  regarded,  that  the  great 

to  $492,000;  the  tax  upon  net  earnings  and  State  of  New  York  has  looked  with  ap- 

income  amounted  to  $348,000.  plause  and  i^probatlon  upon  our  system 

Now,  Mr.  President,  by  this  section  you  of  taxation.  I  submit  then  in  view  of 
afi'oct  the  entire  revenue  as  derived  from  this  prima  facie  case,  in  behalf  of  our 
coal,  which  is  practically  $300,000.  You  revenue  system,  we  should  refuse  in  a 
affect  at  least  one-half  of  that  which  summary  manner  to  encroach  upon  it.  If 
arises  from  loans.  Tliat  is  che  tax  Im-  it  is  wrong,as  the  gentleman  from  Ly com- 
posed upon  the  t>ond8  which  are  issued  ing  says  it  is;  if  it  is  unwise,asthe  gentle- 
by  these  corporations.  That  is  at  least  man  from  Allegheny  says,  go  to  the  Leg- 
$200,000.  There  is  at  least  half  a  million  islature,  go  to  the  representatives  of  the 
dollars  gone  at  once.  Then  of  the  tax  people,  and  there  by  an  act  of  Assembly 
upon  dividends,  amounting  to  $265,000, 1  change  our  system  in  this  regard.  I  fol- 
submit  that  $100,000  is  derived  from  this  lowed  the  wise  teachings  of  the  Savan 
source.  Then  of  ther  lax  upon  net  in-  from  Philadelphia  (Mr.  Carey)  upon  all 
c/)me,  which  amounted  to  $348,000,  at  least  labor  and  Industrial 'and  commercial 
$100,000of  that  is  derived  from  this  source,  questions.    In  his  able  arguments  upoa 

It  will  be  seen  l)y  the  figures  thus  cur-  the  interest  matter,  I  also  followed  him. 

sorlly  glanced  at,  that  the  adoption  oi  I  voted  against  putting  a  hard,  fixed  iron 

this  section  will  affect  the  revenues  of  the  law  in  the  Constitution-— a  clause  fixing 

Commonwealth  to  the  extent  of  nearly  a  inexorably  the  rate  of  interest.    He  said, 

million  of  dollars.  and  I  approved  him,  ^<go  to  the  Legisla- 

I  submit  then  that  we  should  not  do  that  ture  and  let  them  change  this  when  it  is 

in  thisincautiousand  hasty  manner.  There  necessary."    So  on  this  question  of  taxa- 

is  no  desire  in  this  Convention,  certainly  tion,  I  say  let  us  refuse  to  put  it  in  the 

none  on  my  part,  to  bo  hof>lile  to  the  man-  Constitution,  but  let  us  go  to  the  Legisla- 

ufacturing  interests  or  corporations  of  this  ture  and  let  them  make    the    changes 

Commonwealth;  but  I  submit  there  ought  required. 

to  be  some  diit'erence  in  the  manner  of       There  is  one  word  more  to  be  said  upon 

taxing  corporations  and  taxing  Individ-  this  question.    Recollect  in  corroboration 

uals.    Suppose  the  delegate  from  Phila-  of  what  the  delegate  from  Columbia  said, 

delphia  and  myself  are  incorporated  by  that  when  the  three  million  loan  was  ne- 

an  act  of  the  Legislature ;  we  are  clothed  gotiated  for  the  State  in  1861,  it  became 

with  the  franchises  ol  the  Commonwealth;  necessary  in  1864  to  raise  a  revenue  to 

we  throw  in  our  capital ;  wo  embark  in  meet  it.       A  tax    was    imposed    upon 

our  business;  if  we  fail  in  our  enterprise,  the    g^oss  receipts  of  corporations,  and 

our  private  fortunes  are  saved  and  we  are  in     the    act    of    Assembly     providing 

only  aflected  to  the  amount  of  the  capital  for  the   payment  of  the  three   million 

thus  invested.    But  if  we  embark  as  in-  loan  by  the  collection  of  a  tax  on  gross 

d ivld uals  $100,000  iu  the  same  enterprise  receipts  it  was  provided  that  when  the 

and  are  unsuccessful,  our  creditors  are  three  millions  were  paid  the  tax  on  gross 

not  satisfied  with  taking  the  effects  thus  receipts  would  be  removed.    The  Legis- 

in vested,  but  they  oome  to  our  private  es-  lature  last  year,  in  obedience   to  their 
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promise,  falflUed  that  pledge.  They  re-  cent   legislation    which  the  gentleman 

moved  the  tax  fh>m  gross  receipts  and  it  from  Indiana  has  spoken  of  so  highly  as 

no  longer  exists.     Do  not  remove   this  being   the  result  of  a  solemn  compact 

power  fh>m  the  Legislature,  but  let  them  made  between  the  State  and  these  people 

from  time  to  time  have  the  power  by  the  in  1664  cost  these  companies  last  wmtor 

Constitution  to  make  any  alterations  of  9^0,000. 

our  system  of  taxation  the  necessities  of  Now,  I  do  not  wonder  that  the  Legisla- 

our  industries  and  the  times  require.  ture  wants  to  retain  that  power.    It  is  a 

Mr.  Broomall.  I  voted  against  the  very  nice  thing,  a  very  pretty  operation, 
introduction  of  the  word  "mining'*  into  I  do  not  believe  that  the  Legislature  got 
this  section  yesterday,  because  I  believe  money,butIbelievethatthemastersofthe 
there  are  reasons  why  this  provision  Legislature,  those  who  control  them  and 
should  be  extended  to  manufacturing  holdthemandwind  them  around  their  fin- 
corporations  which  do  not  operate  with  gers— the  wire-pullers  at  Ilarrisburg— got 
respect  to  mining  companies.  The  reason  it.  I  believe  that,  and  it  is  not  to  be  ex- 
that  is  stated  on  this  floor  as  the  great  ar-  pected  that  they  will  give  up  the  opportu- 
gument  in  favor  of  protecting  manufac-  nity  of  repeating  that  operation  about  once 
turing  corporations  against  the  Legisla-  in  twoor  three  years.  "Who  knows,"  these 
ture,  is  that  they  can  be  driven  out  manufaoturingcompanies  will  say,  "but 
of  the  State,  and  every  gentleman  this  tax  will  be  re-imposed  in  the  course 
living  in  the  border  counties  knows  in-  of  a  year  or  two,  to  be  wiped  out  again  at 
stances  in  which  this  has  been  done  to  a  the  same  expense.*'  The  gentleman 
very  great  extent.  All  that  has  been  ex-  from  Indiana  must  remember  that  we  are 
plained  on  this  floor.  It  was  that  which  not  all  members  of  the  Legislature.  No 
induced  the  Committee  on  Revenue,  Tax-  body,  no  association,  no  community,  no 
ation  and  Finance,  more  then  anything  organization  ever  yet  voluntarily  gave 
else,  to  report  In  favor  of  protecting  those  up  power,  and  he  would  of  course  object 
corporations  against  the  Legislature,  and  to  giving  up  the  power  of  taxation  upon 
induced  them,  at  the  same  time,  to  refuse  these  corporations.  But  we  do  not  all 
to  protect  the  mining  corporations,  which  look  upon  the  matter  in  the  same  light, 
cannot  be  driven  out  of  the  State  by  taxa-  He  may  be  willing  to  trust  his  fellow 
tion.  They  thouglit  as  far  as  the  latter  legislators  when  we  are  not  and  these 
companies  were  concerned  that  thpy  corporations  are  not,  and  I  trust  that  this 
could  t>e  safely  left  to  the  Legislature.  If  body  will  protect  them  against  being 
this  section  is  to  be  passed,  as  I  hope  it  trampled  upon  and  driven  out  of  the 
will,  I  trust  that  the  vote  by  which  the  State  by  taxation. 

word  "mining**  was  introduced  will  be  Mr.  Bards  ley.    I  trust  that  this  section 

reconsidered  and  that  word  be  stricken  out.  will  remain  as  it  is.    There  is  no  State,  in 

But  still  I  think  that  section  ought  to  be  all  the  United  States,  where  it  is  so  ne- 

passed,  even  with  that  in  it,  l>ecause  these  cessary  and  so  important  to  foster  manu- 

manufacturing  companies  ought  to  be  faoturing  interests  as  in  the  State  of  Penn- 

protected  against  the  Legislature.  sylvanla.     There  is  no  State  among  all 

It  is  not  enough  that  the  Legislature  can  the  States  of  our  Union  where  there  are  so 
exempt  them  from  taxation  except  as  in-  few  manufacturing  companies  as  in  tlie 
dividuals  are  taxed.  They  require  more  State  of  Pennsylvania.  The  members  of 
than  that.  They  have  no  confidence  in  this  Convention  know  that  the  Eastern 
the  Legislature.  The  power  of  taxation  States  are  full  and  crowded  with  manu- 
wlll  prevent  capital  from  coming  into  this  facturing  corporations,  and  it  simply  arises 
CommonweaUh  from  elsewhere  and  ex-  flrom  the  fact  that  they  are  there  fostered 
pending  itself  in  the  development  of  our  and  protected  by  the  Legislatures  of  the 
resources.  The  gentleman  who  last  took  States  in  which  they  do  their  business, 
his  seat  (Mr.  Harry  White)  says,  "send  The  legislation  of  the  Eastern  States  all 
these  people  to  the  Legislature.*'  Why,  tends  to  their  support,  and  under  the  wise 
that  is  just  what  they  have  been  com-  legislation  that  has  been  passed  in  those 
plaining  of  heretofore.  He  has  alluded  commonwealths,  these  manufacturing  in- 
to the  beneficent  manner  in  which  the  dustries  have  been  builded  up  until  they 
Legislature  last  winter  repealed  the  law  can  compete  with  the  world  in  the  ability 
imposing  a  tax  upon  the  gross  receipts  of  to  manufacture  commodities  for  the  use 
corporations.  I  am  told  by  a  delegate  of  the  people.  Pennsylvania,  with  mi^re 
upon  the  floor,  who  is  here  to  correct  me  wealth  than  any  of  the  States,  has  less  of 
ifl  make  a  mis-statement,  that  this  benefi-  these  interests  than  any  other;  audit  is 
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a  very  pertinent  question,  and  a  very  im-  sometimes  placed  upon  the  borders  of  the 
portant  question,  to  ascertain  why  this  State  and  which  can  easily  be  transferred 
fact  exists.  I  know,  sir,  of  my  own  to  another  Commonwealth, 
knowledge  that  there  are  hundreds  of  The  same  argument  applies  with  equal 
thousands  of  dollars  to-day  kept  out  of  force  to  mining  companies.  If  the  gen- 
this  State  because  the  men  who  have  that  tleman  has  studied,  even  to  a  limited,  ex- 
capital  say  that  we  in  Pennsylvania  do  tent,  the  geology  of  this  State  and  its  sur- 
not  protect  tlie  manufacturing  interest,  rounding  territory,  he  will  find  in  our 
The  license  given  to  the  Legislature  to  border  States  of  Maryland,  West  Vir- 
ira pose  taxes  upon  cr)rporations  has  pre-  ginia  and  Ohio,  large  deposits  of  mineral 
vented,  and  is  to-day  preventing,  capital  wealth,  of  coal  and  of  iron.  If  hostile  leg- 
from  entering  our  State.  It  may  not  be  islation  in  the  way  of  the  taxation  of 
owing  so  much  to  the  law  as  it  now  ex-  mining  companies  ie  to  be  permitted  by 
ists,  as  to  the  fact  that  capital,  sensitive  the  Legislature,  why  will  not  these  com- 
at  all  times  to  all  restrictions,  is  aware  panies  be  forced  out  of  the  State  into  tiie 
that  the  power  to  tax  manufacturing  com-  adjoining  States  of  Maryland,  West  Vir- 
panies  exists  in  Pennsylvania.  Manu-  ginia  and  Ohio?  If  the  gentleman*s  ar- 
facturing  enterprises  and  manufacturing  gu m en t  has  force  as  applied  to  man ufao- 
capital  are  of  that  character  that  many  turing companies,  it  has  equal  force  in  re- 
men  who  otherwise  would  gladly  em-  gard  to  mining  companies,  because  tlie 
brace  the  many  opportunities  of  invest^  same  restrictions  that,  if  placed  upon 
mont  afiorded  in  this  Commonwealth  do  manufacturing  com  panics,  will  drive  them 
not  now  dare  to  invest  their  money  with  away  from  our  midst,  will  cause  a  similar 
us.  movement  when  applied  to  capital  en- 

Again,  few  menlilce  to  embark  their  en-  gaged  in  mining, 
tirefortunesin  manufacturing  enterprises,  The  gentleman  fiom  Indiana  (Mr. 
who  are  willihg  toinvest  a  part,  and  those  Harry  White)  argues  that  it  is  just  and 
men  should  be  protected  to  the  extent  proper  to  place  a  tax  upon  coal,  stating 
that  they  invest  as  well  as  the  man  who  that  the  statistics  as  exhibited  by  tbe  re- 
invests his  all;  the  aim  is  the  same,  tbe  port  of  the  Aaditoi  General  show  that 
object  the  same,  the  desire  is  the  same,  the  revenue  derived  from  coal  has 
and  this  Convention  should  prevent  the  amounted  in  the  last  year  to  nearly  §^303,- 
legislative  power  from  taxing  corporations  000.  Upon  what  principle  is  it  that  a  tax 
any  more  than  individuals.  should  be  placed  upon  ooal,  which  is  a 

I  trust  that  this  interest,  which  is  and  prime  article  of  necessity,  when  the  same 

ought  to  be  one  of  our  most  important  in-  tax  is  not  placed  upon  wheat,  which  is  an 

terests,  will  receive  more  protection  and  article  of  equally  prime  necessity?    The 

more  consideration  from  this  Convention ;  coal  is  equally  necessary  in  our  domestic 

and  in  the  furtherance  of  that  desire  I  ask  economy  as  is  wheat,  and  why  should  a 

this  Convention  to  adopt  the  section.  discrimination  be  made  against  coal  as 

Mr.  J.  M.  Wetherill.  Mr.  President:  compared  with  other  articles  no  less  im- 
The  gentleman  from  Delaware  (Mr.  peratively  necessary?  The  real  truth  is 
Broomall)  proposes  to  strike  out  the  that  the  eutire  system  of  taxation  which 
amendment  which  was  yesterday  insert-  discriminates  against  mining  and  mann- 
ed upon  the  motion  of  the  gentleman  facturing  companies,  simply  because  they 
from  Venango,  (Mr,  Dodd,)  to  apply  the  are  companies  and  not  individuals,  is  un- 
benefits  of  this  section  to  mining  as  well  just,  and  should  bo  removed.  I  hope  the 
as  manufacturing  companies.  word  **mining*'  will  be  left  in  the  section, 

Mr.  BROOMAiiii.    I  did  not  make  a  mo-  and  that  as   it   now   stands   it  will    be 

tion  to  that  effect.    I  could  not  make  a  passed, 

motion,  I  simply  suggested  it.  Mr.  H.  W.  Smith.    Mr.  President :  I 

Mr.  J.  M.  WETHERiLii.    Very  well.    I  do  not  desire  to  occupy  the  time  of  the 

did  not  say  the  gentleman  made  a  mo-  Convention  far   more  than  a  very  few 

tion.    If  the  language  suits  him  better,  moments. 

he  made  an  argument  in  favor  of  striking  I  regard  this  section  as  of  great  impor- 
out  the  word  **mining''  from  the  section,  tance.  It  is  an  attempt,  as  I  view  it,  to 
upon  the  grounds  that  mining  companies,  exempt  corporations,  or  at  least  two 
being  necessarily  confined  exclusively  to  classes  of  them — manufacturing  and  min- 
the  wState,  do  not  require  tlio  same  protec-  ing  corporations— from  taxation,  except  as 
tion  from  the  hands  of  the  Legislature  as  individuals  are  to  be  taxed.  This  sec- 
do  manufacturing  companies,  which  are  tion  is  extremely  well  drawn.    If  united 
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wealth  and  inoorporated  power  seek  ex-  many  of  the  evils  that  are  now  in  ex- 
emption from  taxation  and  to  be  taxed  no  istenoe.  I  allude  to  the  late  Chief  Justice 
farther  than  individuals  are  taxed  in  the  Tilghman,  as  early  as  1822 ;  and  alJow  me 
same  business  and  are  to  be  taxed  in  the  to  say  that  there  never  was  a  judge  upon 
same  manner,  let  them  engage  in  such  the  bench  who  said  lesa  out  of  the  point 
business  without  incorporated  power,  and  to  be  considered  than  that  able  and  up- 
let  them  do  as  individuals  do,  and  not  right  Judge.  And  yet,  upon  a  mere  qneu- 
seek  moorporated  power,  which  is  a  great  tion  whether  a  legal  notice  or  summons 
advantage  in  this  country  and  in  all  oth-  could  be  served  upon  an  officer  of  the  cor- 
ers.  It  is  nothing  more  than  a  special  poration,  not  a  principal  officer,  he  went 
exemption ;  and  if  special  legislation  is  into  this  matter,  and  he  held  this  Ian- 
to  be  done  away  with,  I  trust  that  this  guage : 

Convention  will  not  grant  a  special  ex-  *'We  have  a  great  number  of  incorpor- 

emption,  an  exemption  from  taxation,  to  ated  road  and  bridge  companies,  besides 

a  few  classes  of  corporations.  charitable  and  literary  societies  without 

Gentlemen  have  said  that  individuals  end.    Indeed  corporations  are  miltiplied 

of  small   means  unite  in   corporations,  and  are  multiplying  to  a  degree  which 

Look  at  3'our  mining  and  your  manufac-  threatens  serious  evil." 

turing  corporations ;   it  is  not    men  of  That  was  the  language  held  as  early  as 

small   capital,   it    is  large  and   united  the  year  1822,  by  this  able  and  upright 

wealth  that  seek  this  incorporated  power,  Judge.    Look  at  things  now.    You  have 

and  seek  it  as  a  great  advantage  over  in-  more  legislation   for  corporations  than 

dividuals.     Why  is  it  that  they  should  you  have  for  individuals ;  and  here  it  is 

be  exempt.  sought  to  put  in  the  great  organic  law  an 

This  is  the  first  attempt  to  place  two  exemption  of  two  classes  of  corporations 
classes  of  corporations  above  othera ;  but  from  taxation,  which  other  corporations 
the  rest  will  follow.  Put  such  a  provision  as  are  bound  to  pay ;  and  you  are  to  tell  the 
that  in  your  organic  law,  and  it  will  only  individual  business  men  of  Pennsylvania 
enable  other  corporations  to  present  it  to  who  engage  in  the  same  business  with 
the  Legislature  and  ask  to  be  put  upon  the  two  classes  of  corporations  named  in 
the  same  footing,  and  thus  placed  over  this  section,  that  if  these  corporations  are 
individuals.  We  ought  to  be  careftil ;  taxed — 1  say,  great  as  their  advantages 
we  ought  to  guard  the  rights  of  the  dti-  may  be,  and  great  as  their  profits  may  be, 
zens  against  this  "incorporated'*  power,  and  small  as  youra  are,  you  must  be  taxed 
Look  at  your  pamphlet  laws  that  are  in  the  same  way.  I  trust  that  this  Con- 
passed  annually,  numbering  from  one  vention  never  will  agree  to  this  section. 
thousand  two  i^undred  to  one  thousand  Mr.  Calvin.  Mr.  President :  I  desire 
five  hundred  pages,  and  it  will  l>e  found  to  say  Just  a  word  or  two  on  this  subject, 
that  a  large  part  of  those  laws  are  special  This  constitutional  amendment  is  intond- 
laws  for  incorporations.  Some  are  gene-  ed  to  affect  merely  mining  and  manufac- 
ral,  to  be  sure,  but  all  giving  advantages  turing  companies,  and  no  others.  The 
to  corporations.  It  is  high  time  that  some  State  has  a  great  interest  in  the  develop- 
restriction  should  be  placed  upon  this.  ment  of  our  resources.  This  section  only 
Now,  if  mining  and  maiMifacturlng  proposes  that  these  corporations  shall  be 
corporations  desire  that  they  should  be  taxed  in  the  same  manner,  and  at  the 
taxed  the  same  as  individuals,  why  do  same  rate  as  individuals.  Now,  I  can  see 
they  not  unite  together  and  carry  on  no  injustice  in  putting  these  corporations 
business  the  same  as  individuals  do,  on  the  same  basis  as  individuals.  I  would 
without  the  advantage  of  incorporated  be  utterly  opposed  to  giving  them  any  ad- 
power?  It  is  folly  to  deny  that  corpor-  vantages  over  individuals,  but  when  we 
ations  have  no  advantages.  Why,  sir,  take  into  consideration  the  great  interest 
they  are  a  serious  evil ;  they  are  increas-  that  the  State  has  in  the  development  of 
ing  day  by  day.  A  very  able  and  up-  her  resources,  and  in  the  di vereification  of 
right  judge,  as  much  so  as  any  Judge  who  the  purauits  of  her  industry,  I  think  it  is 
ever  graced  the  Judgment  seat  in  this  or  but  right  and  proper  that  we  should  put 
any  other  country,  foresaw  the  dangers  them  on  the  same  level.  I  think  it  is  iin- 
of  corporations,  and  incorporated  power,  portant  to  place  in  the  Constitution  a  pro- 
more  than  fifty  yeara  ago;  and  then,  when  vision  which  shall  say  to  capitalists,  not 
corporations  comJ>ared  with  their  present  only  in  our  own  State  but  in  other  States, 
extent,  were  but  few  in  number,  he  saw  that  there  shall  bono  discrimination  on 
the  danger,  he  anticipated  and  he  foretold  the  subject  of  taxation  against  them  if 
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they  iavest  their  capital  ia  manufaetar-  he  does  not  know  that  in  his  own  county, 

ing  and  in  the  development  of  our  im-  in  the  small  vilUigeof  Topton,  the  men  of 

xncnse  mineral  resources.  moderate  means,  none  of  whom  oould 

The  first  and  the  highest  duty  of  gov-  start  out  in  an  iron  enterprise  or  in  a  man- 

ernment,  it  appears  to  me,  is  to  protect  ufacturing  enterprise  by  their  own  indi- 

the    labor,  to  develop  the  resources  of  vidual  means,  have  combined  and  united 

the  country,  to  diversify  its  industry,  and  their  capital  and  are  now  building  up  im- 

thereby  to  develop  the  almost  infinitely  portant  works  which  will  t>enetit  that  lo- 

various  faculties  and  capacitiesof  her  peo-  oality  and    benefit    the   whole   county  ? 

pie.    Our  State  is  full  of  immense  miner-  Does  he  not  know  that  fact? 

al  resources.     We  have  manufacturing  Mr.  H.  W.  Smith.     The  men  engaged 

facilities  of  the  highest  character,  and  it  in  that  are  wealthy, 

is  our  duty  to  develop  these  resources  Mr.  Ainet.    There  ace  at  least  twenty- 

and  to  diversify  the  pursuits  of  industry,  five  or  thirty  men  engaged  in  the  village 

and  thereby  develop  the   faculties  and  of  Topton  who  have  put  in  from  five  ban-' 

capacities  of  our  people,  and  to  furnish  at  dred  dollars  to  one  thousand  dollars  and 

the  door  of  the  farmer  a  market  for  his  two  thousand  dollars  in  that  enterprise, 

various  products.  and  it  was  all  they  could  spare  to  put  into 

On  the  score  of  revenue,  in  reply  to  the  it,  and  it  will  be  of  great  benefit  to  that 

remarks  of  the  gentleman  from  Indiana,  locality. 

I  would  say  that  you  will,  by  this  section,  In  another  town  in  the  gentleman's 
greatly  increase  the  subjects  of  taxation  county  they  are  moving  in  the  same  di- 
and  the  wealth  of  the  State.  Heretofore  rection.  In  the  lx>rough  of  Kutz*^own, 
the  capital  of  the  State  has  gone  out  of  it.  they  are  endeavoring  to  start  an  estab- 
Instead  of  attracting  capital  from  adjoin-  lishment  of  that  kind.  In  my  own  conn- 
ing States  into  this  State,  capital  has  gone,  ty,  in  the  borough  of  Millerstown,  they 
as  has  been  stated  here  correctly,  from  have  recently  organized,  and  individuals 
this  State  to  New  Jersey,  and  elsewhere,  of  small  means  have  gone  into  the  enter- 
just  because  of  the  refusal,  in  the  first  prise.  As  the  laws  now  stand,  as  our  stat- 
place,  of  the  Legislature  to  pass  the  neces-  utes  have  proscril>ed  manufacturing  cop- 
sary  acts  of  incorporation,  and  of  the  porations,  it  has  been  virtually  a  prohibit 
dread  of  this  discriminating  taxation  tion  against  men  of  small  means  going 
agt\iu8t  corporations.  into  these  enterprises.  It  has  put  a  mo- 
It  appears  to  me,  therefore,  that  as  a  nopoly  into  the  hands  of  rich  men.  A 
matterof  public  policy  we  should  Inscribe  man  of  one  hundred  thousand  dollars  or 
in  our  Constitution  a  prohibition  against  two  hundred  thousand  dollars  or  a  half 
taxing  these  mining  and  manufacturing  million  of  means  does  not  ask  any  incor- 
con^ panics  any  higher  than  individuals,  porated  privileges.  He  starts  out  for  hi m- 
In  that  way  we  should  invite  capital  to  self  individually,  and  he  escapes  all  these 
bo  invested  in  manufacturing  and  min-  taxes.  Now,  when  a  wealthy  man  starts 
ing,  and  would  immensely,  in  my  judg-  out  alongside  of  a  dozen  or  two  dozen 
ment,  promote  the  interests  of  the  State,  men  of  moderate  means  engaged  in  the 
Mr.  AiNKY.  Mr.  President :  If  I  had  same  kind  of  enterprise,  the  wealthy  man 
not  the  section  before  me,  listening  to  the  escapes  taaation  and  these  men  of  mode- 
argument  that  has  been  presented  here  by  rate  means  engaged  in  tne  same  business 
those  who  oppose  it,  I  should  infer  that  are  overwhelmed  with  taxation, 
its  object  and  purpose  was  to  exempt  all  I  should  like  to  have  some  gentleman 
corporations  from  taxation  wholly  and  en-  who  opposes  this  section  tell  us  why  this 
tirely.  If  such  were  the  purpose  of  the  should  be.  Mr.  President,  it  seems  to 
section  or  if  such  could  be  made  out  to  be  me  that  this  section  does  not  go  far 
its  etfect,  I  should  oppose  it.  Understand-  enough.  I  do  not  understand  that  the 
ing  it  to  be  simply  to  put  the  men  of  small  section  as  it  is  now  presented  to  us  will 
means  in  the  same  position  as  the  rich  exempt  the  capital  of  corporations  trom 
men,  I  support  it,  and  I  do  not  rise  to  axaUon.  The  property  of  corporations  has 
make  any  extended  remarks;  but  I  de-  always  been  taxed  the  same  as  that  of  in- 
sire  to  call  the  attention  of  the  venerable  dividuals.  Their  business  has  been  difTer- 
gentleman  from  Berks  (Mr.  H.  W.  Smith)  ently  taxed.  They  have  been  taxed  on 
to  a  fact  that  he  has  mi£-stated.  their  net  earnings;  they  have  been  taxed 
He  says  that  it  is  not  the  men  of  small  on  their  gross  income ;  they  have  been 
means  who  will  be  benefited  by  this  sec-  taxed  on  their  dividends,  and  in  a  muUi- 
tlon,  but  the  rich.    I  ask  the  gentleman  if  tude  of  other  ways.    1  believe,  however, 
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• 
that  at  the  last  session  of  the  Legislature  that  result ;  and  when  that  day  comes,  I 
the  gross  injustice  of  this  disori  mi  nation  desire  to  see  these  corporations  oomfrosed 
against  men  of  small  means  who  gener-  of  the  la1x>ring  men,  of  men  of  small 
ally  form  these oorporetions  was  so  a ppar-  means  throughout  this  Commonwealth, 
ent  and  so  overwhelming  to  the  legis-  plaoed  on  an  equal  footing  with  corpora- 
lative  mind  that  they  removed  that  dla-  tions  composed  of  rich  men.  I  hope,  sir, 
grace  from  our  statute  books,  but  the  this  section  will  be  passed, 
capital  of  these  corporations  is  taxable  Mr.  Bowmatt.  I  do  not  rise  for  the 
still,  and  it  will  remain  so,  even  if  this  purpose  of  making  a  speech  on  the  ques- 
section  is  passed.  tion  that  we  have  now  under  considera- 
We  have  the  decision  of  the  United  tion.  I  simply  wish  briefly  to  define  my 
States  Supreme  Court  upon  a  case  which  position.  While  I  believe  in  the  measure 
was'  taken  up  by  .the  national  banks  on  and  would,  were  I  a  member  of  the  Leg- 
the  question  of  whether  the  State  could  islature,  support  a  proposition  of  this 
tax  the  capital  of  the  banks  for  State  pur-  kind,  I  cannot  see  my  way  clear  to  in- 
poses  on  the  ground  that  the  bonds  which  corporate  this  section  in  the  Constitution 
formed  the  basis  of  the  bank  and  into  of  our  State,  thereby  depriving  the  taxing 
which  all  the  capital  was  invested  being  power,  to  wit,  the  Legislature,  of  the  fur- 
exempt  from  all  local  and  State  taxation,x  tber  exercise  of  the  power  to  impose  taxes 
therefore  the  capital  of  the  bank  could  upon  corporations  whenever  the  necessity 
not  be  taxed  for  State  purposes.  The  may  arise,  when  it  shall  become  neces- 
Court  held  that  while  the  capital  of  the  sary  to  do  so.  Hence,  I  cannot  vote  to 
bank  was  invested  in  bonds  which  w^re  put  this  section  into  the  fundamental 
not  taxable  for  purposes  of  taxation,  the  law  of  the  State,  there  to  remain  for 
property  of  the  bank,  which  was  its  long  years  to  come,  irrevocable  ;  so  when 
bonds,  was  different  from  the  capital,  war,  famine  or  other  calamities  overtake 
and  the  capital  could  be  taxed  notwith-  the  people  of  our  Commonwealth,  the 
standing,  because  that  belonged  to  indi-  taxing  power  will  be  crippled,  and  when 
viduals.  I  apprehend  that  if  this  section  they  go  out  upon  the  world  for  the  pur- 
should  pass  and  become  a  part  of  our  or-  pose  of  borrowing  money,  they  cannot 
ganic  law,  as  I  hope  it  will,  the  capital  of  borrow  it  safely  and  certainly  as  they  did 
corporations  would  still  be  taxable,  and  In  1861,  and  say,  here  is  a  source  of  reve- 
taxable  differently  from  what  the  capital  nue  that  we  will  pledge  for  the  repay- 
of  individuals  is  taxed.  It  ought  not  to  mentofthis  loan.  1  think  it  would  be 
be.  There  is  no  justice  in  it,  there  is  no  unwise,  impolitic  and  fraught  with  dan- 
sound  policy  in  it.  But  the  scope  of  this  gerous  consequences.  I  would  leave 
section  would  not  prevent  it.  If  this  be  this  power  with  the  Legislature,  where  it 
true,  if  it  be  correct  that  the  capital  of  properly  belongs,  and  where,  alone,  it 
corporations  can  still  be  taxed,  ought  you  can  be  safely  exercised, 
not  by  constitutional  provision  to  prevent  Mr.  Biqleb.  I  have  but  a  few  remarks 
any  Legislature  from**bleeding"  these  cor-  to  make  on  this  subject,  and  they  shall 
porations,  from  doing  that  very  thing  to  be  mainly  in  reply  to  the  remarks  of  the 
prevent  which  perhaps  more  than  any  oth-  gentleman  frora  Lehigh,  (Mr.  Ainey,) 
er  thing  this  Convention  has  come  togeth*  who  makes  it  a  matter  of  special  com- 
er? Weare  heretotakefh>mtheLegisla-  plaint  that  the  capital  in  organizations 
ture  the  power  or  the  incentive  to  do  cor-  for  purposes  of  mining  and  niatiufactur- 
rupt  and  bad  acts.  If  for  any  such  purpose  ing  should  be  subject  to  some  kind  of 
as  that  the  Legislature  should  desire  to  tax  taxation.  Now,  sir,  let  us  look  at  this 
the  business  of  these  corporations  differ-  question  for  a  moment.  I  suppose  that 
ently  from  that  of  individuals,  ought  we  the  agriculturists  in  this  country  are  en- 
not  to  put  in  our  Constitution  a  principle  titled  to  as  much  consideration  as  any 
which  will  prevent  it?  other  class  of  men.  I  suppose  that  agri- 
One  word  more,  sir.  I  desire  to  see,  at  culture  is  quite  as  essential  to  the  welfare 
no  distant  day,  and  I  hope  we  may  all  see  of  the  nation  as  any  other  pursuit.  Let 
it,  the  laboring  men  form  a  part  of  these  us  suppose  that  the  gentleman  from  Le- 
great  manufacturing  corporations.  The  high  has  910,000  and  I  have  $10,000.  He 
section  introduced  by  the  distinguished  chooses  to  put  his  910,000  into  a  manufac- 
gentleman  from  Philadelphia  (Mr.  Ca-  turing  company.  I  choose  to  put  mine 
rey)  the  other  day,  looking  to  that  end,  into  a  farm.  In  all  probability  he  will 
allowing  companies  to  be  formed  with  make  ten  dollars  where  I  will  make  one; 
limited  liability,  I  hope  will  bring  about  and  yet  he  complains  that  he  may  have 
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taxe^  to  pay.    Sarelj  I  shall  have  to  pay  For  my  own  part  I  would  allow  them  no 

taxes  on  the  farm,  and  this  is  a  reason  for  such  exemption. 

taxing  bis  capital  in  an  organized  com-       Mr.  Howard.    Mr.  President :  I  think 

pany  to  make  money.  this  is  a  very  important  seotiou.    It  is  pe- 

Then,  Mr.  President,  on  a  broader  view,  culiarly  proper  that  a  section  of  this  de- 
it  always  did  seem  to  me  that  there  was  scription  should  be  incorporated  in  the 
at  least"  a  slight  difference  between  the  Constitution  of  Pennsylvania ;  and  tlie 
natural  man  and  the  artificial  creature,  reason  why  it  should  be  inserted  in  the 
This  being  which  we  create  by  legisla-  Constitution  is  that  the  Legislature  has 
tion  we  may  approach  with  greater  lib-  heretofore  discriminated  against  these 
erty  than  we  approach  the  natural  man.  special  and  particular  Pennsylvania  in- 
I  do  not  mean  to  countenance  the  slight-  terestsand  driven  some  of  them  out  of 
est  idea  of  ineqality  or  injustice;  but  I  do  tliis  Conimonwealth  by  an  unjust  system 
countenance  the  idea  of  a  larger  measure  ^^  taxation. 

of  liberty  in  dealing  with  a  corporation       I  listened  attentively  to  the  argument 

and  its  large  profits,  and  especially  where  o^  the   gentleman   from   Indiana,  (Mr. 

we  deal  with  its  profits  and  maice  exao-  Harry  White,)  and  also  to  the  arguments 

tions  from  its  profits.  ^^  t^®  gentleman  from  Clearfield,  (Mr. 

I  object  very  decidedly  to  this  section,  ^'e}^^')  "^^o  ^^  i^^  taken  his  seat,  and 

and  especially  to  the  introduction  of  the  *  ^^^  singular  argument  it    was.    He 

word  "manner,"  not  only  restricting  tax-  says,  "suppose  the  delegate  fron^-Lehigh 

atlon  to  the  rate,  which  so  far  as  individ-  f*^^"^^  ^*^«  «10,000  and  should  put  it 

ual  property  is  concerned  would  be  per-  ^'^^  manufacturing  business,  and  he,  the 

fectly  right,  but  providing  that  the  man-  delegate  from   Clearfield,   should   have 

ner  shall  be  precisely  the  same.    Suppose  ^^^^^  ^^^^^  P"^  ^^  ^'^  *  ^*™»  t^®"  '^  '^ 

vou  reverse  the  proposition,  and  say  that  Presumable  that  the  delegate  from  Lehigh 

the  individual  citizen  shall  be  taxed  only  ^^"^^  ™*^®  "^^^^  ™^^  money  in  the 

in  the  same  manner  that  you  will  tax  a  manufacturing  business  than  he  would 

corporation,  and  make  exactions  from  it.  ^^^  °^  ^^^  ^^^"^^  ^^^  '*^®°  ^^  ^"^^^  fj'^ 

-,         .     _  ,j       .   .  XI.        *  should  he  not  pay  more  taxes?''    Why, 

Now  sir.I  would  not,  in  a  matUr  of  ^j    ^^  ^^^  pay  more  taxes  if  he  h«. 

os.8lation  encourage  the  dlsonnnnatlon  „^^    „„,^  ^^^         ^  ^  ^^^ 

to  '.he  extent  to  which  it  has  eone.    I  .     ..  i.     *  ^i.     j  •       »     <■  „„ 

think  it  has  been  carried  too  far     I  thlnlc  '"  "*®  argument  of  the  delegate  from 

tmnK  It  has  Deen  Mrnea  too  lar.    itninic  cieartteld.  Under  this  section  hemust  pay 

,t  18  the  duty  of  the  Legislature  to  d.s-  ^  ^^^  ^^^  ,„^  ^^^^  ^^^ 

cnminato  nghtly  in  this  particular,  to  see  ^^  ^^^  ^rporation  and  if  be  (Mr.  Bigler) 
that  while  It  does  ample  Justice  to  the  oof-  ^j,  ^       ^^^^  ^  business  tbafdid 

fers  of  the  Commonwealth,  it  does  not  ^^^         ^  ^^y.  of  course  he  would  not 

adopt  a  po  icy  calculated  to  crush  out  p^y^  much  taxes;   but  If  the  delegate 

manufacturing  companies  or  manufactur-  f^^  ^ei^,^  ^„  fortunate  and   made 

ing  >nd. viduals.    But,  sir,  to  my  mind  it  „,^,^  ^         ^        j„„    ^,^  ^  .„  ^^^^ 

IS  utterly  indefensible  that  you  shall  put  ,„,„„footurlng  businei.  he  would  pay 

into  the  Constitution  of  this  State  a  pro-  »„._  .„„»  ■„  \^^,^,,tZI.  „.  u;.  i„,„i.Cl«, 

.  ,       ,...,.,     Tir   •-  J  ».  1.1.     1      .  taxes  just  in  proportion  as  his  business 

Vision  Of  this  kind.    We  had  better  trust  wasincreasedand  the  profits  thereof.   So 

where  it  has  been  left  heretofore,  with  ^^^  ^^^^^  .^  ^^^^j„^  J  ^^  ^^  ^j^^  ^^g„. 

the  Legislature.  ^^^^  ^^  ^j^^  gentleman  from  Clearfield  on 

I  cannot  go  over  the  whole  ground  with-  the  agricultural  side  and  the  manufactur- 

out  repeating  the  sound  and  conclusive  ing  aide  of  the  question,  except  that  the 

views  of  the  gentleman  from  Columbia,  whole  argument  is  against  him,  and  he 

and  it  will  be  quite  unnecessary  for  me  did  not  state  it  right,  but  stated  it  all 

to  do  that.    I  cannot  present  them  with  wrong  and  begged  the  whole  question, 
the  force  which  he  did,  but  they  covered       Mr.  President,  there  is  no  reason  for, 

the  whole  of  the  argument  and  ought  to  but    as    Pennsylvanians    every    reason 

be  conclusive.  against,  this  business  of  discriminaUng 

It  is  idle  to  talk  about  corporations  not  against  manufacturing  companies.  They 
having  advantages.  They  are  subject  to  are  peculiarly  a  business  for  the  Coin- 
only  a  limited  liability,  whereas  the  in-  monweaith  of  Pennsylvania,  and  1  know 
dividual  citizen  will  be  required  to  part  from  information  perfectly  reliable  that 
with  the  last  dollar  to  his  debts.  Exemp-  very  large  companies  have  been  driven 
tion  from  liability  is  a  valuable  favor  for  from  the  State  into  other  Stales  because 
which  corporations  should  pay  liberally,  of  this  unjust  discrimination  in  regard  to 
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taxes.    What  reason  can  be  assigned  for  Mr.  J.  N.  Purvianck.    Mr.  President : 

it?    I  agree  perfectly  witli  the  argament  The  revenue  which  the  Commonwealth 

of  the  delegate  from  Lehigh.    If  a  man  receives  annually  from  the  corporation 

is  engaged  in  manufacturing  any  partiou-  tax     upon    manufacturing   corporations 

lar  article,  investing  perhaps  his  three,  amounts  to  a  large  sum,  perhaps  not  less 

or  four,  or  live  millions,  why  should  he  than  ^00,000  to  3700,000.    I  state  this  fact 

be  taxed  less  than  five  or  six  men  en-  to  the  Convention  as  important  in  the 

gagaged  in  the  same  business  undy  a  consideration  of  the  question, 

charter  of  incorporation  ?  It  is  very  questionable  whether  it  is  the 

_,.      _  ,       ^    ^        „  .    ,-,    ^ .  policy  of  the  State  to  tax  this  branch  of 

The  delegate  from  Erie  (Mr.  Bowman)  ^terorise  and  industrv     But  we  should 

says  that  if  you  adopt  this  proposition,  oonsider  well  whether  it  would  not  be  a 

when  trouble  comes  upon  the  Common-  ^t    *                       i     #      4i        ^^^     ^* 

wealth  thenowerofthrLesrislaturetotax  »"bJect  "^^re  properly  for  the  action  oT 

w  calth,  the  power  or  tne  legislature  to  tax  ^^^  Legislature  than  for  this  Convention, 

will  m  some  way  be  diminished.     Not  at  ^^^  expenses  of  the  Senate  in 

all,  sir.     The  power  of  the  Legislature  is       ^^^^  were ^171,845  01 

n  no  way  touched  if  trouble  comes  upon  ^^^  ^^^^^  of  the  House  of 

the  Commonwealth.    This  section  only  Ronreaentativea  in  1872  were  236  fl89  89 

provides  for  equal  and  exact  J  ustice  upon  Kepresentati ves.  in  1872  were  236,689  89 

a  great  Pennsylvania  interest ;  that  if  the  ^Og  ^3^  qq 

Commonwealth  needs  money  and  must  - — - 

resort  to  extraordinary  taxation,  she  is  to    Public  printing $101,047  21 

tax    all  alike — not   all  alike,  perhaps—  "= 

becauee  this  embraces  but  two  classes  of  Twenty-live   years  ago  the  expense  of 

the  corporations  of  the  Commonwealth,  the  Senate  and  House  was  about  $100,000, 

the  manufacturing  and  the  mining  com-  ^^^  o^  printing  about  $25,000.  And  it  may 

pii„]es.  ^  ^^  ^^^t  t^^  expenses  of  all  the  de- 

^,         ^          ,       ,          ._,       ,         ,  partm en ts  of  government  bore  about  the 

Sir,  as  Pennsylranians,  sitting  here  to  ^^^  proportion.    The  increase  has  been 

leg.8late  for  Pennsylvania,  our  legislation  ^  ^^  ^^^^  ^^^^          j^  ^^  and  have  a 

should  certainly  be   in   the   interest   of  ^j^jT*  f^  ootnnlain 

Pennsylvania.    Surrounded  as  we  are  by  %^^  ^^„^  J  j^^^^  ,g  ^^^  ^^^^  ^^^^ 

the  immense  wealth  of  this   Common-  ^^i        ^  ^^^  ^.^  beyond  the  necessary 

wealh  that  lies  buried  in  our  soil,  we  ^^^^  ^^  ^j^^  government,  economically 

should  encourage  capital  to  go  mto  the  administered. 

business  of  manufacturing  and  mining.  ^^^^  ^^^^  taxation  is  reduced  the  bet- 

These  resources  can  be  developed ;  they  ^^   ^^^  .^  „^           ^„           ^^^^  ^^^ 

^n   be   brought   into   the  market   and  ^^^^j    ^^      ^^^^^  ^^  ^^^3,^  admlnistra- 

Pennsylvania  cm  be   made  one  of  the  tion  ofiheiovernment  than  by  bringing 

richest  Commonwealths  in  the  worid.  ^^^  condition  of  the  State  Treasury  to  an 

Certainly  every  reason  is  in  favor  of  amount  to  meet  the  proper  and  legitimate 

the  adoption  of  this  section.    Every  sen-  wants  of  the  State.     Anything  beyond 

timent  of  justice  is  in  favor  of  it.    The  that  begets  extravagance  and  corruption, 

whole  argument  of  the  delegate  from  It  leads  to  temptation  to  those  in  power, 

Indiana  (Mr.  Harry  White)  was  merely  seldom  resisted.    Taxation  should  be  uni- 

this:  If  you  do  Justice  in  taxing  the  man-  form,  and  where  all  bear  equally  in  pro- 

ufaoturing  corporation s  the  same  as  in-  portion  to  their  means  of  the  expenses  of 

dividuals,  you  will  take  away  from  the  the  government,  vigilance  on  the  part  of 

Commonwealth  a  certain  amount  of  rev-  the  people  as  to  what  is  done  with  their 

en ue  that  she  now  receives.    What  kind  money  is  the  inevitable  consequence.  They 

of  an  argument  is  that?  That  is  Just  ex-  watchand  require  their  Representatives  to 

actly  what  we  intend  to  do.    Why  did  give  an  account  of  the  expenditure  of 

not  the  delegate  give  some  reason,  some  their  money,  because  it  is  raised  trom. 

argument,  for  this  discrimination  against  them. 

the  manufacturing  establishments  of  a  I  will  here  remark,  Mr.  President,  that 

great  manufacturing  State,  whose  special  the  expenses  of  this  State  have  grown  so 

business  is  tliat  of  manufacturing  and  enormously  tliat  the  subject  is  attracting 

mining?  To  discriminate  by  our  system  the    general    attention    of    the     people 

of  taxes  against  the  great  staple  industries  throughout  the  whole  State ;  and  the  bur- 

of  the  Commonwealth  is  a  great  mistake,  den  would  not  be  borne  at  all  if  it  were 

There  is  no  statesmanship  or  reason  in  It,  not  for  the  fact  that  the  Legislature  have 

in  my  Judgment.  from  year  to   year    selected    out   cer- 
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tain  objects  upon  which  to  put  the  taxes  from  manufacturing  establishments,  and 
so  as  to  avoid  the  consequences  whicti  from  other  sources,  and  the  people  do 
would  result  from  their  extravagant  ex-  not  feel  that  which  is  not  assessed  upon 
penditurcs  if  they  put  them  directly  in  a  them  by  direct  taxation,  but  which  is 
uniform  scale  all  over  the  Commonwealth,  paid  indirectly  by  them.  The  Represen- 
If  the  taxes  were  raised  in  an  ordinary  tative  is  never  asked  tliat  question  be- 
way  by  some  uniform  system,  you  would  cause  no  man  of  his  constituents  feels  that 
not  find  the  extravagance  which  now  ex-  h%is  directly  paying  a  dollar  of  that  tax. 
jsts  in  the  administration  of  our  govern-  It  is  raised  in  an  indirect  manner,  and  the 
ment.  We  now  tax  our  manufacturing  people  do  not  feel  it,  and  you  will  never 
corporations  to  an  extent,  as  I  have  stated  have  an  honest  government  honestly  ad- 
it, of  about  9700,000  a  year.  It  is  this  se-  ministered,  until  the  burdens  of  that 
lection  of  the  industrial  interests  of  the  government  are  brought  directly  home  to 
country  and  the  placing  of  a  specific  tax  the  people  and  they  feel  them.  Then 
upon  them  that  brings  into  the  treasury  whenever  these  burdens  press  upon  them 
some  $700,000  every  year.  they  will  call  their  Representatives  to 

In  addition  to  that  these  manufacturing  account.    In  olden  times  the  praHice  was 

establishments  also  pay  taxes  upon  their  that  when  a  member  of  the  Legislature 

property  as  all  other  property  is  taxed,  returned   home   to    his    constituents,   a 

So  long  as  you  have  class  legislation  of  county  meeting  was  held  and  the  mem- 

that  character,  by  means  of  which  you  berappeared  at  the  meeting,  where  usually 

raise  the  revenue  and  by  means  of  which  he  was  called  on  to  give  an  account  of  his 

you  collect  and  bring  into  your  treasury  stewardship  and  to  state  wliat  had  t>een 

some  seven  millions  of  dollars  every  year,  done  at  Harrisburg.     Frequently  he  was 

you  may  expect  this  corruption  and  ex-  aslced  how  he  had  voted  on  every  ques- 

travagance  to  go  on  at  Harrisburg.    The  tion  and  was  held  to  strict  accountability 

single  item  of  legislation  costs  $480,000  a  for  his  votes.    Latterly,  however,  all  this 

year  now  against  only  about  $75,000  to  has  gone  by.    The  member  returns   to 

$100,000  a  few  years  ago.  his  constituents  and  is  silent  as  to  his 

These  are  enormous  differences.  The  whole  course  and  has  not  a  word  of  ex- 
representatives  of  the  people  could  not  planation  to  make  concerning  his  action, 
go  to  their  constituents  and  Justify  any  The  expenses  of  the  government  have 
such  expenditures  if  the  taxes  to  meet  been  so  arranged  that  the  taxes  are  re- 
them  were  raised  in  a  uniform  way  moved  from  the  people.  The  people  do 
throughout  the  Commonwealth.  If  our  not  feel  the  taxes  which  are  paid  by  the 
taxes  were  raised  by  means^of  each  man  corporations,  and  because  they  do  not  di- 
havuig  to  contribute  his  share,  the  repre-  rectly  feel  the  burdens  of  the  govern- 
sentative  would  in  that  case  be  called  to  ment  resting  upon  them,  they  ask  no  ex- 
account  and  he  would  have  to  answer  planation  of  their  representatives*  oon- 
to  the  people  for  his  extravagance,  which  duct. 

would  incite  the  people  to  more  vigilance.  AU^his  revenue  of  $700,000    that    is 

The    whole   revenue   derived   from  all  raised  from  the  industrial  enterprises  of 

sources  some  years  ago  was  only  $3,000,-  the  people  of  this  Commonwealth,  under 

000.     Now,  as  I  have    remarked,    it  is  the  name  of  tax  upon  manufacturing  oor- 

$7,000,000.     What   becomes  of   this  im-  porations,  should  not  exist,  and  if  I  were 

mense  surplus?     It  is  looked  up  in  the  a  member  of  the  Ijegislature  I  would 

treasury,  and  then  those  who  have  the  urge  and  vote  for  its  repeal  because  it  is 

means,  who  have  the  key,  as  it  were,  of  an  unjust  tax  upon  the  enterprise,  and 

that  treasury  in  their  pockets,  unlock  it  industry,  and  the  prosperity  of  the  lalx>r- 

and  take  out  the  money  in  some  way  or  ing  men  of  this  country.    If  you  repeal 

other.  it,  what  will  be  the  effect  ?    You  will  J  ust 

We  have  Senators  and  Representatives  take  from  those  who  have  the  power  of 

in  this  bu<iy  who  for  ten  or  twelve  years  appropriating  and  loaning  moneys,  from 

have  occupied  seats  in  the  Legislature.    I  time  to  time,  out  of  the  Treasury  of  the 

ask  them  if  any  one  of  them  all  has  ever  Commonwealth,  the  temptation  to  do  so, 

been  called  to  account'when  he  has  gone  because  the  money  is  there, 

home  from  a  legislative  session,  whether  I  hope,  therefore,  that  something  will 

he  has  been  asked  at  a  public  meeting  of  be  done  by  this  Convention  by  which 

his  constituents  how  all  this  great  amount  unjust  discriminations  in  taxation  will  no 

of  money  has  been  raised.    The  money  longer  exist,  and  that  Just  uniformity  in 

is  raised  from  corporations,  from  banks,  taxation  will  be  the  rule. 
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Mr.  MacConnelIj.   Mr.  President :  An  nien  who  are  In  favor  of  this  section,  and 

old  adage  says  that  "equality  is  equity,"  who  talk  so  fluently  about  equality  are 

and  the  proposition  commends  itself  to  the  in  behalf  of  actual  equality  I  propose  to 

instincts  of  every  person.    We  have  had  offer  an  amendment  to  be  added  to  the 

some    eloquent    expressions   upon   this  section  as  it  stands,  in  these  words: 

subject  here  this  morning,  which  have  had  "And  all  the  property  of  the  stockhold- 

a  convincing  effect  upon  my  own  mind,  ers  of  such  corporations  shall  be  liable 

and  I  have  no  doubt  have  had  the  same  for  the  debts  of  such  corporations  in  the 

effect   upon  the  minds  of  all  the  other  same  manner  as  all  the  property  of  the 

members.    Equality  is  equity,   and  me  members  of  any  partnership  is  liable  for 

ouicht  to  shape  our  course  here,  so  farHS  the  debts  of  such  partnership.*' 

we  are  able  to  do  it,  so  as  to  produce  Mr.  Habry  White.    That  is  right, 

equality  amongst  all  the  people  of  this  Mr.  MxcCoNNBiii*.    That  will  put  them 

broad    Commonwealth.    There  are   dif-  on  an  equality.    It  will  not  be  imposing 

ferent  ways,  however,   of  carrying  this  any  restriction  upon  corporations,  and  it 

thing  into  practice.    An  anecdote  with  will  give  individuals  the  same  rightsascof- 

which  I  have  no  doubt  you  are  all  famil-  porations.  I  offer  that  to  test  the  sincerity 

iar  sets  forth  one  way  of  carrying  it  out.  of  the  gentlemen  fiivoring  this  section ; 

An  Indian  and  a  white  man  had  gone  out  and  I  will  call  the  yeas  and  nays  upon 

to  hunt,  and  they  had  killed  a  turkey  the  amendment. 

and  a  turkey-buzzard.    When  they  came  Mr.  J.  M.  Wethebill.    I  rise  to  a  ques- 

to  divide  them  the  white  man  said  to  the  tion  of  order.     The  amendment  is  not 

Indian:    <'Now,   you  take   the  turkey-  germane  to  the  section.    The  section  is 

buzzard  and  I  will  take  the  turkey  *,  or,  upon  the  subject  of  taxation,  and  not  lia- 

if  you  do  not  like  that,  I  will  take  the  bility. 

turkey  and  you  take  the  buzzard."    The  The  Pbesidbnt  pro  tern.     The  Chair 

Indian  said :  *'It  seems  very  fair,  but  you  cannot  sustain  the  point  of  order, 

never  say  turkey  to  me  once."    [lAugh-  Mr.  BRO0HAi.ii.    I  only  have  to  say 

ter.]  that  if  that  provision  is  to  be  put  into  the 

That  is  one  mode  of  carrying  out  section,  we  should  also  put  in  '^franchises 
equality  in  practice.  It  does  not  approve  and  capital."  If  we  are  going  to  make 
itself  to  my  mind,  but  it  does  seem  to  these  corporations  liable  to  the  same  ex- 
approve  itself  to  the  minds  of  those  gen-  tent  as  private  firms,  we  should  not  tax 
tiemen  who  urge  equality  in  regard  to  their  franchises  and  capital  as  the  proper- 
the  taxation  of  corporations.  *<Put  them  ty  of  individuals  is  taxed, 
on  an  equality  with  individuals,"  say  Mr.  ABMSTBONa.  The  gentleman  from 
they.  I  say  so  too.  I  say  amen  to  that  Allegheny  presents  this  proposition  not 
proposition.  Let  us  put  them  on  an  in  good  faith,  to  invite  the  confidence  and 
equality  with  individuals;  but  let  it  be  action  of  this  Convention  to  a  proposition 
an  actual  equality,  not  a  mere  nominal  he  deems  to  be  wise,  but  he  suggests  it  as 
one.  We  have,  by  a  proposition  which  one  which  he  hopes  will  place  this  Con ven- 
we  have  sanctioned  and  put  into  the  Con-  tion  in  a  false  position, 
stitution,  relieved  the  individual  prop-  Mr.  MAcCoNNELii.  No,  sir;  I  deny 
erty  of  the  stockholders  of  these  corpora-  the  assertion  I 

tions  from  liability  Ibr  the  debts  of  the  cor-  Mr.  A  rmstbonq.    The  gentleman  may 

porations,  whilst  we  have  lert  common  deny  it,  but  he  openly  avows  that  the  sug- 

partners  and  individuals  exposed  to  have  gestion  which   he  introduced  here  was 

their  whole  property  swept  away  for  the  simply  for  the  purpose  of  testing  the  good 

debts  which  they  incur  in  business.    Is  faith  of  gentlemen  upon  this  question, 

not  that  a  great  advantage  to  the  corpora-  And  he  has  not  presumed  to  state  to  the 

tions?    Is  that  putting  them  on  an  equal-  Convention  that  he  approves  it  himself, 

ity  with  individuals?    Is  it  not  raising  or   that  he  would  even  vote  for  it,     I 

them  entirely  above  the  Individuals  f    Is  would  ask  the  gentleman  if  he  does  ap- 

it  not  giving  them  an  advantage  which  prove  it. 

will  enable  them  to  put  their  heels  on  the  Mr.  MacConnelIi.    I  do  approve  of  it, 

necks  of  individuals,  when  individuals  if  this  section  is  to  pass, 

come  in  competition  with  them?    Who  Mr.  Abmstbonq.    Yes,  the  gentleman 

can  say  that  it  is  not  ?    The  thing  is  too  approves  of  it  with  an  "  if,"  which  means 

plain.  nothing.    It  is  an  amendment  which  he 

Now,  to  test  the  sincerity  of  this  Con-  does  not  offer  from  conviction.     It  is  a 

vention,  and  to  see  how  earnest  the  gentle-  means  by  which  he  undertakes  to  defeat 
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a  section  of  wbioh  he  does  not  approve,  Mr.  Mann.  It  seema  to  me  that  the 
without  meeting  the  question  fairly  by  amendment  offered  by  the  gentlemaa 
argument  based  upon  its  merits.  Why  from  Allegheny  is  pertinent.  It  shows 
does  not  the  gentleman  say  that  these  theabsurdity  and  injustice  of  the  aeotioa 
corporations  shall  be  liable  as  partners  now  under  consideration  more  clearly 
under  limited  partnerships  are  liable?  than  any  argument  tliat  could  be  made. 
What  is  a  corporation  except  a  means  by  The  very  fact  that  the  gentleman  from  Ly- 
which  individuals  shall  aggregate  itheir  coming  (Mr.  Armstrong,)  resists  it  so  ear- 
capital  for  the  purpose  of  accomplishing  nestly  shows  that  there  is  point  in  the  pro- 
some  public  purposes  ?  Whether  they  be  position  offered  by  the  gentleman  from  Al- 
great  or  small  corporations,  the  aggregate  logheny.  It  shows  that  these  corporations 
effect  on  the  community  is  to  produce  a  do  derive  very  valuable  privileges  from 
large  advance  in  the  manufaictaring  and  the  Commonwealth,  over  and  above  the 
material  interests  of  the  country.  advantages  enjoyed  by   private  indivi- 

The  amendment  of  the  gentleman  is  an  duals,  and  that  therefore  they  ought  to  be 
attack  upon  the  fundamental  principles  taxed  in  a  different  way  from  individuals;, 
upon  which  all  corporate  power  rests.  He  otherwise  there  would  be  nothing  in  the 
forgets  that  we  have  authorized  persons  amendment  of  the  gentleman  from  AUe- 
to  organize  themselves  as  corporations,  gheny  that  would  create  all  this  anxiety 
with  or  without  personal  liability,  and  upon  the  part  of  the  ad vocates  of  the  sec- 
persons  may  thus  incorporate  themselves  tion.  It  does  show  most  conclusively  and 
under  that  section  with  or  without  any  emphatically  the  value  of  those  privi- 
general  liability,  and  the  credit  of  the  leg«8  which  those  corporations  receive 
company  will  largely  depend  upon  the  from  the  Commonwealth.  They  are  ex- 
mode  in  which  they  are  organized  and  ©"^P*  from  the  liabilities  of  individuals 
the  faith  and  credit  which  the  people  and  of  partnerships  and  they  have  all 
who  deal  with  them  pLioe  in  the  capa-  these  other  privileges.  Therefore  it  is  but 
bility  of  the  corporation  to  pay  its  indebt-  fair  that  the  taxing  power  of  the  State 
edness.  should  be  able  to  reach  them  and  require 

This  proposition  is  simply  a  mode  of  f"^"^  ^  P^^  something  for  their  privi- 

striking  down  a  section  which  the  gen-  ^®f®*    ^    ..  ^^  ^  ^.               ^        .^^*. 

*!«.«««  i«-.^.,s^«-i«  «4.«><.,vt.Nfo  f^  ^.^.C^oA  I  submit  that  the  amendment  of  the 

tleman  ingeniously  attempts  to  oppose.  ^_            _         » „     ,          ■    xi_     t_  ^.^ 

T*. -^      A    ^«*«      4.1  ^^^^.fso.^  «s:..i,;^»4f«  gentleman  from  Allegheny  IS  the  better 

It  IS  not  meeting  the  question  fairly  on  Its  ®    ,                        ^  j®^      .      ^,_       _^. 

merits.  He  do^  not  attempt  to  answer  ""^  P«>P«'  W  «'  destroying  the  section 
the  suggestions  that  have  been  made  under  consideration.  It  Is  always  resort- 
on  this  floor  that  corporations  m  Penn-  f^  '".^^  ™*'"  f  l"f'"'?""«   *°<^   *»' 

.„i „»..««  .««„?-«  ^w.f^^H^»  .»<>t..iif  *«^o  thought  who  see  the  injustice  of  any  pro- 
sy Ivania  require  protection  against  taxa-  .°      ..      ..    ^    *....    j    ,j 

*i^^  ^ut^u  4-  A^T^ ^,vi*-i  ^.,f  «f  *\>i»  position  the  defeat  of  which  is  desired. 

tion  which  is  driving  capital  out  of  this  '^_,,                  *i.^i.            i.*       i^w 

**      *^  There  is  another  feature  not  touched  by 

the  amendment,  to  which  I  ask  the  atten- 

^  ^  ....  X  X.-  tion  of  delegates.  They  have  been  told 
question.  Let  ns  remember  that  the  pnr.  <,nce  or  twiw,  but  I  ask  them  again  to 
pose  m  view  Is  to  invite  capital  into  the  consider  If  every  argument  made  in  favor 
State,  to  prevent  millions  of  dollars  going  ^,  exempting  manu&oturing  and  mining 
into  Ohio  and  into  New  Jewey  that  ought  ^orporaUons  does  not  apply  to  every  other 
to  be  retained  or  Invested  here,  and  to  <„^„tion.  If  we  are  to  have  enUre 
prevent  the  matenal  resources  of  Penn-  ^^^^^^t  ^^^  ^^^  unltormlty,  why 
ylvania  from  being  taken  across  the  bor-  ^^^^^  ^^^^  ^^  ^rporations  instead  of 
der  for  the  purpose  of  being  there  manu-  ^^^^^^  ^^^  cUssesT  We  have  charged  the 
faotnred,  in  order  to  avoid  the  systom  of  -^^OBtnte  with  being  specUl  m  their 
taxation  in  Pennsylvania  which  deprives  prf^ieges,  and  yet  we  are  to  incorporate 
nsofour  needed  support  and  depresses  into  the  ConsUtatlon  of  this  State  two  of 
enterprises  that  we  ought  to  encourage.  ^i,^  ^^^  elTeoUve  special  privU^es  that 
This  is  not  a  fair  way  to  argue  this  can  be  adopted  or  thought  of.  This  sec- 
question.  It  is  an  attempt  to  put  this  tion,  if  adopted  as  it  now  stands,  will 
Convention  into  a  folse  position,  and  I  say,  "yon  shall  not  tax  manufacturing 
trust  the  amendment  will  be  voted  down,  and  mining  corporations  differently  from 
Then  let  us  come  to  the  consideration  of  individuals,"  and  thereby  will  say,  "you 
this  question  on  its  merits,  and  not  upon  may  tax  every  other  corporation  in  the 
thesideissuesof  the  gentleman  from  Al-  State  differently,  thereby  endorsing  all 
legheny.  the  special  privileges  which  the  Legisla- 


State. 
Let  us  come  back  to  the  merita  of  the 
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ture  of  Pennsylvania  have  oyer  granted,  The  mannfactuiing  interest  of  Pennsy  U 

for  that  is  nvhat  it  means.  vania  is  increasing  faster  to>day  than  the 

There  is  no  lawyer  here  who  will  dare  manufacturing  interest  of  any  other  State 
say  that  that  is  not  the  legal  meaning  of  in  the  Union,  and  this  city  in  which  we 
this  section  as  it  stands,  that  the  prohibi-  now  have  our  Hall  has  already  become 
tion  to  tax  manufacturing  and  mining  the  greatest  manufacturing  city  on  the 
corporations  differently  from  individuals  continent,  and  it  is  increasing  with  rapid 
is  authority  to  tax  all  other  corporations  strides  under  our  present  laws.  There  is 
differently,  and  every  argument  made  in  *»  t^e  district  represented  by  the  gentle- 
favor  of  inserting  these  two  is  in  fiivor  of  man  from  Delaware,  a  little  town  upon 
inserting  all  others.  the  Delaware  that  is  already  the  greatest 

If  the  section  is  amended  in  that  way,  J^^f  manufacturing  dty  of  any  in  the 

if  the  Convention  think  that  ought  to  be  ^n*^"»  *"^  **  *«  increasing  with  great  ra- 

the  policy  of  Pennsylvania,  I  will  cheer-  P*<*"Jf •     ^^^  manufeoturers  are  making 

fully  yield  to  the  Judgment  of  the  Con-  "*<>«  ^^^^^  t^-^*J  by  five-fold  than  the 

vention,  but  to  engraft  on  the  Constitution  ^'arming  Interest  of  the  State.  Why,  then, 

of  the  State  so  unjust  a  discrimination  as  ^*»*»  sympathy  for  the  manufacturing  in- 

this,  I  believe,  will  array  against  it  the  ^^^^^  especially  over  the  farmmg?     I 

thoughtful  farming  interest,  and  it  ought  cannot  comprehend  it. 

to  do  It,  for  it  is  a  discrimination  against  ^^  addition  this  section  is  liable  to  the 

the  farming  interest.  objection  that  has  been  made  to  a  great 

many  others,  that  it  is  legislation,  peeu- 

There  seems  to  be  scarcely  any  voice  Uarly,  emphatically  legislation,  and  legis- 

raised  here  in  favor  of  that  interest.    The  ^^^^^^  ^f  the  most  dangerous  kind.    You 

gentleman  from  Philadelphia  sneers  at  U  ^^^^^  ^f^^^  ^^  p^t  ^his  section  into  the 

even,  and  he  brings  up  the  free  trade  ar-  constitution  of  Penn^lvania. 

gumeut  in  answer  to  what  I  "id.  that  if  ^^^^^     j  ^^^             ^^^ 

you  put  this  tax  on  corporations  it  is  but  . .                                     ^ 

an  indirect  way  of  putting  it  on  farmers.  ™*°  a  question. 

I  have  heard  that  kind  of  talk  all  my  life  **'•  Mann.    In  half  a  minute, 

from  free  traders,  but  I  never  heard  such  ^  take  it  there  is  no  gentleman  here 

an  argument  before  from  a  gentleman  who  will  undertake  so  say  that  this  sec- 

whom  I  suppose  to  l>e  in  £AVor  Qf  tariffs  tion  is  not  legislation.     You  have  said  in 

for  raising  revenue.  I  do  not  believe  tliat  the  first  section  all  tliat  need  be  said,  all 

argument  myself,  and  I  do  not  believe  that  ought  to  be  said  in  this  article,  in  re- 

the  gentleman  would  accept  it  if  you  ap-  lation  to  taxation. 

plied  it  to  a  tariff.  Why  then  should  you  "AH  taxes  shall  be  uniform  upon  the 

apply  it  to  raising  revenue  from  corpora-  same  class  of  subjects  within  the  territo- 

tions?     The  prindpie   is  the   same  in  rial  limits  of  the  authority  levying  the 

either  case.  tax." 

Now,  sir,  you  talk  about  the  hardships  "^^^  ***««  "^^^  ^  uniform."     What 

of  imposing  taxes  on  corporations.  A  tax  ""^^  ^^"^^  ^^^^  "^  ^     T*^®°  y^'*  ^«"<^  ^ 

is    always  a  hardship,  I  suppose ;   but  ^^ '"  ^^^  ^^^'^^  »2<^*^^  *^*^  ^^^7  «^*" 

taxes  must  be  collected.     In  Pennsylva-  »<>'  ^  uniform  I    The  fourth  section  con- 

nia  to-day  if  a  fiirmer  has  but  a  thousand  tradicts  positively  the  first  section ;  and 

dollars  and  he  purchases  a  farm  for  |10,-  whereas  you  said  at  the  commencement 

000  you  require  him  to  pay  taxes  on  the  ^^  '**®  article  taxes  shall  be  uniform,  you 

whole  value  of  the  farm,  $10,000,  and  you  ^y  '^  ^^^  ''^"^**  section  that  they  need 

authorize   the  vendee   to  insert  in   his  not  be!    1  repeat  you  cannot  afford  to  put 

mortgage  that  he  shall  also  pay  the  tax  »"<^*^  *  contradiction  into  the  organic  law. 

upon  the  99,000  of  debt.*  You  do  not  pro-  Mr.  MacOonnell  and  Mr.  Porter  called 

pose  to  relieve  the  farmer  from  any  of  ft>r  the  yeas  and  nays, 

this  injustice  or  hardship ;  but  this  mom-  The  yeas  and  nays  were  ordered,  ten 

ing  there  is  an  unusual  deg^ree  of  anxiety  members  rising  to  second  the  call. 

for  corporations.     One  would  think  this       Mr.  Pubman.    Mr.  President 

Convention  was  turned  into  a  body  for  The  Prbsidbnt  pro  iem.     The  yeas 

the  protection  of  corporations,  listening  to  and  nays  have  been  called  for. 

the  arguments  this  morning.     I  do  not  Mr.  Pubman.    I  was  only  going  to  say 

comprehend  it  myself;  and  if  I  read  the  that  I  shall  vote  against  the  section  and 

history  of  Pennsylvania  aright,  there  is  for   the  amendment.     I  am  for  voting 

no  excuse  ibr  it.  down  the  whole  thing. 
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The  question  was  taken  by  yeas  and  Now,  why  should  we  cut  all  that  down 

nays,  with  the  following  result :  immediately  by  loading  it  with  a  system 

Y  P  .  ^  of  taxation  which  will  destroy  and  drive 

out  capital,  which  has  driven  out  of  the 

Messrs.  Andrews,  Bally,  (Perry,)  Bai-  State  already  large   amounts  of  capital 

ley,  (Huntingdon,)  Bannan,  Biddle,  Big-  and  is  constantly  doing  it,  and  wliichis 

ler,  Blaclc,  Cliarles  A.,  Black,  J.  S.,  Bow-  driving  many  of  those  corporations  that 

man,  Boyd,  Church,  Corson,  Cronmiller,  have  heretofore  engaged  in  business  to 

De  France,  Dodd,  Finney,  Gibson,  Gil-  the  necessity  of  winding  up  their  biisi- 

pin,    Harvey,  Hazzard,  Hemphill,  Hor-  ness.     They  find  themselves,  under  the 

ton,  Lawrence,  MacConnell,  M'Camant,  force  and  power  of  an  undue  and  un- 

M'Clean,     M'Murray,     Mann,     Mantor,  equaltaxation,  put  upon  them  under  this 

Mitchell,  Patterson,  T.  H.  B.,  Porter,  Pur-  system,  driven  out  of  business,  and  some 

man,    Purviance,    John    N.,  Purvianoe,  of  them  by  reason  of  it  are  driven  into 

Samuel  A.,  Reynolds,  Rooke,  Ross,  Rus-  bankruptcy. 

sell.  Smith,  H.  O.,  Smith,  Henry  W.,  Tur-  Now,  sir,  it  appears  to  me  that  in  this 

rell,  White,  Harry,  White,  J.  W.  F.,  Wor-  matter  of  taxation,  equality  is  the  great 

rell  and  Wright — 46.  matter  to  be  looked  at,  and  that  is  what 

we  are  providing  for  by  this  section,  and 

^-^^S-  not  as  to  the  terms  and  conditions  upon 

Messrs.  Achenbach,  Addlcks,  Alrloks,  ^^*c*i  corporations  shail  be  erected  or 

Armstrong,   Baer,     Bardsley.  Broomall,  created.     Gentlemen  contend  here  that 

Brown,    Buckaiew,    Calvin,    Campbell,  ^^  *«  necessary  to  retain  power  in  the 

Carey,     Carter,    Clark,    Cochran,     Cor-  ^°^«  ^^  ^^^  Legislature,  that  they  may 

bett,  Curry,  Curtin,  Dallas,  Darlington,  regulate  this  matter  as  they  deem  proper 

Davis,  Dunning,  Edwards,  Elliott,  Ellis,  ^^^  ^™®  ^  "'»«•     ^^^  ^  consider  for  a 

Ewing,   Fell,    Fulton,   Funck,  Guthrie,  moment  how  the  Legislature  have  exer- 

Hall,  Haima,    Hay,    Heverin,    Howard,  o*«®^  ^^^  Po^®*^'     ^""^  ^a^e  they  exe^ 

Hunsicker,  Kaine,  Knight,  Lear,  Lilly,  ^^^^  *^®  ^^^^  *°  y®»"  Past  ?    There 

Long,  M'Culloch,  Minor,  Niles,  Palmer,  ^*«  »   ^*"^®   ^*^*»*»   ^y   memory  and 

O.  W.,  Palmer,  H.  W.,  Patterson,  D.  W.,  ^^*^*^'"  ^^^"^  "^^^^  ^^^  ^*^^^®  propertv  of 

Patton,   Pughe,    Read,   John   R.,  Reed,  the  State  was  made  equally  liable  for  tax- 

Andrew,  Runk,  Stanton, Struthers,  Walk-  "^^  ^^'  ^^®  anpport  of  the  govcnment, 

ej,  Wetherill,  Jno.  Price,  WetherUl,  J.  ^^^^'^  ^^^  "^^  ®»f**®  ^^  '^®  country,  the 

M.,  Wherry  and  Woodward-59.  persoral  property  ot  the  country,  all  its 

So  the  amendment  was  rejected.  property  was  made  equally  liable  In  pro- 

.  _             -  -             .,       V_.  ,         ^  portion  to  its  value  for  the  support  of  the 

Absent.— Messrs.  Alney,  Baker,  Bar-  «ovemment 

cly,  Bartholomew  Beebe,BPodhea^^  Under  this  system  of  legislation  which 

Utt     Cassidy      Colhns,     Craig     Cuyler,  ^^^  gentlemen  who  have  been  fuEbUues 

Green,     Lamberton,    Landis,    Littleton,  ^  ,.  *  Legislature  and  who  have  been 

MacVeagh,  Metzger,  Mott,  Newlin,  Par-  ?5  ^^^  i^gwl»ture  ana  wno  Have  D^ 

-^  -  oT^         oi               a    .^1-   «r       -w^  there  manipulating  for  yeara  have  ae- 

^ns,  Sharpe,  Simpson,  Snriith  Wm.  H..  ^^„^^  they  have  on  the  idea  of  securing 

Stewart^    Temple,   Van    Reed,     White,  ^  themselves  popularity  and  re-election, 

David  N.  and  Meredith,  iV«utent-28.  managed  to   rVl^se   two-thirds  of  the 

The  President  pro  tern.    The  question  whole  property  of  the  State  from  many 

recurs  on  the  section.  of  its  responsibilities.    The  great  value  of 

Mr.  Struthers.    I  wish  to  say  but  a  the  State  consists  in  the  real  estate  of  the 

few  words  on  this  subject.     I  hope  this  Commonwealth  whi<>h  is  entirely  relieved 

section  as  it  stands  now  may  be  x>assed,  now  under  this  system  of  one-aided  legis- 

and  I  think  the  reasons  are  very  strong  lation  ftrom  the  buf  dens  of  the  Stete. 

and  decided  whv  it  should  pass.  We  have  They   have  to  pay    their  county,  their 

provided  in  the  article  on  corporations  for  school,  and  their  borough  taxtss,  and  all 

the  creation  and  organization  of  corpora-  that,  it  is  true ;  but  the  corporations  have 

tions.    The  disposition  of  the  Convention  paid  the  same  thing  and  in  addition  to 

seems  to  have  been  to  carry  that  out,  to  that,  corporations  have  to  assume  and 

give  liberal  privileges  to  corporations,  or  bear  the  whole  burdens  of  the   Com- 

ratheriogive  liberal  privileges  to  all  the  monwealth.      Where   is    the    injustice, 

people  to  assume  and   enjoy   corporate  where  is  the  equality  of  that?    Why  is 

privileges  for  manufacturing  and  other  it  proper  and  necessary  to  encourage  on 

purposes.  the  one  hand  the  erection  and  formation  of 


CX)NSTITUn01TAL  CONVENTION,  1» 

oorporationa  for  the  pnrpoBes  of  develop-  what  I  said  when  I  was  on  the  floor  be- 
ing the  State,  and  on  the  other  hand  to  fore  the  last  vote  was'taken  on  the  amend- 
turn  right  around  and  catting  them  down  ment,  or  rather  as  to  what  I  Intended  to 
in  this  way  ?  Yon  induce  men  in  the  say.  I  suppose  I  stated  that  we  ought  to 
first  place  to  put  their  capital  in  and  un-  vote  the  amendment  down,  and  then  vote 
dertake  these  manufacturing  and  other  down  the  whole  section.  I  intended  to 
enterprises,  and  at  the  same  time  follow  it  ssy  we  ought  to  vote  the  amendment  in, 
up  by  a  measure  which  will  out  down  and  and  then  vote  down  the  whole  section  as 
destroy  them,  which  will  either  deprive  amended.  I  desire  to  see  the  section 
them  from  going  in  altogether  and  voted  down,  and  I  voted  for  the  amend- 
thereby  render  your  enactment  on  that  ment  with  that  view, 
subject  nugatory,  or  after  they  have  gone  The  Pbesidbnt  pro  tern.  The  question 
in  and  gone  in  under  a  delusion,  to  be  is  on  the  section. 

cut  down  and  destroyed  by  this  one-sided  Mr.  EdwaAds.    I  ask  ft>r  the  yeas  and 

taxation  piling,  placing  upon  them  the  nays. 

whole  burdens  of  the  State  to  the  relief  Mr.  Hbxphilt«   I  second  the  oalL 

of  two-thirds  or  more  of  the  whole  value  The  question  was  taken  by  yeas  and 

of  the  property  of  the  State.  nays  with  the  Ibllowing  result : 

Now,  sir,  gentlemen  contend  that  the  YEAS, 

fkrmers,  the  agricultural  population  de-       «, *  j  j,  .        . ,   '        . 

•ii«  tWB.    ThiTt  I  contend  18  not  troe.  ,****SV;  *"'^  Z^*^'  ^?^?^*' 

The  Ihrmers  are  able  to  bear  their  .hare  ?**"'  Bardaley,  Boyd.  Broomall,  Calyln, 

of  the  burdens    They  are  willing  and  ^»"f'  ^f'^f''  ^^V"^  ^!?°"'  ^^' 

deelnras  of  doing  It  honestly  and  fairly.  E"'""^^"J,\fV?'J:  ?«^°',^'''i%P^<*' 

AS  was  said  by  the  gentleman  from  Bat-  Edwards,  ElUott,  EUla,  E  wing,  Fell,  Fla- 

ler  CUT  J    N    Purvlenoe  )  this  will  In-  ^^^^  Greene,  Oathrie,  Hanna,  Hazaard, 

dnU  them  "to  ^dl  to  aooonnt  their  repre-  i!"*^,«*',  ^"'l^''  ?!""»•  Xr'^l'""^'^?!'" 

«>ntativeswben  they  return  home  from  ^:;  ^?"'i?"' ^'™"''?,?' 7*"'f\  ^""•t: 

their  labor  at  Harrisbnrg.  and  until  then  ^1-  ^'J^  WetherUl,  Jno.  Price    and 

we  shall  never  have  a  Ihir,  honest  and  ^  •  ""^^       k  A  Y  S 
pure  discharge  of  the  duties  of  those  you 

send  to  Harrisburg,  and  when  you  come  Messrs.  Achenbach.'Al  ricks,  Andrews, 

to  that,  it  will  be  all  right.  Baily,  (Perry,)    Bailey,  (Huptingdon,) 

I  remember  very  well  when  the  tax  on  Bannan,  Biddle,  Bigler,  Black,  Ghas.  A., 

real  estate  was  three  mills.    It  was  re-  Black,  J.  S.,  Bowman,  Brown,  Buckalew, 

duoed  ftrom  time  to  time.    I  remember  Campbell,  Church,  Clark,  Corbett,  Cron- 

very  well  when  the  first  reduction  of  miller.  Dallas,  De  France,  Dunning,  Ful- 

that  was  made.     I  remember  very  well  ton,  Funok,  Gibson,  Gilpin,  Harvey,  Hay, 

when  it  was  reduced  to  two  mills,  and  Hemphill,  Heverin,  Horton,  JIunsicker, 

still  lower  from  time  to  time,  and  finally  Kaine,  Lawrence,  Lilly,  Littleton,  Long, 

taken  off  altogether.     Not  a  farmer  in  MacConnell,  M'Camant,  M'Clean,  M'Cul- 

the  whole  State  sent  in  a  petition  asking  looh,  M'Murray,  Mann,  Mantor,  Mitchell, 

the  Legislature  for  the  purpose  of  court-  Mott,  Palmer,  G.  W.,  Palmer,  H.  W., 

ing  popularity,  as  they  supposed  they  Patterson,  D,  W.,  Patterson,  T.  H.  B., 

for  it.   It  was  done  merely  by  members  of  Patton,  Porter,  Pnghe,  Purman,  Purvi- 

would  do  by  it  and  secure  their  return  ;  ance,  Samuel  A.,  Read,  John  R.,  Reed, 

and  in  order  to  enable  them  to  carry  on  Andrew,  Reynolds,  Rooke,  Roes,  Runk, 

alEiirs  of  the  State,  whilst  they  in  that  Russell,  Smith,  H.  G.,  Smith,  Henry  W., 

way  catered  to  public  sentiment  with  a  Stewart,  Temple,  Turrell, Wherry, White, 

view  to  secure  popularity  to  themselves  Harry,  White,  J.  We  F.,  Woodward  and 

and  votes,  they  piled  up  the  burdens  upon  Worrell-r7I. 

the  corporations  and  other  interest  in  t^e  So  the  section  was  not  agreed  to. 

State.  ABSENT.—Messrs.  Baker,  Barclay,  Bar- 

I   not  wish  to   occupy  more  time  on  tholomew,    Beebe,    Brodhead,     Bullitt, 

this  subject,  but  I  think  it  a  very  impo^  Cassidy,  Collins,    Craig,  Hall,  Lamber- 

tant  one,  one  that  we  ought  not  to  pass  ton,  Landis,  Lear,  MaoVeagh,  Metzger, 

over  lightly,  one  that  has  been  well  die-  Minor,  Newlln,Par8ons,  Sharps,  Simpson, 

cussed ;  and  I  hope  the  section  as  it  now  Smith,  Wm.  H.,  Van  Reed,  White,  David 

stands  will  pass.  K.  and  Meredith,  iVeHddfie>-24. 

Mr.  Purman.     Mr.  President:   I  de-  The  President  protein.    The  next  seo- 

flire  to  correct  a  misapprehension  as  to  tlon  will  be  read. 
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The  Clebk  read  as  follows :  either  by  a  repeal  of  the  usury  la'ws  or 

Section  5.  No  debt  shall  be  created  by  else  by  an  advance  of  the  legal  rate  of  in- 

or  on  behalf  of  the  State  except  to  supply  terest.    We  see  them  drifting  in  chat  di- 

casual  deficiencies  of  revenue,  or  to  repel  rection  every  day.    I  picked  up  a  paper 

invasion,  suppreaainsurrectbu, or  defend  this  morning,  and  I  find  that   in    1872 

the   State   in  war,   or  to   p«y   existing  Connecticat  limited  interest  to  six    per 

debt;   and   the  debt  created   to  supply  centum,  and  taxes,  insurance,  and  ilis^ 

deficiencies  in  revenue  sliall  never  ex-  count  might  be  lawfully  reserved.      I 

ceed  in  the  aggregate  at  any  one  time  find  by  the  ** Ledger"  of  this  morning 

^1,000,000.  that  the  House  also  passed  the  usury  law 

Mr.  BboomalIm    I  can  only  say  that  previously  passed  by  the  Senate,  making 

this  is  in  the  present  Constitution,  except  the  legal  rate  of  interest  in  the  State  of 

that  $750,000  in  the  present  Constitution  Connecticut  seven  per  cent.    There  were 

is  raised  to  $1,000,000.  thirty-one  before ;  hero  is  another. 

The  section  was  agreed  to.  Now,  1  contend  that  we  cannot  afford  to 

The  Clbbk  read  the  next  section  as  fol-  have  our  rate  of  interest  restricted  as  at 

lows :  present  in  the  State  of  Pennsylvania,  for 

Section  G.  All  laws  authorizing  the  various  reasons.     Capital  is  leaving  us 

borrowing  of  money  by  and  on  behalf  of  and  finding  a   better  investment   eh 


the  State  shall  specify  the  purpose  for  where.    Only  recently  I  had  a  oonversa- 

which  the  money  is  Intended ;  and  the  tion  with  a  distinguished  gentleman  of 

money  so  borrowed  shall  be  used  for  the  New  Jersey,  the  Speaker  of  the  Senate, 

purpose  specified,  and  no  other.  Mr.  Bettle,  on  this  subject.    Formerly  in 

Mr.    BaooMAiiii.     That  is  also  in  the  that  State  the  legal  rate  of  interest  was 

present  Constitution.  six  per  cent.,  and  a  violation  of  the  usury 

The  section  was  agreed  to.  laws  caused  a  forfeiture  not  only  of  the 

Mr.  Knight.     I  offer  the  following  interest  above  six  per  cent.,but  the  prin<»- 

amendment  as  a  new  section :  pal  also.     I  inquired  from  him,  «*Why 

<*In  the  absence  of  special  contracts,  the  did  you  make  the  change  ?*'    He  replied, 

legal  rates  of  interest  and  discount  shall  '*We  were  forced  to  do  it  by  the  changes 

be  seven  per  centum   per  annum  ;  but  inother  States,  which  were  more  liberal.*' 

special  contracts  for  higher  rates,  not  ex-  I  then  asked  him  why  they  made  the 

ceeding  ten  per  centum  per  annum,  shall  change  increasing  the  rate  of  inter<^  to 

be  lawful.*'  seven  per  cent.    He  said  that  money  was 

Mr.  President,  this  section  ^somewhat  leaving  the  State  and  finding  a  better 

difiers  from  that  previously  offered  to  market,  that  it  was  going  to  New  York 

the    Convention  in  committee  of    the  and  other  places,  and  they  were  becoming? 

whole.    It  is  a  modification  so  fiir  as  re-  bankrupt  in  their  State.    I  then  further 

latesto  the  usury  laws,  limiting  their  ap-  inquired,  <*VVhat  has  been  the  effect  of 

plication  to  cases  where  the  interest  is  raising  your  rate  of  interest  to  seven  per 

more  than  ten  per  centum  per  annum.  cent.?*'     His  reply  was,  **  We  are  now 

Some  say  this  section  should  not  be  in  draining  Pennsylvania ;  money  is  coming 
the  Constitution.  We  have  already  into  our  State,  and  you  see  prosperity  all 
passed  an  article  which  says  that  the  around  from  that  very  cause.** 
Legislature  shall  not  pass  any  special  law  Some  may  argue  that  this  will  be  an 
fixing  the  rate  of  interest.  Now,  if  we  unpopular  section  to  be  placed  in  the  fun- 
pass  this  section,  then  the  Legislature  damental  law.  If  a  majority  of  the  mem- 
may  enact  a  law,  Uxing  the  penalty  tor  a  bers  of  the  Convention  or  even  forty-five 
violation  of  It.  I  contend  that  we  want  a  of  them  believe  that  to  be  the  case,  they 
fixed,  positive  rate  of  interest  in  this  have  a  remedy  by  requiring  it  to  be  sub- 
Stato,  and  I  doubt  whether  it  can  be  ob-  mitted  to  a  separate  vote,  as  they  can  do 
tainod  except  through  constitutional  ^'ith  any  article  proposed  by  the  Conven- 
amendment.  tion. 

Governor   Hartranft   recommended   a  I  know  that  the  Legislature  may  pass  a 

change  in  the  laws  in  regard  to  the  rate  law  fixing  the  rate  of  interest  in  aooord- 

of  interest  in  his  last  message,  but  no  ance  with  this  section;  but   the  people 

action  was  ^taken  upon  it  by  the  Legls-  want  stability ;  they  want  a  fixed  rate  of 

lature.  interest  tha^  they  can  depend  upon,  so 

Thirty-two  States  in  this  Union  have  that  they  may  make  their  calculations 

now  a  rate  of  interest  different  fh>m  that  with  certainty  and  not  have  them  ruined 

of  Pennsylvania,  all   of   them  higher,  or  upset  at  the  next  meeting  of  the  Leg- 
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islatare.    That  is  one  of  the  reasons  why  rifioe  of  principle.     They  are  making 

I  am  oontending  to  have  it  fixed  by  this  these  heavy  discounts  all  the  time  rather 

body  in  the  Constitntion.  than  pay  the  price  that  money  is  worth  in 

Why,  sir,  merohants  in  foreign  conn-  other  places.    We  are  paying  a  higher 

tries,  and  particularly  in  the  island  of  rateof  interest  in  the  olty  of  Philadelptila 

Cul>a,  doing  business  with  Philadelphia  and  State  of  Pennsylvania  to-day,  in  my 

merchants,  the  very  instant  their  balances  Judgment,  than  they  are  paying  in  any 

become  due  order  them  away  from  the  otherdty  or  State  in  the  United  States.  I 

city  of  Philadelphia  to  New  "Vork,  where  believe  really  that  to  be  the  case.    Weare 

they  can  get  a  better  rate  of  interest,  paying  it  indirectly ;  they  do  not  see  it ; 

Handreds  of  thousands  of  dollars  are  so  they  do  not  know  it ;  but  it  is  so. 

ordered  away  every  year.    I  state  this  be-  jj  reminds  me  very  much  of  a  stoiy 

cause  I  know  it  to  bo  so.  ji^t  I  oj^^e  heard  of  a  sea  captain  who 

The  government  rate  of  interest  to-day,  ^^^^  ^j^^^  j,g  ^^^  j,^,^^  p^j  ^„  ^  ^^^ 

so  far  as  they  are  able  to  fix  It,  ia  seven  g^jj  ^f  clothes.    He  met  another  captain 

percent.     The  law  declares   that   any  -^ho  was  going  out  at  the  same  wages  and 

banking  institution  shall  obai:ge  the  rate  ^f^^  g^^j  j,9  ^j,i ^  ^^t  ^g.^^  j^,  ^<,  go_ 

of  interest  that  is  legal  in  the  State  or  ter-  ^he  latter  said  to  the  former :  "How  do 

ritory  in  which  It  Is  located,  and  where  ^^^   manage  to  put  on  a  new  suit  of 

there  is  no  fixed  legal  rate  of  InterMt  In  ^^j^^  fo,  ^^        voyage?"    "Oh,"  said 

the  State  or  territory,  then  the  rate  to  be  ^e,  "my  owners  allow  it  to  me  every 

charged  is  seven  per  cent.  jj^^,,    ^^  ^^g  ^^^.  „j^  ^^^      ^^^.^ 

Why  should  Pennsylvania   hold  out  „oobjection  to  It  T"  and  he  replied,  "Oh, 

ajpiinst  the  proposed  change  when  It  Is  no,  not  in  the  least"    When  the  captain 

acknowledged  by  thirty-two  out  of  the  ^^  ^tom  this  was  told  came  home  from 

thirty-nine  States,  and  by  the  government  ^ig                j.^  rendered  his  bill  and  put 

oftbe  United  States  Itself,  and  ask  that  we  j^  ..f^,  ,  „g^  g^^  ^j  ^■^^^J^      fbrtydol- 

should  remain  as  we  did  In  the  olden  lan,"  The  merchant  Inspected  the  account 

times.    Sir,  theory  may  l»ve  been  very  ^^^  g^j^  ^^  ^.^        ^^^     ..Th.-gbjn  {ggu 

well  in  the  past,  but  theory  will  not  do  in  „  ^t,  except  that  I  did  not  bargain  w  give 

the  present.    Forty  years  ago  we  had  not  youanewsnit  of  clothes."    "Well,"  said 

our  railroads,  telegraphs  and  steamship  ,,g^  ..^j^^,  captains  get  it."    The  mer- 

lin^,  and  the  great  financial  enterprises  ^^g^t       ,,^^1  ..jj„       jg,„g  ^^^^  j        j 

of  the  State  which  we  have  at  prwent.  ^  ^^.          ^^j  ^^^^  ^^  g^^^^  ^^  ^^J, 

We  are  dealingfreely  in  all  other  articles.  g^„  g^^^  ^e  met  the  captain  who  got  a 

but  we  are  restricted  so  for  as  to  degrade  ^^^  g^,,^  „,  ^^^^^  ^^^^  ^^     and  told 

the  great  motive powerof  business,  which  ^,^   ^^^^^  ^^^^  circumstanck      "Oh," 

isoapital.           ..    ^  .       ....       »_   ,  said  he,  "I  do  not  fix  it  in  that  way;  I  put 

,„^"'  TJ^T  '•*'*  ^"^t  ^,r   %  !^^  '  't  «n  the  bill  as  pork,  beef,  cabbage,  &c" 

life  and  that  money  is  the  life  of  trade,  [i^ughjer.]    The   next  time  thi  other 

Both  are  essential  to  the  happiness  and  J„  ^^^  ^„^^  j,^  ^^^  ^  „^^  ^^^^  ^, 

prosperity  of  the  oommunty.    Let  me  ask  ^^jj^^  ,„  jj,^  ,,,„  j,^^  ^^^^  merchant  did 

gentlenaen  of  this  Convention,  in  case  we  ^^^  ^  ,j     ,j^^  merchant  looked  at  the 

have  a  law  in  force  to-day  hat  the  legal  y,i  ^^^  gg. ^ .  ,.Cgptai„,  this  is  all  right ; 

pnce  of  a  loaf  of  bread  in  this  city  north  of  ^^^^n^t  clothes  hei« ;"  and  turning  t<; 

Market  street  should  1»  seven  cents  and  ,,^  ^j^^^  ^^^^  ^.^  ^^  ^^^^  ^^^^  §,„ 

the  egal  price  of  a  loaf  of  bread  sonti.  of  ..q,,  „  ggj^  ^i,^       ^^^     ..^^^^  jg  ^ 

Market  street  should  be  six  cents,  where  g„,t  ^felothes  there,  but  you  don't  seelt." 
would   the  bakers  take  their  loaves  of 

bread  ?    Would  they  not  all  go  north  of  That  is  our  case  to-day  precisely.    We 

Market  street,  where  they  can  get  seven  »**  selling  our  money  at    ninety    and 

cents  a  loaf?     Certainly  they    would,  eighty-five  and  eighty  cents  on  the  hun- 

What  would  the  people  do  south  of  Mar-  ^''^d,  and  do  not  get  value  for  it.    If  we 

ket  street  for  bread  ?  Would  they  starve  ?  should  raise  our  rate  of  interest  and  when 

No,  sir;  but  they  would  do  just  exactly  ^e  borrow  a  dollar  get  a  dollar,  then  we 

as  wo  are  doing  to^Jay ;  they  would  poy  should  know  exactly  what  we  had   to 

for  ten  loaves  and  receive  eight.    That  ia  P*y  *  *°^  unless  we  do  that  we  must  re- 

what  we  are  doing  to-day  in  regard  to  ^lain  in  the  crippled  condition  that  we 

money,  and  that  is  what  lam  contending  ^'e  ^^  to-day. 

against.    I  say  the  people  are  not  educa-  My  time  being  limited,  Mr.  President, 

ted  up  to  understand  the  cost  of  this  sac-  I  feel  that  it  is  not  proper  that  I  should 
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oontinae  my  remarks  farther    on  this  fit;  nor,  what  is  a  necessary  oonsequenoe, 

subject.  anybody  hindered  trova.  supplying  him 

Mr.  Woodward.  I  wish  to  ask  the  upon  any  terms  he  thinks  proper  to  ao- 
gentleman  a  question.  I  understand  that  cede  to/' 
on  Third  street  almost  any  day  in  the  These  are  my  views, 
year,  good  paper  is  sold  at  a  disoount  at  Mr.  Duitnino.  Mr.  President :  This 
the  rate  of  ten,  twelve,  fifteen,  or  eigh-  question  has  been  before  the  Convention 
teen  per  cent,  per  annum.  Now,  I  want  hitherto,  and  it  ius  been  before  the  peo- 
the  gentleman  to  explain  to  me  how  that  pie  of  the  State.  It  has  been  in  the  Leg- 
is  a  consequence  of  our  present  legal  rate  islature.  It  has  been  before  every  Stato 
of  interest  and  how  that  state  of  thlugs  is  in  this  Union,  and  it  is  a  question  that 
going  to  be  avoided  by  increasing  the  rate  addresses  itself  to  every  business  mind  in 
of  interest.  the  land  throughout  this  country ;  and  it 

Mr.  Kif  IGHT.  My  explanation  would  comes  to  us  to-day  in  a  shape  for  us  to 
be  this:  That  if  we  should  increase  our  settle,  and  it  is,  in  my  Judgment,  a  ques- 
legal  rate  of  interest,  capital  would  flow  tion  of  moral  honesty, 
into  the  city ;  but  now  having  our  rate  of  It  is  a  question  whether  we  will  con- 
interest  lower  than  in  other  places  where  tinue  or  perpetuate  what  has  been  a  fraud 
equal  security  is  offered  capital  goes  a  way  upon  the  statute  l>ook  of  this  Common- 
from  ns,  and  when  we  waut  to  borrow  wealth  for  a  number  of  years,  or  whether 
money  we  have  to  pay  more  for  it  in  con-  we  will  place  ourselves  fiEdrly  in  a  posi- 
frequence  of  its  not  being  abundant  to  tion  to  act  honestly  with  ourselves  and 
loan.  with  business  interests. 

Mr.  Woodward.    The  fact  is  that  capi-  Now,  sir,  there  is  not  an  individual,  I 

talis  here  now  to  lend  at  exorbitant  rates,  take  it,  in  this  Convention  to-day  who 

How  are  you  going  to  rectify  that  state  has  ever  felt  the  need  of  money  and  been 

of  things  by  raising  the  rate  of  interest  ?  compelled  to  go  into  the  market  and  pn>> 

Mr.  Knioht.  My  impression  is  that  if  cure  it,  but  what  would  violate  the  law 
we  had  this  law  we  should  scarcely  ever  as  it  exists  in  this  Commonwealth  to-day. 
reach  seven  per  eent.,  because  it  does  not  Tliat  is  a  pretty  commentary  upon  the 
require  a  man  to  get  seven  per  cent.;  he  statute  law.  I  do  not  believe  there  is  a 
can  loan  his  money  at  two,  three,  four  man  in  ^this  Convention,  not  a  delegate, 
Hve  or  six  per  cent.,  and  that  would  be  however  honorable  he  may  be,  who,  it 
legal.  1  think  there  would  be  so  much  need  be  that  he  must  raise  money  to  pro- 
money  to  loan  that  the  rate  would  very  tect  himself  and  his  interests,  would  not 
seldom  go  above  seven  per  cent.,  and  violate  the  statutes  that  exist ! 
perhaps  not  once  in  five  years  go  above  Now,  sir,  are  we  to  perpetuate  this  state 
the  limit  fixed,  of  ten  i>oi^cent.  Now  the  of  things,  or  will  we  do  as  other  States 
very  instant  that  you  go  above  six  per  do,  avail  ourselves  of  the  best  business 
cent,  you  are  violating  the  law.  Many  Interests  within  our  reach?  It  was  well 
men  in  order  to  indemnify  themselves  said  by  my  friend  from  Philadelphia 
for  the  risks  of  this  violation  of  law,  seek  (Mr.  Knight)  when  this  proposition  was 
to  get  all  they  can  for  their  money,  while  under  discussion  before,  that  the  only 
others  who  are  not  willing  to  take  any  reason  we  sustained  ourselves  as  a  State 
risks  whatever,  who  are  conscientious  was  because  ot  the  great  and  varied  in ter- 
and  desire  to  ok>ey  the  law,  send  their  ests  that  we  possessed  over  and  above  other 
money  to  other  places  where  they  can  Commonwealths, 
get  a  higher  legal  rate.  Now,  sir,  is  there  any  good  reason,  when 

Mr.  President,  since  the  previous  action  compelled  to  procure  money,  why   ^e 

on  thic  subject,  the  publisher  of  Jeremy  should  not  have  the  advantages  that  citi- 

.Bentham's  works,  has  sent  me  a  copy  of  zens  of  other  States  have  ?     Is  there  any 

them,  and  I  will  read  from  them  a  short  good  reason  why  the  money  of  this  Stato 

extract.    Mr.  Bentham  says:  should   not   be  kept    within    its    own 

**Iu  a  word,the  proposition  I  have  been  borders?  Shall  we  persist  in  driving  it 
accustomed  to  lay  down  to  myself  on  this  out  T  Mr.  President,  we  are  dealing  with 
subject  is  the  following  one,  viz :  That  the  present,  and  not  with  the  past.  We 
no  man  of  ripe  years  and  sound  mind,  are  dealing  with  fietcts  that  present  them- 
acting  freely  and  with  his  eyes  open,  selves  to  us  to-day.  We  know  what  leg- 
ought  to  be  hindered  with  a  view  to  his  islative  action  has  been  heretofore  on 
advantage  from  makinfp  such  bargain  in  this  question.  Gentlemen  here  do  not 
the  way  pf  obtaining  money  as  he  thinks  forget  the  effort  that  was  made  last  winter 
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to  do  away  with  the  UBuiy  laws,  nor  do  edaoate  them.   That  is  the  way  to  flz  and 

they  forget  the  manner  in  which  it  was  perpetoate  error,  beoanae  people  will  not 

voted  down,  as  it  forever  wiil  be  in  the  receive  what  is  forced  down  their  throats 

'    Legislature.  Let  us  place  it  in  our  fUnda-  at  the  point  of  the  bayonet, 

mentai  law,  so  that  we  shall  at  least  be  Gentlemen  forget  that  there  lias  been  an 

on  an  equal  footing  with  our  neighbors.  advance,  and  a  very  great  advance,  on  this 

Mr.  BiDDLB.    Mr.  President :  I  am  op-  important  subject  by   legislative  enact- 

posed  to  the  introduction  of  this  section  ment.    Until  some  fifteen  years  ago  there 

into  the  present  article,  or  anywhere  in  was  a  penalty  affixed  as  to  him  who  lent 

the  Constitution.    I  do  not  propose  to  go  at  a  gpreater  rate  than  six  per  cent.^tbe 

over  the  whole  g^und,  because  if  any  legal  rate.    An  informer  might  recover 

subject  before  this  Convention  has  been  double  the  amount  of  the  loan,  one-half 

fully  discussed,  it  has  been  this  very  sub-  to  go  to  the  State,and  the  other  to  be  pock- 

Ject;   and.  In  addition,  we  have  had  the  eted  by  himself.     But  some  ten  or  fifteen 

debates  published  in  a  separate  pamphlet  years  ago  we  modified  this  by  legislation, 

for  the  use  of  members,  I  am  one  of  those  and  we  now  say  (and  it  is  a  very  consid- 

who  believe  that  the  traffic  in   money  erable  advance  in  the  right  direction)  chat 

should  be  like  the  traffic  in  anything  else,  no  penalty  at  all  shall  be  recovered  for 

untrammeled ;  and  it  is  Just  for  that  very  the  taking  of  usurious  interest,  the  only 

reason  that  I  think  it  unwise  in  the  last  forfeiture  t)eing  the  excess  above  six  per 

degree  to  place  in  the  fundamental  writ-  cent.,  which,  if  I  recollect  aright,  must  b^ 

ten  law  of  the  State  a  limitation  of  the  sued  for  within  one  year.    [A  delegate 

rate  at  which  money  may  be  lent  and  bor-  remarked,  <*8lx  months."]     Six  months, 

rowed.     With  what   propriety  can  my  somebody  says.    That  is  still  better.  This 

very  excellent  fHend  ftt>m  Philadelphia  is  a  very  great  gain,  and  my  word  for  it,  if 

who  spoke  last  but  one  (Mr.  Knight)  talk  the  afguments  are,  as  I  believe  they  are, 

of  the  necessity  of  educating  the  people  in  favor  of  unfettered  traffic  in  this  arti- 

upon  this  point  of  primary  importance,  cle,  the  representatives  of  the  people  will 

when  he  is  willing  to  take  flrom  the  Legis-  ultimately  place  themselves  in  harmony 

latnre  the  right  to  change  and  fix  this  with  the  laws  of  trade.  But  do  not,  in  the 

subject  and  place  it  in  a  shape  in  which,  no  name  of  all  that  is  reoeonable,  in  the  name 

matter  what  the  exigencies  of  the  com-  of  ail  the  arguments  that  have  been  put 

munity  may  be  In  the  future,  it  must  per-  forward  on  the  side  which  my  friend  fh>m 

force  remain  unchanged.  Philadelphia    (Mr.   Knight)   advocates, 

How  do  gentlemen  know  here  to-day  tell  ns  in  advance  In  the  very  perpetua- 
that  seven  per  cent  is  to  be  the  proper  tionof  what  is  wrong  in  principle  that  the 
rate  of  interest  for  all  time  tooome,orforthe  rate  of  interest  must  be  seven  per  cent,  or 
twenty  or  thirty  years  which  yon  may  sup-  shall  not  be  below  tkat,  except  in  regard 
pose  this  Constitution  may  last?  What  is  to  contracts  where  no  rate  Is  fixed,  and 
the  use  of  talking  of  bringing  ourselves  thus  instruct  the  people  firom  the  very 
in  aocord  with  the  legislation  of  other  source  to  which  they  have  a  right  to  look 
States  in  this  respect  when  you  know  that  for  soundness  of  view  In  this  rospect,  that 
in  regard  to  some  cf  those  very  States  it  is  right  to  lay  down  an  iron  rule  on  this 
touching  on  our  borders  the  rate  varies.  1  subject.  For  my  part,  1  cannot  imagine 
have  learned  that  in  Ohio  the  rate  of  in-  anything  more  utterly  indefensible  ;  and 
tereet  Is  eight  per  cent.  What  it  is  in  while  I  do  not  adopt  the  reasoning  of  my 
WestVirginialdonotknow.  What  it  is  in  fkiend  from  Philadelphia,  (Mr.  Carey,) 
Maryland  I  do  not  know.  In  New  York  who  addressed  me  some  six  or  eight 
and  New  Jersey  it  is  seven  per  cent.  Why  weeks  ago  on  this  subject,  I  heartily  con- 
choose  seven  ?  My  objection  is  that  you  cur  with  him  in  the  result  which  he  has 
are  perpetuating  an  error  by  fixing  it  in  reached,  and  I  hope  this  section  will  be 
the  Constitution.  There  are  some  subjects  voted  down. 

which  of  necessity  you  must  leave  to  the  Mr.  Mott.    Mr.  President:  I  have  list-* 

action  of  the  people  through  their  repre-  ened  with  a  great  deal  of  attention  to  all 

sentatives,  and  this  is  one.     Feeling  as  I  the  arguments  that  have  l)een  made  on 

do  a  deep  conviction  that  it  is  unwise  to  this  section,  and  I  desire  to  say  a  few 

legislate  at  all  upon  the  subject,  yet  I  words  in  reference  to  my  own  section  of 

would  not  force  my  Individual  convio-  the  State.     I  know  the  practical  work- 

tions  down   the   throats  of  the  people  ings  of  the  present  law  in  relation  to  in- 

against  their  wishes  and  feelings.  That,in  terest  and  usury  there.     I  represent  a 

my  humble  Judgment,  is  not  the  way  to  district  which  is  kiordered  by  the  Stale  of 
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New  Jersey  and  the  State  of  New  York  this  State  by  the  collateral  ioheritanoe 

for  some  eighty  or  ninety  miles.    In  my  tax  as  would  sapport  and  educate  a  3^00119 

little  county  every  dollar  of  surplus  earn-  son. 

ings  of  our  people  goes  to  the  State  of  Sir,  I  declare  here  that  the  usury  laws 

New  York  or  the  State  of  New  Jersey  for  of  Pennsylvania  are  a  disgrace  to  civiliza- 

investment,  and  whenever  the  estate  of  tion.    You  say  to  a  man :  '* Yes,  you  may 

any  man  is  inventoried  we  fled  that  the  agree  in  writing  to  pay  ten  per  cent,  for 

surplus  is  invested,  whether  of  ^,000,  the  use  of  money  and  the  next  day  you 

950|000  or  3100,000,  in  New  Jersey  or  New  may  sue  to  recover  tliat  amount,  thus  vio- 

York.     We  are  obliged  to  go  to  those  lating  your  own   contract   in   writing.*' 

States  to  get  our  discounts,  and  we  have  Such  are  the  inducements  held  up  by 

to  pay  our  seven  per  cent,  for  them,  and  your  law  to  men  to  act  as  rascals.    I  hope 

if  we  cannot  get  them  there  we  must  sell  that  this  proposition  of  my  friend  from 

to  our  own  shavers  at  from  ten  to  fifteen  Philadelphia  (Mr.  Knight)  will  prevail, 

per  cent,  for  as  good  paper  as  circulates.  notwithstanding  my  distinguished  legal 

Sir,  I  believe  in  the  principle  of  supply  friend  from  Philadelphia  (Mr.  Biddle) 

and  demand.    It  does  and  will,  in  spite  of  says  that  the  Legislature  ought  to  fix  this 

all  restrictive  laws,  govern  prices  as  well  thing.    I  do  not  know  how  he  voted  the 

in  our  circulating  medium  as  in  oommod-  other  day ;   but  we  tried  it  once  in  a 

ities.    Under  the  drcurastancies,  as  they  somewhat    di£fereut    form    and    failed, 

now  exist  in  the  border  counties  of  the  Now  I  hope  the  proposition  will  carry. 

State,  we  cannot  keep  a  dollar  of  surplus.  Mr.  Bowman.    I  do  not  rise,  Mr.  Preal- 

eamings  there  unless  we  conform  to  the  dent,  to  prolong   the  discussion  of  the 

regulations  of  other  States.    I  could  give  question,  but,  on  the  contrary,  I  rise  for 

numerous  instances  which  have  come  the  purpose  of  shortening  it  if  possible, 

within  my  knowledge   in  the  lasf  few  [Laughter.]    If  there  has  been  anyone 

months  in  corroboration  of  the  statement  question  presented  to  the  consideration 

that  I  have  made.    We  are  placed  in  just  of  the  members  of  this  (Convention  that 

the  position  that  I  have  stated,  and  unless  has  received  full  and  ample  discussiop,  it 

we  can  get  some  legislation  in  this  behalf  is  this  question.    While  I  should  like  to 

we  cannot  transact  the  necessary  business  agree  with  the  gentleman  from  Philadel- 

or  make  the  improvements  that  would  oth-  phia  (Mr.  Knight)  on  every  proposition 

erwise  be  made  in  our  own  State  for  the  that  he  presents  to  the  .consideration  of 

very  reason  that  our  capital  is  driven  this  Convention,  I  certainly  cannot  agree 

away  by  the  laws  of  Pennsylvania  as  they  with  him  in  this.    I  think  the  minds  of 

now  exist.  delegates  have  been  made  up  on  this  ques- 

Sir,  how  can  it  be  otherwise  ?  Look  at  for  weeks  past.  The  gentleman  however 
this  subject  for  a  moment.  Our  moneys  is  mistaken  in  one  thing.  He  tells  us 
at  interest,  in  the  first  place,  are  taxed  tl^t  Governor  Hartranft  called  the  attea- 
&>r  local  purposes.  Every  dollar  that  a  tion  of  the  Legislature  last  winter  to  the 
man  has  at  interest  is  taxed.  There  is  no  propriety  of  changing  the  law  regulating 
dodging  it.  The  fUll  value  of  it  is  taxed,  the  rate  of  interest  in  this  State  and  that 
and  tliat  taxation  in  my  own  town  amounts  no  action  was  taken  by  the  Legislature  on 
to  two  per  cent,  of  the  six  per  cent,  that  the  subject.  In  that  the  gentleman  is 
we  are  entitled  to  receive,  and  in  one  certainly  mistaken.  The  Legislature  had 
township  of  my  county  the  local  taxation  this  question  before  them  for  two  months, 
amounts  to  over  five  per  cent.  Sir,  who  discussed  it  elaborately,  fully,  thoroughly 
is  going  to  invest  his  money  under  such  and  completely,  and  after  a  full  inter- 
circumstances  in  this  State?  change  of  sentiment  with  their  constitu- 

Again,  sir,  when  men  have  made  up  ents  took  a  final  vote  upon  the  question 

their  minds  that  they  hitve  worked  long  and  defeated  it  overwhelmingly.    That 

enough  and  have  made  a  competency  and  is  a  part  of  the  history  of  the  legislation  of 

can  live  on  the  income  of  their  earnings,  last  winter. 

wliat  do  they  do?  What  other  induce-  Now,  sir,  I  think  that  we  ought  to  come 
ment  is  there  for  them  tQ  leave  the  State  to  a  vote  on  this  question.  While  I  should 
and  take  what  they  have  gained  in  the  be  glad  to  hear  all  the  gentlemen  who 
State  into  the  State  of  New  York  or  the  have  not  spoken  on  this  question  hereto- 
State  of  New  Jersey,  and  build  up  the  in-  fore  in  committee  of  the  whole,  I  did  hear 
terests  of  those  States  as  against  the  in-  a  great  many  who  did  speak.  I  occupied 
terestof  Pennsylvania?  It  is  this:  That  no  time  of  the  Convention  on  this  ques- 
when  they  die,  as  much  will  be  taken  in  tion  myself,  nor  do  I  propose  to  do  so 


ooNSTrnmoNAL  convention. 


185 


now,  yet  I  will  agree  to  do  this,  if  they 
will  postpone  the  discussion  until  next 
January,  I  will  come  back  here  then  and 
hear  them  all. 

In  conclusion  I  wish  to  refer  gentlemen 
of  the  Convention  to  one  short  paragraph 
that  I  find  in  a  morning  paper  lying  t>e- 
fore  me,  as  follows : 

**  Columbus,  Ohio,  June  24.— In  the 
Constitutional  Convention  this  afternoon 
a  proposition  tosr>  amend  the  Constitu- 
tion as  to  prohibit  the  Legislature  from 
passing  any  usury  law  was  indefinitely 
]>ostponed/* 

And  I  hope  this  will  be  disposed  of  in 
the  same  way,  and  so  far  as  the  action  of 
this  Convention  is  oonoemed,  finally  and 
forever. 

Mr.  Stanton.  Mr.  President:  The 
rate  of  interest  should  at  all  times  be  oat- 
eulated  from  a  business  point  of  view, 
and  not  ftova  a  speculative  one.  Viewed 
in  the  former  light,  interest  is  simply  a 
compensation  which  the  borrower  pays 
>to  the  lender,  and  the  rate  should  be  reg- 
ulated so  as  to  avoid  the  exaction  of  usury 
by  the  State. 

To  continue  the  present  rate  of  interest, 
six  per  cent.,  in  this  great  and  growing 
State  is  to  retard  its  progress  in  improve- 
ment, and  withdraw  a  vast  amount  of 
foreign  capital  now  invested,  the  use  of 
which  is  so  essential  to  its  interest.  Per- 
haps there  is  no  other  State  in  the  Union 
that  requires  her  legal  rate  of  interest 
changed  more  than  that  of  our  own,  for 
our  capitalists  are  aeel^ing  investments  in 
other  States  at  higher  rates  than  can  be 
obtained  here,  and  foreigners  of  course 
will  follow  their  example. 

It  has  been  said  that  the  organic  law  of 
the  land  should  restrict  the  rate  of  inter- 
est to  six  per  cent.  I  cannot  9ee  the  phil- 
osophy of  this,  inasmuch  as  the  growth 
of  our  State  must  naturally  place  money 
in  the  light  of  commodity,  and  regulate 
itself  by  supply  and  demand.  States  that 
have  none  or  very  few  of  the  advantages 
we  have,  fixed  their  rate  of  interest  at 
seven  and  eight  per  cent.  To  continue 
the  old  rate  of  interest  in  Pennsylvania  is 
to  limit  OUT  money  operations  by  not  al- 
lowing it  to  regulate  itself  by  supply  and 
demand. 

Our  merchants  find  use  for  all  their 
capital,  and,  with  few  exceptions,  employ 
it  in  their  business.  Where  there  is  capi- 
tal, and  those  who  supply  it  are  satisfied 
with  the  interest  for  their  money,  the 
poor  will  always  find  employment.  In 
countries  possessing  great  wealth,  we  see 


great  works  undertaken.  Railroads  cut 
through  hills,  canals  uniting  rivers, 
bridges,  splendid  edifices  for  depot  pur- 
poses, and  a  variety  of  other  enterprises 
which  give  work  to  thousands,  independ- 
ently of  the  usual  employment  of  men 
and  capital  in  agriculture,  manufacture 
and  trade.  What  has  made  our  State 
second  to  none  in  the  Union?  Capital! 
This  capital  must  remain  with  us ;  it  must 
not  be  withdrawn ;  hence  it  is  for  us  to  re- 
sist all  attempts  to  retain  a  law  on  our 
statute  books  which  will  drive  this  capi- 
tal away.  A  reasonable  rate  of  interest  is 
all  that  is  asked.  It  is  in  order  that  the 
rich  man  may  employ  his  capital,  for  in 
a  secure  and  free  government  there  can 
l)e  no  risk,  and  that  is  one  reason  foreign- 
ers are  so  anxious  to  invest  money  with 
us.  If  seven  per  cent,  be  made  the  "or- 
ganic law"  of  our  State,  we  shall  liave  more 
applicants  for  investments  than  we  can 
accommodate.  Demand  for  labor  will 
naturally  follow,  and  industry  will  crown 
a  people's  labor  with  a  <<golden  harvest.'' 

Mr.  Patton.  Mr.  President :  I  am  de- 
cidedly in  favor  of  this  new  section  of-* 
fared  by  the  distinguished  gentleman 
fiom  Philadelphia,  (Mrf  Knight,)  and  I 
hope  it  will  be  aooepted  by  the  Conven- 
tion and  t>ecome  a  part  of  the  organic 
law  of  the  Common  wealth.  Then,  sir, 
capital  will  return  to  the  State  and  that 
which  is  here  will  remain,  and  pros- 
perity will  attend  the  commercial  inter- 
ests of  the  old  Commonwealth. 

Mr.  Cabbt.  Yesterday  the  Convention 
declined  to  do  anything  whatsoever  in  aid 
of  the  seventy  thousand  vagmnt  children 
that  we  are  told  are  to  be  found  within 
the  limits  of  the  State ;  it  declined  to  do 
anything  whatsoever  in  aid  of  industrial 
schools;  and  why?  Because  it  might 
impose  a  tax  of  half  a  million  or  a  million 
of  dollars  on  this  great  State.  To-day  we 
are  invited  to  impose  upon  the  houses, 
and  lots,  and  lands,  and  labor  of  the  State 
a  tax  of  twenty  or  thirty  millions  of  dol- 
lars ;  the  proceeds  of  which  are  not  to  be 
applied  to  the  building  of  school  houses 
or  the  education  of  vagrants,  but  to  filling 
the  pockets  of  the  already  rich,  and  to  in- 
creasing the  distanoe  between  the  rich 
and  the  poor ;  to  enable  the  rich  to  build 
new  x>alaces  or  enlarge  old  ones  in  close 
vicinity  perhaps  to  the  asylums  for  the 
new  vagrants  that  are  to  be  created  I 

My  friend  upon  my  left  (Mr.  Knight) 
tells  us  that  money  is  to  be  made  cheaper 
by  this.  I  have  no  doubt  in  the  world  ho 
believes  it.    I  am  sure  he  would  not  say 
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a  word  which  he  did  not  believe;  bat  I  has  postponed  Indeftnltelj  m   ptovlaion 

know  it  is  not  true.  It  is,  however,  of  very  there  offered  to  prevent  the  enmotaient  of 

small  importanoe  what  he  thinks,  or  what  nsury  laws.    Gonneotieat  repealed  her 

I  think.     What  we  need  to  know  is  what  usury  laws  a  year  ago,  and  she  is  Just 

the  people  think.  What  do  the  hundreds  now  re-enaoUng  them,  because   it  was 

of  thousands  of  small  proprietors  who  are  made  the  great  politioal  question  in  the 

paying  interest  to-day,  the  small  traders  State.  The  policy  was  found  so  ruinooa  tliat 

who  are  paying  interest  to»day,  the  bone  it  could  not  be  carried  out.  Ijet  this  seo- 

and  sinew  of  the  State,  the  men  who  get  tion  be  passed  here,  or  let  the  Ueg^latnre 

their  living  by  the  sweat  of  their  brow,  pass  this  in  the  shape  of  a  law,  and  it  will 

what  do  Ihey  think  about  it?  be  the  one  question  to  be  settled  at  the 

You  have  Just  now  had  the  answer,  polls  next  autumn.    New  York,  after  a 

After  years  of  trial  in  the  Legislature,  prolonged  discussion,  after  money  to  any 

after  the  recommendation  even  of  our  extent  had  been  used,  and  after  eflfbrts 

Governor,  General  Hartranft,  it  was  voted  that  were  beyond  anything  that  bad  ever 

down  by  a  vote  so  decided  that  it  will  be  before  been  known,  iias  Just  now  refused 

some    time    before    It    will    be    sgain  even  to  change  the  penalties  for  osniy. 
brought  up.  Why  is  this  so?  Because,  as  a       In  fkce  of  all  these  fkcts,  we  are  asked 

friend  near  me  suggests,  **  our  people  are  to  make  a  oast  iron  law,  and    to    de- 

8o  stupid.''    They  are  so  stupid  that  they  prive  the  Legislature  of  all  power  to  re- 

cannot  understand  the  advantage  of  paj-  peal  it  or  to  change  it  in  any  form.    8up- 

ing  ten  or  twelve  or  tifteen  or  twenty  per  poee  the  experiment  proves  as  destructive 

cent,  for  money.    They  have  borrowed  here  as  it  has  proved  in  Connectiout,  what 

at  six  per  cent.    They  have  five  hundred  are  you  to  do  f    You  cannot  change  it ;  it 

millions  borrowed  at  six  per  cent,  and  will  be  in  the  organic  law  and  it  oannot 

they  are  not  wise  enough  to  see  the  ad-  then  be  changed. 

vantage  of  going  to  their  mortgagees  to       But  we  are  told  that  one^hirdof  the 

beg  and  pray  that  they  may  be  allowed  members  of  this  Ck>nvention  can  have  this 

to  keep  it  at  nine  1)r  ten  or  twelve  or  fif-  proposition  submitted  to  the  people  for  a 

teen  per  cent.     They  are  a  very  stupid  separate  vote.  Well,  admit  that ;  suppose 

people!     [Laughter.]     The  Legislature  it  is  so.    Your  Constitution  will  be  found 

has  been  very  peculiarly  constituted.    It  In  such  very  bad  company  that  all  wiU 

1  represents  a  remarkably  stupid  people;  be  lost.    What  did  the  gentleman  fh>m 

but  let  us  remember  that  this  Constitution  Columbia  tell  you  the  other  day  about 

is  to  be  ratified  by  those  very  people !  If  the  liquor  law?  -He  said  that  to  put  it  in 

we  make  it  so  -intelligent,  so  enlightened  your  Constitution,  even  under  such  dr* 

that  stupid  people  will  not  adopt  it,  what  cumstanoes,  would  imperil  the  Constitn- 

is  the  use  of  our  work?    There  is  none.  tion.    I  say  that  to  introduce  this  section 

Sir,  all  of  the  foul  birds  of  the  State,  would  destroy  it.     We  had  a  little  expe- 

the  hawks  that  have  been  enriching  them-  rience  here  a  few  weeks  since  In  refbrence 

selves  at  the  public  cost,  are  pluming  to  the  bad  effects  of  keeping  bad  company, 

their  wings  and  waiting  and  watching  The  Committee  on  Agriculture,  Manufiio- 

anxiously  to  see  what  we  may  do.    They  ture  and  Commerce  reported  a  chapter  of 

wish  us  to  make  this  great  mistake.    Let  "ooa®  ^^^  dosen  8ections,the  first  of  Which 

1  us  make  it,  and  what  will  be  the  oonse-  was  this  one.  Among  thereat,!  think  there 

quence  7  The  State  will  be  flooded  with  were  two  that  had  some  claim  to  oonsider- 
tracts— and  I  shall  be  very  sorry  to  be  ation,and  I  rather  think  they  ought  to  have 
compelled  to  add  to  the  numbeiw-the  been  adopted,  but  the  company  was  so  in- 
State  will  be  flooded  with  tracts  teaching  tolerably  bad  that  it  killed  all  the  rest  I  We 
the  people  that  this  Convention  has  been  went  on  killing  one  section  after  another, 
carried  on  in  the  interest  ofcapital,  at  the  determined  that  the  pestilent  thing 
expense  of  labor.  If  that  is  done,  how  should  never  come  back  again,  in  any 
many  votes  can  it  command  ?  I  venture  shape  or  form.  Now,  put  this  into  your 
the  assertion  that  if  you  put  this  into  Constitution,  and  the  people  will  do  with 
your  oonatitution,  that  instrument  will  the  whole  instrument  as  we  did  with  that 
t>e  defeated  by  two  hundred  and  fifty  chapter. 

thousand  m%)ority ;  it  will  be  defeated  in       Gentlemen,  adopt  it  if  you  like;  I  have 

this  city  by  fifty  thousand  majority.  nothing  more  to  say. 

My  friend  (Mr.  Knight)  has  spoken  of       Mr.  Baeb.     Mr.  President:     I  have 

the  action  of  other  States.    We  have  Just  been  a  borrower  all  my  life,  and  expeot 

now  been  told  that  the  Convention  of  Ohio  to  be  one  while  I  live,  and  I  am  entirely  in 
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fftvor  of  raifliog  the  rate  of  Interest.  I 
speak  here  as  the  representative  of  the 
borrowing  olassi  and  for  them  I  say  that 
they  demand  at  the  handaof  this  Conven- 
tion that  if  the  Legishiture  refuses  to  raise 
the  rate  of  interest,  this  Convention  shall. 
I  do  not  speak  for  those  who  have  money 
to  loan ;  I  never  had  any  money  to  loan ; 
bat  I  speak  for  myself,  as  one  of  the  con- 
tinual borrowers  who  have  made  this  State 
what  it  is  to-day.  The  spirit  of  progres- 
sion, advanoement  and  improvement  is 
to  be  found  among  the  borrowers  of 
money,  and  not  among  the  money  lend- 
ers. Those  who  have  money  to  loan  do 
not  invest  it  In  enterprises  for  the  de- 
velopment of  the  State  and  for  advanoe- 
ment of  the  national  prosperity.  It  is 
those  who  are  ready  to  hazard  capital  in 
investments  of  this  ohamoter  who  borrow 
money  to  do  so  and  who  are  willing  to 
pay  high  rates  of  interest  in  order  to 
oommand  the  capital  necessary  for  such 
a  purpose.  It  is  for  them  I  claim  that  the 
rate  of  interest  should  be  advanced;  but 
while  I  say  that,  I  want  this  Convention 
to  afford  us  some  protection  from  the 
sharks  who  will  take  the  last  penny  of 
property  from  us  It  they  have  the  oppor- 
tunity. 

For  that  purpose  I  offer  the  following 
amendment,  to  come  in  at  the  end  of  the 
section : 

*'And  all  contracts  hereafter  made  for 
a  greater  rate  than  ten  per  cent,  are  here- 
by deolared  usurious,  and  no  action  shall 
be  maintained  on  such  contracts." 

Mr.  Dun  NINO.  Mr.  President:  I  am 
not  going  to  prolong  this  del>ate  as  long 
as  did  the  gentleman  from  Erie,  (Mr. 
Bowman,)  but  I  desire  to  make  one  or 
two  remarks  right  here.  It  has  become  a 
very  common  thing  in  this  Convention 
for  gentlemen  to  say  if  certain  proposi- 
tioos  are  not  incorporated  into  the  funda- 
mental law,  down  goes  the  Constitution. 
Every  pet  theory  that  any  gentleman 
has—it  matters  not  of  how  long  standing- 
becomes  to  him  all-important ;  if  not  in- 
corporated into  the  Constitution,  why 
down  goes  the  instrument.  I  tiave  a  great 
veneration,  sir,  for  age  and  experience.  I 
listen  with  great  pleasure  to  the  remarks 
that  fall  from  the  lipsof  gentlemen  of  ex- 
perience, men  who  have  studied  and 
studied  deeply  these  problems.  There 
are  lessons  of  truth  to  be  gathered  from 
what  they  say  upon  these  great  questions; 
but  I  do  not  forget  that  there  are  ques- 
tions and  that  there  are  problems,  as  I 
have  said  before,  tluit  belong  to  the  pre»> 


ent  and  not  to  the  past,  and  we  must  meet 
them  accordingly.  Oentlemen  who  come 
into  this  Convention  with  ideas  that  were 
conceived  fifty  years  ago,  and  which  they 
advocate  zealously  as  sound  and  wise  as 
can  exist  under  any  Constitution,  must 
understand  the  idea  that  if  they  cannot 
carry  their  purpose  upon  the  same  terms 
as  they  could  have  done  half  a  century 
back  they  must  do  the  best  that  they  can 
in  the  present.  So  if  you  cannot  borrow 
money  to-day  as  cheap  as  you  did  fifty 
years  ago  you  must  borrow  it  upon  the 
best  rates  of  interest  that  you  can  obtain 
in  the  market. 

Like  my  friend  from  Somerset,  (Mr. 
Baer,)  I  am  among  the  borrowers  of 
money,  and  not  of  the  lenders.  And  it  is 
Just  that  class  of  men,  the  borrowers  of 
money,  as  he  has  so  well  said,  who  keep 
the  business  interests  of  this  country  mov- 
ing and  agitate  improvements.  It  is  not 
the  Shylocks  who  hoard  their  funds  who 
build  up  a  Commonwealth.  It  is  the  men 
of  labor,  the  men  of  adventure,  the  men 
of  liberal  ideas,  who  use  money  in  such 
a  way  that  it  contributes  to  the  wide  de- 
velopment of  the  resources  of  the  conn- 
try.  These  are  the  money  borrowers. 
They  are  the  liberal  men  of  this  country, 
and  we  like  to  meet  liberal  men  when  we 
want  to  borrow.  [Laughter.]  We  find 
that  their  rate  for  rate  and  cent  per  cent, 
is  fixed,  and  they  will  bleed  us  to  the 
last  extent.  When  that  must  be  done, 
let  it  be  done  according  to  law,  and  that 
is  all  we  ask  for.  Gentlemen  ought  not 
to  violate  the  law  of  the  State  every  time 
they  borrow  money,  and  I  do  not  want 
the  lenders  of  money  to  violate  the  stat- 
ute law  every  time  they  loan  money. 
I^t  us  fix  the  rate  and  then  let  us  live 
honestly  up  to  it. 

Mr.  Lbab.  Sometime  or  other  npon 
this  question  I  would  to  give  some  views 
that  I  have  upon  it,  and  I  believe  that 
this  Is  the  proper  time.  I  desire  to  speak 
on  behalf  of  that  class  of  people  of  the 
State  of  Pennsylvania  to  which  the  gen- 
tleman from  Somerset,  (Mr.  Baer,)  the 
gentleman  from  Luzerne,  (Mr.  Dunning,) 
and  myself,  belong— the  borrowers  of  the 
State  of  Pennsylvania,  who  have  some 
rights  as  well  as  the  lenders.  It  is  very 
well  for  the  gentleman  from  Philadelphia, 
(Mr.  Carey,)  and  the  gentleman  fh>m 
Dauphin,  (Mr.  MacVeagh,)  who  is  not 
here  to-day,  to  say  in  an  airy,  imperious 
way  that  to  put  such  a  section  as  this  into 
the  Constitution  of  the  State  of  Pennsyl- 
vania is  financial  ruin.    It  is  Just  as  pro- 
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per  for  us  to  say  on  the  other  side  of  the 
question,  that  such  a  thing  is  not  financial 
ruin  but  is  financial  prosperity ;  and  so 
do  I  assert  upon  this  floor  to-day.  I  as- 
sert it  on  behalf  of  the  people  who  bor- 
row, on  l>ehalf  of  the  people  who  labor, 
on  behalf  of  the  people  who  produce,  on 
behalf  of  the  people  who  are  the  strength, 
and  wealth,  and  prosperity  of  the  State  of 
Pennsylvania. 

A  few  years  ago  in  the  county  of  Bucks, 
where  I  reside,  a  man  could  bay  a  farm 
for  which  he  could  pay  one-third  or 
one-fourth  of  the  money  down,  and  he 
might  allow  the  rest  to  lie  at  interest 
upon  it.  But  since  money  is  command- 
ing a  high  price,  and  the  railroad  and 
other  corporations  of  the  State,  and  the 
adjoining  and  surrounding  States,  are 
paying  a  higher  rate  of  interest,  the  farm- 
er is  not  permitted  to  buy  his  farm,  and 
earn  it  from  the  surface  and  fh>m  the 
bowels  of  the  soil  which  he  tills.  He 
dare  not  buy  a  farm  to-day  and  pay  half 
or  three-fourths  of  the  money,  for  the 
next  year  the  vendor  will  say  to  him : 
*<You  must  pay  me  the  balance  of  the 
purchase  money  or  pay  five  per  cent,  in 
addition  to  your  interest  for  its  retention 
for  another  year." 

Therefore  it  is  that  the  capitalists  in- 
stead of  the  working  men  of  the  country 
are  beginning  to  own  the  farms,  and  the 
men  who  now  till  the  fkrms  are  men  who 
jMty  exorbitant  rates  of  interest ;  and  the 
capitalists  from  your  cities  and  the  capi- 
talists from  the  country  are  the  men  who 
own  the  farms,  and  not  the  men  who 
with  their  energy,  their  muscle  and  their 
thrift  were  making  the  plains  of  Pepn- 
aylvania  blossom  as  a  garden.  These  are 
the  men  in  whose  interest  I  speak, and  in 
their  behalf  I  ask  that  there  may  be  a 
fixed  rate  of  interest.  I  am  in  favor  of 
the  amendment  of  the  gentleman  from 
Somerset,  because  I  say  that  these  Shy- 
locks,  who  are  ready  to  suck  the  last  drop 
of  blood  like  vampires  from  the  veins  of 
the  tolling  men  of  Pennsylvania,  are 
ready  to  take  advantage  of  their  necessi- 
ties and  will  hold  them  up  for  a  year  or 
two  until  they  g^t  their  last  acre  so  bur- 
dened with  mortgages  at  enormous  shaves 
that  they  cannot  exist  financially  any  lon- 
ger. 

To  say  that  money  shall  not  bring  its 
price,  to  say  that  you  must  be  burdened 
with  this  rate  of  interest  which  we  have 
now  imposed  on  us  in  the  State  of  Penn- 
sylvania, to  say  that  we  shall  have  a 
usury  law  which  we  have  this  very  day, 


which  is  a  delusion  and  a  snare,  by  which 
you  may  contract  for  any  rate  of  interest 
that  you  please,  bat  cannot  collect  more 
ttian  the  six  per  cent.,  and  if  yoa  do  col- 
lect it,  it  may  be  recovered  back,  if  the 
suit  be  commenced  within  six  months — ^I 
say  that  such  a  delusive  enactment  as 
that  upon  the  statute  laws  of  Pennsylva- 
nia is  a  disgrace  to  the  legislation  of  the 
State;  and  shows  that  those  vrho  were 
concerned  in  ito  enactment  were  afraid  to 
fkce  the  necessities  of  this  case  and  the 
realities  of  their  position. 

Why,  Mr.  President,  there  are  others 
besides  those  who  vote  for  this  Gonstita- 
tion.    Ihere  are  widows  and  there  are 
others  who  are  not  at>le  to  take  care  of 
themselves,  and  who  are<f  ependent  apon 
the  little    stipend  that    has   been    be- 
queathed to  them  i>erhaps  by  a  will  or 
fixed  by  the  law   as  an  interest  upon 
which  their  capital  is  limited ;  and  those 
people,  so  far  as  I  have  heard,  have  no 
advocate  upon  this  floor.    Men  have  gone 
down  to  their  graves  supposing  that  they 
bad  provided  in  their  wills  a  proper  com- 
petence for  their  widows  to  live  apon, 
and  in  our  frugal  community  where  I 
live,  if  a  man  had  left  the  sum  of  910,000 
to  be  invested  at  lawful  interest  for  the 
support  of  his  widow,  she  could  live  upon 
it  and  it  was  thought  that  it  was  rather  a 
munificent  provision  for  hf^r  support,  and 
that  provision  was  made  when  the  rate  of 
interest,  as  it  is  now,  was  six  per  cent., 
and  when  all  the  necessaries  of  life  could 
l>e  purchased  for  one  half  of  what  they 
can  be  purchased  for  now.    And  while 
clothing  of  all  kinds,  every  tiling   that 
she  puts  upon  her  table,  and  everything 
that  she  wears  has  increased  in  value  fifty 
or  one  hundred  percent.,this  poor  widow's 
interest  upon  her  $10,000,  or  whatever  the 
capital  may  be  that  fixes  her  income*  has 
not  raised  according  to  It,  and  yet  the 
capitalists,  because  we  do  not  plead  for 
them,  can  get  their  interest  t>ecau8e  they 
have  the  means  of  going  into  the  market 
where  money  brings  its  real  value,  while 
the  trustee,  who  has  this  money  in  his 
hands  for  the  widow  or  the  orplian  will 
put  it  in  some  fixed  investment,  in  a 
mortgage  upon  the  farm  or  in  some  other 
place  where  it  is  certainly   fixed   and 
where   he  gets  his    interest  regalarly 
and  annually ;    bat  the   capitalist   now 
asks    for  no    lifting    up    of   the    rate 
of     interest      in      Pennsylvania,     for 
he  goes  into  the  market  and  he  buys 
his  bonds  which  bring  seven  or  eight  per 
cent.,  or  he  buys  his  paper  guaranteed  by 
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some  enormous  corporation  that  can  afford  Yianoe,  John  N.,  Parvianoe,  Sam'l   A., 

to  do  it  at  a  shave  or  a  diaoount  of  ten  Read,  John  R.,  Reed,  Andrew,  Reynolds, 

per  cent.    These  men  get  their  interest  Rooke,  Raasell,  Smith,  H.  O.,  Stanton, 

who  are  able  to  live  without  It,  and  amass  Stewart,  Turrell,  WetherlU,  J.  M.,  Wher* 

enormous  fortunes  upon  It,  but  those  peo-  ry,  White,  Harry,  White,  J.  W,  F.  and 

pie  who  are  fixed  by  law  to  a  limited  in-  Woodward— 77. 

come  by  the  interest  provided  by  law  The  amendment  to  the  amendment  was 

upon  a  gross  capital,  are  limited  now  to  rejected. 

take  the  same  income  which  they  were  Absent.— Messrs.  Baker,  Barclay,  Bar- 
obliged  to  take  ten,  twelve  and  fifteen  tholomew,  Beebe,  Boyd«Brodhead,Carter, 
years  ago.  Caasidy,  Clark,  Ck>lIiBS,  Craig,  Cron- 
We  say  that  it  is  unjust,  improper,  il-  miller,Curtin,  Dunning,  Lamberton,  Lat- 
legal  and  contrary  to  the  policy  of  this  dis,  lAwrenoe,  Littleton,  MaoVeagh, 
State,  and  people  who  say  that  it  would  M'Camant,  Metzger,  Pughe,  Sharpe, 
be  financial  rain  are  talking  without  nn-  Simpson,  Smith,  Wm.  H.,  Temple,  Van 
derstanding  the  circumstances  of  the  Reed,  White,  David  N.,  Worrell,  Wright 
case.  and  Meredith,  iVeficfent— 31. 

The  President  pro  tem.  The  delegate's  The  Pbesident  pro  tern.  The  quem 
time  has  expired.  tion  recurs  on  the  amendment  of  the  del- 
Mr.  Baer.  I  call  for  the  yeas  and  nays,  egate  from  Philadelphia  (Mr.  Knight.) 
The  President  prof  6911.  The  question  Mr.  J.  M.  Wetherilim  I  move  to 
is  on  the  amend ment  of  the  delegate  fh>m  amend  by  striking  out  "seven''  and 
Somerset  (Mr.  Baer)  to  add  to  the  amend-  inserting  **8ix,"  and  striking  out  all  after 
ment  of  the  delegate  from  Philadelphia  the  words  **per  annum."  It  will  then 
(Mr.  Knight)  the  words,  "and  all  con-  read: 

tracts  hereafter  made  for  a  greater  rate  "Intheabsenoeof  special  contracts,  the 

than  ten  per  cent,  are  hereby  declared  legal  rate  of  interest  and  discount  shall 

usurious,  and  no  action  shall  be  main-  be  six  per  centum  per  annum." 

tained  on  such  contracts.    On  this  amend-  The  amendment  to  the  amendment  was 

ment  the  yeas  and  nays  are  called  for.  rejected. 

Do  ten  gentlemen  rise  to  second  the  call  ?  The  President  pro  tern.  The  question 

The  yeas  and  nays  were  ordered,  ten  recurs  on  the  amendment  of  the  delegate 

members  rising  to  second  the  call,  and  ^^m  Philadelphia  (Mr.  Knight.) 

they  were  taken  with  the  following  re-  Mr.  Knight  and  Mr.  Hunsioker  called 

suit :  for  the  yeas  and  nays. 

TEAS.  The  call  was  seconded  by  ten  members, 

_            . .          ^ ,  and  the  question  was  taken  by  yeas  and 

Messrs.  Ainey,  Alricks,  Andrews,  Baer,  nays,  with  the  following  result : 
Curry,  Davis,  Fulton,  Quthrie,  Heverin, 

Howard,  Knight,  Lear,  Lilly,  M'Culloch,  YEAS, 

M'Marray,    Mantor,   Mitchell,    Parsons,  Messrs.   Addicks,  Ainey,  Baer,  Boyd, 

Patton,  Rom,  Runk,  Smith,  Henry   W.,  Brown,  Bullitt,    Carry,   Cuyler,   Davis, 

Struthera, Walker  and  Wetherill,  J.  Price  Dunning,  Edwards,  Pell,  Finney,  Gilpin, 

Qreen,  Quthrie,  Haszard,  Hevenn,  Hun- 

NAY8.  sicker.  Knight,  Lear,  Lilly,  M'CuUooh, 

M'Murray,  Mantor,  Matt,  Palmer,  O.  W., 

Messrs.    Achenbach,    Addicks,   Arm-  pareons,     Patton,     Pughe,      Purvlanoe, 

8trong,Bally,  (Perry,)  Bailey,  (Hunting-  gamuel    A.,    Reed,    Andrew,    Stanton, 

don,)  Bannan,  Bardsley,  Biddle,  Bigler,  Walker  and  Wetherill,  Jno.  Prioe-85. 
Black,  Gliarles  A.,  Black,  J.  8.,  Bowman, 

Broomall,  Brown,  Boekalew,  Bullitt,  Cal-  •            NAYS, 

vin,  Campbell,  Carey,  Chureh,  Cochran,  Messrs.  Alricks,  Andrews,  Armstrong, 

Corbett,  Corson,  Cuyler,  Dallas,  Darling-  Baily,  (Perry,)   Bailey,    (Huntingdon,) 

ion,  De  France,  Dodd,  Edwards,  Elliott,  Bannan,   Biddle,  Bigler,  Black,  Charles 

Ellis,  Ewing,  Fell,  Finney,  Funck,Gibson,  A.,  Black,  J.  S.,  Bowman,  Buckalew,  Cal- 

GllpiUfOreen,  Hall,  Hanna,  Harvey,  Hay,  vin,  Campbell,  Carey,  Church,  Cochran, 

Hazzard,  Hemphill,  Horton,  Hunsioker,  Corbett,    Corson,  Dallas,  Darlington,  De 

Kalne,Long,  MacConnell,M*Clean,Mann,  France,    Dodd,  Elliott,   Ewing,   Fulton, 

Minor,  Mott,  Newlln,  Niles,  Palmer,  G.  Funck,  Gil3son,  Hall,   Hanna,   Harvey, 

W.,  Palmer,  H.  W.,  Patterson,    D.  W.,  Hay,  Hemphill,  Horton,  Howard,  Kaine, 

Patterson,  T.  H.  B.,  Porter,  Purman,  Pur-  Long,  MacConnell,  M'Clean,  Mann,  Mi- 
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nor,  Mitchell,  Newlin,  Kilea,  Palmer,  H. 
W.,  PattereoD.D.  W.,  Patteraon,  T.  H,  B., 
Porter,  Purinan,  Purvlance,  John  N., 
Bead,  John  R.,  Reynolds,  Rooke,  Rom, 
Runk,  RuflBell,  Smith,  H.  G.,  Smith, 
Henry  W.,  Stewart,  Strathers,  Tarreil, 
Wetherill,  J,  M,,  Wherry,  White,  Harry, 
White,  J.  W.  F.  and  Woodward— 66. 
80  the  amendment  was  rejected. 

Absent.— Messrs.  Achenbach,  Baker, 
Barclay,  Bardaley,  Bartholomew,  Beebe, 
Brodhead,  Broomall,  Carter,  Oassidy, 
Clark,  Collins,  Craig,  Cronmiller,  Cnrtin, 
Ellis,  li^mberton,  Landis,  Lawrence,  Lit- 
tleton, MaoVeagh,  M*Camant,  Metssger, 
Sharpe,  Simpson,  Smith,  Wm.  H.,  Tem- 
ple, Van  Reed,  White,  David  N.,  Worrell, 
Wright  and  Meredith,  Pre8ident'-92. 

Sbvbbal  Dbleqates.  Order  of  the 
day. 

LBAVBS  OF  ABSENCE. 

Mr.  Kaine.  I  ask  leave  of  absence  for 
Mr.  Hanna  for  this  afternoon. 

Leave  was  granted. 

The  President  pro  tern.  The  honr  of 
one  o'clock  having  arrived,  the  Conven- 
tion takes  a  recess  until  half-past  three 
o'clock. 

AFTERNOON  SESSION. 

The  Convention  re-sssembled  at  half- 
past  three  o'cl<x)k  P.  M. 

INVITATION  TO  GBTTYSBUBO. 

Mr.  M'Clean.  I  desire  leave  to  send  a 
telegram  to  the  Clerk's  desk  to  be  read. 

The  President  pro  tern,  A  telegram, 
directed  to  the  Convention,  has  been  re- 
ceived.   It  will  be  read. 

The  Clerk  read  as  follows : 

CfofutUiUianal    OonvenUon^    PhiUidelphia, 
Pennaiflvama  : 

The  town  council  of  the  borough  of 
Gettysburg  cordially  invite  the  Constitu- 
tional Convention  to  adjourn  to  Gettys- 
burg, and  we  tender  to  them  the  free  use 
of  Agricultural  hall  and  four  large  com- 
mittee rooms.  While  the  members  are 
engaged  in  revising  the  Constitution  of 
the  State  they  can  restore  their  own  ex- 
haused  constitution?  by  drinking  Kataly- 
Bine  water  free  of  charge. 

DAVID  WILLS, 
President  of  Town  Council, 

Gettysburg. 

Mr.  Darlinqton.  I  move  that  the  in- 
vitation be  thankfully  received  and  r»> 
ferred  to  the  committee  on  the  subject. 

The  motion  was  agreed  to. 


legislation. 

The  President  pro  tern.  The  flnt 
b  isiness  in  order  is  the  article  on  reve- 
nue,  taxation  and  finance. 

Mr.  BucKALEW.  Before  the  Conven- 
tion proceedb  to  consider  that  I  demre  to 
ask  leave  to  present  a  proposition  for  re- 
ference to  the  Committee  on  Schedule 

Mr.  Harrt  White.  I  ask  that  it  be 
read. 

The  Clebk  read  as  follows : 

Section  — .  The  provisions  of  the  sixth 
and  seventh  sections  of  the  article  on  ieg- 
islation  shall  not  apply  to  general  stat- 
utes passed  within  three  years  for  en* 
forcing  this  amended  Constitution,  nor  to 
revised  statutes  hereafter  proposed  by 
any  commission  for  the  general  revision 
of  the  civil  or  penal  laws  of  the  State. 

The  President  jwo  tenu  The  pro- 
posed amendment  w\l\  be  referred  to  tbe 
Committee  on  Schedule. 

revenue. 

The  President  pro  tern.  The  Conven- 
tion resumes,  on  second  reading,  tbe  con- 
sideration of  the  article  reported  by  tbe 
Committee  on  Revenue,  Taxation  and 
finance.  The  pending  question  is  on  tbe 
seventh  section,  which  will  be  read. 

The  Clerk  read  as  follows : 

Section  7.  Neither  the  State,  nor  any 
county,  city,  borough,  township  or  other 
municipality  shall  loan  its  credit  or  ap- 
propriate monev  to  or  assume  the  debt  of, 
or  become  a  shareholder  or  joint  owner  in 
or  with,  any  private  corporation  or  any 
person  or  company  whatever. 

Mr.  Harry  White.  To  the  spirit  of 
this  section  I  have  no  objection  whatever. 
I  merely  call  the  attention  of  the  Convea- 
tion  to  the  fkct  that  in  words  and  in  spirit 
it  is  provided  for  in  the  present  Constitu- 
tion, tne  language  of  which  has  already 
been  adopted  in  the  twentieth  and  twen- 
ty-first sections  of  the  report  of  the  Com- 
mittee on  Legislation .  I  am  not  devoted 
to  anything  that  has  come  from  any  com- 
mittee more  than  I  am  devoted  to  tbe 
present  Constitution  where  it  expresses 
the  purpose  that  we  have  in  view.  I  will 
read  from  Che  present  Constitution  : 

"The  credit  of  the  Common wealih  shall 
not  in  any  manner  or  event  be  pledged 
or  loaned  to  any  individual,  companyt 
corporation  or  association;  nor  shall  tbe 
Commonwealth  hereafter  l>ecomei|  Joint 

owner  or  stockholder  in  any  company,  a*" 
sociation  or  corporation.*' 
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That  is  the  fifth  section  of  the  eleventh 
article.  Then  the  seventh  section  of  the 
same  article  provides: 

"The  Legislatare  shall  not  anthorize 
any  county,  city,  borough,  township  or 
Incorporated  district,  by  virtue  of  a  board 
of  its  citizens,  or  otherwise,  to  become  a 
stockholder  in  any  company,  association 
or  corporation,  or  to  obtain  money  for,  or 
loan  its  credit  to,  any  corporation,  associa- 
tion, institution  or  party." 

This  is  the  amended  Ck>n8titntIon  of 
1^7.  It  was  the  outgrowth,  the  offspring 
of  the  evils  which  then  prevailed  by  rea- 
son of  the  subscriptions  of  so  many  munici- 
pal corporations  to  particular  railroad  com- 
panies, which  resulted  in  repudiation  prac- 
tically, or  rather  some  complaint  (I  will 
not  use  an  offensive  word)  in  Allegheny 
oounty,  in  Butler  county,  and  In  Law- 
rence county  against  certain  subscriptions 
made  there.  The  beuefloent  effect  of 
this  provision  is  to  k>e  found  In  the  fact 
that  every  municipality  in  Pennsylvania 
to-day  is  free  ftoni  a  debt  by  reason  of 
any  bond  issued  since  its  provisions  were 
adopted.  Inasmuch,  then,  as  this  amend- 
ment was  adopted  in  1857,  and  its  wisdom 
has  been  proved,  and  it  is  understood  by 
the  people,  I  am  opposed  to  any  change. 
This  question  was  before  us  when  we  had 
under  consideration  the  report  of  the 
Committee  on  Legislation,  and  I  find 
that  precise  language  adopted  in  the 
twentieth  and  twenty-first  sections. 

Mr.  Broomat^l.  It  is  true,  as  the  gen- 
tleman says,  that  the  Committee  on  Leg- 
islation reported, with  some  small  changes 
of  phraseoiogy  for  the  worse,  the  exact 
langpiage  of  the  amended  Constitution  of 
1857.  The  Committee  on  Taxation  con- 
densed those  two  sentences  into  one  and 
embraced  within  that  sentence  a  prohibi- 
tion to  the  smaller  municipalities,  coun- 
ties»  <fcc.,  from  assuming  the  debt  or  be- 
coming the  joint  owner  in  or  with  any  oth- 
er concern,  which  was  not  in  those  provis- 
ions. When  the  article  on  legislation 
was  under  consideration,  the  Convention 
may  remember  I  said  that  that  matter 
had  been  before  the  Committee  on  Reve- 
nue, Finance  and  Taxation,  where  the  sub- 
ject more  properly  belonged,  and  that  I 
proposed  then  to  let  those  sections  pass, 
and  when  this  one  came  up  to  let  it  pass 
also,  and  let  the  Committee  on  Revision 
and  Adjustment  report  whichever  they 
think  answers  the  purpose  l>est,  and  then 
we  can  act  upon  it.  Gentlemen  will  find 
repeated  instances  in  which  the  articles 
overlop  one  another,  and  they  will  have 


to  select.  The  matter  Is  not  very  impor- 
tant, but  I  think  it  would  be  t>etter  to 
preserve  this  phraseology  at  least  for  the 
consideration  of  the  Committee  on  Revie* 
ion  and  Adjustment,  inasmuch  as  it  em- 
braces a  little  more  in  less  language.  I 
do  have  a  respect  for  the  language  of  the 
old  Constitution,  but  not  so  much  respect 
for  the  amendments  to  it  which  were  got 
up  with  less  care  and  often  somewhat 
hastily,  and  are  somewhat  diffuse.  I 
'  therefore  ask  that  the  Convention  adopt 
this  section  and  let  the  Committee  on 
Revision  and  Adjustment  act  upon  it  as 
they  see  proper. 

The  Prksidbnt  pro  ienu  The  question 
is  on  the  section. 

The  section  was  agreed  to. 

The  Pbbsidext  pro  tern.  The  eighth 
section  will  be  read. 

The  Clerk  read  as  follows : 

Section  8.  No  county,  township,  school 
district,  or  municipal  corporation  shall 
become  indebted,  in  any  manner  or  for 
any  purpose,  to  an  amount  (excluding 
indebtedness  existing  at  the  adoption  of 
this  Constitution)  in  the  aggregate  ex- 
ceeding two  per  centum  on  the  value  of 
the  taxable  property  therein,  to  be  ascer- 
tained by  the  last  assessment  for  county 
taxes  prior  to  the  incurring  such  indebt- 
edness, and  all  contracts  by  which  in- 
debtedness beyond  such  limits  would  be 
incurred  shall  be  void. 

Mr.  Broomall.  This  section  was 
modified  in  committee  of  the  whole,  but 
was  left,  as  I  undenitand  it,  very  unsatis- 
factory to  certain  portions  of  the  State.  I 
have  been  talking  with  some  of  the  deie- 
gates  trom  this  city  and  some  others,  and 
I  now  propose  whac  I  think  will  meet  the 
views  of  everybody.  It  has  the  advan- 
tage of  embracing  the  same  idea  and  be- 
ing a  little  shorter ;  the  difference  is  this, 
that  the  section  allows  that-^— 

The  President  pro  tern.  The  delegate 
»om  Delaware  had  better  first  forward 
his  amendment,  and  after  he  has  done 
that  he  can  draw  the  distinction. 

Mr.  BnooMAiiii.  I  will  do  that,  and 
after  the  amendment  has  been  read  by 
the  Clerk  I  will  explain  the  difference  in 
three  words. 

The  Clerk  read  the  amendment  as  fol- 
lows ; 

**No  county,  township,  school  district, 
or  municipal  corporation  shall  become 
indebted  to  an  amount  exceeding  six  per 
cent,  of  the  taxable  property  therein  : 
Provided,  That  where  an  indebtedness  at 
the  time  of  the  adoption  of  the  Constltu- 
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tion  ezoeedt  that  limit,  the  same  may  be  The  Prbsidekt  pro  tern.    The  Chair 

increased  three  per  cent,  on  such  valua-  directed  the  call  for  the  yeas  and  nays  to 

tion/'  proceed ;  but  the  gentleman  from  Colam- 

Mr.  Bboomall,    It  will  be  observed  bia  rose  to  make  an  inquiry , and  the  Chair 

that  the  difference  UJust  this:  Section  withdrew  the  order, 

eight  allows  those  corporations  that  have  Mr.  Boyd.    The  questioa  in  my  mind 

no  debt,  or  a  less  debt,  to  incur  indebted-  \^  whether  that  is  regular, 

ness  to  the  extent  of  two  per  cent,  of  the  ^^  Prbbidknt  pro  tern.     1  thought  it 

value  of  property.    This  amendment  al-  y^^^^^    The  delegate  from  Delaware  wUl 

lows  a  limit  of  six  p«r  cent. ;  and  also  indicate  his  amendment, 

that  in  the  case  of  any  debt  existing  at  •,     ,>                     t*  i   *      *_ii.        *.    n 

present  to  the  extent  of  six  per  cent.,  the  ^^^'-  ®*^!^^^^  ^  ^^  ^L*?.  ^^^J^"  °^'  "" 

municipality  or  other  coniration  shall  after  the  word  "indebted,"  in  the  seo^d 

have  the  liberty  to  extend  it  three  per  )'««.  f«d  Insert:  " To  an  amount  exceed- 

cent.  more.    I  think  it  more  important  "«»**  Pf'  ^^^''V"^  ^  ^^**  yaluaUonof 

that  there  should  be  a  limit  than  that  the  ^^^  ^^^^^^  property  therein." 

limit  should  be  at  any  precise  point.    I  ^r.  Struthbrs.    I  ask  for  infbrmation 

hope   the   Convention    will  adopt    the  whether  I  can  move  an  amendment  after 

amedment.  ^^^^  ^"*  been  acted  upon,  which  will  be 

Mr.  Boyd.    On  this  amendment  I  call  ^  ^^^^  ^^^^^  "''^^  *^®  building  of  court 

for  the  veas  and  nays.  houses  and  school  houses."     I  wish  to 

Mr.  Harry  White.    I  second  the  call.  ^*^e  ^^^^  ^<>'<*«    introduced   because 

Mr.  Campbell.    I  merely  wish  to  say  ^onie  of  the  counties  have  not  yet  buUt 

a  few  words.   Six  per  cent,  is  entirely  too  ^**®*'  ^^^  houses  and  are  preparing  to 

great  for  the  city  of  Philadelphia.    If  we  ^^  ^^*  *^<*  *'  "^^^^  require  more  money 

are  permitted  to  increase  in  this  manner  than  this  would  allow, 

our  debt   will  run  up  to  an  enormous  The  President  p7X>  tern.      The  Chair 

amount.    I  hope  if  the  gentleman  intends  supposes  such  an  amendment  would  be 

to  press  this  amendment  that  he  will  ex-  in  order,  but  he  will  not  be  committed 

cept  from  it  the  city  of  Philadelphia.  by  what  he  says.    [Laughter.] 

Mr,  BucKALEW.    I  want  to  make  an  Mr.  Broomall.    I  call  for  the  reading 

inquiry.  I  desire  to  know  whether  if  this  of  the  section  as  it  would  be  if  amended, 

amendment  be  agreed  to  I  can  then  pro-  The  Clerk.    The  section,  if  amended 

pose  to  sutMtitute  a  diiforent  proposition  as  proposed  by  the  gentleman  fh>m  Dela- 

for  the  section  as  amended  ?  ware,  will  read : 

The  President  pro  tern.  The  yeas  and  "  Ko  county,  township,  school  district 

nays  have  l>een  ordered,  and  the  Clerk  or  municipal  corporation  shall  become  in- 

wiil  proceed  with  the  call.  debted  to  an  amount  exceeding  six  per 

Mr.    BucKALEW.     Before    the  call   is  centum  on  the  valuation  of  the  taxable 

taken  I  simply  desire  to  press  my   in-  property  therein:  Provided,  That  where 

quiry.  the  indebtedness  at  the  adoption  of  this 

The  President  pro  tern.    The   Chair  Constitution  exceeds  that  limit,  the  same 

will  withdraw  the  order  for  the  yeas  and  may  be  increased  three  per  cent,  on  such 

nays  and  allow  discussion.  valuation.*' 

Mr.  BtrcKALBw.    I  was  quite  willing  tr>  Mr.  Turrbll.     I  want  to  say  a  word 

have  the  gentleman  from  Delaware  move  in  opposition  to  that.    I  will  not  make  a 

his  amendment  to  tie  section  before  I  speech,  but  I  hope  it  will  not  pass.    It  is 

submitted  my  proposition,  but  I  am  afraid  too  large  an  amount  to  put  in  the  power 

that  I  shall  be  excluded  if  I  wait.  of  the  men  who  manage  these  localities. 

Mr.  Broomall.    In  order  to  prevent  As  it  stood  in  the  first  place,  the  two  per 

this  discussion,  if  the  Convention  will  cent,  is  enough.    It  has  been  made  often 

allow  me,  1  will  modify  my  amendment  a  matter  of  the  greatest  tyranny  andop- 

so  as  to  strike  out  all  after  the  first  half  presalon.    To  put  six  per  cent,  in  addition 

dozen  words, which  are  the  same  as  in  the  to  all  the  other  taxes  in  any  municipality 

section  reported  trom  the  committee  of  becomes  a  burden  too  great  to  bear.   I 

the  whole,  and  insert  the  corresponding  hope  the  gentleman  will  modify  it.  They 

language   there.     Then   the   gentleman  always  go  to  the  highest  mark  they  have 

from  Columbia  can  insort  his  afterward,  the  chance  to  go. 

Mr.  Boyd.    I  desire  to  inquire  from  the  The  President  pro  tern.    The  question 

Chair  if  my  call  for  the  yeas  and  nays  is  is  on  the  amendment  of  the  delegate  from 

to  be  maintained.  Delaware. 
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Mr.  J.  W.  F.  Whitb.  I  hope  the  The  Prbsidbmt  protem.  Theamend- 
amendment  propoeed  will  carry.  On  a  ment  to  the  amendment  will  be  read, 
former  ocoasion  I  spoke  against  the  ex-  The  Clerk.  The  amendment  if  amend- 
treme  limit  of  the  small  amount  reported  ed  as  proposed,  will  read  as  follows : 
by  this  committee,  because  in  some  local-  <*  No  debt  of  any  county,  city,  borough, 
Ities  of  the  State  a  larger  amount  than  two  township,  school  district  or  other  munioi- 
per  cent,  is  absolutely  necessary.  I  have  pality  or  incorporated  district,  except  as 
simply  to  answer  to  the  remarks  of  the  herein  provided,  shall  ever  exceed  five 
delegate  from  Susquehanna  (Mr.  Turrell )  per  centum  upon  the  assessed  value  of  the 
that  we  do  not  in  this  section  authorize  taxable  property  therein  ;  nor  shall  any 
every  district  in  the  State  to  go  to  six  per  such  municipality  or  district  incur  any 
cent.  That  is  not  the  effect  of  this  oonsti-  debt  or  increase  its  indebtedness  to  an 
tutional  section.  There  will  have  to  be  amount  exceeding  two  per  centum  upon 
legislative  action  besides  this  before  they  such  assessed  valuation  of  property,  with- 
can  incur  any  indebtedness  at  all.  The  out  the  assent  of  the  electors  thereof  at  a 
question  with  us  is  simply  this:  Shall  we  public  election,  in  such  manner  as  shall 
fix  a  maximum  amount  beyond  which  be  provided  by  law :  Provided,  That  any 
the  Legislature  shall  never  authorlase  any  city,  the  debt  of  which  now  exceeds  seven 
county  or  municipality  to  incur  an  in-  per  centum  of  such  assessed  valuation, 
debtednessT  may  be  authorized  to  make  loans  not  ex- 
There  certainly  can  be  no  danger  in  oeeding  three  per  centum  in  the  aggre- 
putting  in  the  Constitution  a  limit  of  six  «^^  ^^  existence  at  anyone  time  upon 
per  cent,  when  heretofore  there  has  been  «"ch  valuation  in  increase  of  itsindebted- 
no  limit  whatever.  We  have  never  in  °®^  ^^^^^  ^^  ^®^'  ^^^^  *^®  reduced  below 
this  State  had  any  limit  whatever  in  our  seven  per  cent,  upon  such  assessed  valua- 
Constitution.    Now,  the  limit   proposed  ^*o»*" 

of  six  per  cent,  is  a  wonderful  limltaUon  ^r.  Buckalbw.  The  members  of  the 
and  restriction  upon  the  power  heretofore  <^on vention  wi  li  recollect  that  this  is  sub- 
held  by  the  Legislature,  and  I  hope  that  stantially  an  amendment  proposed  in 
we  shall  not  insert  a  constitutional  sec-  «>»nmittee  of  the  whole  at  a  time  when 
tion  which  may  and  undoubtedly  will  be  ^®  ^^  *  ^^^y  ^^^^  attendance  and  was 
oppressive  in  some  localities  of  the  State,  °®*  pressed,  but  was  received  with  much 
simply  because  one  or  two  localities  of  **^®^  ^^  ^^^  ^*'"®' 

the  State  have  already  had  perhaps  a  ^'  consists  of  three  parts.    First,  it  fixes 

large  indebtedness.  *  general  limitation  upon  the  aggregate  of 

"ci  -i.1.     *u       xt.  X  .^ .           .«   X,  municipal  indebtedness  in  any  case  at 

Further  than  that,  it  Is  manifestly  un-  g^^  per  cent.,  which  is  the  provision  in 

Just  to  those  cities  and  counties  which  t^e  ConstituUon  of  Illinois,  the  most  re- 

r^«2l  f  ^^  ^^"^n*"'''''?:'*  an  indebt.  ^^^    Constitution    of    any  importance 

edness  that  we  f^iall  now  limit  them  to  ^^ich  has  been  made.  I  think  that  would 

^If.i^t'iT       ^'"'^^    ilf^"'''^  and  Phil-  be  8ufficient,and  at  the  same  time  it  would 

adelphia  have  already  three  or  four  times  ^  ^         ^  .^^^ty  to  the  people, 

that  amount  of   indebtedness,  and   we  The  second  dUision  of  t^  amendment 

aaiow   them     to    go    three     per    cent,  provides  that  no  new  debt  or  any  increase 

more     1  ain  conceive  of  no  danger  what-  ^f  existing  debt  exceeding  two  per  cent, 

ever  in  putting  the  limit  at  sx  per  cent.,  ^^,i  ^^Jy^  authorized  in  any  munici- 

and  on  the  other  hand  I  would  put  ,t  at  pality  without  the  express  assent  of  the 

more,  than  that,  and  give  them  a  wider  ^^^^^^  ^^  ^^^  municipality  by  a  public 

discretion  still.     Trust  this  question  to  ^^t^                                f      j    j       r 

the    discretion    of    the   people's  repre-  Thethlrd  and  last  division  of  the  ainend- 

sentatlves  and  to  the  people  themselves.  ^^^^  ,„ ^  ,„  j^^^  ^^^  ^^^  ^^^^^.^1  „„^  ^ 

n^T«r.                  ^T    ^^  ^"T'*  dtetingulshed  from  the  proposition  of  the 

limit  of  two  per  cent,  and  make  that  .,           •        -.  ,            V    »l        ^. 

.„    ,    j^    "!       7      ,,.,        , ,  ,  gentleman  from  Delaware,  is  the  particu- 

pro«nistean  bed  for  those  localities  which  f„  .^^     ement  provided  for  the^se  of 

have  not  already  made  their  improve-  ^^^^  that  already  have  Urge  debts.    The 

ments,  and  prevent  them  from  making  ««v.^-«^«  <.  ^k-/  ^u^^^^^r     n.     u 

.    ,,      ,       ^            ^  ^    ^^             J     ,  provision  is  that  wherever  a  city  has  au 

si^mlar  impmvements  to  those  made  by  ^^^^,,^^aeht  exceeding  seven  per  cent., 

the  large  cities  already  in  our  Stete.  ^^^^^  ^^  ^^^^  ^^  ^^  ^^^  Philadelphia 

Mr.    BucKALEW.      I   will   move  my  and  Pittsburg,   the  law-making   p*>wer 

ameqdment  at  this  time.     It  is  a  fit  sub-  may  authorize  new  loans  not  exceeding 

Ject  to  be  before  the  Convention.  tluree  per  cent,  of  the  assessed  value  of 
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property,  and  that  percentage  is  not  to  be  Mr.  J.  Price  Wktherii.Ii.    The  exist- 
transoended  by  the  aggregate  of  increase  ing  laws  are  that  a  majority  of  the  select 
at  any  one  time.     There  is  a  material  dif-  and  common  councils  can  authorize  a  loan 
ference  between  the  arrangement  of  the  on  certain  conditions.    This  proviso  says 
gentleman  from  Delaware  and  this  amend-  that  when  the  city  desires  to  increase  its 
ment  in  that  particu  lar.    His  amendment  Indebtedness,  it  may  do  so  as  pi  o  vided  by 
will  allow  the  public  debt  of  any  city  to  law,  which  might  compel  the  city  to  go 
be  at  all  times  at  least  eight  per  cent.,  to  Harrisburg  and  get  a  law  passed  before 
whereas  under  this  amendment  if  the  it  could  make  a  loan, 
debt  of  any  city  shall  be  reduced  say  to  Mr.  Buck  alb  w.    I  cannot  answer  the 
two  or  three  or  four  per  cent,  at  any  future  question  of  the  gentleman  from  Philadel- 
time  the  increase  can  never  be  more  than  phia,  t)ecause  I  do  not  know  the  character 
three  per  cent,  at  any  moment  of  time  of  the  existing  statutes  opon  this  subJecL 
above  the  lowest  mark  to  which  the  debt  If  there  is  a  power  to  borrow  money  this 
may  be  reduced.   In  the  case  of  Philadel-  section  can  only  limit  that  power  to  the 
phia,  their  debt  is  something  over  ten  per  extent  of  seven  per  cent,  on  the  assess- 
oent  as  I  understand.     Then  if  the  debt  ed  valuation  of  property, 
should  be  reduced  to  five  or  six  per  cent.  I  desire  to  say  in  answer  to  the  gentle- 
hereafter,  it  can  never  go  up  as  high  as  it  man  from  Carbon,  (Mr.  Ully,)  that  if  the 
is  now.   But,  sir,  as  I  understand  the  gen-  support  and  maintenance  of  the  poor  In 
tleman  fh>m  Delaware  does  not  care  to  his  town  of  Mauoh  Chunk  is   charged 
have  the  del>ate  protracted,  I  will  say  no  upon  the  borough,  it  will  be  included  In 
more.    I  have  said  sufficient  to  explain  tkie  general  Isorough  obligations ;  bat  if  a 
my  amendment.  borough  is  also  a  school  district  the  five 
Mr.    Broom  alIm     I   will   accept    the  percent,  will  not  apply  to  loans  for  school 
amendment  of  the  gentleman  from  Co-  purposes.     The  school  district  and  the 
lumbia.  borough  are  kept  separate  in  this  regard, 
Mr.  LiiiLT.    There  is  one  qustion  that  and  it  is  necessary  that  there  should  be 
I  desire  to  ask ;  I  do  not  intend  to  make  liberal  power  conferred  upon  school  dis- 
a  speech.    I  desire  to  know  what  the  in-  tricts.    Therefore,  if  the   thorough  is  in- 
debted uess  here  referred  to  covers.    In  debted  for  school  purposes,  the  five  per 
the  borough  in  which  I  reside  we  have  cent,  would  apply  to  the  school  district, 
three  kinds  of  debts,  all  three  of  them  but  the  other  two  objects  which  he  men- 
coming  under  difl'erent  heads  and  apply-  tioned  would  be  united  together, 
ing  to  difl'erent  departments,  no  one  of  Mr.  Boyd.    I  hope  that  the   Conven- 
whicb  controls  the  other.    Each  one  is  in-  tion  will  adhere  to  the  section  as  it  was 
dependent  of  the  others.    One  is  for  water  reported  from  the  committee  of  the  whole, 
purposes,  another   for   school    purposes,  We  all  know  that  subject  was  thoroughly 
and  the  other  for  the  poor.    Now,  what  considered    and   elaborately   discussed, 
does  this  section  mean  as  applied  to  a  case  and  it  is  now  in  a  shape  that  is  easy  of 
of  that  sort?    Does  the  seven  per  cent,  comprehension.    I  think  I  understand  it 
cover  them  all,  or  does  it  apply  to  each  thoroughly.    I  am  perfectly  aw^are  that 
one?    I  should  like  to  be  informed  on  it  is  impossible  to  guard  this  kind  of  thing 
that  x>oint  before  I  vote  on  the  amend-  as  it  should  be,  but  it  seems  to  me  that 
ment.  when   we  agreed  upon  the  section  re- 
Mr.  BucKALBW.    I  ask  for  the  reading  ported  tor  second  reading,  that  wearri  /ed 
of  the  amendment  again.    That  will  ex-  at  the  best  conclusion  and  the  most  Intel- 
plain  it,  ligible  one  possible  under  the  oircam- 
The  Clrrk  read  the  amendment.  stances. 

Mr.  J.  Price  Wetherili..    Before  the  .When  I   tirst    heard,  the  amendment 

adoption  of  that  amendment  I  shouM  like  read  of  the  gentleman  from  Columbia,  it 

to  ask   the  gentleman   from   Columbia  seemed  to  me  to  be  the  thing ;  but  when 

whether,  if  the  city  of  Philadelphia  desir-  we  come  to  consider  that  it  contains  the 

ed  to  borrow  $1,000,000  when  its  indebted-  word  <*  assessment, '*  without  referring  to 

ness  exceeded  seven  per  cent,  of  the  as-  what  assesment,  a  very  plain  difficulty 

sessed  value  of  its  property,  it  would  not  arises.    An  assessment  can  be  so  fixed  by 

have  to  go  to  Harrisburg  and  secure  a  law  those  interested  in  swelling  the  valuation 

for  that  purpose  T  of  property,  Just  before  the  vote  is  taken, 

Mr.  BucKALBW.    I  do  not  know  what  that   practically    the  limitation   of  this 

are  the  existing  laws  in  this  city  with  re-  amendment    amounts   to    no  limitation 

ference  to  that  subject.  whatever.  For  example,tho8e  In  authority 
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desiriDg  to  Taiae  the  tsara  to  salt  them-  be  kept  up  to  ten  or  twelve  percent.  This 

selves  will  know  Just  how  to  fix  the  as-  oonld  not  be  done  under  the  section  re- 

sessTuent  to  raise  the  required  amount,  ported  from  the  committee  of  the  whole. 

They   will    arrange  among  themselves  If  the  amendment  be  adopted,  the  offi- 

to  contract  a  debt  of  a  large  amount  of  cersof  the  monioipallty  can  keep  up  a 

money,  and  under  the  opertitions  of  this  large  debt,  in  spite  of  the  limitation, 

amendment  they  will  of  course  submit  I  think  that  inasmuch  as  the  section  re* 

it  to  a  vote  of  the  people  and  of  course  ported  from  the  committee  of  the  whole 

manipulate  the  vote  to  suit  themselves,  was  well    considered,  and  also  for  the 

I  therefore  repeat  that  as  far  as  the  limi-  reasons  that  I  have   urged  against  the 

tation  is  concerned  it  is  of  little  value,  be-  amendment,  the  amendment  should  be 

camse  the  assessments  are  entirely  in  the  voted  down,  and  the  Convention  should 

hands  of  the  officials,  to  be  so  manipu-  adhere  to  the  section  in  its  present  shape, 

lated  as  to  make  the  valuation  of  prop-  Mr.  J.  W.  F.  White.     I  wish  to  add 

erty  pretty  much  to  suit  them.    They  merely  a  word,  Mr.  President.     If  the 

could  extend  this  abuse  in  reference  to  delegate  from  Montgomery  (Mr.  Boyd) 

the  valuation   of  property   to  a  much  had  listened  to  what  I  said,  he  would 

greater  degree  under   this  amendment  have  discovered  that  I  was  not  arguing 

than  they  oonld  under  the  section  as  re-  for  Pittsburg  or  for  Allegheny  county, 

ported  fh>m  the  committee  of  the  whole.  Mr.  President,  I  was  not  arguing  for 

I  can  understand  why  gentlemen  fh)m  Pittsburg.    I  merely  advocated  the  right 

large  cities  like  Philadelphia  and  Pitts-  of  other  cities  in  the  State,  and  other  coun- 

burg,  both  of  which  we  have  heard  fh)m,  ties  in  the  State  having  the  advantages 

are  opposed  to  any  restriction.    Every-  that  Pittsburg  and    Allegheny   county 

body  knows  that  they  have  a  debt  of  un-  have  enjoyed.    I  advocated  a  higher  ratei 

told  millions  in  this  city,  and  since  we  for  their  advantage,  even  for  Bucks  ooun-. 

have  been  in  session,  we  have  not  had  ty  or  Montgomery  county.    If  they  want 

any  satisfftctory  or  reliable  statement  of  to  incur  indebtedness  for  a  great  publio- 

its  magnitude.              ^  improvement,  why  not  let  them   have 

Mr.  MaoConnblIj.     Will  the  gentle-  the  advantages   that  Allegheny  county 

man  allow  me  to  explain  ?  has  had  or  Pittsburg  or  Philadelphia  has. 

Mr.  BoYB.     I  have  not  said  a  word  yet  had.    My  argument  was  entirely  in  fkvor 

about  the  gentleman.  of  them  and  not  in  fkvor  of  Pittsburgh 

Mr.  MacGonkbli..     I  only  beg  to  say  You  propose  to   do  all  that   Pittsburg 

that  the  Convention  has  not  beard  fix>m  wants.     We  do   not  ask   for  anything 

any  delegate  from  Allegheny  city  upon  more.    We  have  made  our  great  improve-, 

this  question.     We  have  heard  ftt>m  a  ments,  we  have  expended  our  money  in 

gentleman  from  Allegheny  county,  and  I  Pittsburg  and  built  it  up  to  be  a  magnifi-. 

desire  to  say,  for  one,  that  I  am  entirely  cent  city.    We  have  a  large  indebtedness 

opposed  to  the  position  taken  by  my  col-  and  we  are  able  to  pay  it,  and  so  will  Al- 

league  (Mr.  J.  W.  F.  White.)  legheny  county.    It  never  has  repudiated 

Mr.  BoTB.  I  did  not  allude  to  the  gen-  and  never  will  repudiate.    If  gentlemen 

tleman  on  the  other  side  of  the  House  at  knew  what  they  were  talking  about  they 

all.    I  was  referring    to  Mr.  J.  W.  F.  would    know    that    neither   Allegheny 

White.  county  nor  the  city  of  Pittsburg  ever  did 

We  all  know  that  things  can  be  so  man-  repudiate  any  debt, 

aged  that  a  debt  can  largely  exceed  even  Mr.  Boyd.    They  tried  very  hard, 

six  per  cent,  of  the  assessed  value    of  Mr.  J.  W.  F.  Whitk.    They  never  did, 

property.     'Vhe  actual  debt  may  be  so  never  tried  to  repudiate   anything.     If 

manipulated  that  it  may  be  twelve  per  they  knew  the  history  of  that  matter, 

cent,  instead  of  six.    By  issuing  orders  or  they  would  know  this :  That  there  were 

certiticates,  not  exactly  of  indebtedness,  certain  railroad  bonds  which  were  fraud- 

but  a  memoranda  of  indebtedness  which  ulently  put  in  the  market  and  sold  in 

is  to  be  liquidated,  but  which  can  be  so  violation  of  the  law  under  which  they 

regulated  that  the  term  debt  will  not  ap-  were  issued ;  and  in  place  of  being  sold  as 

ply  to  it.    It  will  be  a  floating  and  unas-  the  law  required,for  very  nearly  par,  they 

certained  debt,  and  yet  it  is  hardly  in  a  were  parted  with  at  less  than  one-half  the 

shape  to  be  called  a  debt  liquidated ;  and  face  of  the  l>onds ;  and  we  thought  in  Al- 

in  that  way,  under  the  amendment  of  the  legheny  county  when  the   bondholders 

gentleman  from  Columbia,  even  with  the  had  got  those  bonds  in  violation  of  the 

seven  per  cent,  restriction,  the  debt  can  law,  they  ought  to  get  merely  what  they 

10— Vol.  VI. 
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had  paid  on  those  bonds.    That  was  our  Finney,  Oreen,  Hanna,  Knight,  Lamber- 

stniggle.    It  was  on  the  ground  of  eqnity  ton,  Landls,  Lear,  Littleton,  MacVeagh, 

and  not  to  repudiate.     All   along,  that  Metzger,  Newlin,  Palmer,  Q.  W.,  Porter, 

was  the  proposition,  to  give  to  them  what  Bead,  John  R.,  Ross,  Sharpe,  Simpson, 

they  had  paid  on  their  bonds,  beoause  Smith,  Wm.  H.,  Stewart,  White,  David 

they  had  become  parties  to  the  violation  N.,  Woodward,   Worrell  and   Meredith, 

of  the  law,  when   they   purchased  the  President — 40. 

bonds  in  the  very  teeth  of  the  act  of  As-  The  PBBSiDBirr  pro  tern.    The  question 

sembly.    I  did  not  think  it  necessary,  recurs  on  the  section  as  amended. 

and  I  presume  the  other  members  from  ipjje  section  as  amended  was  agreed  to. 

Allegheny  county  did  not  think  it  neces-  rj^^  Vu^it>k^t pro  tem.    The  next  sec 

8ary,to  revert  to  this  thing  ol  repudiation,  ^j^^  ^jjj  ^^  ^^ ,    ^ 

Tt  has  often  been  hurled  in  our  face  and 

become  so  common  that  we  have  got  to  ^he  Clerk  read  as  follows  : 

think  very  little  about  it ;  but  I  hope  if  is  Section  9.    Any   county,     township, 

any  gratification  to   the  delegate   from  school  district  or  municipal  corporation, 

Montgomery,  he  will  repeat  it  from  this  incurring  any  indebtedness  shall,  at  or 

time  forward  every  day  until  we  adjourn,  before  the  time  of  so  doing,  provide  for 

The  President  pro  tern.    The  que*-  ^^^  collection  of  an  annual  tax  sufficient 

tion  is  on  the  amendment.  ^  P*y  '*»«  interest  and  also  the  principal 

Mr.  Boyd.    I  caU  for  the  yeas  and  nays,  thereof  within  thirty  years. 

The  yeas  and  nays  were  ordered,  ten  M'*  Kainb.    Mr.  President :   I  should 

delegates  rising  to  second  the  call,  and  ^^^  to  know  from  the  chairman  of  the 

they  were  taken  with  the  following  re-  committee  the  operation  of  this  section  or 

suit :  ^^y  ^t  should  go  into  the  Constitution. 

TEAS.  ^  ^^^^  upon  its  woriung  as  being  utterly 

impracticable  that  any  officer  or  set  of 

Messrs.  Achenbach,  Armstrong,  Baer,  officers  about  to  incur  a  debt  should,  at 

Bailey,    (Huntingdon,)    Beebe,    Biddle,  the  same  time  or  before  that  time,  make 

Bigler,    Black,    Charles    A.,     Bowman,  any  provision  for  a  tax  for  the  payment 

Broomall,    Brown,     Buckalew,    Calvin,  thereof  within    thirty  years.      I   think 

Church,  Corson,  Oronmiller,  Curry,  Cur-  such   an   enactment  impracticable,  and 

tin,  Cuyler,  Darlington,  Davis,  Dunning,  that  it  would  be  utterly  nugatory.    It  is 

Elliott,  Fulton,  Guthrie,  Hall,  Hay,  Haz-  a  matter  of  legislation,  at  any  rate,  and  I 

zard,  Heverin,  Lilly,  M'Culloch,  M'Mur-  think  it  ought  not  to  go  into  the  Constitn- 

ray,  Mantor,  Minor,  Mott,  Niles,  Palmer,  tion. 

H.  W.,  Parsons,  Patterson,  T.  H.  B.,  Pat-  Mr.  Minor.  Mr.  President :  I  see  diffi- 
ton,  Pughe,  Purman,  Reed,  Andrew,  culties  in  this  section.  I  will  point  out 
.Reynoida,  Rooke,  Runk,  Russell,  Smith,  one  or  two  of  them.  It  says,  for  instance, 
iff.  G.,  Stanton,  Struthers,  Temple,  Tur-  that  a  school  district  shall  not  incur  in- 
jell,  Wetherill,  Jno.  Price,  Wherry,  debtedness,  unless  it  shall,  «*at  or  before 
White,  Harry,  White,  J.  W.  F.  and  the  time  of  so  doing,  provide  for  the  col- 
Wright— 67.  lection  of  an  annual  tax  sufficient  to  pay 

^  A  Y  S  .  the  interest  and  also  the  principle  thereof 

within  thirty  years."    There  are  school 

Messrs.  Alricks,  Andrews,  Baily,  (Per-  districts  in  this  State  that  have  no  power 
ry,)  B»nn»n,  Barclay.  Boyd,  Campbell,  at  all  to  provide  a  tex,  annual  or  other- 
Carter,  Cochran,  De  France,  Edwards,  ^\ae.  In  the  city  of  my  own  residence,  if 
Bills,  Ewing,  Funck,  Gibson,  Gilpin,  you  please,  our  school  district  is  co-ex- 
Harvey,  Heny)hill,  Horton,  Howard,  tensive  with  the  city,  and  the  power  of 
Hunsicker,  I^^ine,  Lawrence,  Long,  taxation  is  taken  away  from  it  entirely. 
MacConnell,  M*C»mant,  M'Clean,  Mann,  The  city  attends  to  that  matter,  and  if 
Mitchell,  Patterson,  D.  W.,  Purvianoe,  this  secUon  be  passed  the  school  district 
John  N.,  Purvianoe,  Samuel  A.,  Smith,  oould  not  incur  a  single  dollar  of  indebt- 
Henry  W.,  Van  Reed,  Walker  and  Weth-  edness,  because  it  would  not  have  the 
erill,  J.  M.— -38,  power  to  levy  a  tax.    So  it  is  with  regard 

So  the  amendment  w^  agreed  to.  to   townships.    We   do  not  know  what 

Absent.— Messrs.  Addicts,  Ainey,  Ba-  will  be  the  future  arrangement  for  taxes 

^er,  Bardsley,  Bartholomew,  Black,  J.  S.,  which  may  be  made  by  the  Legislature, 

^rodhead,  Bullitt,  Carey,  Caasidy,  Clark,  whether  it  be  by  counties,  by  townships, 

/>)lliii8,  Corbett,  Craig,  Dallas,  Dodd,  Fell,  by  schooTdistricts,  or  how  it  will  be.   At 
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the  present  it  certainly  involves  impossi-  Charles  A.,  Boyd.   Calvin,  Ellis,    Hall, 

bilities,  and  it  may  in  the  ftiture.  Hunsioker,    Kaine,    Knight,    Long,  M'- 

I  cannot,  therefore,  of  ooarse^  vote  for  it  Clean,  Mann,  Minor,  Mitohell,  Patterson, 

as  it  stands,  because  it  must  nullify  the  D.  W.,  Reed,  Andrew,  Reynolds,  Smith, 

action  of  many  parts  of  the  State.  Henry  W.,  Struthers  and  Wherry— 24. 

Mr.  Broomalim  I  do  not  see  the  mat-  So  the  section  was  agreed  to. 
ter  in  the  way  that  the  gentleman  who  Absent. — ^Messrs.  AddiokS,  Ainey,  Ba- 
last  spoke  does,  ^very  municipality  that  ker,  Bardsiey,  Bartholomew,  Black,  J.  8., 
is  authorized  to  borrow  at  all  isauchorized  Brodhead,  Bullitt,  Carey,  Cassidy,  Clark, 
to  levy  taxes,  and  all  of  them  have  some  Cochran,  Collins,  Corbett,  Craig,  Cuyler, 
limit  as  to  the  tax.  It  is  certainly  a  Uallaa,  Dodd,  Ewing,  Fell,  Finney,  Han- 
wholesome  provision  to  require  at  the  na.  Hay,  Hemphill,  Iiamberton,  Landis, 
time  a  debt  is  being  incurred  the  impost-  Lear,  Littleton,  MacVeagh,  Metzger, 
tion  of  a  tax  that  shall  be  suificient  to  pay  Mott,  Niles,  Palmer,  G.  W.,  Porter,  Roas, 
the  interest  and  the  principal  within  some  Sharps,  Simpson,  Smith,  Wm.  H.,  Tern- 
given  time.  It  is  a  wholesome  guaranty,  pie,  Tnrreli,  White,  David  N.,  Wood- 
against  too  much  debt  to  make  the  people  ward,  Worrell  and  Meredith,  President 
begin  to  feel  the  tax  that  it  is  going  to  — 14. 

put  upon  them  at  once,    i  look  upon  that,  The  Clerk  read  the  next  section  as 

in  connection  with  the   next  preceding  follows: 

section,  as  necessary  guards  against  the  Section  10.  To  provide  for  the  pay- 
extravagant  running  into  debt  on  the  part  meut  of  the  present  State  debt,  and  any 
of  every  municipality  in  the  State  that  additional  debt  contracted  as  aforesaid, 
exists  at  this  time.  I  trust  the  Conven-  the  Legislature  shall  continue  and  main- 
tion  will  see  the  importance  of  pa<«4ing  tain  the  sinking  fund  sufficient  to  pay  the 
this  section  as  it  is.  If  the  term  of  thirty  accruing  interest  on  such  debt  and  annu- 
years  is  not  long  enough,  let  it  be  in-  ^^^Y  ^  reduce  the  principal  thereof  by  a 
creased.  sum  not  less  than  two  hundred  and  fifty 

The  President  pro  tem.    The  question  thousand  dollars.    The  said  sinking  fund 

i^  on  the  adoption  of  the  ninth  section.  ™ay  he  increased  fh}m  time  to  time  by 

Mr.  Kaine.    1  call  for  the  yeas  and  assigning  to  it  any  part  of  the  taxes  or 

nays  on  that  section.  other  revenues  of  the  State  not  required 

Mr.  HuNsicKER.    I  second  the  call.  for  the  ordinary  and  current  expenses  of 

The  question  being  taken  by  yeas  and  government;  and,  unless  in  case  of  war, 

nays  resulted,  yeas  sixty-five,  nays  twen-  invasion  or  insurrection,  no  part  of  the  said 

ty-fonr,  as  follows :  sinking  fund  shall  be  used  or  applied 

Y  p.  A  q  otherwise  than  in  extinguishment  of  the 

public  debt,  until  the  amount  of  such 

Messrs.     Achenbach,     Alricks,    Arm-  ^®*^^  '*  reduced  below  the  sum  of  five  mil- 
strong,  Baer,  Bannan,  Barclay,    BIddle,  ^^^^  dollars. 

Bowman,  Broomall,  Brown,  Buckalew,  ^'*  Broomall.     That  is  simply  the 

(^ampbell.  Carter,  Church,  Corson,  Cron-  sinking  fund  of  the  present  Constitution 

miller,  Curry,  Curtln,  Darlington,  Davis,  ™<x*lfi«d  as  was  necessary  to  bring  it  up 

De  France,  Dunning,  Edwards,  Elliott,  ^  '^®  present  time. 

Fulton,  Funck,  Gibson,  Gilpin,  Green,  ^^*  Harry  White.     I  understand  of 

Guthrie,  Harvey,  Hazzard,  Heverin,  Hor-  «>«»e  the  purpose  of  this  provision.    I 

ton,    Howard,     Lawrence,  Lilly,     Mac-  ^^^^  ^^  ^y  ^^^^  the  old  section  adopted 

ronnell,  M'Camant,  M'Cnlloch,'^  M'Mur-  ^^   ^^7»  before  the   sale  of  the  public 

ray,    Mantor,  Newlin,   Palmer,  H.  W.,  ^^^^^    but   in   anticipation  thereof.     I 

Parsons,   Patterson,   T.   H.    B.,   Patton,  ^^®  "^  complaint  whatever  to  make  of 

Pughe,   Purman,   Purviance,    John  N.,  this  section,  but  I  submit  that  the  doubt 

Purviance,  Samuel  A.,   Read,  John  R.,  ^"irht  not  toexist  which  may  exist  if  the 

Rooke,.   Runk,   Russell,  Smith,    H.  G.,  aeetion  is  adopted.    lonlyoall  attention  to 

Stanton,   Stewart,  Van   Reed,   Walker,  ^*°^  ^^®  *»^  **^-   "Tlio  said  sinking 

Wetherill,  J.  M.,  Wetherill,  Jno.  Price,  ^^^  °**y  ^  increased  from   time  to 

White,    Harry,  White,   J.    W.   P.   and  **«»«•"    Now,  I  find  in  the  old  Constitu- 

Wright-66.  tiw   this  provision:     *»  Which   sinking 

NAYS.  ^**"^  ****^^  consist  of  the  net  annual  in- 

'  comeofthepublicworksftomtlmetotime 

Messrs.  Andrews,  Bally,   (Per^y,)  Bai-  owned  by  the  State,  or  tfie  proceeds  of 

ley,  (Huntingdon,)  Beebe,  Bigler,  Black,  the  rale  o;  the  same,  or  any  part   there- 
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of,  and  of  the  inoome  or  prooeeds  of  sale  anneoeasary  words,  and  we  sappomd  thtX 
of  stocks  owned  by  the  State,  together  with  these  words  and  with  the  prohibi- 
with  other  funds  or  resources  that  may  tion  to  take  any  part  of  the  ftind  ont  ex- 
be  designated  by  law."  That  is  Jnst  what  oept  for  the  ezttngnishment  of  the  debt, 
was  desired,  and  the  new  section  is  in  wehadreally  covered  the  whole  ground; 
harmony  with  that ;  it  does  not  absolute-  -  but  if  the  Con ver tion  thinks  there  is  any 
ly  require  the  proceeds  of  the  sale  of  the  doubt  about  it,  let  the  amendment  go  io. 
public  works  to  continue  hi  the  sinking  The  PRESiDRifT pro  tem.  The  question 
fund.  For  that  purpose  I  move  to  amend  ig  on  the  amendment  of  the  delegate  from 
by  adding  after  the  word  «*  fund,'*  in  the  Indiana,  (Mr.  Harry  White.) 
sixth  line,  the  words,  *<  shall  consist  of  The  amendment  was  agreed  to. 
thoproceedsotthesaleofthepublicworks  ^^^  Darmnoton.  I  move  to  amend 
and  such  other  ftinds  and  resources  as  ^y  striking  out  after  the  word  "debt,"  in 
may  be  designated  by  Uw,  and,"  ^j^g   ^^^jj   n^^^    th^   words    ••until   the 

One  word  of  explanation.    The  chair-  amount  of  such  debt  is  reduced  below  the 

man  of  the  committee  desires  to  continue  ^^^  ^^  ^^^  ^^.^^  dollar.- 

the  sinking  ftind  as  it  now  exists;  I  de-  ^his  amendment   merely    strikes  out 

siretodo8o,too;  and  I  am  satisfied  the  ^^^  qualification   that   the  public  debt 

Convention  does.    I   agree  to  the   Ian-  gj,^,i  ^e  reduced  by  the  sinking  fund  un- 

guage  of  the  first  portion  of  the  section :  j-ji  ,t  ,g  reduced  below  the  sum  of  $5,000,- 

"To  provide  for  the  payment   of  the  qqo.    I  see  no  necessity  of  having  anv 

present  State   debt,  and  any  additional  limitation  now.    At  the  time  it  was  firat 

debt  contracted  as  aforesaid,  the  Legisla-  adopted  the  debt  was  much  larger  than  it 

ture  shall  continue  and   maintain    the  ^^^  i^ 

sinking  fund  sufficient  to  pay  the  accru-  ^  Bboomall.    I  have  no  objection  to 

ing  interest  on  such  debt,  and  annually  ^^^^  amendment, 

to  reduce  the  principal  thereof  by  a  sum  j.^^  amendment  was  agreed  to. 

not  less  than  1250,000."  ^    ^^^      „            ..      ®     ^              ,  . 

The  onlv  difference  between  this  and  ^!'  Struthers     I  move  to  amend  the 

the  old  Constitution  is,  that  theoJdCon-  «f<**on  m  the  sixth  bne  by  strikmg  ou 

...    .,              ,,  J  4.u«*  «.k».i»i,i #.,«^  the  word  «*may"  and  inserting  "shall, 

Btitution  provided  that  the  sinking  fund  -J                        .  f 

should  consist  of  the  proceeds  of  the  sale  "?  ?°*'  V^®  ,^**"^  7^\^           \  ^^ 

of  the  public  works,  or  any  part  thereof,  "^^^°«  ^"°^  ''^^  ^  increased,-  Ac 

and   such  other  revenues  as  should  be  Mr.  Broomall.    I  have  no  objection 

designated  from  time  to  time.    Now,  we  to  that. 

have  the  proceeds  of  the  sale  of  the  pub-  The  amendment  was  agreed  to. 

lie  works,  amounting  to  nine  and  a  half  The  President  pro  tern.    The  question 

millions,  and  they   are  in  the  sinking  recurs  on  the  section  as  amended, 

fund  to-day  by  virtue  of  the  oonstitution-  The  section  was  agreed  to. 

al  enactment  of  la*}?.    I  want  them  to  re-  The  Clerk  read  the  next  section  as 

main  there  ;  but  I  submit  that  if  you  do  follows : 

not  insert  here  the  words  of  the  old  Constl-  Seotion  11.  The  moneys  of  the  State, 
tution  in  this  respect,  there  may  be  a  over  and  above  the  necessary  reserve, 
doubt  on  that  subject,  and  for  the  pur-  (which  shall  be  as  small  as  possible  con- 
pose  of  removing  that  doubt  I  merely  sistent  with  the  public  demands,)  shall 
propose  to  add  these  words,  and  then  be  used  in  the  payment  of  the  debt  of  the 
authorize  the  putting  into  the  sinking  State,either  directly  or  through  the  sink- 
fund  of  such  funds,  from  time  to  time,  as  ing  fund ;  and  the  moneys  of  the  sinking 
may  be  designated  by  law.  The  dele-  fund  shall  never  be  invested  in  or  loaned 
gates  are  aware  that  by  the  act  of  1858  a  upon  the  secnrity  of  anything  except  the 
largeclassof  revenue  was  designated  and  bonds  of  the  United  States  or  of  this 
directed  to  be  placed  in  the  sinking  fUnd,  State. 

and  has  been  there  ever  since.  You  do  Mr.  Darlington.  I  move  to  amend, 
not  want  to  interfere  with  that,  nor  does  by  striking  out  all  after  the  word  *<State/' 
the  amendment  otherwise  interfere  with  in  the  third  line,  to  the  end  of  the  sec- 
it.  tion.  The  reason  I  make  this  motion  is 
Mr.  Broom  ALL.  The  committee  sup»  that  I  do  not  wish  the  public  money  to  be 
po<4ed  that  the  words '*oontinue  and  main-  applied  in  any  other  way  than  in  the 
tain''  covered  that  whole  ground.  If  payment  of  the  debt,  and  I  do  not  wish  it 
there  is  any  doffbt  about  it,  let  the  amend-  to  be  implied  even  that  it  may  be  loaned 
ment  go  in.    We  did  not  desire. to  put  in  in  any  way  or  Invested  in  any  bonda 


CONSTITUTIONAL  CONVENTION.  149 

Mr.  Broomalx.  I  shoald  be  sorry  to  to  the  payment  of  the  public  debt.  Then 
see  that  amendment  adopted.  We  shoald  yoa  haye  a  ourrent  expense  fund.  Now, 
then  lose  the  benefit  of  this  last  clause,  let  us  discriminate.  Is  it  the  desire  of 
*'and  the  moneys  of  the  sinking  fund  this  Convention  to  authorize  that  sinking 
shall  never  be  invested  in  or  loaned  upon  fund  to  be  invested  upon  loans  for  tlie 
the  security  of  anything  except  the  bonds  beneiit  of  the  Commonwealth;  or  is  it 
of  the  United  States  or  of  this  State.' '  If  the  desire  to  allow  only  what  is  called  the 
the  sinkiilg  fund  moneys  have  to  be  in-  reserve  fund,  or  what  we  might  propoiiy 
vested  any  more  again,  they  shall  never  call  the  current  expense  fund,  to  be  loan- 
be  invested  in  any  other  way  tlian  that  ed  for  the  benefit  of  the  State,  and  called 
By  this  amendment  we  should  lose  the  upon  from  time  to  time  ?  It  is  well 
benefit  of  that,  and  I  do  not  see  tliat  the  enough  for  us  to  understand  Just  what  we 
words  **either  directly  or  through  the  are  doing.  Observe,  the  section  reads : 
sinking  fUnd"  do  any  harm,  because  one  ''The  moneys  of  the  State,  over  and  above 
mode  of  paying  the  debt  is  to  increase  the  necessary  reserve  (which  shall  be  as 
the  sinking  Aind  for  the  purpose  of  doing  snuUl  as  p</S8ible  consistent  with  the  pu  ti- 
lt. I  should  be  sorry  to  see  the  amend-  lie  demands)  shall  be  used  in  the  pay- 
ment adopted.  ment  of  the  debt  of  the  State.''    So  far,  It 

Mr.  Dablinoton.    My  only  reason,  in  is  all  right.    I  am  in  &vor  of  that. 

a  single  word,  is  this:    The  purchase  of  Mr.  Pubman.    I  ask  the  gentleman,  if 

the  bonds  of  the  State,  and  the  extin-  he  would  end  the  section  Just  as   the 

guishment  of  them  ib  the  better  way  al-  amendment  of  the  gentleman  from  Ches- 

ways.  ter  proposes,  what  he  would  do  with  the 

Mr.  NiLBS.  Suppose  the  l>onds  are  not  sinking  fund?  After  you  had  used 
due  ?  enough  of  the  revenue  of  the  Common- 
Mr.  Dablinqton.  No  matter ;  let  wealth  to  pay  the  ordinary  expenses  and 
them  be  purchased  Just  as  the  govern-  used  all  the  balance  to  buy  up  the  debts  of 
ment  of  the  United  States  after  the  Mexi-  the  Commonwealth,  where  would  you  get 
can  war  purchased  the  go vernment  bonds  anything  to  put  in  the  sinking  fund  ? 
and  extinguished  them.  Mr.  Habby  Whitb.    There  is  no  diffi- 

Mr.  Bboomall.     This  does  not  hinder  cutty  about  that.  My  distinguished  friend 

them  doing  that.                                 *  from  Greene  (Mr.  Purman)  had  the  honor 

Mr.  Dablinqton.  Yes,  it  does.    It  im-  at  one  time  to  be  chairman  of  the  Fi- 

plies  that  you  may  lend  this  money  by  nance  Committee  of  the  Senate,  and  a 

'nvesting  in  bondsand  holding  them.  My  very  excellent  chairman  he  made  too, 

dea  is  to  purchase  them  in  the  market  if  and   recalling   his  own  experience  will 

they  are  not  due,  and  extinguish  them—  suggest  the  remedy  in  that  respect.    If  I 

cancel  them.  had  it  in  my  power,  I  would  not  allow  the 

Mr.  Bboomall.  Suppose  you  cannot  sinking  fund  to  bo  touched  for  the  cur- 
get  them  ?  rent  expenses  of  the  government  at  ail. 

Mr.  Dablington.    You  can  always  get  I  would  have  your  current  expense  fuad 

them  if  you  pay  the  market  price  for  and  your  sinking  fund  wtiich  you  have 

them.  provided  for— ^ 

Mr.  Habby  Whkpb.     May  I  ask  what  Mr.  Pubman.     The  gentleman    from 

the  exact  amendment  is  ?  Indiana  does  not  understand  me.  .What 

The  Pbesident  pro  tenu  The  amend-  I  mean  is,  that  if  this  section  be  amended 
ment  is  to  strike  out  all  of  the  section  af-  as  proposed  by  the  gentleman  from  Ches- 
ter the  word  <*State,"  in  the  third  line.  ter,  then  there  can  be  no  money  sent  into 

Mr.  Habby  White.      I  submit,  Mr.  the  sinking  fund.    The  gentleman  from 

President,  ttiat  this  is  an  exceedingly  im-  Indiana  and  myself  agree  in  keeping  the 

portant  question.    It  is  no  trifling  matter,  sinking  fund  sacred,  apart  from  all  other 

It  involves  the  policy  of  the  management  matters ;  but  if  the  section  be  amended  as 

of  the  State  Treasury,  against  which  so  proposed,  you  cut  out  the  sinking  fund 

much  complaint  has  t>een  made  from  time  because  you  absoib  all  the  sources  from 

to  time,  seriously  affecting  what  has  loeen  which  it  is  derived  except  the  proceeds 

charged  against  the  State  Treasurer,  un-  of  the  sales  of  the  public  works. 

Justly  doubtless,  from  time  to  time,  that  Mr.  Habby   White.    Very  well ;    I 

he  was  making  money  by  manipulating  would  do  so.    If  you  are  going  to  have 

the  public  funds.     The  Convention  will  any   constitutional   admonition   on   the 

understand  that  you  iiave  provided  for  a  subject,  I  would  have  an  admonition  of 

sinking  fund,  which  is  sacredly  devoted  this  kind.    This  is  not  at  war  with  the 
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policy  of  a  sinking  fand.    What  is  the  ordinary  and  oarrent  expenses  of  govern- 
object  of  a  sinking  fund  ?    It  is  to  have  a  ment ;  and  unless  in  case  of  war,  ioTiuiion 
fund  sacred  for  a    particular    purpose,  or  insurrection,  no  part  of  the  said  sink- 
Very  widll.    Now,  if  that  sinking  fund  is  ing  fUnd  shall  be  used  or  applied  other- 
not  necessary,  if  the  wisdom  of  the  Leg-  wise  than  in  exting^shment  of  the  pub- 
is! ature  shall  determine  that  it  is  not  nee-  lie  debt,  until  the  amount  of  saoh  debt  is 
e.'^sary  for  the  current  expenses  of  the  reduced  below  the  sum  of.  five  million 
government,  use  it  under  the  manage-  dollars."     If  you  amend  section  two  as 
ment  of  the  Commissioners  of  the  nnk-  proposed  by  the  gentleman  from  Chester 
ing  fund  for  the  payment  of  the  State  you  will  lose  the  vital  part  of  this  section. 
debt  immediately  or  as  soon  thereafter  as  Then  you  have  in  the  next  section  a  oonsti- 
possible.    If  you  will  have  any  admoni-  tutional  provision  requiring  that  **The  mo- 
tion at  all  upon  the  State,  Just  stop  there  neys  of  the  State,  over  and  above  the  ne- 
and   make  a   general  declaration  that:  oessary  reserve,  which  shall  be  as  small  as 
**The  money  of  the  State  over  and  above  possible  consistent   with   the  public  de- 
the  necessary  reserve  (which  shall  be  as  mands,  shall  be  used  in  the  payment  of 
small  as  possible  consistent  with  the  pub-  the  debt  of  the  State,  either  directly  or 
lie  demands)  shall  be  used  for  the  pay-  through  the  sinking  fund,and  the  moneys 
ment  of  the  State  debt."  of  the  sinking  ftind  shall  never  be  invest- 
Then  you  have  section  twelve,  in  which  ed  in  or  loaned  upon  the  security  of  any. 
it  is  provided  that  **A11  moneys  of  the  thing  except  the  bonds  of   the   United 
State  shall,  as  far  as  possible,  be  kept  at  States  or  of  this  State." 
interest  for  the  benefit  of  the  State,  or  in  All  the  revenues  of  the  Common wealtli 
loans  upon  the  security  of  the  bonds  of  that  are  raised  over  and  above  what  isue- 
the  United  States,  or  of  this  State,  and  cessary  to  defray  the  expenses  of  the  gov- 
the  Legislature  shall  provide  means  for  em  ment  will  be  used  for  the  payment  of 
the  publication,  at  least  once  in  every  the  debt  of  the  State,  and  therefore  there 
three  months,  of  a  statement  showing  the  will  be  nothing  to  put  into  the  sinking 
amount  of  all  such  moneys,  where  the  fund.     You  break  up  by  this  section,  if 
same  are  deposited  or  loaned,  and  on  what  amended  as  proposed  by  the  gentleman 
security."  from  Chester,  all  the  sources  of  the  sink- 
If  the  estimate,  for  instance,  at  the  end  ing  fund.    I  am  in  favor  of  preserving  the 
of  the  fiscal  year,  or  in  the  middle  ot  the  sinking  fund  inviolate  for  the  purposes 
fiscal  year,  which  is  the  first  of  June,  sped  tied  in  the  Constitution.     I  have  al- 
shall  show  that  the  Commissioners  of  the  ways  been  opposed  to  any  infringement 
Sinking  Fund  will  require  1^2,000,000  for  ujwn  it.    I  am  in  favor  of  that  now.  lam 
the  current  expenses  of  the  government,  in  favor  of  continuing  such  sources  of 
$1,000,000  of  which  will   be  required  on  revenue  as  can  be  sent  into  that  sinking 
tlic  lirst  of  August  to  pay  the  interest  on  fund.  Either  this  section  ought  to  remain 
the  public  debt,  and  another  million  in  as   reported    by   the    committee  of  the 
three  months  time,  the  Commissioners  wholeor  else  it  should  be  voted  down,and 
can  so  armnge  as  to  invest  this  |2, 000, 000  I  do  not  see  that  the  seciion  itself  is  of 
in  some  bank,  requiring  collatertwl  seour-  much  value, 
ity  therefor  in  the  shape  of  United  States  The  amendment  was  rejected, 
bonds  or  the  bonds  of  the  State.    That  is  Mr.  Kaine.    I  move  to  amend  the  see- 
not  inconsistent.    I  am  in  sympathy  with  tion  by  striking  out  in  the  second  line  all 
the  amendment  offered  by  the  gentleman  after  the  word  **  reserve"  down  to  and  in- 
from  Chester,  and  I  think  it  is  in  entire  eluding    the   word    "  demands"   in  the 
harmony  with  the  rest  of  our  work.  third  line.     The  words  I  desire  to  strike 
Mr.  PuRHAN.     lam  much  obliged  to  out  are,  ** which  shall  be  asbmall  as  pos- 
the  gentleman  from  Indiana  for  the  com-  sible     consistent   with    the   public    do- 
pliment  he  has  paid  me  as  oliairman  of  mands." 

the  Committee  of  Finance  of  the  State  The  section, ifao amended,  would  read: 

Senate,  which    <*doe8    me   honor  over  **  The  moneys  of  the  State  over  and  above 

much."     I  beg  his  pardon  for  having  in-  the  necessary  reserve,  shall  be  used  in  the 

terrupted  him  so  unceremoniously.     We  payment  of  the  debt  of  the  State,  either 

find  in  the  section  that  we  have  already  directly  or  through  the  sinking  ftmd,  and 

adopted  that  "The  said  sinking  ftind  may  moneys  of  the  sinking  fund  shall  never 

be  increased  flrom  time  to  time,  by  assign-  be  invested  in  or  loaned  upon  the  secarity 

P                                ing  to  it  any  part  of  the  taxes  or  other  of  anything  except  the  bonds  of  the  Uni- 

I                               revenues  of  the  State,  not  required  for  the  ted  States  or  of  this  State.' 
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My  desire  is  to  abbreviate  the  aeotion  as  The  yeas  and  nays  were  taken  with  the 

much  as  possible.  following  resalt : 

The  amendment  was  agreed  to.  YEAS. 

Mr.  H.  W.  Smith.    I  propose  to  amend  ^,             *,_,  ,         .    ^             « 
this  section  by  striking  out  the  last  words,  ^  ^f*""^  A^"^^^    d^^J^^"^  .^°*^' 
««or  of  this  State."    When  I  owe  a  debt  I  Ba«l*y.  Bigler,  Black,  Charles  A.,  Boyd, 
pay  it,  and  I  do  not  invest  it  in  another  CampbeU,  Carter,  Clark,  Curtin,  Darling- 
debt  that  I  owe.    Why  should  we  invest  ^^^  ^«  France,  Finney,  Fulton,  Gibson, 
any  surplus  of  the  sinking  fUnd  in  the  ^^^^^  Horton,  Hunsicker,  Long,  M'Clean, 
debt  of  the  State?    Why  not,  if  there  is  Smith,  Henry  W.,  Van  Reed  and  White, 
anything  in  the  State  Treasury,  apply  it  Harry— 34. 
to  the  payment  of  the  State  debt  ?    I  fear  NAYS, 
that  something  may  happen   with   this 

sinking  fund  so  that  it  may  sink  away  Messrs.  Achenbach,  Addicks,  Arm- 
all  together.  Pay  the  State  debt!  Can-  strong,  Baer,  Baily,  (Perry,)  Biddle, 
eel  it  I  Extinguish  all  the  evldenoes  of  Bowman,  Broomall,  Brown,  Buckalew, 
indebtedness!  Calvin,  Cassidy,  Church,  Corbet t,  Cron- 

Whatis  the  meaning  of  this?  It  is  a  miller,  Curry,  Cuyler,  Davis,  Edwards, 
well  settled  principle  of  common  law  that  Elliott,  Ellis,  Ewing,  Funck,  Green, 
when  the  same  hand  is  to  receive  and  pay,  Gathrie,  Harvey,  Hazzard,  Howard, 
tlie  debt  is  extinguished  by  operation  of  Kaine,  Knight,  Lawrence,  Lilly,  Mao- 
law.  Here  it  is  proposed  to  oi«ate  debt  In  Connell,  M'Camant,  M'CuUoch,  M'Mur- 
the  same  way.  ^^7*  Mann,  Mantor,  Niles,  Palmer,  H.  W., 

I  do  not  desire  to  say  anything  farther  Parsons,  ^tterson,  D.  W.,  Patterson,  T. 

in  advocacy  of  my  amendment,but  simply  H.   B.,  Porter,  Pughe,  Purman,  Purvi- 

to  call  for  the  yeas  and  nays.  *"^<5®>  ^^^^  N**  Furviance,  Samuel  A., 

Mr.  NiLBs.    Oh,  no  I  B,eed,  Andrew,  Reynolds,  Rooke,  Rus- 

Mr.  H.  W.  Smith.    Yes,  sir.    I  insist  ^"\^^"*^'^'   \  ^  if""  w\^^^Tw' 

«r^«  i»      T  A^  «^*  «w^,.««  ^^^u  ^r*u^  Struthers,  Turrell,  Walker,  WetherlU,  J. 

upon  it.     I  do  not  occupy  much  of  the  wetherill  Jno  Price  Wherrv  White 

time  of  this  Convention,  and  lam  entitled  V^'UT  t    «r  'Ji       T^'^  .  u7*  V^       ' 

*r.  i...sof  ..Tvo>«  «»«.  ^11  4w«  *K-*  «.-,*— ^  J'  W.  F.,  Woodward  and  Wright— 64. 

.tf>  insist  upon  my  call  for  the  yeas  and  «    ^.              j        i.            *    *.  j 

nav»          '^          "                         "^  So  the  amendment  was  rejected. 

Th;  PKB8IDENT  pro  tm.    Isthccallfor  H^!f''^V^^^H*^'^'^lhL^^^^^ 

the  yeas  and  m^ys  rustained?  ^^"'^^^"'^  ^^'^i  ^''^"i''^:,^  h    I Tm' 

M^re  than  ten  membeis  rose.  ^««^«'  ,?^^^'  J-  ^^;;, ^~^^*'^'  ®""f ' 

o,/^  ^                          ^         «,».„,  Carey,  Cochran,  Collins,  Corson,  Craig, 

The  President  pro  tern.    The  call  for  j^^n^  j^^^  Dunning,  Fell,  Gilpin.  Han- 

the  yeas  and  nays  is  sustained,  and  the  g        Hemphill,  Heverin,  Lamber- 

Clerk  will  proceed  with  the  call.  ^„^  i^^^i^^  ^^^^  Littleton,  MacVeagh, 

Mr.  BuoomalIm    Before  the  yeas  and  MetsBger,  Minor,  Mitchell,  Mott,  Newlin, 

nays  are  taken,  I  desire  to  sav  one  word  Palmer.  G.  W.,  Patton,  Read,  John  R., 

on  this  subject.    Although  as  a  rule  I  Ross,  Runk,   Sharpe,   Simpson,    Smith, 

would    much   prefer  to   strike  out  the  Wm.  H.,  Temple,  White,  David  N.,  Wor- 

w«xi8  "or  of  this  State,"  and  would  much  rell  and  Meredith,  President-^. 

prefer  that  the  bonds  should  be  bought  so  The  President  pro  tem.    The  question 

that  the  debt  may  be  extinguished  to  the  leours  upon  the  section  as  amended, 

extent  of  any  surplus  money  which  may  Mr.  De  Franoe.    Let  it  bo  read, 

be  in  the  possession  of  the  State,  there  The  Clerk  read  as  follows: 

may  still  be  times  when  an  exorbitant  «*The  moneys  of  the  State,  over  and 

price  may  be  charged  for  the  bonds  of  this  above  the  necessary  reserve,  shall  be  used 

Commonwealth,  and  It  may  not  be  pru-  in  the  payment  of  the  debt  of  the  State, 

dent  to  buy  them  although  we  may  ¥rith  either  directly  or  through  the  sinking 

perfect  safety  loan  upon  them  for  a  tem-  f^nd,  and  the  moneys  of  the  sinking fkind 

porary  period.  shall  never  be  invested  in  or  loaned  upon 

The  PRESinsNT  pro  torn.    The  question  the  security  of   anything    except    the 

is  upon  the  amendment  of  the  gentleman  bonds  of  the  United  States  or  of  this 

fh>m  iBerks  (Mr.  H.  W.  Smith)  to  strike  State." 

out  the  words  **or  of  this  State."    Upon  The  section  as  amended  was  agreed  to. 

that  question  the  yeasand  nays  have  )>een  The  President  pro  tem.  The  twelfth 

ordered  and  the  Clerk  will  proceed  with  section  will  be  read, 

the  roll.  The  Clerk  read  as  follows : 
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Section  12.  All  moneys  of  the  State  the  right  to  lend  the  money  in  the  Treas- 

shall,  as&r  as  possible,  be  kept  at  inter-  ury  at  interest? 

est  for  the  benefit  of  the  State,  or  in  loans  Mr.  Broomall.    It  is  nol  a  question  of 

upon  the  security  of  the  bonds  of  the  whether  the  State  Treasorer  shall  loan 

United  States,  or  of  this  State,  and  the  the  money.    The  object  of  ttie  Com  mi  ttee 

Legislature  shall  provide  means  for  the  on  Revenue,  Taxation  and  FInanoe  was 

publication,  at  least  once  in  every  three  to  see  that  the  money  i^ras  properly  se- 

months,   of   a   statement    showing   the  cured  by  making  it  only  loanable  upon 

amount  of  all  such  moneys,  where  the  the  bonds  of  the  State  or  of  the  United 

same  are  deposited   or  loaned,  and   on  states,  and  that  the  interest  shall  go  to 

what  security.  the  State,  for  the  benefit  of  the  State, 

Mr.  Alrigkb.  I  move  to  amend  by  and  not  Ibr  the  benefit  of  the  officials 
striking  out  in  the  second  line  of  the  seo>  in  charge  of  the  money.  The  ander- 
tion  the  words,  "in  loans  upon  the  secur-  standing  now  is  that  there  are  firom  one 
ity  of  the  bonds  of  the  United  States  or  to  seven  or  eight  millions  of  money  which 
of  this  State,"  so  that  the  section  will  instead  of  being  in  the  vaults  at  Harris- 
read,  **all  moneys  of  the  State  shall,  as  burg,  are  scattered  all  over  the  State, 
fttr  as  possible,  be  kept  at  interest  for  the  npon  little  or  no  security,  and  upon  in- 
beneflt  of  the  State,  and  the  Iiegialature  terest  payable  to  someone  else  beside  the 
shall  provide  means  for  the  publication,  State.  It  is  to  break  np  this  business 
at  least  once  in  every  three  months,  of  a  that  the  Committee  on  Revenue,  Taxa- 
statement  showing  the  amount  of  all  such  tion  and  Finance  have  reported  this  sec- 
moneys,  where  the  same  are  deposited  tion,  and  they  look  npon  it  as  the  most 
or  loaned,  and  on  what  security*''  valuable  section  in  the  whole  article ;  be- 

Mr.  Bboomall.    I  desire  to  state  that  «"*»  *'^*»o  Legislature  aots  under  it,  and 

there  is  a  verbal  inaccuracy  in  the  print-  J^q^ires  a  publication    of   where    the 

ing  of  this  section.    The  word  "in"  is  money  w,  to  whom  it  is  loaned,  and  on 

left  out  before  the  word  **or,"  which,  ^***'  security,  I  suppose  there  could  be 

when  it  is  inserted,  will  so  change  the  ^^  ftirther   complaint  of  the  misuse  of 

phraseology  that  I  think  the  gentleman  ^**®  public    moneys  for  the  purpose  of 

from  Dauphin  will  be  satisfied  with  it.  keeping  special  persons  in  office. 

Mr.  AiiBiCKB.    1  want  to  make  it  as  Mr.  Curtin.    I  have  not  the  slightest 

brief  as  possible.  objection   to    this  section,   provided    it 

Mr.  Broomall.    The  section  ought  to  ™o*n8  that  the  State  Treasurer  or  any 

read,  "all  moneys  of  the  State  shall,  as  <>'  ^^^  authorities  who  shall  have  charge 

far  as  possible,  be  kept  at  mterest  for  the  ^'  '^®  money,  will  invest  that  money  in 

benefit  of  the  State  in,  or  in  loans  upon,  bonds  of  the  United  States  or  of  the  State, 

the  security  of  the  bonds  of  the  United  ^Ith  that  I  shall  be  perfertly  satisfied, 

States  or  of  this  State."  but  I  do  most  seriously  object  to  allowing 

I  ask  unanimous  consent  to  have  this  *be  State  Treasurer  to  lend  the  money  of 

correction  made.  the  State  at  interest  on  any  other  kind  of 

Unanimous  consent  was  given,  and  the  security, 

section  was  so  modified.  Mr.    Broomall.     Certainly,    that*  ia 

Mr.  Broomall.    The  object  in  putting  ^^at  the  Committee  on  Revenue,  Taxa- 

it  in  the-alternative  was  just  this :  That  ^^^  *"^^  Finance  desire, 

this  section  applies  to  moneys  in   the  Mr.  Curtin.     You    will   make  your 

Treasury  which  are  loaned  now,  as  1  now  State  Treasurer  a  broker  at  once  if  yoa 

understand,  to  certain  pet  banks  or  in-  allow  him  to  invest  the  moneys  of  the 

dividuals  or  firms  all  over  the  State,  for  State  at  interest ;   and  while  it  may  be 

purposes  that  are  said  not  to  be  very  up-  true,  and  no  doubt  is,  as  the  gentleman 

right.    The  object  is  to  break   up  that  states,  that  the  money  of  the  State  is 

business,  and  to  compel  everybody  that  now  loaned  to  pet  institutions  or  individ- 

gets    public  moneys,    to  give  security  uals  and  the  interest  goes  into  the  pockets 

of  a  definite  kind,  ci  ther  the  bonds  of  the  of  the  official,  directly  in  the  Dbmso  of  penal 

United  States  or  of  the  State  of  Pennsyl-  enactments,  I  would  not  put  In  the  fan- 

vania.  damental  law  of  the  State  an  authority  to 

Mr.  Alricks.    The  object  is  perfectly  the  State  Treasurer  to  loan  the  money  at 

right.  interest.    I  would  not  make  him  a  broker 

Mr.    CuRTiN.     Will   it   leave   to   the  to  loan  th^  money  of  the  people  of  this 

State  Treasurer,  or  any  other  authority,  State  to  any  one,  but  to  put  it  in  the  se- 
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oarities  of  the  United  States  or  of  this  Mr.  Oubtin.    No,  that  is  not  it.    That 

State.  is  the  objection  that  I  make.    I  know  the 

Mr.  Broomalij.    I  entirely  agree  with  common  sense  of  the  chairman  of  the 

the  gentleman,  if  he  will  allow  me  to  say  committee  will  see  that  the  State  Treasu- 

Bo ;  but  there  are  certain  moneys  that  it  rer  onght  not  to  be  allowed  to  loan  the 

would  be  imprudent  to  invest  in  the  pur-  money  of  the  State  at  interest, 

chase  of  those   bonds,  and   it  is  these  Mr.  Bboomall.    We  have  provided  in 

moneys  that  should  be  loaned  upon  these  this  section  that  he  shall  not  loan  except 

securities,  because  these  are  the  moneys  on  certain  securiiy. 

that  are  to  be  loaned  and  will  be  loaned  Mr.  Curtin.    I  would  not  put  that  in. 

by  the  State  Treasurer  anyhow.  They  are  I  would  not  allow  the  State  Treasurer  to 

moneysthatit  would  not  do  to  invest  per-  loan  any  money  whatever.    You  might 

manently.    These  are  the  moneys  that  just  as  well  invest  it  in  any  individual 

are  loaned  for  the  use  of  private  persons,  bank. 

or  for  worse  purposes,  and  the  object  is  Mr.  Darlin^tok.  I  beg  this  Oonven- 
not  to  make  the  State  Treasurer  a  broker,  tion  to  pause  one  moment  before  we  put 
but  that  the  Le^alature  shall  provide  by  any  such  provision  in  the  Constitution  as 
law  that  in  some  way  or  other  the  money  is  contained  in  the  twelfth  section.  What 
that  is  now  misused  shall  be  used  for  the  liave  you  done  by  the  eleventh  section  ? 
benefit  of  the  State,  in  nothing  less  tlian  You  have  provided  that  the  money  of  the 
the  security  of  the  bonds  of  the  Unioed  State,  over  and  above  the  necessary  re- 
States  or  of  the  State.  serve,  shall  be  used  in  payment  of  the 

Mr.  Curtin.    I  understand  the  gentle-  debt  of  the  State,  through  your  sinking 

man   perfectly,   that  there    are   certain  fund  or  otherwise.    We  want  no  money 

moneys  in  the  treasuiy  which  would  not  to  be  at  interest.     There  should  be  uo 

be  invested  in  bonds  of  the  United  States  money  in  the  Treasury  except  the  proper 

or  of  the  State.  reserve,  necessary  for  the  ordinary  ex> 

Mr.  Broom Aiii«.    In  actual  purchase.  penses  of  the  government.    THere  ought 

Mr.  Curtin.   There  are  certain  moneys  to  be  none  put  at  interest.    The  idea  of 

which  you  leave  to  the  State  Treasurer.  loaning  out  the  money  of  the  State  under 

Mr.  BROOMAiiii.    No,  sir.  the  authority  of  the  Constituiion,  by  any 

Mr.  Curtin.    The  bonds  of  the  State  officer,  is  an  anomaly  in  the  organic  law 

can  be  al  ways  bought  in  the  open  market  of  any  conn  try. 

as  well  as  the  notes  of  individuals  and  Mr.  Whbrrt.     What  would  you  do 

banks,  and  they  can  be  sold  in  one  hour  with  the  reserve? 

by  telegraph  in  any  banking  market  in  Mr.  Dari«ington.    I  would  use  the  re- 

the  world.    Now,  while  you  prevent  the  serve  to  pay  the  ordinary  expenses  of  the 

State  Treasurer  from  loaning  the  money  government.      I  would  not  put  it  any- 

of  the  State  for  his  own  beneflc,  and  sub-  where   except  in  the  treasury.    I  would 

Ject  him  to  high  penal  enactments  if  he  not  letl  t  go  to  the  brokers,  or  bankers,  or 

does  do  so,  you  put  into  your  Constitution  anybody  else. 

the  power  that  the  State  Treasurer  shall  There  is  something  in  this,  and  I  beg 
loan  the  money,  and  he  loans  the  money  gentlemen  to  think  of  it.  This  practically 
upon  such  securities  as  he  may  consider  results  in  the  question  whether  it  is  the 
good  under  the  provision  of  acts  of  Assem-  true  policy  of  the  State  of  Pennsylvania 
bly ;  and  if  the  money  is  not  paid  at  the  to  loan  out  her  money  at  all.  Why  should 
time  it  is  due,  there  is  a  contract  which  we  have  any  tax  collected  beyond 
shields  the  State  Treasurer  and  his  bail  what  is  necessary  for  the  expenses  of 
from  the  payment  of  any  sum  of  money,  the  government?  Why  should  we 
If  there  is  any  money  left  in  the  Treasury  provide  for  the  collection  of  taxes  of 
of  the  State,  over  and  above  that  which  is  any  kind,  beyond  the  ordinary  expenses 
necessary  for  the  payment  of  the  public  of  the  government  and  the  payment  of 
debt,  I  think  It  is  simply  right  to  invest  the  interest  on  the  public  debt,  with  per- 
il in  the  bonds  of  the  State;  but  I  would  haps  a  proper  allowance  for  the  extin- 
not  allow  the  State  Treasurer  to  loan  it  to  guishment  of  the  debt  ?  Whenever  we 
any  bank.  have  whalAs  necessary  beyond  the  ordin- 

Mr.  Gibson.    I  understand  the  chair-  ary  expenses  of  the  government,  of  which 

man  of  the  Committee  on  Revenue,  Tax-  the  officers  of  the  Stale  must  Judge,  it 

ation  and  Finance  to  propose  by  this  seo>  should  be  appropriated  to  the  sinking 

tion  that  as  much  money  as  possible  be  ftind.    Now,  under  the  operations  of  this 

kept  for  the  benefit  of  the  State  in  bonds,  section,  it  shall  be  either  invested  in  the 
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securities  of  the  United  Sjkates  or  of  the  Mr.  Bboomalx.     I  have  no  objectioii 

State.    You  will  have  oo  moneys  in  the  to  that. 

treasury  except  the  proper  reserve,  and  Mr.  Albicks.    I  accept  that  moditica- 

you  ought  to  have  none.    The  true  poli<7  tion  of  my  amendment. 

of  the  Convention  should  be  to  negative  The  Pbbsident  pro /em.     The  amend- 

the  twelfth  section  and  let  the  article  stand  ment  to  the  amendment  is  aooepied  bj 

on  the  eleventh.  Idonotlikethepoliqyof  the  mover  of  the  amendment,  so  as  to 

loaning  public  money  to  anybody.    The  make  the  section  read : 

abuses  of  our  present  system  have  come  '*AU  moneys  of  the  State  shall,  as  fkr  as 

from  that  practice.    I  know  that  thou-  possible,  be  kept  at  interest  for  the  bene- 

sands,  and  tens  of  thousands,  and  hun-  fit  of  the  State  by  investment  upon  the 

rlreds  of  thousands  of  dollars,  have  been  bonds  of  the  United  States  or  of  this 

loaned   fi^om   the  State  Treasury  every  State." 

year,  often  to  irresponsible  persons.    Ic  is  ^r.  Howa.bd.     Mr.  President :     I  am 

matter  of  public  noioriety  that  the  State  opposed  to  this  amendment.   The  amend- 

Treasurer  makes  large  sums  of  money  by  ment  binds  the  State  Treasurer,  as  I  un- 

loaning  out  the  public  ftinds  in  unsafe  derstand.  to  invest  absolutelv  in  the  bonds 

places.  of  the  United  States  government  or  of  the 

Does  any  man  know  or  can  any  may  State.    It  forbids  him  loaning  upon  call 
tellme  where  the  public  money  is?  Calls  upon  the  security  of  the  bonds  of  the 
have  been  made  on  the    treasury  and  United  States  or  of  the  State.    The  object 
statements  made  that  atifect  to  tell ;  but  of  the  amendment  is  to  forbid  him  from 
the  public  know  nothing  of  it.    You  go  to  making  temporary  loans  on  the  coUate- 
the  books  and  you  cannot  tell  where  the  ral  security  of  the  federal  government  or 
money  is.    It  may  be  with  this  bank  or  of  the  State.    This  amendment  ought  not 
with  that  bank,  or  with  this  broker  or  to  prevail ;  and  why  not  ?    We  all  kuo«r 
with  that  broker ;  but  I  beg  to  state  what  that  it  has  been  the  practice  of  State  Tress- 
is  perfect^  well  known  in  my  own  coun-  urers  to  loan  the  public  money  oontinu- 
ty,  that  two  gentlemen  residing  there,  ally  without  any  security  at  all,  and  pnt 
of  excellent  character,  obtained  from  the  the  profits  thereof  in  their  breeches-pock- 
treasurer,  the  one  ten  or  twenty  thousand  ^ts ;  and  we  have  no  security  at  all  for  this 
dollars  and  the  other  five  thousand,  and  money  but  the  bond  of  the  State  Treasurer 
loaned  it  out  where  fortunately  those  gem  himself  and  his  sureties.     Now,  the  seo- 
tlemen  had  it  repaid,  though  it  was  after-  tion  as  it  stands  proposes  that  if  the  State 
wards  lost.    I  object  to  all  that.    I  object  Treasurer  loans  this  money  as  it  h<is  been 
to  anybody  having  money  from  the  trea-  generally  loaned,  to  banks  and  savings 
sury.    I  object  to  putting  such  an  idea  in  funds      institutions     and    his    friends 
the  Constitution  at  all,  as  that  the  money  throughout  the  Commonwealth,  at  pres- 
of  the  State  shall  be  loaned.    We  ought  ent  without  any  security  to  the  Common- 
to  put  our  condemnation    on    it    most  wealth,  he  shall  hereafter  take  such  col- 
emphatically    by  refusing  to  adopt  the  laterals  as  the  bonds  of  the  United  States 
section  or  countenancing  the  idea  tiiat  it  government  or  the  bonds  of  the  State, 
is  under  any  circumstances  to  k>e  loaned ;  and  the  interest,  instead  of  going  into  the 
and  then  if  the  State  Treasurer,  unmind-  pockets  of  himself  or  his  friends,  will  go 
ful  of  his  duty,  should  be  found  to  have  into  the  btate  Treasury,  where  it  belongs, 
speculated  with  the  money  in  any  way.  This  is  not  the    first    time    that    the 
provide  that  a  bill  in  equity  shall   call  people  have  tried  to  make  a  fight  on  this 
him  to  account  and  that  it  shall  be  the  question  to  compel  the  State  Treasurer  to 
duty  of  the  Attorney  Oeneral,  the  proper  make  a  deposit  of  this  money  for  the  inter- 
officer  of  the  government,  to  compel  the  est  of  the  State  and  not  for  himself.    He 
payment  into  the  Treasury  of  every  dol-  does  not  make  deposits  at  any  place  with- 
lar  which  he  may  have  unlawftilly  made  out  getting  more  or  less,  according  to  the 
out  of  the  public  funds.  private  contract  that  is  made. 

It  is  for  this  reason  that  I  object  to  this  Why  is  it  that  the  State  Treasurer  is  to 

seotion  altogether  and  sincerely  hope  that  be  limited  to    an  absolute  investment, 

it  may  be  negatived.                 ^  that  he  should  not  be  permitted  to  loan 

Mr.   C.  A.   Black.       I   move  as  an  the  ftinds  of  the  State  upon  the  highest 

amendment  to  the  amendment,  to  strike  possible    security  that  can  be  g^ven  in 

out  in  the  second  line  **  or  in  loans  upon  temporary  loans  ?     Of  course  the  Legls- 

the  security  of  and  insert  *'by  invest-  lature  would  provide   that  when  these 

ment  in."  loans  are  made  they  shall  be  call  loaus* 
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just  tM  the  fands  are  now  loai^ecl.  There  By  no  means,  sir.  I  do  not  intend,  hovr- 
now  is  in  the  sinking  fund  about  $3,000,-  ever,  that  the  State  Treasurer  should  he 
000  in  money,  and  It  does  not  get  much,  the  broker  of  the  Commonwealth.  The 
if  any,  below  that  amount*  The  use  of  motion  that  is  made  here  is  simply  that 
this  large  fund  is  now  and  in  the  past  has  there  shall  be  no  trading  in  the  funds  of 
been  for  the  benefit  of  the  State  Treasurer  the  Commonwealth, 
and  his  friends !  It  is  a  shame  that  the  Now,  we  all  know  that  heretofore  these 
great  Commonwealth  of  Pennsylvania  funds  have  been  used  for  electioneering 
should  be  compelled  by  law  to  keep  a  purposes.  It  is  proper  that  the  money  of 
sinking  fund  at  all.  She  ought  to  be  able  the  Commonwealth  should  be  put  out  at 
to  pay  her  debts,  and  she  is  able  to  assess  interest,  it  is  said.  My  own  apprehen- 
taxes  annually  to  meet  all  her  obligations,  sionisthat  it  should  not  be  invested  in 
and  she  does  not  need  a  sinking  ftind  for  the  bonds  of  the  United  States,  but  that 
any  honest  purpose.  This  ftmd  is  as  good  at  once  the  Commonwealth,  through  her 
as  a  dozen  banks  for  the  State  Treasurer  State  Treasurer,  should  buy  up  the  bonds 
and  his  friends,  who  want  their  hands  of  the  SlaUf  and  thus  pay  our  own  debt, 
in  the  public  fUnds  up  to  the  elbow  and  that  would  be  accomplished  if  you 
and  are  not  satisfied— they  want  to  go  would  strike  out  the  words,  '*in  the 
clear  up  to  the  shoulders.  Men  who  bonds  of  the  United  States."  But  the  mo- 
make  sinking  ftinds  make  them  gene-  tion  that  1  made  was  this,  to  strike  out 
rally  where  there  is  no  necessity  for  the  words,  «loans  upon  the  securities,'' 
them,  for  the  simple  reason  that  hereto-  and  that  this  money  should  be  invested 
fore  an  innocent  iand  gullible  public  have  in  the  bonds  of  the  United  States,  and 
allowed  the  funds  in  them  to  be  used  by  leave  it  be  directly  invested  in  the  bonds 
the  managers.  That  is  the  principle  rea-  of  the  United  States.  They  always  hav0 
son  for  keeping  up  the  sinking  fund  of  a  market  value.  If  the  State  Treasurer 
the  Commonwealth.  It  would  be  better  plays  folse  you  have  nothing  to  do  but 
to  sell  the  bonds  given  for  the  public  look  at  your  prices  current,  and  you  can 
works  and  clean  it  out«  and  never  have  tell  whether  he  was  playing  fklse  or  not. 
another  sinkmg  fund.  Just  about  the  You  can  ascertain  whet lier  he  was  doing 
amount  of  $3,000,000  annually  has  been  Justice  to  the  Commonwealth  he  repre- 
kept   there    for  the  State  Treasurer  to  sented  or  not. 

bank  upon,  loan  it  about  the  Common-  We  are  all  here,  I  believe,  anxious  to  at- 
wealth  without  any  security ;  and  when,  tain  the  same  object, and  my  own  opinion  is 
as  by  this  section,  the  highest  security  is  that  the  l^etter  way  to  attain  it  would  t>e 
demanded  tor  it,  gentlemen  say,  **No,  it  to  strike  out  the  whole  sentence  and  re- 
shall  not  be  loaned  upon  call  under  quire  him  to  make  the  investment  in  the 
such  restrictions  as  may  be  provided  by  bonds  of  the  State  of  Pennsylvania,  be- 
iaw  upon  the  best  security.  What  will  cause  then  it  would  be  paying  our  own 
be  the  result?  The  State  Treasurer  will  debt ;  but  as  the  seotiou  now  stands,  I  ap- 
say,  "I  cannot  invest;  bonds  are  too  high ;  prehend  that  it  is  proper  that  we  strike 
it  would  not  be  prudent  to  buy  in  the  out  the  words  **loans  on  the  securities,*' 
marlcet  at  present."  The  result  would  be  and  leave  him  to  make  the  investments 
that  the  money  would  still  be  depos-  on  l>onds  of  the  United  States  and  this 
ited  in  tianks  throughout  the  Common-  State ;  because  by  reference  to  the  prices 
wealth,  and  he  would  still  put  the  inter-  current  the  people  would  know  whether 
est  in  his  pocket  as  usual,  or  parcel  it  he  was  dealing  fairly  or  not. 
among  his  friends.  If  he  was  compelled  Mr.  Harry  White.  I  wish  to  offer 
by  law  to  either  invest  it  or  to  loan  it  on  an  amendment  to  the  amendment  now  of- 
call  upon  good  security,  the  Common-  fered  by  the  delegate  ftom  Greene, 
wealth  would  get  the  benefit  of  it.  Several  Deleoatkb.   He  withdrew  it. 

Mr.   C.  A.   Blaok.     I   find  that  my  The  PREsiDENrr  jpro  torn*    It  was  ao- 

amendment  will  not  answer  the  purpose,  oepted  by  the  delegate  from  Dauphin, 

and  I  ask  leave  to  withdraw  it.  and  is  now  the  amendment  of  the  dele- 

The  President  pro  Urn.    The  amend-  gate  ftom  Dauphin  (Mr.  Alricks.) 

ment  to  the  amendment  Is  withdrawn.  Mr.  Harry  White.    I  wish  to  modify 

Mr.  Alrioks.    I  do  not  intend  tliat  a  that  amendment,  and  I  call  the  attention 

fklse  impression  shall  go  forth,  that  those  of  delegates  to  it  t>eoause  there  is  very 

who  are  In  favor  of  this  amendment  wish  much  force  in  what  fell  ftrom  the  lips  of 

the  State  Treasurer  to  make  -money  off  the  delegate  fh>m  Centre.    The  delegate 

the    Commonwealth's  principal    ftinds.  from  Greene  moved  to  strike  out  <*or  any 
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loans  apon,'^  and  insert  **by  investment  ble,  be  ke|^  ai  interest  for  the  benefit  of 

in.*'    I   understand  that  is  the  amend-  the  State,  seoored  by  the  bonds  of  the 

ment.    Now,  I  move  to  strike  oat  the  United  States  or  of  the  State**'    That  is 

words  'investment  in**  and  add  the  words  the  purpose  of  my  amendment, 
•'secured  by."    Then  it  will  read  :  Mr.  Broohall.    The  amendment  th&t 

'<A11  moneys  of  the  State  shall,  as  far  the  gentleman  suggests  does  not  ciiange 

as  possible,  be  kept  at  interest  for  the  the  idea  at  all ;  it  changes   simply  the 
benefit  of  the  Scate,  secured  by  bonds  of    phraseology,  and  I  think  not  for  the  bet- 

the  United  States  or  of  this  State.'*  ter.    His  second  idea  of  adding.to  the 

Now,  one  word.    I  do  not  want  to  oo-  section,  "and  the  Legislature  shall  pro- 

cupy  time  for  the  sake  of  occupying  time,  vide  by  law  for  carrying  out  this  sec- 

The  delegate  from  Centre  said  with  great  tion,'*  I  entirely  approve,  and  I  will  offer 

force  that  the  treasury  of  a  great  Com-  it  myself,  if  he  does  not;  bat  I  trust  his 

mon wealth  should  not  be  turned  into  a  present  amendment  will  not  be  adopted, 
broker's  office.     As  this  section  would       The  Pbbbidemt  prt>  tern.  The  question 

confine  it  with  the  words,  **or  in  loans  is  on  the  amendment  of  the  delegate  firom 

upon  the  security,"  you  will  find  a  mer-  Indiana  to  the  amendment  of  the  dele- 

ciiant  here  and  an  enterprising  man  there  gate  from  Dauphin, 
with  bonds  going  to  the  State  Treasurer       The  amendment  to   the    amendment 

and  trafficking  with  him  for  a  loan  and  was  rejected. 

securing  it  upon  United  States  or  State       The  President  pro  tem.    The  question 

bonds  for  the  benefit  of  the  State  if  you  recurs  on  the  amendment  of  the  delegate 

please.    I  submit  that  no  business  man  of  fh)m  Dauphin,  (Mr.  Alricks,)  which  will 

this   Convention,    desirous   of   knowing  be  read. 

anything  about  the  management  of  the  The  Clerk.  It  is  to  strike  out  the 
State  treasury,  would  desire  to  have  that  words,  *<or  in  loans  upon  the  security  of* 
thing  done.  We  want  to  administer  some  and  insert  the  words  *«by  investment  in," 
reform  to  the  so-called  abuses  in  the  man-  so  as  to  read  :  «AU  moneys  of  the  State 
agement  of  the  Treasury.  If  we  do,  how  shall,  as  fitr  as  possible,  be  kept  at  inter- 
is  it  to  be  done?  It  is  certainly  wanted,  est  for  the  benefit  of  the  State  by  invest- 
We  must  have  some  reserve  on  hand,  mentin  the  bonds  of  the  United  States  or 
There  must  be  some  fund  which  is  not  of  this  State." 

used  in  the  current  expenses  of  the  gov-       Mr.  Broomall.     That  will  force  the 

ernment.    What  shall  be  done  with  it  ?  State  government  into  the  broker's  mar- 

We  are  not  to  keep  it  in  the  vaults  of  the  ket  and  allow  the  brokers  to  make  a  cor- 

treasury.     Shall    we   keep   it   in   some  ner  upon  it  both  in  buying  and  selling ; 

bank?     No,    certainly,    but   loan  it  all  and,  besides  that,  it  is  better   that  we 

around.    If  it  is  to  be  kept  in  the  bank,  it  should  allow  them  to  make  temporary 

ought  to  be  kept  there  for  the  benefit  of  loans  on  temporary  bonds,  even  if  vre 

the  State  and  not  for  the  benefit  of  the  allow  them  to  make  permanent  loans  on 

State  Treasurer.  permanent  bonds  in  the  manner  spoken 

That  is  what  I  propose,  and  I  sympa-  of  by  the  gentleman.  The  section  has 
thise  with  a  proposition  of  that  kind.  I  reference  to  temporary  loans, 
snbmit  that  we  ought  to  make  our  Ian-  The  amendment  was  rejected,  there 
guage  here  so  specific  that  it  cannot  be  being  on  a  division  ayes,  twenty-nine, 
misinterpreted  hereafter.  And  if  I  am  less  than  a  majority  of  a  quorum, 
allowed  to  do  so,  and  if  this  amendment  Mr.  Broomall.  Now  I  move  to  amend 
is  adopted,  I  will  oflTer  an  amendment,  as  by  adding  at  the  end  of  it  "and  the  Leg- 
follows:  **In  such  manner  as  shall  be  ialature  shall  provide  by  law  for  carrying 
provided  by  law;"  and  that  will  require  out  this  section." 

the  Legislature  to  pass  a  statute  which       Mr.  Harry  White.    Insert  after  the 

will  probably  authorize  the  reception  of  word  **State"  in  the  third  line  the  words 

bids  ftom  responsible  banking  institn-  **in  such  manner  as  shall  be  provided 

tionsand  require  the  State  Treasurer  to  by  law.'* 

deposit  the  money  with  that  institution       Mr.  Broom ai.i:<.    Very  well,  I  accept 

which  will  pay  the  highest  rate  of  inter-  that. 

est.    That  is  another  matter.    That  is  the       The  amendment  was  agreed  to. 
purpose  that  I  have  in  view  in  striking       Mr.  BROOMAiiii.     One   other    amend- 
out  the  words  *<or  in  loans  upon,'*  and  re-  ment.    I  move  to  insert  after  the  word 
quiring  the  section  only  to  read.    '*All  **the'*  and  before   "benefit"  in  the  sec- 
moneys  of  the  State  shall,  as  far  as  possi-  ond  line,  at  the  instance  of  some  delegates 
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here,  who  prefer  it,  the  word  *  >M>le"  so  as  Smith,  Wm.  H.,  Temple,  White,  David 

to  read  «<for  the  sole  benefit  of  the  State/*  N.,  Worrell  and  Meredith,  J^esiderU^-ZS, 

The  amendment  was  agreed  to.  Mr.  S.  A.  Pubviancb.    I  offer  the  fol- 

Mr.  M'MuRRAY.    I  move  to  amend  by  lowing,  to  oome  in  after  the  twelfth  seo- 

inserting  in  the  sixth  line,  after  the  word  tion : 

<'loaned,"  the  words  *<and  at  what  rates  of  Section  13.  The  Legislature  shali  not 

interest, "  so  as  to  read,  **a  statement  show-  pass  any  law  authorizing  the  levying  of  a 

ing  the  amount  of  all  such  moneys,  where  speoia^  tax  upon  one  class  of  taxable  prop- 

tiie  same  are  deposited  or  loaned,  and  at  erty  for  the  special  purpose  of  benefiting 

what  rates  of  interest,  and  on  what  seou-  another  class. 

rity,'*  &o.  I  desite  to  say  but  a  few  words  in  ex- 
Mr.  Broom  ALL.    That  is  right.  planation  of  this  amendment.    It  is  in- 
The  amendment  was  agreed  to.  tended  to  meec  a  class  of  taxation  which 
The  President  pro  tern.    The  question  has  grown  into  a  very  great  abuse,  which 
recurs  on  the  section  as  amended.  is  exceedingly  obnoxious  to  the  people, 
Mr.  Darlinoton.    I  ask  for  the  yeas  and  1  may  say  oppressive.    The  Legisla- 
and  nays.  ture  has,  from  time  to  time,  passed  laws 
Mr.  CuRTiN.    I  second  the  call,  authorizing  the  levy  of  a  special  tax  upon 
The  question  was  taken  by  yeas  and  a  class,  the  proceeds  of  which  to  be  ap- 
nays  with  the  following  result :  plied  to  the  support  of  another  class ;  as, 

for  instanoe,  the  levy  of  a  tax  upon  un- 

YEAS.  seated  lands  in  a  county  for  the  purpose 

Messrs.     Achenbaoh,    Alricks,     Arm-  ^'  building  a  bridge  over  a  certain  desig- 

strong,    Baer,    Baily,     (Perry,)    Bailey,  S^f,^!"^?^^  J  *  ;^^^^ 

(Huntingdon,)  Barclay,  Biddle,  Bigler,  the  lands  of  non-resident  owners  for  the 

Black,    Charles    A.,    Bowman,     Boyd,  purpose  of  building  a  town  hall ;  or,  as  m 

Broomall,  Brown,  Buckalew,  BulUtt.  CJal-  » <»«f  ^o  which  I  refer,  the  levy  of  a  tax 

vin,  Campbell.  Carter,  Church,  Cochran,  'i'^J^^  «»1^»   keepers  of  the   town  of 

Corbett,  a>r8on,  CronmiUer,  Curry,  Cuy-  fohnstown  for  the  purpose  of  maintain- 

ler,    Davis,    Bodd,    Dunning,  Edwattis,  ^°8  »  Pf^"*  ^<>"-<^J  ^'■^  «i  in  a  case  m 

Elliott,   Ewing,    Pell,   Finney,    Fulton,  Bedford  county,  the  le^^o^ 

Funck    Gibson,  Gilpin,  Green,  Guthrie,  the  people  of  Towanda  of  »500,  exceeding 

Harve^,  Hazzard,  Horton,  Howaid,  Hun-  ^^^  amout  of  taxes  anywhere  else  in  the 

sicker,  Kaine,  Lawrence,    Lilly,    Long,  county.    Opposition  wi«  made  to  the  as^ 

MacConnell,    M'Camant,   M'Clean,    M'-  seasment  of  that  tax  on  the  ground  that  it 

Murray,  Mann,  Mantor,  Mitchell,  Niles,  ^*»  unequal  unjust  and  unconstitution- 

Palmer,  H.  W.,  Parsons,  Patterson,    D.  ^i\^^^  ^^^  *^«  Supreme  Court  decided 

W.,  Patterson,  T.  H.  B.,  Patton,  Pughe,  t»iat  ^^«*  ^^  7*«  ^^'^^"^  ^^l  P«^^«^,^^  **»« 

Punnan,  Purviance,  John  N.,  Purviance,  Legislature  to  create,  although   it  was 

Samuel  A.,   Reed,   Andrew,   Reynolds,  special  in  its  nature.    In  the  case  of  the 

Rooke,   Russell,   Smith   H.   G.,   Smith,  evy  of  a  tax  in  Johnstown  on  the  siiloon 

Henry  W.,  Stanton,  Stewart,  Turrell,  Van  ^^p^^  ^r  the  purpose  of  mainteining  a 

Reed,  Walker,  Wetherill,  J.  M.,  Weth-  P^^^f  ^^^«' *'  ^f  ^"led  that  that  was 

erill,  Jno.  Price,  Wherry,  While,  J.  W.  "^^^^  *"^  P~P«^'  ^^"^""^  ^^^  police  force 

F.,  Woodward  and  Wright^-«3.  ^««  ^^  «?°l^  t""^®"'  *  necessary  oonse- 

'                                   '^  quence  of  the  keeping  of  those  saloons, 

I^  A  Y  S .  which,  to  say  the  least,  was  rather  far- 
fetched and  rather  illogical. 
Messrs.    Addicks,   Andrews,    Bannau,  Now,  sir,  I  can  gfive  you  another  case, 
Clark,    Curtin,     Darlington,    DeFrance,  a  case  where  the  Legislature  have  passed 
Ellis,  Hall,  Porter,  Struthers  and  White,  a  law  authorizing  the  levy  of  a  tax  upon 
Harry— 12.  marine,  fire  and  life  insurance  companies. 
So  the  section  was  agreed  to.  fQp  the  purpose  of  maintaining  a  tire  de- 
Absent.— Messrs.  Ainey,  Baker,  Bards-  partment.  While  it  may  be  seen  that  ma- 
ley,  Bartholomew,  Beebe,  Black,  J.  S.,  rfne  and  fire  insurance  companies  may 
Brodhead,  Carey,  Cassidy,  Collins,  Craig,  have  some  relation  to  the  maintenance  of 
Dallas,  Hanna,  Hay,  Hemphill,  Heverin,  a  fire  department,  I  think  it  would  be  a 
Knight,  Lamberton,  Landia,  Lear,  Little-  difficult  matter  for  any  one  to  see  that  a 
ton,  MaoVeagh,  M'Culloch,  Metzger,  Mi-  life  insumnce  company  has  any  connec- 
nor,  Mott,  Newlin,  Palmer,  G.  W.,  Read,  tlon  with  any  such  department.     So,  sir, 
John  R.,  Roasj'^unk,  Sharps,  Simpson,  his  Honor  Judge   Woodward  refreshes 
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ed  before  a  Ja««oe  of  the  ,^~  1!^  k  ^"  *''*  P°"<»  '"««  wW^i^L?J*P°"  "= 

that  Bpecial  law.         *  *" "'eopemtlon  of  of  Allegheny  county  rheg^'^*  ^^'^ 

I  think  U  Is  riKht  an<1  «-.«      .u  '"«  "•«  balanoe  that  th«^  k  ""^  ^^■ 

Bhonld  P«>hlbttTi:S£^?:'- *"•'  ''•  *"•  building  their  workZ^"\  ''"^^"^ 

/^rom  passing  any  law  ofTh.f  J^.*"**  ''°"'«  ™»<»«  necessary  bvt^'        *'^""*=- 

When  a  Uw'^of  that  Irt  isXSS   '   'r    TL!:"''""    W^^^thnS.^t^ J-f  L- 
ever  oppressive  it  may  be  it^fj  ^f-"    *•"  "**  ^'^^e  people  InsteadTrT^!"  "" 

yeas  and  nays  on  thisseotlon.Xchl^,^  amendment  h!u  in  view  S^rv  „   '''*  *"« 

ce.  ve  to  be  of  ve^r  great  im^mn"  ""^  P^'P^'-  ^  n«»«arr 

of  thl^  «w«re  of  the  fitot  that  spedal  laws  h         P«»l<»ent,  this  busineas  of  i«».-  , 

of  this  sort  have  been  Daased  ^  ^T^  ''"8  special  taxes  on  .^^T^        ^egiala- 

«m1  ^^sta-Vtfn^"    -'STto^en-lBr-^^ 

rr;s^vinVorw=S^^r  ="-rs"H-^" 

le.dtomo.tS;as„PP.^rn^  ""^    'T''^™ -"otfe^  w2oh  he:;-7  •*^*'-«?- 
:'7/>f--'««»nswh°^E^°bt.^^"'°J    "7     •">««  1.  He'mphm-s'lpZrr 

ao^hope^i^cS^n'r,,  M^-„^'^- '  S     *     citlL'^^ -7---«^^^^ 

amendment  now  Offered.  ^"'*  P«>^ed   for    the    benefit  of  t^*    J™' 

The  delegate  offering  it  referred  to  """""""Hy.      You  3  ^m^f   ""*"*'* 

art  Of  the  Legislature  in  .^Tto  aZ  *?  ^"^  '"'^  '"""^  t"^  ^E  ?  '"*" 

gheny  county,  with  M«i«^f„  •"  P'P**  and  water  ninfl.  .^  relative  to  gas 

made  by  liquorsTliAn.^^  .*°  ^•8»nts  but  when  von  in.^    ^"^  *"»  Premises, 
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Aanembly  the  word  '^taxation"  or  *'aB-  taining  that  most  monstroaB  law,  subvert- 

sessmeTit**  or  any  similar  word  does  not  ing,  in  tbo  words  of  Judge  Agnew,  the 

ooonr  fh)ni  beginning  to  end.    It  does  not  fundamental   principles  of  the    Bill  of 

appear  to  have  been  the  exercise  of  the  Rights. 

taxing  power  on  the  part  of  the  Legisla-  1  think  I  speak  correctly  when  I  say 
tare  at  all.  They  do  not  appear  to  have  that  the  very  week  before  this  case  fW>m 
suspected  that  it  imposed  a  tax  on  any-  Lehigh  coanty  was  argued  in  the  Su- 
body;  but  they  created  the  relation  of  preme  Court,  a  case  from  Wilkesbarre 
debtor  and  creditor  between  the  contract-  came  before  them  where  the  Ijegislature 
ing  parties.  A  contract  is  made.  Aland  had  authorised  the  city  of  Wilkesbarre 
owner,  a  farmer  having  iron  ore  on  his  to  tax  hotel  landlords,  opera-house  keep- 
farm,  leases  it  fbr  twenty  years  at  so  much  era,  restaurant  keepers,  lawyers,  and  other 
per  ton,  a  written  lease  which  constitutes  business  men  to  support  the  city  of 
a  contract  between  the  parties.  The  Leg-  Wilkesbarre.  The  constitutionality  of 
islature  then  comes  in  and  passes  an  act  that  legislation  was  assailed  before  the 
declaring  that  every  load  of  ore  that  goes  Supreme  Court  of  this  State ;  and  about 
over  the  road  in  that  township  shall  sub-  a  week  after  they  had  decided  the  Sau- 
Ject  th»t  farmer  to  an  action  before  a  jus-  con  township  case  they  decided  that  that 
tice  of  the  peace  for  the  recovery  of  the  legislation  was  unconstitutional  and  they 
assessment  of  twenty-tive  cents  a  load,  or  reversed  the  court  in  Lueerne  county  that 
whatever  it  is,  in  the  form  in  which  debts  had  sustained  it.  See  how  the  court  goes 
of  like  amount  are  recoverable.  on  oscillating  fW>m  one  side  to  the  other 

Observe,  it  is  not  the  assessment  of  a  like  a  pendulum  of  a  clock. 

tax ;  it  is  the  creation  of  a  debt  against  The  Pbbsidxnt  pro  tern,    I  have  seen 

that  fkrmer;  and  the  Legislatare  might  them  at  that  often.    [Laughter.] 

have  required  him  to  pay  the  supervisor  Mr.  Woodwabd.     Formerly  yon  did 

^"  ^          of  the  township  more  money  than  he  had  not  see  so  much  of  it.    [Laughter.] 

stipulated  to  receive  ftom  the  lessee  of  Mr.  President,  the  Legislature  no 
his  iron  ore  mine.  It  did  not  in  point  of  doubt  intend  to  do  everything  that  is 
fact  amount  to  an  utter  confiscation  of  his  rischt,  and  of  coarse  the  Supreme  Court 
rent ;  but  it  took  a  large  part  of  it  with-  intends  to  do  everything  that  is  right ; 
out  his  consent  after  the  lease  was  made,  but  I  have  sometimes  regretted  that  we 
and  might,  upon  the  same  principle,  have  had  a  written  Constitution,  and  have 
taken  the  whole.  It  was  a  legislative  in-  thought  it  might  be  better  if  we  were  as 
terference  between  contracting  parties  af-  they  are  in  Great  Britain,  without  a  writ- 
ter  their  lease  was  made,  the  word  "tax"  ten  Constitntion,  and  let  the  Constitution 
not  being  in  the  law,  as  I  said,  but  turn-  l)ewhat  the  Parliament  and  the  courts 
ing  the  Judiciary  of  the  Commonwealth  declare  it  to  be;  then  we  should  not 
into  tax-gatherers,  and  making  taxes  col-  have  these  doubts.  But  we  have  under- 
lectable  not  by  assessments  in  the  ordi-  taken  to  define  and  secure  certain  funda- 
nary  mode,  but  before  a  Justice  of  the  mental  principles.  Now,  amongst  them, 
peace,  and  going  possibly  fW>m  the  Justice  I  suppose  there  is  none  more  valuable 
of  the  peace  to  the  common  pleas,  and  than  that  one  which  gives  to  the  Legisla- 
frora  the  common  pleas  to  the  Supreme  tare  the  exclusive  power  of  taxation; 
Court,  and  from  the  Supreme  Court  of  the  and  therefore  I  voted  in  this  House 
State  to  the  Sapreme  Court  of  the  United  against  the  proposition  to  abridge  and 
States.  This  was  the  principle  introduced  cripple  that  power  in  behalf  of  manufao- 
by  that  act  of  Assembly.  Tliat  case  came  taring  corporations.  I  am  not  willing  te 
before  our  Supreme  Court  some  time  after  cripple  the  taxing  power  in  the  hands  of 
the  argument  of  Hemphill's  appeal  to  the  Legislature.  I  hold  it  to  be  absolute, 
which  I  have  alluded,  and  you  may  or  and  so  longas  they  confine  themselves  to 
you  may  not  believe  it,  Mr.  President,  legislation  that  is  of  the  nature  of  taxa- 
but  the  tact  is  so;  the  Supreme  Court  tion,I  hold  that  there  is  no  constitution- 
held  that  act  of  Assembly  to  be  constitu-  al  limitation  upon  their  power  at  all,  and 
tional  legislation  I  Judge  Ag^ew  deliv-  I  am  not  willing  to  impose  any.  It  is  es- 
ered  a  dissenting  opinion  which  does  him  sential  to  the  life  of  the  government  that 
infinite  honor,  for  he  declared  fh)m  his  this  large  power  should  exist  somewhere, 
place  on  the  bench  that  the  law  violated  and  In  all  f^e  governments  it  does  exist 
principles  of  the  Bill  of  Rights,  and  of  the  in  the  legislative  department.  There  I 
liberties  of  the  citiasens  of  Pennsylvania,  want  to  leave  it.  Therefore  I  voted 
There  stands  that  monstrous  decision  sus-  against  a  very  captivating  proposition 
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this  morning  in  vindioation  of  this  prin-  put  the  duty  of  sapporting  the  oity  of 

ciple.  Wilkesbarre  on  these  liquor-aeilers  and 

I  have  no  thought  of  disturbing  it  now ;  these  lawyers,  for  that  was  the  legislation 
bat  when  this  sound  principle  is  so  oa-  there.  [Laughter.]  That  is  very  fiialty. 
priciously  and  ridiculously  applied,  as  it  It  is  no  apology  for  such  legislation  that 
is,  from  time  to  time,  in  the  legislation  liquor  selling  is  a  mean  business, 
that  my  friend  from  Allegheny  strikes  at  This  legislation  is  either  according  to 
by  this  amendment,  then  1  say  we  ought  the  theory  of  our  Constitution  or  it  is  a 
to  stop ;  we  ought  to  prevent  this  kind  of  gross  violation  of  it.  X  maintain  that  it  is 
legislation,  compel  the  Legislature  to  ex-  a  gross  violation  of  the  first  principles  of 
ercise  their  unquestionable  and  unquali-  our  Ck>nstitution  and  of  that  unqualified 
fied  power  over  taxation  as  legislation  power  to  legislate  for  taxation  which  our 
ought  to  be,  general  for  the  whole  State,  Ck>nstitution  gives  to  the  Legislature.  I 
Instead  of  picking  out  this  case  and  that  will  never  question  the  power  of  the  Leg- 
case  and  the  other  case,  and  assessing  islature  so  long  as  they  exercise  it  in  the 
upon  it  enormous  and  intolerable  bur-  spirit  of  the  Ck>nstitution,  as  a  power  to 
dens,  confiscating  a  farmer's  rights  un-  be  exercised  over  the  whole  community 
der  a  lease,  as  was  done  in  Lehigh  county  for  the  good  of  the  whole  oommanity,  for 
under  legislation  for  taxation  purposes,  the  oppression,  if  you  please,  of  the  whole 
when  I  tell  you,  (I  speak  advisedly,)  community;  let  the  whole  oommanity 
that  from  the  beginning  to  the  end  of  that  be  burdened  alike.  As  long  as  the  Leg- 
enactment  the  word  **tax"  or  the  word  islature  exercise  their  authority  in  that 
'^assess"  does  not.ocour ;  there  is  no  such  way,  I  stand  here  to  defend  it;  but  in  this 
thought  in  the  act  of  the  Legislature.  fragmentary,  casual,  unfair,  spitefbl  mode 

The  President  pro  tern.    The  gentle-  ot  legislating  personally  against  this  class 

man's  time  has  expired.  and  then  that  class,  I  do  not  know  what 

Several  Members.    Gk>  on.  my  friend  from  Allegheny  may  think  of 

Mr.  Woodward.    I  do  not  care  to  go  on.  such  legislation  as  that,  but  I  am  opposed 

(^'Proceed.")    I  rose  simply  to  support  to  all  that  as  being  violations  instead  of 

the  amendment.    I  did  not  attend  care-  an  exercise  of  the  power  of  legislation 

fully  to  the  phraseology.    X  think  per-  which  the  Constitution  confers  upon  the 

haps  the  phraseology  ought  to  be  modi-  Legislature. 

fied ;  but  the  object  at  which  this  amend-  Now,  I  believe  the  amendment  is  in- 

ment  is  aimed  is  a  noble  and  a  worthy  tended  to  cut  up  by  the  roots  and  stop 

object.    It  may  be  very  well  for  us  all  to  that  kind  of  vicious  legislation;  and  if  it 

consider  it  carefully.    I  have  no  great  re-  is  I  mean  to  vote  and  I  hope  the  Hoase 

spect  for  liquor  sellers  or  for  liquor  sell-  will  vote  for  it. 

ing ;  all  the  liquor  I  have  ever  had,  I  Mr.  Broomall.    I  would  ask  the  gen- 
have  given  away.    [Laughter.]    I  never  tleman  from  Allegheny  to  withdraw  his 
sold  any,  and  God  forbid  I  ever  should,  amendment  for  a  moment  while  we  ofier 
I  have  no  great  respect  for  liquor  sellers.,  a  section  of  the  old  Constitution  tliat  was 
I  do  not  believe  men  who  make  a  living  accidentally  left  out. 
by  selling  a  dangerous  element  to  their  Mr.  S.  A.  Purviance.    I  withdraw  my 
neighbors  are  the  most  deserving  class ;  amendment  for  the  present, 
but  then  what  am  I  to  think  of  the  argu-  Mr.  Broomall.    The  amendment  will 
m'^nt  of  my  friend  from  Allegheny,  (Mr.  be  offered  by  the  gentleman  fh>m  AUe- 
MacConnell,)  that  we  are  to  justify  this  gheny  (Mr.  T.  H.  B.  Patterson.) 
vicious  legislation  for  the  sake  of  punish-  Mr.  T.  H.  B.  Patterson.      I  offer  the 
ing  liquor-sellers,  that  we  should  charge  following  amendment  as  a  new  section : 
the  liquor-seJlers  with  a  class  of  burdens  **  Section  ~.  The  Commonwealth  shall 
that  do  not  belong  to  them  because  they  not  assume  the  debt,  or  any  part  thereof, 
are  outlaws  I    I  suppose  that  is  the  idea,  of  any  county,  dty,  boroug^i  or  townshipt 
We  are  to  impose  upon  them  an  unreason-  unless  such  debt  shall  have  been  con- 
able  share  of  taxes  for  that  reason  !   I  say  tracted  to  enable  the  State  to  repel  inva- 
that  is  not  a  correct  principle.    The  sell-  sion,  suppress  domestic  insurrection,  de- 
iug  of  liquor  may  be  a  great  evil ;  but  it  fend  itself  in  time  of  war,  or  to  assist  the 
is  a  very  poor  principle  to  legalize  this  State  in  the  discharge  of  any  portion  of  it^ 
thing  and  then  come  and  complain  that  present  indebtedness." 
because  of  the  evils  this  legal! ssed  traffic  I  will  state  to  the  Convention  that  this 
occasions,  we  will  put  the  duty  of  support-  is   the   sixth   section  of   the   article  on 
ingthepoliceof  Johnstown  on  it;  we  will  the  public  debt  in  the  present  Const!  tu- 
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tion.    It  is  In  the  identical  language  of  mitted  to  the  people  in  such  manner  and 
that  section  with  tlie  exception  of  leav'ing  at  such  time,  at  least  three  months  after 
out  the  words  **or  of  any  corporation  or  being  so  agreed  to  by  the  two  Houses,  as 
association,"  which  are  provided  for  in  the  Legislature  shall  prescribe,  and  if  the 
the  seventh  section  of  the  present  article,  people  shall   approve  and   ratify    such 
The  amendment  was  agreed  to.  amendment  or  amendments  by  a  major- 
Mr.  BucKALBW.    Now  I  ask  that  that  ity  of  the  electors  of  this  State  voting 
come  in  after  section  nine,  so  as  to  come  thereon,    such   amendment    or  amend- 
in  its  regular  order.    [**  Yes,"  *«  Yes."]  ments  shall  become  a  part  of  the  Constl- 
The  PRESiDBNTi>ro  tem.    No  objection  tution;  but  no  amendment  or   amend- 
Is  made  and  il  will  be  placed  after  section  ments  shall  be  submitted  to  the  people 
nine.  oftener  than  once  In  five  years :  Provided^ 
Mr.  S.  A.  PuBviANCE.     I  now  rendw  thai  if  more  than  one  amendment  be  sub- 
my  amendment,  which  Is  to  add  as  an  ad-  mitted,  they  shall  be  submitted  in  such 
ditional  section  the  following :  manner  and  form  that  the  people  may 
**  The  Legislature   shall  not  pass  any  vote  for  or  against  each  amendment  sep- 
iaw  authorizing  the  levy  of  a  special  tax  arately  and  distinctly, 
upon  one  class  of  taxable  property  for  ^^^  Funck.    In  the  eighteenth  and 
the  special  purpose  of  benefiting  another  j^ineteenth  lines  I  move  to  strike  out  the 
class."  words,  "but  no  amendment  or  amend- 
The  amendment  was  agreed  to.  ^^^^^  ^YisM  be  submitted  to  the  people 
The  Prksidbnt  pro  tern.     The  article  oftener  than  once  in  five  years,"  so  as  to 
is  c<)ncluded.  leave  the  section  stand  exactly  as  it  stands 

Mr.  Broomall.    I  move  to  refer  it  to  in  the  Constitution  now. 

the  Committee  on  Revision  and  Adjusts  ^^  inconvenience  has  been  felt  from 

™®'^*'  the   provision  of  the  old  Constitution. 

The  moUon  was  agreed  to.  -^^  amendments  adopted  by  the  Legis- 

FUTURE  AMENDMENTS.  laturc  havc  been  prejudicial  to  the  pUb- 

Mr.  Lilly.    I  move  that  the  Conven-  ^J®  interests,  but,  on  the  contrary,  it  is 

tion  proceed  to  the  consideration  on  sec  desirable  that  this  power  should  be  re- 

ond   reading  of  the  article  on  Future  J**'^®^  by  the  Legi^ature,  and  partiou- 

Araendments,  being  No.  16.  ^'^^  ^  ^^  *^*^  ^'°^®»  because  we  are  about 

The  motion  was  agreed  to,  and  the  Con-  ^^a^^nK  »»  amended  Constitution  to  be 

vention  pmo^ded  to  the  conj.ideration  on  8«t>mitted  to  the  people  for  their  ratifica- 

second  re.d,ig  of  the  article  on  Future  ^^^^^    ^  ^*Y®  °^  doubt  before  we  have 

Amendments,  reported  from  the  commit-  "™^^?,  P™^"^  ^"<^,^"^  **^®  ,^®^  Constitu- 

tee  of  the  whole,  which  was  read  as  fol-  *^?°  if  adopted  by  the  people  some  defects 

,      g.  will  be  discovered  which  we  supposed 

Section  1.  Any  amendment  or  amend-  ^^^  ^®«»  provided  against.  If  the  Legis- 
ments  to  this  Constitution  may  lie  pro-  ^^^^  ^^®^  ^^^  ^^®  P<>wer  to  submit  addi- 
posed  in  the  Senate  or  House  of  Repre-  ^^^^^  amendments  so  as  to  cover  those 
sentatives,  and  if  the  same  shall  be  agreed  defects  it  will  prove  beneficial  to  the  pub- 
to  by  a  majority  of  the  members  elected  1^®-  ^  therefore  hope  that  no  change  will 
to  each  Houfle,  such  proposed  amend-  *he  made  in  this  section,  but  that  it  will  be 
ment  or  amendments  shall  be  entered  on  suflfered  to  remain  exactly  as  it  stands  in 
their  Journals,  with  the  yeas  and  nays  ***«  ^^d  Constitution, 
taken  thereon,  and  the  Secretary  of  the  Mr.  J.  M.  Bailet.  I  think  the  gentle- 
Commonwealth  shall  cause  the  same  to  man  has  inadvertently  fallen  into  an 
be  published  three  months  before  the  error.  This  five  years  clause  is  now  in 
next  election  in  at  least  two  newspapers  the  Constitution  exactly  as  it  is  in  this 
in  every  county  in  which  two  newspa-  section  and  I,  with  him,  hope  that  it  will 
pers  shall  be  published;  and  if  in  the  remain  just  as  it  is  in  the  present  consti- 
Legislature  next  afterwards  chosen  such  tution. 

proposed  amendment    or    amendments  Mr.  Funck.     Yes,  I  had  overlooked 

shall  be  agreed  to  by  a  majority  of  the  that  clause  in  the  Constitution.    I  would 

memk>ers  elected  to  each  House,  the  Sec-  perfer  to  see  it  left  out,  so  as  to  give  the 

retary  of  the  Commonwealth  shall  cause  Legislature  and  the  people  complete  con- 

the  same  ag^n  to  be  published  in  the  trolovertheorganiclaw.of  the  State;  then 

manner  aforesaid;   and    such   proposed  if  amendments  are  hereafter  found  to  be 

amendment  or  amendments  sliall  be  sub-  necessary  they  can  from  time  to  time  be 

1 1— Vou  VI. 
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promptly  made  and  submitted  to  the  peo-  parties  in  the  State,  certainly  within  the 

pie.  next  thirty  years ;  and  I  should  like  to 

The  President  j>ro  tern.    The  question  know  how  he  is  going  to  designate  them, 
is  on  the  amendment  of  the    delegate       Mr.  Edwabds.     In  some  of  the  coua- 

from  Lebanon.  ties  there  may  nob  be  any  aewspaper  at 

The  amendment  was  rejected.  all. 

Mr.  BucKALEW.  I  move  to  insert  the  Mr.  J.  M.  Bailey.  I  think  this  matter 
word  "general"  before  <*election,*'  in  the  may  be  arranged.  I  am  in  entire  sym- 
seventh  line,  so  as  to  read,  «*before  the  pathy  with  the  object  which  the  gentle- 
next  general  election.''  A  iter  the  amend-  man  Allegheny  (Mr.  Guthrie)  wishes  to 
ments  are  agreed  4o  by  the  Legislature,  accomplish,  and  I  therefore  would  sug- 
there  may  be  a  spring  election,  and  it  is  gest  to  him  as  better  language,  that  in- 
obviously  intended  that  the  matter  should  stead  of  recognizing  any  political  party, 
go  over  until  the  next  year,  until  the  he  use  the  words :  <<In  two  newspapers 
next  general  election.  having  the  largest  circulation  in  each 
The  amendment  was  agreed  to.  county."  That  will  meet  the  same  ob- 
Mr.  QuTHRiE.  I  propose  to  amend  this  Ject.  ["No."  "No."] 
section,  by  adding  in  the  seventh  line,  Mr.  Lilly.  I  hope  it  will  not  be  modi- 
after  the  word  "newspapers,"  the  words  fied  at  all. 

"one  of  each  politcal  party."  Mr.  Guthrie.    I  should  like  to  modify 

Several  Delegates.    No  politics  in  it  by  striking  out,  in  the^elghth  line,  the 

the  Constitution.  word    "two"  before  "newspapers,"  and 

Mr.  Guthrie.    It  is  suggested  to  me  inserting  "such." 
to  modify  by  saying  "of  ditferent  politi-        The  President  pro  tern.    Does  the  del- 

/s»l  parties,"  and  I  accept  that  modilica-  egate  withdraw  his  prior  amendment  ? 
tionu  Mr.  Guthrie.     No,  sir ;  I  merely  ask 

7h«  PHESiDENTjpro  tern.    The  question  to  add  this  to  it. 
is  Qn  the   amendment  of  the  delegate        Mr.  Clark.     I  ask  that  the  section  be 

f/oio  AUj^ST^eny  (Mr.  Guthrie)  as  modi-  read  as  it  is  proposed  to  l>e  amended. 
Ilei  The  President  jyro  tern.     The  Clerk 

Mr^  GU7HEIB.     I  am  as  much  opposed  will  read  that  part  of  the  section, 
to  the  introduction  of  partisan  politics       The  Clerk  read  as  follows: 
into  the  Constitution  as  any  gentleman       "And  the  Secretary  of  the  Common- 

on  this  floor ;  but  I  think  this  is  a  neoes-  wealth  shall  deiuse  the  same  to  be  pub- 

sary  provision  here.     In  my  county,  as  I  lished  three  months  before  the  next  elec- 

presume  it  is  in  a  great  many  other  coun-  tion  in  at  least  two  newspapers  of  differ- 

ties  in  this  State  with  newspapers  of  both  ent  political  parties  in  every  county  in 

sides  published  there,  only  one  side  can  which  such   newspapers  shall  be  pab- 

see  what  publications  are  made  by  au-  lished." 

thority  of  law.  I  think  it  is  nothing  but  Mr.  Stanton.  If  the  gentleman  de- 
fair  that  both  sides  should  have  this  pub-  sires  political  parties  to  be  represented, 
lh»tlon,  so  that  the  people  may  all  get  to  had  he  not  better  mention  them  ?  Here 
see  what  is  proposed  to  them.  I  think  it  is  the  Temperance  party,  the  Know  Noth- 
is  fair  to  both  parties  and  should  be  pro-  ing  party,  the  Demoratio  party,  the  Re- 
vided  for.  publican  party,  and  the  Liberal  and  Re- 
The  President  pro  tern.  The  question  form  party.  Let  him  designate  what  he 
is  on  the  amendment.  wants. 

Mr.  Gibson.  I  should  like  to  suggest  Mr.  Darlington.  I  merely  want  to  sug- 
to  the  gentleman  from  Allegheny  a  mod-  gest  that  ever  since  this  mode  of  amend- 
ificatlon  of  this  kind:  "In  two  newspa-  ment  was  adopted,  thirty-five  years  ago, 
pen  to  be  selected  by  the  board  of  com-  there  have  been  several  amendments  to 
missioners,  to  be  designated  by  a  unani-  the  Constitution,  and  so  for  as  I  have  ever 
mous  vote  of  the  board  of  commission-  heard  never  the  slightest  difficulty  about 
ers,"  becausa  one  commissioner  would  everybody  getting  to  understand  pre- 
be  of  the  minority  party.  ["No."  "No."]  cisely  what  was  before  the  people,  hav- 
ThePRESi  DENT  pro  <«»i.  The  question  ing  gone  twice  before  the  Legislaturt 
in  on  the  amendment.  iu  two  successive  sessions  and  then  pub- 
Mr.  J.  Price  Wet  hbrill.  I  should  lished  prior  to  a  general  election.  Nobody 
like  to  ask  the  gentleman  from  Allegheny  can  suggest  that  any  one  has  been  left  in 
one  question  before  the  yeas  and  nays  are  ignorance  of  what  was  to  be  done,  and  the 
taken.     There    may  by  three  political  publication  has  been  a  mere  matter  of 
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Tirhether  yon  would  favor  one  political  rill,  J.  M.,  Wherry,  White,  Harry   and 

party  or  another  in  each  particular  coun-  White,  J.  W.  F — 30. 

ty.    I  think  we  might  leave  that  entirely  So  the  amendment  was  agreed  to. 

to  the  section  as  it  stand.  Absent. —Messrs.   Ainey,    Andrews, 

Mr.  Corson.  Mr.  President :  It  looks  Baker,  Barclay,  Bardsley,  Bartholomew, 
to  me  very  much  as  if  this  amendment  Beebe,  Black,  J.  S.,  Brodhead,  Broomall, 
was  about  to  cari'y,  and  asl  do  not  exactly  Campbell,  Carey,  Carter,Cassidy,  Collins, 
like  the  wording  of  it,  I  would  suggest  corbett  Craig,  Cuyler,  Dallas,  Hanna, 
to  the  gentleman  from  Allegheny  that  he  Harvey,  Hay,  Hemphill,  Heverin,  Hun- 
couch  it  in  this  language :  sjcker,  Kaine,  Knight,  liaraberton,  Lan- 

"Publlshed  three  months  before  the  ^is,  Lear,  Littleton,  MacVeagh,  MXul- 

next  election  in  two  such  newspapers  in  loch,    Metzger,    Minor,    Mott,    Newlin, 

every  county,  where  two  are  published,  Palmer,  G.  W.,   Read,    John  R.,  Ross, 

as  will  best  imform  the  jwlitical  divisions  Rank,  Sharpe,  Simpson,  Smith,  Wm.  H., 

of  the  people."  Struthers,  Temple, White,  David  N.,Wor- 

That  mentions  no  party  whatever,  a  nd  yell,  Wright  and  Meredith,  President— 50. 

that  will  compel  the  powers  that  be  to  se-  j^^.^  Stewart.     I  move  to  amend,  by 

lect  th089  papers  which  are  the  exponents  striking  out  all  after  the  word  "the,*'  in 

of  the  two  greatest  rivals  for  popular  fa-  the  thirteenth  line,  and  inserting  the  fol- 

vor.  lowing : 

I  move  to  amend  the  amendment  by  «'Qualified  electors  of  the  State,  in  such 

striking  it  out  and  inserting  after  the  word  manner  and  at  such  time,  at  least  three 

**two,"  In  the  seventhllne,the  words  "such  months  after  being  so  agreed  to  by  the 

newspapers  as  will  best  inform  the  politi-  t^^  Houses,  as  the  IjOgialature  shall  pie- 

cal  divl^j^s  of  the  people."  scribe  ;  and  if  such  amendment  or  amend- 

Mr.  gIthrie.    I  will  accept  that,  if  I  menu  shall  be  approved  and  ratified  by  a 

understand  it  rightly.  majority  of  those  voting  on  such  amend- 

The  question  being  put,  a  division  was  ment  or  amendments,  shall  become  a  part 

called  for  and  the  ayes  were  forty-three,  of  the  Constitution ;  but  no  amendment 

Mr.  Edwards.    I  ask  for  the  yeas  and  or  amendments  shall  be  submitted  oftener 

"*y*'  than  once  in  five  years :     Providedj  Tliat 

More  than  ten  rising  to  second  the  call,  ^hen  two  or  more  amendments  shall  be 

the  question  was  taken  by  yeas  and  nays  submitted,  they  may  be  voted  upon  sepa- 

with  the  following  result :  rately." 

Y  £2  A  a  It  will  be  observed  that  the  amendment 

only  proposes  to  change  the  phraseology 

Messrs.  Aohenbacb,  Alricks,  Arm-  of  this  section.  I  think  as  it  stands  it  is 
strong,  Baer,  Bailey,  (Huntingdon,)  Bid-  objectionable  because  in  one  place  we 
die,  Bigler,  Black,  Charles  A.,  Boyd,  have  the  amendment  submitted  to  "the 
Brown,  Buckalew,  Bullitt,  Clark,  Coch-  people"  and  then  again  we  have  it  sub- 
ran,  Corson,  Cronmiller,  (^urry,  Davis,  fitted  to  "the  qualified  electors."  This 
DeFninoe,Dodd,  Dunning.  Elliott,  Ellis,  amendment,  if  adopted,  will  preserve 
Ewing,  Fell,  Fulton,  Gibson,  Gilpin,  the  harmony  of  the  whole  section,  and  I 
Green,  Guthrie,  Hall,  Hazzard,  Horton,  think  it  ought  to  be  done.  It  does  not 
Lilly,  Long,  M'Camant,  M'Murray,  change  a  single  idea  embodied  in  the  Ian- 
Mitchell,  Niles,  Parsons,  Patterson,  D.W.,  guage,  but  does  change,  I  think  to  ad- 
Patterson,  T.  H.  B.,  Patton,  Porter,  Pur-  vantage,  the  phniaeology  of  the  section. 

man,  Purviance,    Jno.     N.,    Purviance,        ^.  rr»„«««,^      t*t   t  u*i ^^— *     j 

SamU  A.,  Ke«d,  Andrew.  Smith,  H.  G.  »u^L^'"^,'t    '"  ''»""?  -"^errtood 

Stanton,  Stewart,  Wetherll.  John  Price  1^,",^??*'*  "  ^'^  *"""«!    f*  »ab8tanca 

and  Woodward-^  ?/*^"  ™.H!!rr7..?it^'**"^;     ?^,*'''' 

it  IS  provided  that  «*if  the  people  shall  ap- 

NAYS.  prove  such  amendment  or  amendments 

by  a  majority  of  the  electors  of  this  State 

Messrs.  Addicks,  Bally,  (Perry,)  Ban-  voting  thereon."    Tliat  part  of  it,  if  I  un- 

nan,  Bowman,  Calvin,  Church,  Curtin,  derstood  the  gentleman,  is  left  out,  and 

Darlington,    Edwards,  Finney,    Punck,  it  is  only  a  majority  of  those  voting  upon 

Howard,  Lawrence, MacConneli,M' Clean,  it  by  his  amendment. 

Mann,  Mantor,  Palmer,  H.  W.,  Pughe,  Mr.  Stewart.     There  will  none  vote 

Keynolds,  Kooke,  Russell,  Smith,  Henry  upon  it  except  qualified  electors  of  the 

W.,  Turrell,  Van  Reed,  Walker,  Wethe-  State. 
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Mr.  TuBRELL.'  But  this  requires  that 
a  maiority  of  the  voters  of  the  State  shall 
vote  for  it.  Yours  only  requires  a  major- 
ity of  those  voting  for  it. 

Mr.  Green  and  others.  Oh  no,  only  a 
majority  of  those  voting  thereon. 

Mr.  Stewart.  I  ask  that  the  Clerk 
read  my  amendment. 

Mr.  Tubrell.  I  think  I  am  mistaken 
on  reading  the  language  a  second  time. 

The  Clerk  read  the  amendment. 

Mr.  BucKALEW.  I  think  there  is  an- 
other material  change  in  the  word  "may," 
which  is  substituted  for  the  word  "shall" 
by  the  amendment  of  the  gentleman  from 
Franklin. 

Mr.  Stewart.  I  will  modify  it,  by 
striking  out  "may"  and  inserting  "shall" 
in  the  proviso  at  the  close. 

Mr.  Mann.  The  objection  made  by 
the  gentleman  from  Susquehanna  is  cer- 
tainly sustained.  Under  the  proposed 
amendment,  if  but  twenty  thousand 
voters  vote  on  an  amendment  and  eleven 
thousand  of  them  are  for  it,  it  will  carry. 
Eleven  thousand  votes  out  of  seven  hun- 
dred thousand  will  carry  an  amendment 
under  the  proposition  of  the  gentleman 
from  Franklin ! 

Several  Delegates.  It  is  so  under 
tbe  section. 

Mr.  Armstrong.  In  both  these  sec- 
tions as  drafted,  the  words  are  used  "ap- 
proved and  ratified."  In  this  connection 
the  latter  is  mere  tautology ;  the  word 
"approved"  covers  the  very  idea.  The 
words  "and  ratified,"  I  therefore  move  to 
strike  out. 

Mr.  Stewart.  1  agree  with  the  gen- 
tleman ;  I  accept  the  modification. 

The  President  pro  t«>?i.  The  question 
is  on  the  amendment  of  the  delegate 
from  Franklin  as  modified. 

The  amendment  was  agreed  to. 

The  President  pro  tem.  The  question 
is  on  the  section  as  amended. 

The  section  as  amended  was  agreed  to. 

Mr.  FuNCK.  I  offer  the  following  ad- 
ditional section,  which  was  reported  by 
the  committee  : 

Section  — .  At  the  general  election  to 
be  held  In  the  year  one  thousand  eight 
hundred  and  ninety-four,  and  at  the  gen- 
eral election  held  every  twentieth  year 
.  thereafter,  the  electors  of  this  Common- 
wealth shall  vote  for  or  against  a  Conven- 
tion to  amend  the  Constitution  ;  and 
whenever  at  any  of  such  elections  a  ma- 
jority of  the  votes  cast  shall  be  in  favor  of 
such  Convention,  then  the  same  shall  be 
held ;  and  the  Legislature  shall  provide 


for   carrying  out  the  provisions  of  this 
section. 

Mr.  President,  the  purpose  of  the 
amendment  is  to  secure  to  the  people  of 
the  Commonwealth  the  control  over  their 
fundamental  law.  Under  the  old  Consti- 
tution n9  amendments  could  be  made  to 
the  Constitution  unless  first  proposed  by 
the  Legislature,  and  the  people  of  the 
State  had  no  right  to  direct  that  a  Con- 
vention should  be  called.  This  section 
now  gives  to  the  people  the  right  to  vote 
upon  that  question  once  every  twenty 
years,  and  I  think  that  in  a  republican 
form  of  government  like  ours,  the  peo- 
ple should  iiave  the  control  over  this 
matter  so  that  at  least  to  that  extent  they 
may  have  an  opportunity  of  expressing 
their  judgment  as  to  calling  a  Conven- 
tion. 

The  question  being  put  on  the  amend- 
ment, a  division  was  called  for. 

Mr.  FuNCK.  I  ask  for  the  yeas  and  nays. 

Ten  members  rose  to  second  the  call, 
and  the  yeas  and  nays  were  taken  with 
the  following  result : 

YEAS. 

Messrs.  Achenbach,  Buckalew,  Calvin, 
Church,  Cochran,  Ewing,  Fulton,  Funck, 
Gibson,  Horton,  Howard,  Lilly,  M'Ca- 
mant,  M'Murray,  Mann,  Mitchell,  Pal- 
mer, H.  W.,  Patterson,  D.  W.,  Patterson, 
T.  H.  B.,  Patton,  Pughe,  Reed,  Andrew, 
Russell,  Struthers,  Van  Reed  and 
Walker— 26. 

NAYS. 

Messrs.  Addicks,  Airicks,  Armstrong, 
Baer,  Bally,  (Perry,)  Bailey,  (Hunting- 
don,) Bannan,  Bigler,  Black,  Charles  A., 
Bowman,  Boyd,  Bullitt,  Carter,  Corson, 
Cronmiller,  Curtin,  Darlington,  Do 
France,  Dodd,  Edwards,  Elliott,  Ellis, 
Finney,  Gilpin,  Green,  Guthrie,  Hall, 
Harvey,  Hazzard,  Lawrence,  Long,  Mac- 
Connell,  M'Clean,  Mantor,  Niles,  Par- 
sons, Porter,  Purman,  Purviance,  John 
N.,  Purviance,  Samuel  A.,  Reynolds, 
Rooke,  Smith,  H.G.,  Smith,  Henry  W., 
Stanton,  Stewart,  Turrell,  Wetherill,  J. 
M.,  Wetherill,  John  Price,  Wherry, 
White,  Harry  and  White,  J.  W.  F.— 62. 

So  the  amendment  was  rejected. 

Absent.  —  Messrs.  Ainey,  Andrews* 
Baker,  Barclay,  Bardsley,  Bartholo- 
mew, Beebe,  Biddle,  Black,  J.  S.,  Brod- 
head,  Broomall,  Brown,  Campbellf 
Carey,  Cassidy,  Clark,  Collins,  Cor- 
bett,  Craig,  Curry,  Cuyler,  Dallas, 
Davis,  Dunning,     Fell,    Hanna,     Hay, 
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Hemphill,  Heverin,   Hnoslcker,  Kaine,  Mr.  Stanton.    Why  not  7 

Knight,  Lamberton,  Landis,  Lear,  Lit-  Mr.  Corson.     I  wish  to  move  a  reoon- 

tleton,  MacVeagh,  M'Cuiloch,  Metzger,  siderationofthe  vote  by  which  we  adopted 

Minor,    Mott,  Newlln,  Palmer,  G.  W..  the  flrbt  section.    I  voted  in  the  afflma- 

Kead,  John    K.,  Ross,    Bunk,    Bharpe,  tive,  but  it  is  too  late  to  make  the  motion 

Simpson,    Smith,     Wm.    H.,     Temple,  to-day. 

White,  David   N.,  Woodward,  Worrell,  Several  Deleqates.    Seven  o'clock 

Wright  and  Meredith,  President— 55.  has  arrived. 

Mr.  Stanton.    I  move  that  the  article  The  President  pro  tern.     The  hoar  of 

be  referred  to  the  Committee  on  Bevl-  seven  o*clock  having  arrived,  the  Con- 

sion  and  Adjustment.  vention    stands  adjonmed    until    nine 

Mr.  Corson.    I  hope  not.  o'clock  to-morrow  morning. 
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ONE  HUNDRED  AND  TWENTY-NINTH  DAT. 


Friday,  June  27, 1873. 

The  Convention  met  at  nine  o'clock  A. 
M.,  Hon.  John  H.  Walker,  President  pro 
tern,,  in  the  chair. 

Prayer  by  Rev.  James  W.  Curry. 

The  Journal  of  yesterday  was  read. 

Mr.  Darlington.  I  find  an  omission 
in  the  Journal,  in  receiving  the  invitation 
of  the  citizens  of  Gettysburg.  I  moved 
that  the  thanks  of  the  Convention  be  ten- 
dered to  the  citizens  of  Gettysburg,  which 
motion  was  agreed  to ;  and  I  move  that 
the  Journal  be  so  amended. 

The  President  pro  tern.  The  Journal 
w^ill  be  so  amended. 

LEAVES  OF  ABSENCE. 

Mr.  J.  M.  Bailey  asked  and  obtained 
leave  of  absence  for  Mr.  M'Culloch  for  a 
few  days  from  to-day. 

Mr.  Edwards  asked  and  obtained  leave 
of  absence  for  himself  for  a  few  days  from 
to-day. 

Mr.  Stanton  asked  and  obtained  leave 
of  absence  for  Mr.  Mantor  for  a  few  days 
from  to-day. 

Mr.  Wherry  asked  and  obtained  leave 
of  absence  for  Mr.  Parsons  for  a  few  days 
from  to-day. 

Mr.  Curry  asked  and  obtained  leave  of 
absence  for  Mr.  Pughefora  few  days  from 
to-day. 

Mr.  Cochran  asked  and  obtained  leave 
of  absence  for  liimself  for  this  afternoon, 
to-morrow  and  Monday. 

Mr.  Broom  all  asked  and  obtained 
leave  of  absence  for  himself  for  to-mor- 
row. 

Mr.  BiOLER  asked  and  obtained  leave 
of  absence  for  himself  until  Tuesday 
next. 

Mr.  H.  W.  Palmer  asked  and  obtained 
leave  of  absence  for  Mr.  Davis  for  a  few 
days  from  to-day  on  account  of  ill-health. 

Mr.  J.  N.  Purviancb  asked  and  ob- 
tained leave  of  absence  for  himself  for  a 
few  days  from  to-day. 

Mr.  Ellis  asked  and  obtained  leave  of 
absence  for  Mr.  Hunsicker  for  to-morrow. 

Mr.  MacConnell  asked  and  obtained 
leave  of  absence  for  Mr.  Porter  for  a  few 
days  from  to-day. 


Mr.  Stewart  asked  and  obtained  leave 
ot  absence  for  himself  from  to-morrow 
until  Tuesday. 

Mr.  Boyd.  Would  it  be  in  order  to  ask 
for  leave  of  absence  for  all  hands?  [Laugh- 
ter.] 

The  President  pro  tetn.  Not  at  this 
time. 

Mr.  Alricks.  I  desire  to  state  that  a 
few  days  ag^  when  Mr.  Baker  left  the 
House  sick,  I  told  him  I  knew  the  House 
would  excuse  him.  He  asked  me  to  in- 
form the  House  of  his  sickness,  in  ca.se  he 
did  not  recover,  and  as  he  is  still  sick  I 
mention  that  fact  now. 

The  President  pro  tern.  Does  the 
gentleman  from  Dauphin  ask  leave  of  ab- 
sence for  the  gentleman  from  Philadel- 
phia? 

Mr.  Alricks.  No,  sir;  I  simply  desire 
to  mention  the  fact  of  his  sickness. 

Mr.  Dodd  asked  and  obtained  leave  of 
absence  for  Mr.  Corbet t  for  part  of  to-day 
and  to-morrow. 

Mr.  Dunning  asked  and  obtained  leave 
of  absence  for  Mr.  Mott  for  a  few  days 
fro»n  to-day. 

Mr.  BucKALEW  asked  and  obtained 
leave  of  absence  for  himself  for  to-morrow 
and  Monday. 

Mr.  CuRTiN.  Mr.  President :  We  are 
granting  leaves  of  absence  to  nearly  all 
of  the  Convention  for  to-morrow.  I  move 
that  when  this  Convention  adjourns  to- 
day, it  adjourns  to  meet  on  Monday  next 
at  ten  o'clock. 

The  President  pro  tern.  That  is  not 
in  order  at  this  time. 

Mr.  Baer.  I  ask  leave  of  absence  for 
all  the  members  of  this  Convention  until 
Tuesday,  the  eighth  day  of  July.  [Laugh- 
ter.] 

Mr.  J.  W.  F.  White  asked  and  obtained 
leave  of  absence  for  himself  for  a  few 
days  from  to-morrow. 

Mr.  Harry  White.  Mr.  President :  I 
desire  to  return  home,  and  I  am  nol  able 
to  get  here  on  Monday  without  travelling 
on  Sunday.  I  therefore  ask  leavie  of  al> 
sence  from  to-day  until  Tuesday  for  that 
purpose. 

Many  Delegates.    No.    No. 
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The  PRBSiDENTpro  tem.   A  gentlemam  were  going  to  do  this  work  right  and  well 

who  has  scruples  aboat   travelling  on  by  remaining  here  in  July,  there  would 

Sunday  aslcs  leave  of  ahsenoe  until  Tues-  be  some  sense  in  it;  but  you  cannot  do 

day.    [Great laughter.]  it.    Ton  cannot  keep  a  quorum    here; 

Many  Dkleqates.    No.    No.  you  cannot  keep  your  doors  closed :  you 

The  Presidbnt  pro  tetn.       Oh !    let  cannot  keep  the  gentlemen  at  work  who 

him  go.    [Renewed  laughter.]  aw  *n  the  House ;  you  cannot  keep  this 

Leave  was  granted.  deliberative  body  engaged  in  its  duties 

in  hot  weather. 

PBOPOSKD  BECB8S.  Whkt was  the nervoussenslbility  which 

Mr.  Hbkphill.    I  offer  the  following  led  the  gentleman    ftt)m  Indiana  (Mr. 

resolution :  Harry  White)  to  move  to  reconsider  the 

Resolved,  That  when  this  Convention  resolution  to  adjourn  the  other  day  ?  It  in 

adjourns  to-day,  it  be  to  meet  on  Tuesday,  these  mischievous  newspapers  around  us, 

September  sixteenth,  at  eleven  o^clock  A.  all  of  which  I  observe  are  praising  him  and 

M.  his  friends  for  reconsidering  that  most 

On  the  question  of  proceeding  to  the  sensible  resolution.    I  hear  continually 

second  reading  and  consideration  of  the  from  the  interior,  that  the  newspapers  of 

resolution,  a  division  was  called  for,  which  Philadelphia  give  the  people  no  idea  of 

resulted   thirty-four  in   the  affirmative,  what  this  Convention  is  doing,  and  I  defy 

forty-five  in  the  negative.    So  the  Con-  any  man  who  reads  the  daily  papers  of 

vention  refused  to  order  the  resolution  to  Philadelphia  to  get  a  tolerable   idea  of 

be  read  a  second  time.  what  is  going  on   in   this   Convention. 

ADJOURNMBNT  TO  MONDAY.  ^^^  ^^  ■<>™®  gentlemen,  very  respecta- 
,,  ,,  ^  ..^  .  ,  ...  ble  reporters,  who  give  slight  sketches  of 
Mr.  CuRTiN.  I  move  that  when  this  ^^^^  ^^^  ^^^  and  what  is  said  ;  and 
Convention  adjourns  this  afternoon,  it  ^j^^^  j^  ^^^^  i„  j.l,e  p^p^™  ^,thout 
adjourn  to  meet  on  Monday  morning  at  ^^^  connection,  without  any  explanation, 
the  usual  hour.  without  any  fWl  exhibition  of  the  question, 
Mr.  IIall.  I  move  to  amend  the  mo-  and  it  conveys  no  idea  to  the  people.  Now, 
tlonso  as  to  extend  the  adjournment  to  why  do  not  these  papers  that  are  so  hur- 
Tuesday,  July  eighth,  at  ten  o'clock  A.  rying  of  this  body  through  the  months  of 
M.  July  and  August  give  to  the  people  of 
Mr.  Woodward.  This  proposition  to  Pennsylvania  some  intelligible  account  of 
bring  members  of  this  Convention  back  our  proceedings?  They  have  not  done  it, 
here  again  on  the  eighth  of  July  is  all  and  because  they  have  not  done  it,  I  moved 
wrong.  You  had  better  keep  them  here  the  other  day  after  we  had  passed  our 
while  you  have  got  them,  if  you  can,  and  resolution  of  adjournment,  that  the  See- 
acclimate  them  to  the  heat  of  July.  I  do  retary  should  prepare  and  publish  in 
not  know  how  to  account  for  it,  but  this  every  newspaper  of  the  several  counties 
has  been  the  coolest  June  known  in  mod-  ^  ng^  of  the  amendments  we  had  agreed 
ern  times.  l,in  many  respects,  have  re-  to;  and  a  howl  arose  against  me  here 
joiced  at  it,  because  it  has  enabled  us  to  f^^  gentlemen  behind  me  as  if  I  had 
get  along  with  our  work  comfortably,  proposed  to  cut  off  somebody's  head.  It 
If  we  had  had  such  a  June  as  we  had  last  ^^s  voted  down  with  that  sort  of  ven- 
summer,we  could  not  have  lived  here,  geance  with  which  many  of  my  proposi- 
But  we  have  not  had  it.  Then  I  take  it  tions  are  voted  down  in  this  House, 
we  are  to  have  our  hot  weather  in  July,  [L^mghter.] 

and  probably  all  the  more  hot  because  of  Mr.  Lilly.     I  desire  to   explain.     I 

the  coolness  of  June.  want  to  say  to  the  gentleman  that  I  was 

Now,  I  tell  you,  Mr.  President,  and  I  in  fh>nt  of  him  when  he  effered  his  ridic- 

tell  gentlemen  around  me,  that  it  is  not  ulcus  resolution. 

safe  to  life  and  health  to  remain  in  this  Mr.  Woodward.  I  am  very  sorry  there 
city  during  the  month  of  July.  It  is  are  not  two  men  in  this  body,  so  that  all 
true  some  people  do  it,  and  many  people  these  duties  should  not  devolve  upon  one 
die;  but  what  sort  of  an  argument  is  that  man,  although  he  be  the  greatest  man 
lo  keep  us  here  at  the  peril  of  our  lives?  who  has  appeared  m  modern  times.  It  is 
Is  it  right  for  you  to  imperil  your  fami-  unfortunate  that  there  is  but  one  man  in 
lies,  your  interests,  your  own  lives,  by  an  this  body,  and  that  man  hails  iVom  Car- 
effort  to  do  business  in  a  high  state  of  the  bon  county.  I  wish  there  were  somebody 
mercury,  which  3'ou  cannot  do.    If  you  else.    He  is  the  man  who  knows  when  to 
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call  the  question.  He  is  the  man  who 
knows  when  a  proposition  is  ridicalous. 
Now,  how  ridiculous  was  it  that  1  should 
propose  that  the  amendments  that  we  had 
agreed  to  should  be  printed  in  our  local 
county  papers  so  that  the  people  would 
get  some  knowledge  and  idea  of  them  ? 
That  was  ridiculous  in  the  judgment  of 
the  one  man  in  this  body.  Well,  sir, 
there  is  no  disputing  about  tastes.  I  do 
not  know  that  I  shall  renew  that  motion, 
but  I  shall  vote  for  it  if  anybody  else 
makes  it.  I  tliink  it  would  be  a  ridiculous 
thing  not  to  do  it  and  a  very  wise  thing 
to  do  it. 

Mr.  President,  do  not  bring  us  back 
here  on  the  eighth  day  of  July.  You  will 
not  bring  me  back.  I  am  not  speaking 
for  myself. 

Mr.  CoRBBTT.  We  are  not  going  to 
come  back  on  the  eighth ;  we  are  going  to 
stay. 

Mr.  Woodward.  I  have  no  objection 
that  you  should  oome  back  if  you  desire. 

Mr.  CoBBETT.  We  are  not  going  to 
come  back ;  we  are  going  to  stay. 

Mr.  Woodward.  Very  well,  you  can 
stay,  enjoy  yourselves  and  stay ;  but  I 
advise  you,  Mr.  President,  not  to  come 
bock  on  the  eighth  of  July.  If  we  ad- 
journ over  let  us  adjourn  over  until  cold 
weather,  adjourn  over  until  October,  pub- 
lish our  amendments,  with  the  leave  of 
the  gentleman  from  Carbon— not  without 
—publish  our  amendments,  give  the  peo. 
pie  some  idea  of  what  we  are  doing,  and 
come  back  herein  October  and  finish  our 
work,  and  my  word  for  it  the  work  will 
be  better  done  than  if  hurried  through 
during  this  heated  term. 

Mr.  Lawrence.  Mr.  President :  I  do 
not  know  who  made  this  motion,  but  I  do 
think  the  gentleman  who  did  it  has  as- 
sumed a  responsibility  before  the  people 
which  he  will  probably  regret.  I  am  tiredi 
as  yoii  are,  of  tills  attempt  to  adjourn 
from  day  to  day  and  from  time  to  time. 

I  have  as  high  a  regard  for  the  gentle- 
man from  Philadelphia  (Mr.  Woodward) 
ah  any  man  in  this  Convention,  but  if  he 
or  any  other  man  here  at  home  cannot  af- 
ford to  come  here  from  day  to  day  and 
help  us  to  perform  our  duties,  we  will 
give  him  leave  of  absence.  The  people 
have  sent  us  here  to  perform  a  duty.  We 
trifled  away  the  time  in  winter  when  we 
should  have  worked.  Some  of  us  here 
have  voted  against  every  attempt  to  ad- 
journ even  for  a  day  or  for  a  week.  I 
voted  against  the  adjournment  at  Harris- 
barg.    I  voted  against  the  adjournment 


on  the  first  of  April,  and  I  liave  voted 
steadily  against  all  these  adjournments.  I 
think  we  could  have  been  through  our 
work  by  this  time  and  l>efore  this  time  it 
we  had  all  been  as  vigilant  and  careful  of 
our  time  as  we  should  have  been.  Now, 
when  the  weather  here  is  remarkably 
cool  for  this  season  of  the  year,  when  we 
are  progressing  with  our  work  to  the 
satisfaction,  I  think,  of  all  the  members  of 
this  Convention,  or  nearly  all,goiDgaIoDg 
steadily  to  perform  our  work  flrom  day  to 
day,  we  are  to  be  met  by  some  motion  to 
adjourn  for  a  brief  time  or  fbr  a  longer 
time. 

Now  I  have  lived  on  a  farm.  I  hare 
driven  four,  and  Ave,  and  six-horse  teanui, 
and  I  have  always  found  that  one  baalky 
horse  in  the  team  pulling  back  wonld 
spoil  the  rest.  Sometimes  at  the 
foot  ot  a  hill  one  horse  would  fall  back 
and  directly  one  or  two  others  pull  back 
and  you  ftiil  to  get  up  the  hill.  So  it  is  in 
this  Convention.  We  have  found  certain 
gentlemen  here,  without  naming  them, 
who  have  all  along  resisted  every  eflort 
to  go  on  with  the  business.  They  say  yon 
cannot  finish  the  business ;  you  must  pub- 
lish these  reports  in  the  papers  and  let  the 
people  know  what  we  are  doing.  My 
friend  from  Philadelphia  ought  to  hare 
learned  by  this  time  that  the  people  of 
this  State  understand  what  we  are  doing 
just  about  as  well  as  he  does. 

Mr.  Woodward.  They  do  not  know 
anything  about  it. 

Mr.  Lawrence.  These  reports  are 
published  in  the  papers.  I  see  this  from 
day  to  day.  They  know  exactly  the  ques- 
tions we  are  considering;  they  know  what 
the  state  of  affairs  is,  and  they  know  who 
is  responsible  for  this  trifling  with  time, 
and  they  will  hold  them  responsible  for 
it. 

I  do  not  speak  with  ill  temper.  I  only 
say  this  because  I  believe  it  to  be  a  duty 
that  we  owe  to  the  people  to  finish  oar 
work  and  submit  It  to  them  this  fall.  1^ 
you  do  not  submit  it  this  fall  or  soon,  a' 
was  said  the  other  day,  you  allow  these 
"rings"  all  over  the  State  who  are  opposed 
to  It,  and  members  on  this  floor  who  hare 
been  opposed  to  reform  from  the  first,  to 
go  home  among  the  people  and  array  an 
opposition  against  it,  which  yon  cannot 
suppress  when  you  do  submit  it,  Just  as 
was  done  in  New  York.  I  say  for  th^ 
sake  of  the  people,  for  the  sake  of  this 
Constitution,  for  the  sake  of  the  amend- 
ments which  wo  propose  to  make,  aud 
which  are  Important,  and  admitted  to  be 
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important,  we  ought  to  go  on  with  our  ed  term  and  by  the  foiling  health  of  some 

work.    If  it  gets  too  warm  to  stay  here,  if  of  the  members,  the  oomniittee  are  of 

the  typhoid  fever  or  the  cholera  should  the  opinion  that  removal  to  another  lo- 

break  out  in  this  city  we  can  adjourn  to  oality  is  an  absolute  neoessity  if  the  labors 

another  place,  to  Bethlehem,  or  better,  of  the  Convention  are  to  be  completed 

probably,  to  Williamaport,  or  some  other  during  the  present  year;  and  we  tbere- 

plaoe.    But  I  beg  of  gentlemen  to  let  us  fore  recommend  thai  one  of  the  foregoing 

go  on  from  day  to  day,  not  even  adjourn-  places  be  selected  in  manner  following : 

ingon  the  Fourth  of  July,  or  on  Saturdays,  Let  a  vote  be  had  upon  the  question,  to 

and  let  us  finish  up  our  work  like  men,  what  place  shall  the  Convention  adjourn, 

and  go  home  like  men  to  our  families.  when  each  member  may  vote  for  one  of 

Mr.  H.  W.  Palmer.  1  suggest  to  the  the  places  above  named,  and  after  each 
mover  of  this  resolution  that  the  select  vote  the  name  of  the  place  receiving  the 
committee  on  this  subject  is  now  ready  to  lowest  number  shall  be  dropped.  The 
report,  and  their  report  will  put  this  mat-  name  of  the  place  finally  receiving  a  ma- 
ter in  such  an  intelligible  shape  that  we  jority  of  the  voces  to  be  inserted  in  the 
can  finally  dispo'ie  of  the  whole  subject,  following  resolution : 

Mr.  CuRTiN.    I  did  not  expect  when  I  Mesolved,   That  when  the  Convention 

submitted  the  motion  tliat  it  would  pro-  decides  to  leave  Philadelphia  it  will  meet 

Toke  a  discussion  or  take  time.    I  there-    at . 

fore  withdraw  it  And  in  order  that  the  whole  subject 

The  President  pro  tern.  The  motion  ™*y  ^  finally  disiKwed  of  without  fur- 
is  withdrawn.  Original  resolutions  are  ther  loss  of  time,  we  recommend  that  the 
yet  m  order.    If  there  are  none,  reports  Conventionact  upon  the  foUowingrerolu- 

of  committees  are  in  order.  ^*"^  • 

Beaolvtd^  That  when  the  Convention 

RAILROADS  AND  CANAM.  adjoums  OR  Wednesday,  July  second,  it 

Mr.  Cochran.    Before  passing  firom  the  will  be  to  meet  at  the  place  heretofore  se- 

order  of  original  resolutions,  I  move  to  lected,  on  Tuesday  the  eighth  of  July,  at 

make  the  report  of  the  Committee  on  Rail-  ten  A.  M. 

roads  and  Canals  the  special  order  for  CHARLES  BRODHEAD, 

next  Tuesday  morning.  WM.  M'CLEAN, 

The  motion  was  agreed  to.  H.  W.  PALMER, 

SUMMER  PLACE  OP  MEETING.  S.  L.  RUSSELL. 

Mr.  BRODHEAD.    I  beg  leave  to  present  ^^'  Stanton.    I  move  toadd  Philadei- 

the  report  of  the  select  committee  appoint-  P^^*  ^  ^^^  P^*°^  named, 

ed  to  select  a  place  for  meeting  during  M'-  ^«  W.  Palmer.    This  only  con- 

the  summer.  templates  removing  from  Philadelphia. 

Mr.  Lilly.    The  order  for  original  res-  I*^  ^s  *  question  whether  we  shall  go  away 

olutions  has  not  been  passed.    If  it  has  ^^  ^^^  ^^  ^^^' 

has  not,  then  I  insist  on  the  orders  of  the  The  President  pro  tem.    The  resolu- 

day.  tion  reported  by  the  committee  is  before 

The  President  pro  Um,    Reports  are  the  Convention.    What  action  will  the 

in  order.    The  report  will  be  read.  Convention  take  upon  It  ? 

The  Clerk  read  as  folloMrs:  Mr.  Temple.    I  move  to  postpone  the 

The  undersigned,  committee  appointed  consideration  of  the  resolution  for  the 

to  select  a  suitable  place  for  the  future  sit-  present,  and  on  that  question  I  call  for 

tings  of  the  Convention,  respectfully  re-  the  yeas  and  nays. 

port  that  invitations  have  been  received  The  President  pro  iem.    That  motion 

^™  cannot  be  received  until  the  matter  of  the 

The  borough  of  Gettysburg.  second  reading  of  the  resolution  is  dis- 

The  borough  of  Bedford.  posed  of.    The  question  is  on  proceeding 

The  borough  of  Bethlehem.  to  the  second  reading  and  consideration  of 

The  borough  of  Shippensburg.  the  resolution  attached  to  the  report. 

The  city  of  Allentown.  Mr.    Darlinqton  and    Mr.   Temple 

The  city  of  Wilkesbarre.  called  for  the  yeas  and  nays. 

And  that  we  have  no  doubt  the  Con-  Mr.  H.  W.  Palmer.    I  ask  that  the  re- 

vention  would  be  abunda  ntly  acoommo-  port  be  read  again  for  information.  I  do  not 

dated  and  entertained   at  either  place,  think  the  Conyention  fully  comprehend 

Admonished  by  the  approach  of  the  heat-  the  scope  of  it.    We  can  settle  this  ques- 
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tion  on  this  report  anderstandingly  and  at 
once. 

The  President  pro  iem.  The  report 
and  the  resolution  will  be  read  again  for 
information. 

Mr.  Darlington.  Mr.  President :  We 
understand  it  perfectly. 

The  President  pro  tern.  Debate  is  not 
in  order. 

The  C*lerk  again  read  the  report. 

The  roll  was  then  called. 

Mr.  Hat  [after  first  voting  in  the  nega- 
tive. ]  I  desi  re  to  change  my  vote.  I  vote 
"yea"  for  the  reason  that  I  think  the  Con- 
vention ought  always  to  prooeed  to  the  sec- 
ond reading  and  consideration  of  any  reso- 
lution reported  by  a  oommitee  of  this 
body. 

The  result  was  announced,  yeas  forty- 
eight,  naj's  fifty-one,  as  follow : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Andrews, 
Armstrong,  Bacr,  Bailey,  (Huntingdon,) 
Beebe,  Bowman,  Brodhead,  Buckalew, 
Cochran,  Corbett,  Cronmiller,  Curtin, 
Davis,  De France,  Dunning,  Elliott,  Ellis, 
Ewing,  Funck,  Gibson,  Hall,  Harvey, 
Hay,  Ha^zard,  Lamberton,  MacConnell, 
MClean,  M'Murray,  Mitchell,  Mott, 
Xiles,  Palmer,  H.  W.,  Parsons,  Patterson, 
T.  H.  R.,  Pughe,  Reed,  Andrew,  Runk, 
Russell,  Smith,  Henry  W.,  Struthers, 
Van  Reed,  WetheriU,  J.  M.,  White,  J. 
W.  F.,  Woodward,  Worrell  and  Wright 
—48. 

NAYS. 

Messrs.  Baily,  (Perry,)  Bannan,  Big- 
ler.  Black,  Charles  A.,  Boyd,  Broom- 
all,  Brown,  Bullitt,  Calvin,  Carey, 
Carter,  Cassidy,  Church,  Corson,  Curry, 
Dallas,  Darlington,  Edwards,  Fulton, 
Gilpin,  Green,  Guthrie,  Hemphill,  Hev- 
erin,  Horton,  Hunslcker,  Kaine,  Knight, 
Lawrence,  Lilly,  Littleton,  Long,  Maun, 
Patterson,  D.  W.,  Patton,  Porter,  Purman, 
Purviance,  John  N.,  Purviance,  Sam'l  A., 
Read,  .John  R.,  Reynolds,  Rooke,  Simp- 
son, Stanton,  Stewart,  Temple,  Turrell, 
Walker,  WetheriU,  Jno.  Price,  Wherry 
and  White,  Harry— 51. 

So  tlio  question  was  determined  in  the 
negative. 

Absent.— Messrs.  Addicks,  Ainey,  Ba- 
ker, Barclay,  Bardsley,  Bartholomew, 
Biddle,  Black,  J.  S.,  Campbell,  Clark, 
Collins,  Craig,  Cuyler,  Dodd,  Fell,  Fin- 
ney, Ilanna,  Howard,  Landis,  Lear,  Mac- 
Veagh,    M'Camant,    M'CuUoch,  Mantor, 


Metzger,  Minor,  Newlio,  Palmer,  G.  W., 
Ross,  Sharpe,  Smith,  H.  G.,  Smith,  Wm. 
H.,  White,  David  N.  and  Meredith,  Fresi- 
dent— 34. 

ADJOURNMENT  TO   MONDAY. 

Mr.  Lilly.  I  offer  the  following  reso- 
lution : 

Besolved,  That  when  this  Convention 
adjourns  to-day  it  will  be  until  Monday 
next,  at  ten  o'clock  A.  M. 

Mr.  Littleton.  I  rise  to  a  point  of  or- 
der. Resolutions  are  not  now  in  order, 
and  I  object  to  the  reception  of  the  reso- 
lution. 

Mr.  Hemphill.  The  time  has  gone  by 
to  present  resolutions. 

The  President  pro  tern.  The  resola- 
tion  has  been  received  and  read,  and  the 
question  is  on  proceeding  to  its  second 
reading  and  consideration. 

Mr.  Baeb.  I  call  for  the  yeas  and 
nays. 

Mr.  NiLES.    I  second  the  call. 

YEAS. 

Messrs.  Armstrong,  Bannan,  Bigler, 
Black,  Charles  A.,  Brodhead,  Brooiuall, 
Buckalew,  Calvin,  Cassidy,  Curry,  Davis, 
Dunning,  Edwards,  Ellis,  Ewing,  Funcli, 
Gilpin,  Green,  Guthrie,  Hall,  Harvey, 
Howard,  Hunsicker,  Kaine,  Lamberton, 
Lilly,  Long,  M'Camant,  Mott,  Parsons, 
Patterson,  T.  H.  B.,  Read,  John  R.,  Runic, 
Smith,  Henry  W.,  Stanton,  Van  Reed, 
WetheriU,  J.  M.,  White,  Harry  and 
White,  J.  W.  F.— 39. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Andrews, 
Baer,  Baily,  (Perry,)  Bailey,  (Hunting- 
don,) Bardsley,  Beebe,  Biddle,  Bowman, 
Boyd,  Brown,  Bullitt,  Carey,  Carter, 
Church,  Cochran,  Corbett,  Corson,  Cron- 
miller, Curtin,  Dallas,  Darlington,  De 
Prance,  Elliott,  Fulton,  Hay,  Hazzard, 
Hemphill,  Heverin,  Horton,  Knight,  lA\f- 
rence,  Littleton,  MacConnell,  M'Clean, 
M'CuUoch,  M'Murray,  Mann,  Mitchell, 
Niles,  Palmer,  H.  W.,  Patterson,  D.  ^'m 
Patton,  Porter,  Purman,  Purviance,  J^>hn 
N.,  Purviance,  Samuel  A.,  Reed,  Andrew, 
Reynolds,  Rooke,  Russell,  Simpson, 
Smith,  H.  G.,  Stewart,  Struthers,  Temple, 
Turrell,  Walker,  WetheriU,  John  Price, 
Wherry,  Woodward  and  Wright— 63. 

So  the  Convention  refused  to  proceed  to 
the  second  reading  and  consideration  of 
the  resolution. 

Absent.— Messrs.  Addicks,  Ainey,  Ba- 
ker, Barclay,  Bartholomew,  Black,  J*^ 
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Campbell,  Clark,  Collins,  Craig,  Cayler,  So  the  Convention  refused  to  order  the 
Dodd,  Fell,  Finney,  Gibeon,  Hanna,  Lan-  resolution  to  a  second  reading, 
dis,  Lear,  MaoVeagh,  Mantor,  Metzger,  Absbnt— Messrs.  Addiclcs,  Ainey,  Ba- 
Minor,  Newlin,  Palmer,  G.  W.,  Pughe,  ker,  Barclay,  Bartholomew,  Campbell, 
Ross,  Sharpe,  Smith,  William  H.,  White,  Collins,  Craig,  Dodd,  Finney,  Lear,  Mao- 
David  N.,  Worrell  and  Meredith,  Presi-  Veagh,  M'CuUoch,  Mantor,  Metzger,  Mi- 
dent^Zl.  nor,  Roes,  Sharpe,  Smith,  Wm.  H., 
ABJOUBNMEi^T  TO  HABRiSBUKO.  White,  Dfivid  N..  Worrell  and  Meredith, 

,  ,               _  Prendent—SQ. 
Mr.  Lambebton.    I  ask  leave  to  oner  a 

resolution.  ^^-^^  ^^  ^^^^^^• 

On  the  question  of  agreeing  to  the  re-  Mr.  Humsickbb.    Before  the   regular 

quest  of  Mr.  Lamberton,  a  division  was  order  of  business  is  commenced,  1  rise  to 

called  for,  which  resulted  sixty  in  the  af-  mak©  a  privileged  motion.    I  move  to  re- 

lirmative,  and  eighteen  in  the  negative,  consider  the  vote  by  which  the  report  of 

So  the  leave  was  granted  and  the  reso-  ^\^T^"®^  on  Commissions  Offices 

lution  was  read  as  follows :  ^^^^  o^  ^^^^  ">d  Incompatibility  of  Of- 

n     *    J  mi.  ^      1.       ^i^x     r^          i.i  flcc  was  voted  dowu. 

Resolved,  That  when  this  Convention  ^^^  Prbsidbnt  pro  tenu    How  did  the 

adjourns  to-day  It  will  be  to  meet  at  Har-  entleman  vote  ? 

nsburg  on  Tuesday  next,  at  two  o'clock  ^  ^^^    Hunsickj:b.      In   the   negati^; 

\^\t.            *,         *             ^-       *     *K^  With  the  majority. 

On  the  question  of  proceeding  to  the  ^^^^  pbesident  pro  tern.    Is  the  mo- 

seoond  reading  and  consideration  of  this  ^^>n  seconded? 

resolution  the  yeas  and  nays   were  re-  j^^  hevebik.    I  second  it. 

quired  by  Mr.  Edwards  and  Mr.  Hunsick-  ^j^^  president  pro  tern.    Did  the  gen- 

er,  and  were  as  follow,  viz :  ^^^^^^  ^^^  Philadelphia  vote  with  the 

YEAS.  majority? 

Mr.  HB^'£BIN.    I  did. 

Messrs.  Achenbach,  Alricks,  Andrews,  The  motion  to  reconsider  was  agreed 

Armstrong,  Baer,  Bannan,  Beebe,  Bigler,  to. 

Bowman,  Brodhead,  Buckalew,  Church,  The  Pbesidbkt  pro  tern.    The  article  is 

Cochran,    Corbett,    Cronmiller,    Curtin,  again  before  the  Convention  aud  will  be 

Davis,  De  France,  Elliott,  Ellis,  Ewing,  read. 

Fulton,  Funck,  Gibson,  Green,  Hall,  Har-  The  Clebk  read  as  follows : 
vey,  Hazzard,  Howard,  Hunsicker,  Lam-  All  judicial.  State,  and  county  officers 
berton,  Long,  M'Clean,  M'Murray,  Mitch-  shall,  before  entering  upon  the  duties  of 
ell,  Niles,  Palmer,  H.  W.,  Parsons,  Pat-  their  respective  offices,  take  and  subscribe 
terson,  T.  H.  B.,  Purman,  Reed,  Andrew,-  the  following  oath  or  affirmation : 
Bunk,  Russell,  Stewart,  Struthers,  Van  **I  do  solemnly  swear  (or  affirm)  that  I 
Reed,  Walker,  Wetherill,  J.  M.,  Wherry,  will  support,  obey,  and  defend  the  Con- 
White,  Harry,  White,  J.  W.  F.  and  stitutionof  the  United  States  and  the  Con- 
Woodward — 52.  stitution  of  this  Commonwealth,  and  that 

„  .  ^j^  I  will  discharge  the  duties  of  my  office 
^  "^  ^  °  •  with  fidelity ;  that  I  have  not  paid  or  con- 
Messrs.  Bally,  (Perry,)  Bailey,  (Hunt-  tributed,  or  promised  to  pay  or  contrib- 
ingdon,)  Bardsley,  Blddle,  Black,  Chas.  ute,  either  directly  or  indirectly,  any 
A.,  Black,  J.  S.,  Boyd,  Broomall,  Brown,  money  or  other  valuable  thing  to  procure 
Bullitt,  Calvin,  Carey,  Carter,  Cassidy,  my  nomination,  election  or  appointment, 
Clark,  Corson,  Currj",  Cuyler,  Dallas,  Dar-  except  necessary  and  proper  expenses  au- 
lington.  Dunning,  Edwards,  Fell,  Gilpin,  thorized  by  law;  nor  have  I  knowingly 
Guthrie,  Hanna,  Hay,  Hemphill,  Hever-  violated  any  election  law  of  this  Com- 
in,  Horton,  ICaine,  Knight,  Landis,  Law-  mon wealth  or  procured  it  to  be  done  by 
renoe,  Lilly,  Littleton,  MacConnell,  M*-  others  in  my  behalf ;  that  I  will  not 
Camant,  Mann,  Mott,  Newlin,  Palmer,  knowingly  receive,  directly  or  indirectly, 
G.  W.,  Patterson,  D.  W.,  Patton,  Porter,  any  money  or  other  valuable  thing  for 
Pughe,  Purviance,  John  N.,  Purviance,  the  performance  or  non-performance  of 
SamuelA.,  Read,  John  R.,  Reynolds,  any  act  or  duty  pertaining  to  my  office 
Rooke,  Simpson,  Smith,  H.  G.,  Smith,  other  than  the  salary  or  fees  allowed  by 
Henry  W.,  Stanton,  Temple,  Turrell,  law." 
Wetherill,  John  Price  and  Wright— 69.  The  foregoing  oath  shall  be  administer- 
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ed  by  Rome  penaoa  aatfaorizad  to  odtntnls- 
tOT  ofithn,  nnd  In  the  case  of  State  olSoers 
and  judges  of  tbeSupreme  Coart  ahall  be 
tiled  ill  ttie  oHlce  of  the  Secretary  or  tbe 
Comiuonivealtb,  and  in  tbe  ease  of  other 
Jiidiciuland  county  officers  Id  tbe  office  of 
tlie  prothonotary  of  tbe  ooanty  in  which 
tlie  SBLI1I'  is  taken.  Any  person  refusing 
t(i  tako  Huid  oath  or  afBrmation,  ahall  for- 
feit IiiH  office;  and  any  person  who  shall 
ba  convicted  of  having  sworn  or  affirmed 
Ailsely,  or  of  having  violated  said  oath  or 
aUrmation,  shall  begailtyof  peijaryand 
ba  forever  afterwards  disqualified  from 
holding  any  offioeoftrnst  or  profllt  within 
this  Commonwealth. 

Mr.  Kaihe.  I  move  now  to  reconrider 
the  vote  by  which  tbe  words  "members 
of  the  General  ABsembly  and"  were 
stricken  oat  in  tbe  tlrst  part  of  this  seo- 

Mr.  JosBPB  B&it,T.    I  Becond  the  mo- 

tiOTI. 

Mr.  Harry  White.  I  rise  to  «  point 
of  order.  I  yesterday  rose  In  my  place 
nnd  moved  to  strike  out  those  words- 
That  motion  was  lost.  Tbe  delegate  ttom 
Potter  (Mr.  Mann)  voting  against  It  then 
ruse  In  his  plaoe  and  moved  to  reconsider, 
and  the  Convention  reconsidered  their  ac- 
tion. IniiHmuah  as  that  was  done,  aseo- 
ond  reooaslde ration  oannot  be  had. 

Mr.  Kaine.  Tbe  gentleman  from  In- 
diana knows  Iniinitely  batter  Chan  that. 
It  Is  before  tbe  body  now  like  any  other 
motion,  and  no  man  on  this  floor  knows 
it  better  than  tbe  gentleman  tiom  In- 


Mr.    Ha  BUY    White.     My 
friend  from  Fayette 

Mr.  Kainb.    I  am  not  nervous. 

Mr.  Hakry  White.  Well,  If  he  will 
recover  bis  gravity  for  a  moment  and  do 
justice  to  himaelf,  be  Is  much  too  good  a 
parliamentarian  to  take  Bach  a  rldlooloos 
position.  If  my  statement  of  fact  Is  cor- 
rect, there  la  no  doabt  about  the  parlia- 
mentary rule. 

The  Fresidrni  pro  t«m,  Tbe  Cbair 
will  state  that  If  tbe  gentleman's  Acts  as 
stated  be  the  conceded  Taeta  of  tbe  case, 
hla  point  of  order  is  well  taken. 

Mr.  Armstboko  It  seems  b)  me  thai, 
perhaps,  the  Convention  isfkillnglntoan 
error  of  fact.  When  the  amendment  was 
lirst  rejected,  a  motion  was  made  to  re- 
consider tlie  vote  by  whlcb  it  was  lost, 
and  that  motion  was  in  order.  When  the 
amendment  npon  a  snbseqaent  vote  was 
<?rried,  that  became  a  new  vote,  and  a 
motion  to  reconsider  that  vote  Is  la  order. 


Mr.  Mank.  IfweTotedlffereatlynow, 
can  this  be  oonsldered  again  T  Can  ve 
keep  on  reconsidering  every  time  a  vote 
la  different  from  a  former  oneT 

The  Prebidbnt  pro  terit.  The  Chair 
la  of  opinion  that  one  reoonside ration  is 
all  that  can  be  had.  The  qaestion  having 
been  decided,  tbe  Cbi^r  is  boand  to  sus- 
tain the  point  of  order. 

Mr.  BroEALEW.  I  tbink  the  gentle- 
man from  Fayette  will  attain  his  objert 
by  moving  to  insert  different  words.  This 
Is  merely  a  matter  of  time  and  manage- 
ment. Hereafter  we  must  make  this  nr- 
tide  and  the  legislative  article  correspond 
In  some  way.  As  It  Is  a  mere  matter  of 
time,  I  suggest  that  the  gentleman  more 
to  Insert  the  words  :  "Senators  and  Rep- 
resentatives In  the  Legislature  and."  As 
a  matter  of  oonree,  this  article  on  oaths  of 
Office  ought  to  be  agreed  to.  We  mnu 
agree  to  some  article,  or  else  -we  shall  no: 
liave  any  general  oaUk  of  offloe  prescribed 
In  the  Constitution. 

The  Pbebidedt  pro  (on.  The  qnesHon 
now  before  the  Hoase  Is  on  tbe  reoonaid- 
eration  moved  by  the  delegate  flroni  Fay- 
ette, and  seconded  by  tbe  deleteate  from 
Perry. 

Mr.  BucKALEW.  I  understood  Ibe 
Cbair  to  rule  thut  motion  out  of  order. 

The  Presidbkt  pro  Urn,  I  said  If  the 
tkcts  stated  by  tbe  gentleman  from  Indi- 
ana were  oonoeded  to  be  correct,  lahoald 
sustain  his  point  of  order. 

Mr.  BucKALEw.  Then,  to  raise  the 
question,  [  move  to  Insert  at  the  coni- 
menoenient  of  the  article,  tbe  words: 
"The  Senators  and  Representatives  In  the 
lieglslature  and;" 

Tbe  pRBSiDBNTpro  tan.  The  qnestion 
is  on  tbe  amendment  of  the  delegate 
from  Columbia. 

Mr.  BucKALBW.  Aaa  matter  of  course, 
tbe  Committee  on  Revision,  if  we  adopt 
this  article  In  some  form,  will  have  before 
them  this  general  oatb  of  office  and  aiw 
the  special  oalh  of  office  provided  for 
members  of  the  L^slature  In  tbe  legis- 
lative article;  and  my  Idea  is  that  they 
shall  take  the  best  of  tba  two  forms  or 
oonsolldate  the  two  hereafter.  For  tbe 
time  being,  as  we  cannot  go  back  to  the 
leglalativa  article  on  seoond  reading.  1 
suppose  It  would  be  beat  to  retain  lan- 
guage of  this  sort  here,  leaving  the  ad- 
justment of  it  for  future  conrideration. 

We  must  adopt  some  general  osth  of 
office,  because  we  do  not  retain  ihe  pre»- 
ent  constitutional  provision  prescribing  s 
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general  oath  of  office.    That  baa  dropped  the  idea  of  having  one  general  oath  for 

out  of  our  work  altogether;  and  nnleaa  all  the  officers.    The  chairman  of  that 

we  adopt  some  provision  for  a  new  gen-  committee  then  stated  that  he  only  re- 

eral  oath  of  office,  we  shall  not  have  any  quested  the  Convention  to  adopt  that  i^ec- 

provision  in  the  (Jonstitation  on  the  sab-  tion,  and  that  oath,  in  order  that  the  Com- 

ject.  mittee    on   Bevision    and    Adjustment 

Mr.  CooHRAN.    I  think  it  well  enough  might  report  as  to  whether  that  form  of 

for  us  to  understand  to  some  extend  what  oath  or  the  general  form  of  oath  in  the  ar- 

the  powera  of  theK}ommittee  on  Revision  tide  on  oaths  of  office  should  bo  adopted, 

and  Adjustment  are.    I  do  not  concur  I   submit  to  the  Convention  that  we 

with  the  gentleman  trom  Columbia,  that  ought  here  to  adopt  a  form  of  general  oath, 

that  committee  has  any  right  to  strike  whatever  it  may  be,  such  as  will  apply  to 

out  any  sentence  or  to  make  any  substan*  all  the  officers  of  the  Commonwealth,  in- 

tial  change  in  any  article  which  is  adopt-  eluding  members   of   the    Legislature, 

ed  by  this  Convention.   If  the  Comniittee  Then  the  Committee  on  Revision  and  Ad- 

on  Revision  and  Adjustment  has  a  power  Justment,  when  the  articles  come  before 

of  that  kind,  they  have  the  whole  of  our  them,  finding  conflicting  sections,  (al- 

work  in  their  hands  and  can  do  with  it  as  though  they  will  have  no  power  to  strike 

they  please— a  committee  of  five  or  seven  out  either  section,  as  I  fully  agree  with 

members.    I  submit  that  that  view  of  the  the  gentleman  Arom   York,)  yet  wher- 

case  is  one  which  ought  not  to  be  adopted,  ever  there  are  conflicting  sections  in  dlf- 

I  believe  the  work  of  the  Committee  on  ferent  reports  and  articles,  they  would 

Revision  and  Adjustment  is  simply  a  work  have  to  call  the  attention  of  the  Conven- 

ofarrangement  and  awork  of  slight  verbal  Uon  to  that  tact,  and  suggest  that  one  or 

emendation ;  but  to  put  the  whole  work  other  form  of  section  should  be  adopted ; 

of  this  Convention  into  the  hands  of  a  and  upon  their  report  the   Convention 

committee,  to  strike  out  and  insert  as  they  would  then,  on  third  reading,  be  in  full 

please,  is  certainly  to  repose  a  power  in  possession  of  all  the  Information,   and 

them  which  I  have  never  known  to  be  could  then  strike  out  the  specific  oath  la 

reposed  In  the  hands  of  any  committee  in  the  article  on  Legislature,  and  adopt  the 

any  deliberative  body.  general  form  of  oath,  whatever  It  should 

Now,  sir,  we  have  got,  it  seems,  into  this  be,  that  would  cover  the  whole  ground, 
position,  that  when  the  report  of  the  Com-  I  submit  that  it  is  putting  ourselves  In 
mittee  on  the  Legislature  was  under  con-  a  position  approximating  to  absurdity  to 
aideration,  we  agreed  upon  a  certain  obli-  have  two  long  forms  of  an  oath  in  our 
gallon  for  the  members  of  the  Legislature  Constitution  applying  to  different  classes 
to  take.  It  is  very  uafortunate,  indeed,  of  officers,  and  I  also  submit  that  it  Is 
that  the  gentlemen  who  had  charge  of  rather  Invidious  to  adopt  a  long  and  strict 
this  subject  (and  I  certainly  had  not  iron-clad  oath  for  members  of  the  Legis- 
charge  of  it)  should  have  allowed  such  a  lature  and  liave  no  general  oath  for  other 
specific  oath  to  be  placed  in  that  article,  officers  of  the  Commonwealth.  So  I  hope 
It  ought  to  have  come  into  this,  and  the  the  Convention  will  now  adopt  some  suit- 
same  oath  ought  to  be  applicable  to  all  the  able  form  of  oath  in  the  article  on  oaths^ 
public  officers  of  the  Slate.  My  own  view  of  office,  sufficiently  full  to  cover  the* 
Is  that,  having  Imposed  a  special  oath  upon  members  of  the  Legislature  and  every  of- 
members  of  the  Legislature,  we  ought  ficer,  and  then  when  it  comes  up  on  the 
here  simply  to  include  in  this  article  the  report  of  the  Committee  on  Revision  and 
old  oath  of  office  which  is  in  the  Constitu-  Adjustment,  we  can  adjust  the  matter  so 
lion  as  it  stands;  and  in  order  to  meet  that  as  to  have  our  work  consistent.  I  hope 
question  when  the  time  comes,  I  shall  theConventlon  will  adopt  this  view, 
move,  if  there  be  a  prospect  of  success,  to  The  PBESiDEKT/n-o  tern.  The  question 
strike  out  all  after  the  sixth  line  of  this  is  on  the  amendment  of  the  delegate  from 
section  and  leave  the  oath  as  it  is.  Columbia. 

Mr.  T.  H.  B.  Pattbrson.  When  the  Mr.  Harby  White.  I  should  be  glad 
article  on  the  Legislature  was  under  con-  if  the  Convention  would  just  pause  a 
sideration  I  called  the  attention  of  the  moment  to  understand  the  exact  sltua- 
Conventlon  to  the  fact  that  a  specific  oath  tion  of  this  question.  When  this  aitlcle 
was  then  being  adopted  for  members  of  was  up  the  other  day  It  Included  all 
the  Legislature  alone,  and  called  their  at-  classes  of  officers.  On  my  motion ,  I  be- 
tention  to  the  fact  that  the  adoption  of  lieve,  the  words  ''members  of  the  Gene- 
such  an  oath  would  be  in  conflict  with  ral  Assembly  and"  wore  stricken  out. 
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That  left  the  oath  as  reported  by  the  oom- 
niittee  and  amended  by  the  Convention 
to  be  applicable  to  all  other  officers  than 
members  of  the  General  Assembly.  I 
voted  for  that  proposition  and  I  shall  do 
so  again.  I  was  in  favor  ot  striking  out 
the  words  "members  of  the  General  As- 
sembly'* for  this  reason:  The  character 
of  oath  that  is  designed  to  be  adminis- 
tered to  members  of  the  Legislature  is 
different  from  that  administered  toother 
otticers  of  the  Commonwealth. 

Mr.  Stewart.    Why? 

Mr.  Harry  White.  I  will  endeavor 
to  explain.  There  are  some  specific  mat- 
ters in  relation  to  votes,  in  regard  to  the 
action  of  the  members  of  Assembly,  which 
require  a  different  form  of  oath  from  that 
of  other  officers.  I  will  call  your  atten- 
tion to  some.  I  call  the  attention  of  del- 
egates to  the  report  of  the  Commitee  on 
the  Legislature  (No.  2)  to  be  found  on 
your  tiles,  which  provides : 

Section  9.  Every  member  of  the  Gen- 
eral Assembly,  t)efore  he  enters  on  his 
official <luties,  shall  take  and  subscribe  the 
following  oath  or  affirmation :  "  I  do  sol- 
emnly swear  (or  affirm)  that  I  will  sup- 
port the  Constitution  of  the  United  States, 
and  the  Constitution  of  this  Common- 
wealth and  will  honestly  and  faithfully 
discharge  the  duties  of  Senator  (or  Rep- 
resentative) according  to  the  best  of  my 
ability ;  and  I  do  solemnly  swear  (or  af- 
firm) that  I  have  not  paid  or  contributed 
anything,  or  made  any  promise  in  the 
nature  of  a  bribe,  to  corruptly  influence, 
directly  or  indirectly,  any  vote  at  the 
election  at  which  I  was  chosen  to  fill  the 
said  office;  and  I  do  further  solemnly 
swear  (or  affirm)  that  I  have  not  accepted 
or  received,  and  I  will  not  accept  or  re- 
ceive, directly  or  indirectly,  any  money 
or*  other  valuable  thing  from  any  corpo- 
ration, company  or  person,  for  any  vote 
or  infiuenoe  I  may  give  or  withhold  on 
any  bill,  resolution  or  appropriation,  or 
for  any  other  official  act." 

That  is  a  broad,  specific  and  compre- 
hensive oath,  specially  directed  to  the  dei- 
ty to  be  performed  by  a  memt)er  of  the 
Legislature,  and  it  is  proper  that  it  should 
be  in  the  legislative  article. 

Furthermore,  it  is  provided  thatthisoath 
shall  be  administered  by  a  judge  of  the 
Supreme  Court  or  the  president  Judge  of 
the  court  of  common  pleas.  The  differ- 
ence is  this,  and  it  must  be  obvious :  That 
you  swear  a  county  treasurer,  you  swear 
a  judflce  or  some  other  officer ;  he  does  not 
give  any  vote ;  he  is  not  called  upon  to 


vote  for  any  appropriation ;  hence   it  is 
necessary  if  you  want  to  be  specific  in  the 
character  of  your  oaths,  to  have  different 
words  and  different  language  in  the  oath 
administered  to  members  of  the  Le^sla- 
ture  from  that  of  other  officers. 

Tliat  is  the  reason  for  my  desire  to 
strike  out  the  words  << members  of  the 
General  Assembly,"  and  I  think  it  mast 
be  obvious  to  every  delegate  here.  I  am 
not  against  a  stringent  oath  for  members 
of  the  General  Assembly.  On  the  con- 
trary, I  want  the  oath  to  be  administered 
to  the  members  of  the  General  Assenibl y 
to  meet  every  evil  that  is  complained  of, 
and  I  hope  it  will  be  corrected  by  that 
species  of  oath. 

I  am  opposed  for  this  reason  to  the 
amendment  offered  by  the  gentleman 
ftom  Columbia,  and  I  am  in  &vor  of  re- 
taining the  oath  as  adopted  by  the  com 
mittee  of  the  whole  on  second  readings  In 
the  article  on  the  Legislature. 

Mr.  Calvin.  Mr.  President :  I  desire 
to  call  the  attention  of  the  members  .to 
the  difiiisrenoe  between  the  oath  as  pro 
}X)sed  by  my  friend  trom,  Columbia,  (Mr. 
Buckalew,)  and  the  oath  adopted  in  the 
article  on  the  Legislature,  which  the  gen- 
tlemen from  Indiana  seems  to  prefer  and 
advocates.  In  the  first,  the  members  of 
the  Legislature,  as  well  as  all  other  officers 
of  the  Commonwealth,  are  required  to 
swear  that  they  have  not  used  any  money 
or  other  valuable  thing  to  secure  either 
theirnomtno^n  or  election ;  in  the  oath 
of  the  article  adopted,  and  referred  to  by 
the  gentleman  from  Indiana,  the  mem- 
bers of  the  Legislature  are  not  required 
to  swear  that  they  have  not  used  any 
money  or  other  valuable  thing  to  secure 
their  nominaUion.  Thus,  whilst  all  other 
officers  would  be  required  to  swear  tlint 
they  have  not  obtained  their  nominati-rf  :; 
by  corrupt  means,  the  members  of  the 
Legislature  would  not  have  to  take  such 
oath.  Now,  certainly  this  Convention  do 
not  desire  to  make  such  distinction  in  fa- 
vor of  the  members  of  the  Legislature ; 
and  I  trust  the  amendment  of  the  gentle- 
man from  Columbia  will  be  adopted. 

The  President  pro  tern.  The  question 
is  on  the  amendment. 

The  amendment  was  agreed  to,  their  be- 
ing, on  a  division,  ayes  sixty-eight,  noes 
eighteen. 

The  President  pro  tern.  The  section 
as  amended  is  now  before  the  Conven> 
tion. 

Mr.  Corson.  1  move  that  the  Conven- 
tion now  resolve  itself  into  committee  of 
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the  whole  for  the  parpoBe  of  ootisidering  respective  offloes,  take  and  sabacribe  the 
the  amendments  to  this  oath  and  oonsoli-  following  oath  or  affirmation : 
dating  the  two  or  three  oaths  we  have  al-  *I  do  solemnly  swear  (or  affirm)  that 
ready  adopted.  [**No."  **No."]  I  will  support,  obey  and  defend  the  Con- 
The  motion  was  not  agreed  to.  stitation  of  the  United  States  and  the 
Mr.  BucKALEW.  There  is  a  slight  ver-  Constitation  of  this  Commonwealth,  and 
bal  correction  necessary  in  the  form  of  that  I  will  discharge  the  duties  of  my 
the  oath  as  it  now  stands.  If  the  Clerk  office  with  fidelity;  that  I  have  not  paid, 
will  turn  to  about  the  middle  of  the  oath,  or  contributed,  or  promised  to  pay  or 
he  will  find  the  words  ^'nomination,  eleo-  contribute,  either  directly  or  indirectly, 
tion,  or  appointment/'  as  substantive  any  money  or  other  valuable  thing,  to 
parts  of  the  oath.  Now,  that  provision  procure  my  nomination  or  election,  (or 
will  have  to  be  put  in  the  alternative  appointment,)  except  necessary  and  pro- 
form  so  that  a  part  of  it  will  be  taken  per  expenses  expressly  authorized  by 
by  one  class  of  officers,  and  in  a  different  law,  nor  have  I  knowingly  violated  any 
form  by  another.  It  ought  to  read  "nom-  election  law  of  this  Commonwealth,  or 
ination  or  election,'^  and  then  the  words  procured  it  to  be  done  by  others  in  my 
**or  appointment''  should  be  included  in  behalf;  that  I  will  not  knowingly  receive, 
a  parenthesis  or  brackets.  I  move  to  in-  directly  or  indirectly,  any  money  or  other 
sert  the  word  *k>r"  between  ^'nomination*'  valuable  thing  for  the  performance  or  non- 
and  ''election,"  and  to  include  the  words  performance  of  any  act  or  duty  pertain- 
"or  appointment''  in  brackets.  In  the  mg  to  my  office,  other  than  the  salary  or 
case  of  an  elective  officer,  the  oath  will  fees  allowed  by  law.' 
be  that  he  has  not  paid  or  contributed  "The  foregoing  oath  shall  be  adminis- 
money  improperly  for  his  nomination  or  tered  by  some  person  authorized  to  nd- 
election;  and  in  the  case  of  an  appointed  minister  oaths,  and  inthe  case  of  State  of- 
officer,  it  will  be  that  he  has  not  paid  ficers  and  Judges  of  the  Supreme  Court 
money  thus  improperly  for  his  appoint-  shall  be  filed  in  the  office  of  the  Secretary 
ment.  of  the  Co  mmon wealth,  and  in  the  case  of 
Mr.  Kainb.  That  is  all  right.  other  Judicial  and  county  officers  in  the 
The  President  pro  iem.  The  question  office  of  the  prothonotary  of  the  county  in 
is  on  the  amendment  of  the  delegate  fh>m  which  the  same  is  taken.  Any  person  re- 
Columbia  (Mr.  Buckalew.)  fusing  to  take  said  oath  or  affirmation  shall 
The  amendment  was  agreed  to,  ayes  forfeit  his  office,  and  any  person  who  shall 
sixty-four,  noes  not  counted.  be  convicted  of  having  pwom  or  affirmed 
The  Pbesident  pro  tem.  The  question  falsely  or  having  violated  said  oath  or 
is  now  on  the  section  as  amended.  affirmation,  shall  be  guilty  of  perjury 
Mr.  Harry  White.  I  move  to  amend  and  be  forever  afterwards  disqualified 
by  inserting  the  following  at  the  end  of  from  holding  any  office  of  trust  or  profit 
tlie  article :  within  this  Commonwealth. 

"The  oath  to  members  of  the  Senate  "The  oath  to  members  ofthe  Senate  and 

and  the  House  of  Representatives  shall  House  of  Representatives  shall  be  admiu- 

t>e  administered  by  one  of  the  Judges  of  istered  by  one  of  the  Judges  of  the  Su- 

the  Supreme  Court  or  court  of  common  preme  Court,  or  Court  of  Common  Pleas, 

pleaslearnedin  thelaw,inthehallof  the  learned  in  the  law,  in  the  hall  of  the 

House  to  Which  the  member  Is  elected.  House  to  which  the  member  is  elected.'' 

Mr.  Kaine.     I  have  no  objection  to  The  yeas  and  nays  were  required  by 

that.                                  •  Mr.  D.  W.  Patterson  and  Mr.  Knight, 

The  amendment  was  agreed  to.  and  were  as  follow,  viz : 
The  President  j»ro  <«m.    The  question 

is  now  on  the  section  as  amended.  YEAS. 

Mr.  D.  W.  Patterson.     I  call  few  the  Messrs.  Achenbach,  Alricks,  Andrews, 
yeas  and  nays  on  that  question.    I  want  Armstrong,  Baily, (Perry,) Bailey, (Hunt- 
to  record  my  vote  against  it.  ingdon,)  Bannan,  Bardsley,  Beebe,  Big- 
Mr.  Kniuht.    I  second  the  call.  ler,  Black,  Charles  A.,  Boyd,  Brodhead, 
The  President  pro  tern.    The  section  Brown,  Buckalew,  Bullitt,  Calvin,  Carey, 
as  amended  will  be  read  for  information.  Carter,  Clark,  Corbett,  Cronmiller,  Cuy- 
The  Clerk  read  as  follows:  ler,  Dallas,  De  France,  Elliott,  Ewing, 
"Senators  and  Representatives,  and  all  Finney,  Fulton,  Funck,  Gibson,  Green, 
Judicial,  State  and  county  officers  shall,  Guthrie,   Hall,  Harvey,  Hay,   Hazzard, 
before  entering  upon  the  duties  of  their  Hemphill,  Heverin,  Horton,  ^Hunsicker, 
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Kaine,  Lamberton,  Landis,  Lawrenoe, 
Liongi  MacConnell,  M'Camant,  M'CleaQi 
Mitchell,  Mott,  Niles,  Palmer,  G.  W., 
Palmer,  H.  W.,  Patierson,  T.  H.  B.,  Pat- 
ton,  Purman,  Purviance,  John  N.,  Purvi- 
ance,  Samuel  A.,  Read,  John  R.,  Reed, 
Andrew,  Rooke,  Runk,  Rosaellf  Smith, 
H.  G.,  Smith,  Henry  W.,  Stewart,  Stnith- 
ers.  Temple,  Van  Reed,  Wetherill,  Jno. 
Price,  Wherry,  White,  Harry,  White,  J. 
W.  F.,  Woodward,  Worrell  and  Wright— 

77. 

NAYS. 

Messrs.  Biddle,  Bowman,  Broomall, 
Cochran,  Corson,  Darlington,  Fell,Gilpin, 
Hanna,  Knight,  Lilly,  Mann,  Patterson, 
D.  W.,  Porter,  Reynolds,  Simpson,  Tur- 
rell  and  Walker— 18. 

So  the  section  as  amended  was  agreed 
to. 

Absent.  —  Messrs,  Addicks,  Ainey, 
Baer,  Baker,  Barclay,  Bartholomew, 
Black,  J.  S.,  Campbell,  Cassidy,  Church, 
Collins,  Craig,  Curry,  Curtin,  Davis, 
Dodd,  Dunning,  Edwards,  EUis,  How^- 
ard,  Lear,  Littleton,  MacVeagh,  M'Cul- 
loch,  M'Murray,  Mantor,  Metzger,  Minor, 
Newlin,  Parsons,  Pughe,  Ross,  Sharpe, 
Smith,  Wm.  H.,  Stanton, Wetherill,  J.  M., 
White,  David  N.  and  Meredith,  JYesiderU 

—3a 

The  President  pro  tern.  The  article  is 
now  gone  throug  whith. 

Mr.  Lamberton.  1  move  that  the  ar- 
ticle be  referred  to  the  Committee  on  Re- 
vision and  Adjustment. 

Mr.  Wherry.  I  desire  to  oflFer  an  ad- 
ditional section  on  behalf  of  my  friend 
from  York  (Mr.  J.  S.  Black.) 

Mr.  Harry  White.  I  rise  to  a  point 
of  order.  The  point  of  order  is  that  the 
motion  to  reconsider  was  merely  to  re- 
consider the  section  which  was  voted 
down,  and  no  further  sections  can  be 
offered  as  amendments. 

Mr.  HuNSiCKER.  There  was  but  one 
section  to  that  article,  and  I  moved  to  re- 
consider the  vote  by  which  the  article 
was  relected. 

The  President  pro  tern.  When  an 
article  is  reconsidered  the  article  is  before 
the  Convention  and  subject  to  amend- 
ment. The  point  of  order  the  Chair 
thinks  is  not  well  taken.  The  section 
offered  by  the  delegate  from  Cumberland 
(Mr.  Wherry)  will  be  read. 

The  Clerk  read  the  amendment  as  fol- 
lows: 

"Members  of  the  General  Assembly, 
and  all  j  udicial.  State  and  county  officers. 


shall,  before  entering  upon  the  duties  of 
their  respective  oiflces,  take  and  subscribe 
the  following  oath  or  affirmation  : 

*1  do  solemnly  swear  (or  affirm)  that  I 
will  support  the  Constitution  of  the 
United  States,  and  obey  and  defend  the 
Constitution  of  this  Commonwealth,  and 
that  I  will  discharge  the  duties  of  my 
office  with  fidelity ;  that  I  have  not  paid, 
or  contributed,  or  promised  to  pay  or  con- 
tribute, either  directly  or  indirectly,  any 
money  or  other  valuable  thing  to  pro- 
cure my  nomination,  election  or  appoint- 
ment, except  necessary  and  proper  ex- 
penses expressly  authorized  by  law ;  nor 
have  I  knowingly  violated  any  election 
law  of  this  Commonwealth,  or  procured 
it  to  be  done  by  others  in  my  behalf;  that 
I  will  not  knowingly  receive,  directly  or 
indirectly,  any  money  or  other  valuable 
thing  for  the  performance  or  non-per- 
formanoe  of  any  act  or  duty  pertaming  to 
my  office,  other  than  the  salary  or  fees 
allowed  by  law.' 

**I  believe  myself  legally  elected  with- 
out fraud  or  false  return  committed  by 
me,  or  any  other  person  with  my  consent ; 
that  £  will  not  receive  gifts  or  promises, 
or  listen  to  private  solicitation  from  any 
candidate  or  other  party  having  a  special 
interest  in  my  official  action  or  vote,  or 
from  the  agent  of  such  candidate  or  party. 
I  will  not  speak  or  vote  on  any  subject 
in  which  I  am  or  expect  to  be  personally 
interested,  nor  make  any  contract  which 
might  bring  my  private  interests  in  con- 
flict with  my  public  duty." 

Mr.  Niuss.  Mr.  President :  I  hope  the 
delegate  from  Cumberland  will  explain 
this  oath  to  us,  so  that  we  may  understand, 
it. 

Mr.  Worrell.  I  should  like  to  have 
it  explained,  too. 

Mr.  Wherrt.    It  explains  itself. 

The  amendment  was  rejected. 

Mr.  J.  M.  Bailbt.  I  offer  this  amend- 
ment as  a  new  section : 

"Within  twenty  dajrs  after  the  adjourn- 
ment of  the  General  Assembly  nine  dUe^ 
every  member  of  the  House  of  Represent- 
atives and  every  Senator  whose  term  will 
expire  at  the  next  general  election  shall 
take  and  subsorii)e  before  some  officer 
qualified  to  administer  oaths  the  following 
oath  or  affirmation : 

*I  do  solemnly  swear  (or  affirm)  that  as 
a  member  of  the  General  Assembly  I  have 
supported  and  obeyed  the  Constitution  of 
this  Commonwealth  to  the  best  of  my 
knowledge  and  ability;  I  have  not  know- 
ingly been  infiuenoed  by  private  solicita- 
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tion  from  interested  parties  or  their  agents,  only  admits  oar  legislation  to  be  oormpt, 

nor  have  I  received  any  gift  from  any  snch  but  adds  his  testimony  that  the  great  of- 

parties ;  I  have  not  voted  or  spoken  on  floe  of  United  States  Senator  is  bought  and 

any  matter  in  whloh  I  had  or  expected  to  sold,  as  well  as  corporate  ftenchises  and 

have  a  private  interest ;  I  have  not  done  appropriation  bills.    Shame !  shame  for- 

or  willingly  permitted  to  be  done  any  act  ever  to  the  man  who  is  willing  to  perpet- 

which  would  make  me  guilty  of  bribery;  nate  this  infamy !     The  honest  and  re- 

I  have  observed  the  order  and  forms  of  speotable  portion  of  our  people  will  not 

legislation  as  prescribed  by  the  Constltu-  endure  it  with  patience.    If  we  can  help 

tion ;  and  I  have  not  knowingly  voted  or  it  we  will  not  have  the  boofb  of  these 

spoken   for  any  law,  bill  or  resolution  beasts  on  our  necks  any  longer, 

which  I  knew  or  believed  to  be  inoonsist*  **  Larf  o-haaded  TOblMn  your  grare  matton  ara, 

ent  therewith.'  And  pui  bj  law  i ' 

'^The  foregoing  oath  or  affirmation  shall  If  you  would  not  have  this  degrading 

be  filed  in  the  office  of  the  prothonotaxy  of  slavery  fastened  forever  on  your  children, 

the  county  in  which  the  Senator  or  Repre-  rise  now ;  throw  off  your  shackles ;  hew 

sentative  resides ;  and  if  any  snch  Senator  them  link  from  link.    But  you  won't  do 

or  Representative  shall  fall  to  take  and  file  it ;  it  is  not  in  you. 

said  oath  or  affirmation  within  the  time  1  not  only  decline  to  argue  the  Ibcts, 

prescribed    (unless     unavoidably    pre-  but  I  mean  to  be  silent  upon  the  princi- 

vented)  he  shall  be  forever  afterwards  dis-  pie  and  policy  of  this  amendment.    If 

qualified  from  holding  any  office  of  trust  any  man  thinks  it  good  to  live  under  n 

or  profit  within  this  Commonwealth,  and  government  which    liabitually   betrays 

if  in  taking  such  oath  or  affirmation  it  and  plunders  him,  let  him  enjoy  in  peace 

shall  appear  that  he  has  knowingly  sworn  the  huge  sstisfkction  which  Harrisbnrg 

or  affirmed  falsely  he  shall  be  deemed  will  afford  him.    Besides,  I  cannot  argue 

guilty  of  perjury  and  also  be  disqualified  with  a  man  who  believes  legislative  cor- 

as  aforesaid."  ruptlon  is  a  thing  to  be  defended  or  toler- 

Mr.  J.  S.  Black.  Mr.  President :  I  will  ated  in  a  civilised  and  christian  oommu- 
not  make  any  argument  in  favor  of  this  nity.  If  a  gentleman  wishes  to  debate 
section.  It  has  been  thoroughly  discuss-'  the  morality  of  murder  or  rape  or  rob- 
ed already.  Every  member  of  the  House  bery  or  horse-stealing  or  arson,  I  will  eu- 
has  made  up  his  mind  long  ago.  I  do  deavor  to  prove  that  all  these  are  very 
not  believe  that  the  opinions  or  sentiments  hurtftil  crimes,  and  as  gently  as  possi  ble 
of  any  member  can  be  changed  now.  I  I  will  try  to  vindicate  the  laws  which  for- 
judge othera  by  myself.  I  will  not  snr-  bid  them.  But  bribery  and  corruption  in 
render  my  convictions,  and  I  do  not  ex-  the  making  of  our  laws  is  not  open  to  dis- 
pect  any  other  member  to  surrender  his.  cnsslon ;  I  will  not  hear  and  I  will  not  an- 
This  is  a  body  which  knows  itsown  mind  swer  any  defence  of  it  which  can  be  made 
and  cannot  be  blown  aboat  by  every  wind  —no,  not  If  an  angel  from  heaven  would 
of  doctrine.    I  therefore  say  to  those  who  make  It. 

differ  from  me,  live  on  in  your  faith,  but  But  there  is  another  question   upon 

I  will  die  in  mine.  which  we  divide.    Shall  we  swear  the 

The  whole  subject,  indeed,  is  too  simple  members  of  the  Legislature  to  execute 
for  argument.  The  fact  cannot  be  ques-  their  trost?  Will  we  make  the  oath  iron 
tioned  that  our  Legislature  is  and  has  olad  T  Will  we  compel  them  to  take  it 
been  utterly  corrupt.  Fbr  yeare  the  three  when  they  go  In  and  when  they  come  out 
Houses  (counting  the  lobby  as  a  House)  and  make  it  so  plain  that  if  they  commit 
have  been  weltering  together  in  one  dis-  any  act  of  unfaithftilness  Ihey  will  see 
gusting  mass  of  moral  putrefaction.  No  that  it  exposes  them  to  all  the  pensltles  of 
man  dares  to  deny  this.  The  evidence  of  perjury  in  this  world  and  the  next?  Will 
it  is  conclusive,  irresistible  and  over-  we  so  shape  It  that  it  must  speak  to  their 
whelming.  It  is  admitted  by  every  man  consciences  of  penitentiary  and  disfhm- 
on  this  floor  except  three  or  four  who  chisement  as  well  as  damnation  to  their 
have  made  feeble  and  futile  attempts  to  eternal  souls?  The  Convention  will  pro- 
deny  it.  One  of  the  most  distinguished  bably  answer  this  In  the  negative.  Among 
gentlemen  in  this  body— he  who  won  our  leading  men  here  there  is  a  manifest 
his  fkme  as  chief  magistrate  of  the  Com-  opposition  to  any  specific  oath  fbr  legisla- 
mon wealth,  and  added  to  its  lustre  by  his  tore  which  might  impede  their  intercourse 
high  career  as  a  diplomat—while  he  dep-  with  the  bsse  miscreants  of  the  lobby.  It 
recates  this  measure  of  prevenUon,  not  is  not  oaths  in  general  that  are ofadeotedtoi 
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We  all  admit  that  Jndgea,  Jorors  and  wlfc- 
neasea  ou^ht  to  be  awom.  We  do  not  let 
an  arbitrator  or  a  road-vtewer  undertake 
his  duty  without  putting  him  under  oath. 
The  smallest  private  trust  is  guarded  by 
oaths  of  great  solemnity.  An  executor, 
administrator  or  guardian  must  promise 
on  oath  beforehand  that  he  will  be  faithAil, 
and  afterwards  he  must  swear  again  to 
every  transaction,  item  by  item,  tliat  he 
has  honestly  executed  his  trust.  All  this 
is  admitted  to  be  necessary  and  proper. 
But  when  it  comes  to  swearing  a  member 
of  the  Legislature  that  he  has  not  betrayed, 
cr  will  not  betray,  the  high  and  sacred  trust 
reposed  in  him,  then  this  Convention  raises 
its  hands  and  turns  up  the  whites  of  its 
eyes  in  holy  horror.  Whenever  an  oath  is 
proposed  tliat  abridges  the  corrupting  in- 
fluence of  the  lobby,  then  the  piety  of  some 
gentlemen  gets  awfiilly  shocked,  and  they 
have  tender  religious  scruples  against  the 
multiplication  of  oatlis.  It  is  impossible 
even  to  padty  them  by  assuring  them  that, 
in  their  case,  we  will  only  ask  them  to 
affirm. 

It  is  especially  necessary  that  thl9  oath 
against  receiving  gifts  shall  be  taken  in 
view  of  the  condition  in  which  your  Con- 
stitution is  put  by  the  thirtieth  section  of 
the  article  on  legislation.  There  is  a  defi- 
nition of  bribery  there,  which  makes  any 
gift  of  money  to  a  member  of  the  Legis- 
lature perfectly  innocent  and  legal  unless 
you  can  connect  it  with  words  or  acts 
which  express  or  imply  a  contract  be- 
tween the  giver  and  the  receiver  tliat  the 
jnoney  is  p<iid  /or  the  vote  and  the  vote 
;given  for  the  money.  You  must  affirm- 
.atively  prove  a  corrupt  bargain.  The 
imere  receipt  of  money  from  an  inter- 
.ested  party  is  not  bribery.  This  is  an  en- 
tirely now  rule  and  gives  unlimited  li- 
cense to  the  most  open  and  sliameless 
'Corruption. 

8ir  Robert  Walpolo  said  that  eyery  man 
ftiad  his  piice,  and  he  bought  the  House  of 
•Commons  by  putting  a  Dank  of  England 
*biii  for  the  proper  amount  into  each  mem* 
<b6r*a  vest  pocket  without  saying  a  word. 
Under  your  new  Constitution  that  would 
not  be  bribery. 

The  gifts  bestowed  on  Lord  Baoon  were, 
not  one  of  theiu,  accompanied  by  a  con- 
tract tiiat  he  should  decree  in  favor  of  the 
donor.  They  professed  to  be  merely  pres- 
•ents;  and  be  declared  to  the  end  of  his 
life  that  he  never  was  in  fact  influenced 
by  them.  Yet  he  was  found  guilty  on 
his  own  confession.  **l  do  acknowledge," 
said  he,  *'that  I  am  guilty  of  corruption." 


The  great  Yaaoo  ftvud  in  1796  was 
managed  without  a  bargain.  A  body  of 
adventurers  applied  to  thft  Legislature  of 
Qeorgia  for  a  grant  of  the  public  domain  ; 
and  got  it  by  simply  distributing  among 
the  members  deeds  for  a  portion  of  the 
land.  The  next  Legislature  repealed  the 
law— tore  it  out  of  the  statute  book — 
burnt  it  ignorolnionsly  in  the  pnblie 
square— ordered  the  courts  to  expunge 
from  the  records  of  every  county  ail 
papers  that  recited  it.  *  To  the  intent," 
says  the  repealing  law,  **that  no  remem- 
bnmce  of  this  infamous  transaction  mav 
renudn  on  the  earth,  except  this,  its  sol- 
emn condemnation."  But  that  was  no 
crime  if  your  definition  of  bribery  be  a 
good  one. 

Neither  was  the  LaCrosse  railroad 
company  guilty  of  bribing  the  Wisconsin 
Legislature.  The  bonds  of  the  company 
were  laid  upon  the  desks  of  the  mem- 
l)ers,  thrust  into  the  hands  of  the  Gover- 
nor, and  put  upon  the  tables  of  the 
Judges,  but  no  promise,  agreement  or 
contract  was  made ;  no  understanding, 
express  or  implied,  was  had  that  any  vote 
should  be  given  or  withheld. 

If  it  be  true  that  money  in  large 
amounts  was  openly  distributed  at  Har- 
risburg  to  the  members  at  the  taverns,  on 
the  streets  and  in  the  halls  of  the  two 
Houses,  at  iho  time  when  the  tonnage 
tax  was  repealed,  it  did  not  come  within 
your  definition  of  bribery.  Caldwell, 
McDonald,  Patterson,  (all  disciples  of  the 
Harrisburg  school,)  never  gave  a  bribe, 
or  took  one,  before  or  after  their  election 
to  the  United  States  Senate,  Ames  and 
Alley  and  the  whole  Credit  Mobilier  set 
are  guiltless  because  they  made  no  bar- 
gains for  the  votes  they  bought  with  the 
stock  which  «*  they  placed  where  it  would 
do  most  good." 

Why,  Mr.  President,  if  the  new  Consti* 
tution  passes  in  its  present  shape  anybody 
that  pleases  may  set  out  a  table,  piled 
with  gteenbacks,  in  the  rotunda  of  the 
State  Capitol,  and  with  perfect  impu- 
nity hand  them  out  to  the  members  of 
both  Houses  as  they  pass  through,  pro- 
vided he  does  not  do  or  say  anything 
which  can  be  construed  as  a  baigain  for 
votes.  I  liave  no  right  to  say  that  the 
section  I  allude  to  was  designed  by  its 
framer  to  have  this  scandalous  effect.  1^ 
looks  like  a  mere  ignorant  bungle.  If  it 
stands  it  will  disgrace  the  Inteliigenoe,  if 
not  the  integrity,  of  this  Convention  for« 
ever. 
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Let  me  be  understood.    I  aaaert  that  modify  that  oath  ao  as  to  make  the  mem- 

the  mere  naked  receipt  of  money »  pro-  bers  swear  that  they  have  staid  at  their 

perty  or  other  yalaable  thi  ng  by  any  offi-  posts  during  the  time  lor  which  they  were 

cer,    Jadicialy  execative   or   legisiatiye,  e!ected  and  attended  to  their  duties  stead- 

fh)m  a  person  who  has  an  interest  in  his  iiy?  [Laughter.] 

official  action  is  ipso/cteto  bribery,  though  The  Pbbsident  pro  tern.    The  question 

it  be  not  given  for  a  vote  or  a  Judgment,  is  on  the  amendment, 

but  wholly  without  any  understanding  Mr.  Cochban.     There  is  eoe  clause  in 

ofthatkind,  orof  any  kind.    Nay,  if  the  that  oath   which  says  something  about 

officer  declares  that  he  will  act  against  '*  listening  to  solidtation,"  which  I  should 

the  interests  of  the  donor,  or  even  if  he  like  to  hear  read. 

does  actually  vote  or  decide  against  him,  The  Pbesidbnt  pro  tem.    The  clause 

It  is  still  bribery,  upon  the  principle  set-  will  be  read. 

tied  three  thousand  years  ago,  that  <*a  Sbvbbal  BBiJEaATSs*   Read  the  whole 

gift  blindeth  the  eye  and  perverteth  the  oath. 

Judgment  of  the  righteous."  The  CliBBK  read  as  follows : 

I  have  referred  to  this  part  of  the  arti-  **I  do  solemnly  swear  (or  affirm)  that 

de  on  legislation,  to  show  that  unless  you  as  a  member  of  the  General  Assembly  I 

swear  your  legislators  against  taking  gifts  have  supported  and  obeyed  the  Constltu- 

you  have  no  protection  at  all  against  bri-  tion  of  this  Commonwealth  to  the  best 

bery.   You  iMUst  have  something  to  coun-  of  my  knowledge  and  ability ;    1   have 

teract  the  corruption  which  that  article  not  knowingly  listened  to  private  solicl- 

invites,  unless  you  desire  to  throw  the  taUon  from  interested   parties  or  their 

reins  loose  on  the  neck  of  these  soound-  agents,  nor  have  1  received  any  gift  from 

rels  and  let  them  carry  you  whltherso-  any  such  parties ;   1  have  not  voted  or 

ever  they  please.  spoken  on  any  matter  in  which  I  had  or 

If  it  be  your  will,  and  the  will  of  the  expected  to  have  a  private  interest;   I 

people  you  represent,  to  have  no  check  have  not  done,  nor  willingly  permitted  to 

upon  the  rampant  corruption  that  reigns  be  done,  any  act  which  would  make  me 

and  riots  at  Harris  burg,  you  have  given  guilty  of  bribery ;  I  have  observed  the  or- 

yourselves  much    unnecessary    trouble  der  and  forms  of  legislation  as  prescribed 

about  election  laws  and  the  apportion-  by  the  Constitution,  and  I  have  not  know- 

ment  of  the  districts.     What  matters  it  Ingly  voted  or  spoken  for  any  law,  bill  or 

how  the  Legislature  is  chosen  if  the  lobby  resolution  which  I  knew  or  believed  to  l:>e 

is  CO  govern  us  anyhow?    They  may  as  inconsistent  therewith." 

well  be  the  spawn  of  a  fraudulent  ballot-  Mr.  Coohban.    I  move  to  strike  out  the 

lx>x  as  not.  clause  *'  I  have  not  knowingly  listened  to 

But  I  am  not  speaking  with  the  r»-  private  solicitation  from  interested  par- 
motest  prospect  that  this  measure  can  be  ties  or  their  agents." 
carried.  We  are  out  on  a  forlorn  hope.  If  I  understand  that  clause,  it  goes  very 
From  the  time  it  was  first  proposed  until  far.  Is  a  member  of  the  Legislature  to 
now,  the  foremost  men  of  this  body  have  shut  his  ears  to  solicitations  even  from  in- 
given  it  every  possible  mark  of  their  dis-  terested  parties  ?  Is  he  not  to  allow  them 
like.  It  would  be  received,  I  am  sure,  to  speak  to  him  at  all  on  a  subject  in 
with  almost  rapturous  approval  by  the  which  they  are  interested?  If  the  Ian- 
honest  people  of  the  State,  but  it  is  not  guage  was  ^'yielded  to  their  solicitations," 
intended  here  that  the  people  shall  have  that  would  be  another  thing;  but  I  can- 
a  chance  to  express  their  opinion  on  it.  not  understand  the  harm  of  listening  to 
The  utmost  I  expect  Is  a  rquare  vote  solicitations  from  anybody ;  I  do  not  see 
against  me.  But  the  record  will  attest  the  wrong  of  that;  and  I  presume  it  is  the 
that  I  have  done  my  duty  faithfully,  right  of  the  people  to  go  to  the  Lescisla- 
though  feebly.  The  proposition  will  be  ture  and  solicit  the  support  of  members 
voted  down ;  corruption  will  be  throned  even  for  matters  in  which  they  have  a 
and  sceptered  and  crowned ;  the  lease  of  private  Interest,  provided  they  do  not  go 
power  will  be  indefiniteiy  extended  to  with  offers  of  corruption.  «*I  have  not 
the  men  who  now  rule  us  for  their  piea^  knowingly  listened  to  any  private  soUci- 
sure  and  plunder  us  for  their  profit.  Let  tation  of  parties  having  an  interest  in  the 
all  the  rings  rejoice.  matter  in  hand"— that  I  believe  is  the 
Mr.  BboomalIm  I  should  like  to  ask  substance  of  the  danse.  Now,  I  do  not 
the  gentleman  before  he  relinquishes  the  see  the  harm  of  listening  to  that.  I  do  not 
floor  whether  it  would  not  be  well  to  see  why  a  man  should  be  oompelled  to  re- 
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fuse  to  do  it  even  fh>m  an  Interested  par- 
ty. I  think  if  that  clause  was  removed 
from  the  oath,  it  would  be  ftir  lees  objec- 
tionable and  really  do  the  substance  of  it 
no  harm. 

Mr.  Knight.  Mr.  President :  We  can 
obviate  that  difficulty  by  sending  only 
deaf  men  there.    [Laughter.] 

Mr.  J.  S.  Black.  Such  men  seem  to  be 
here  in  this  Convention.  * 

Mr.  Knight.  They  come  here  occa- 
sionally. 

Mr.  Gibson.  Mr.  President:  I  would 
say  to  my  colleague  (Mr.  Cochran)  that  I 
think  this  clause  is  one  of  the  most  im- 
portant in  this  oath.  The  object  of  it,  as 
I  understand,  is  to  keep  members  of  the 
JLeglslature,  like  yours,  free  from  solicita- 
tion. If  a  man  wishes  to  have  a  bill 
passed,  instead  of  going  and  boring  indi- 
vidual members  for  its  passage,  let  him 
go  regularly  before  the  proper  committee 
and  t>e  heard,  and  his  reasons  be  heard. 
The  object  of  this  clause  is  to  protect 
members,  like  Jurors,  lilce  Judges,  fh>m 
being  acted  upon  by  private  solicitations 
to  cast  their  votes  in  a  particular  wa^'. 
Let  them  be  free.  It  is  for  their  protec- 
tion as  well  as  for  the  protection  of  the 
community,  and  I  think  we  ought  to  re- 
tain the  clause. 

The  President  pro  tern.  The  question 
is  on  the  amendment  of  the  delegate 
from  York  (Mr.  Cochran)  to  the  amend- 
ment. 

The  amendment  to  the  amendment 
was  rejected,  there  being  on  a  division  : 
Ayes  twenty -five  ;  less  than  a  majority  of 
a  quorum. 

The  President  pro  tern.  The  question 
recurs  on  the  amendment  of  the  delegate 
from  Huntingdon  (Mr.  J.  M.  Bailey.) 

Mr.  Hunsicker  and  Mr.  Worrell 
called  for  the  yeas  and  nays. 

Mr.  BucKALEW.  Before  the  vote  is 
taken  I  desire  to  suggest  an  amendment 
of  a  single  word.  This  oath  is  confined 
to  members  of  the  Legislature.  I  am 
willing  to  vote  for  it  if  the  gentleman 
from  York  will  insert  the  word  »»oornipt" 
before  "  solicitation."  I  am  not  prepared 
to  say  that  no  man  honestly  interested  in 
matters  of  legislation  shall  talk  to  mem- 
bers by  way  of  protest  against  something 
tlint  is  wrong,  or  by  way  of  explaining 
what  is  right.  I  say  I  am  willing  to  vote 
for  this  amendment  with  the  Insertion 
of  the  word  **  corrupt  *'  before  "  solicita- 
tion." 

A  great  many  gentlemen  seem  perfectly 
willing  to  go  into  this  new  field.     It  is 


something  unknown  in  legislative  his- 
tory. We  should  not  forbid  discourse 
with  a  member  of  the  Legislature  unless 
it  is  a  discourse  of  a  corrupt  tendency-. 
Without  that  word  being  inserted  I  do 
not  see  how  I  or  any  others  can  vote  for 
this  amendment. 

The  President  pro  tern.  Does  the  del- 
egate from  Columbia  move  to  amend  ? 

Mr.  Buckalew.  In  order  to  imiae  the 
question,  I  move  to  insert  the  word  **cor- 
rupt"  before  **private  solicitaticm." 

The  President  pro  tenu  The  question 
is  on  the  amendment  of  the  delegate  from 
Columbia  to  the  amendment. 

Mr.  J.  S.  Black.  Mr.  President :  One 
word  of  explanation.  We  know  that 
private  solicitation  of  persons  who  are 
charged  with  a  public  duty  is,  of  itself, 
currupting.  It  may  influence  unlkirly 
the  party  to  whom  it  is  addressed,  and 
he  ought  not  to  hear  it.  Judges  and  Ju- 
ries are  protected  by  law  against  this 
kind  of  influence.  If  you  would  sur- 
round the  courts  with  secret  borers,  the 
public  would  have  no  confidence  in 
them.  But  a  party  is  punished  for  con- 
tempt if  he  whispers  his  daim  or  bis  de- 
fence into  the  private  ear  of  the  Judge ; 
and  a  verdict  is  set  aside  if  the  Jury  has 
been  so  tampered  with. 

It  may  happen  sometimes  that  a  man 
should  have  ptivate  conversations  with  a 
Judge  about  his  cause.  There  are  cases 
in  which  it  might  be  very  convenient  and 
do  no  harm.  But  the  privilege  must  be 
universal  or  else  be  denied  altogether. 
If  everybody  had  it,  you  can  easily  un- 
derstand how  grossly  it  would  be  abused. 
The  whole  business  of  the  court,  instead 
of  being  done  in  the  ftice  of  the  public, 
with  the  parties  confronting  one  another, 
would  be  settled  In  private  conferences 
with  professional  borers.  The  courts 
would  soon  be  as  corrupt  as  the  Legisla- 
ture. 

Why  should  not  members  of  the  Legis- 
lature be  as  honest  as  Judges?  To  make 
them  so  is  a  consummation  most  devoutly 
to  be  wished.  Why  expose  one  set  of 
public  servants  to  temptations  from 
which  you  shield  the  others.  The  con- 
venience of  it  as  a  means  of  getting  good 
laws  passed,  is  the  only  defence  of  the 
system  which  I  have  heard.  But,  it  is 
also  the  fruitful  source  of  a  thousand 
frauds.  Honest  men  who  may  hapi>en  to 
have  business  with  the  Legislature  may 
well  atford  to  give  up  a  little  convenience 
for    the   sake  of  protecting  themselves 
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fh>ixi  the  abuses  of  this  privilege  in  the  sir,  we  make  by  our  Constitution  the  halls 

hands  of  unsorupalous  persons.  of  legislation  open  to  the    public ;   we 

I  go  for  a  total  extirpation  of  the  whole  make  the  Jury  room  sealed  to  all  intru- 

system  of  private  boring.     Let  us   lay  sion  from  outside.    It  Is  the  duty  of  the 

the  aze  to  the  root  of  that  rotten  tree.  Legislature  to  transact  its  business  with 

At  the  same  time,  I  would  allow  the  the  public  eye  fixed  upon  it  and  in  the 

treett  interoourse  between  the  people  and  face  of  the  community.    It  is  the  duty  of 

their  representatives  through  every  pub-  the  Juror  to  seclude  himself  in  his  room, 

lie  channel  of  communication.    Let  every  and  he  and  his  fellows  are  to  determine 

man  be  fairly  heard  by  petition,  remon-  the  cause  when  it  has  been  submitted  to 

'Stance  or  open  speech  before  a  committee  them  under  the  charge  of  the  court.    I 

or,  if  need  be,  at  the  bar  of  the  House,  think  these  are  plain  distinctions,  and 

But  let  us  emancipate  ourselves  fh>m  the  that  this  attempt  to  shut  up  the  represen- 

damnation   of  the  third  House,  which  tative  from  his  constituent,  to  seclude 

worksin  secret,  and  seeks  darkness  rattier  him,  to  put  him  in  the  position  of  a  juror, 

than  light,  becasc  its  deeds  are  evil.  apart  from  ail  others  bat  those  who  are 

Mr.  CocHBAN.     When  I  made  the  mo-  with  him  entrusted  to  decide  the  partlcu- 

tion  to  strike  out  that  dauae,  I  made  it  in  lar  cause  submitted  to  him,  is  wrong  in 

perfectgood  faith,  for  it  was  in  that  event  principle;  and  I  cannot    vote   for  any 

my  purpose  to  vote  for  the  oath  as  pro-  measure  which  proposes  to  carry  it  out. 

vided  in  the  amendment;  but,  sir,  I  can-  Mr.  J.  S.  Black.    With  the  permission 

not  consent  to  vote  for  this  oath  with  such  of  the  gentleman,  I  wish  to  ask  him  one 

a  clause  in  it.    I  have  always  understood  question.    Will  he  say  whether   he  in- 

that  there  was  a  very  great  distinction  be-  tends  to  vote  for  this  measure  provided 

tween  the  nature  of  the  business  entrust-  his  amendment  is  made? 

edtoa  member  of  the  Legislature  and  to  a  Mr.  Cochran.    I  did  make  that  decla- 

juror,  and  I  do  not  understand  now  ttiat  ration  distinctly.  I  made  it  in  good  faith, 

the  proposition  here  proposes  to  engraft  Mr.  Pctbu an.     ^r.  President :     The 

tiie  juror's  oath  into  this  oath,  in  terms,  del^^te  from  York  (Mr.  J.  S.  Black)  ha9 

If  you  are  to  put  the  two  on  an  equality,  favored  us  this  morning  with  a  very  ele- 

why  not  put  the  language  of  the  jurors*  gant  speech  tm  the  subject  of  crimes,  and 

oath,which  is  well  known,  intotliis  partic-  their  injurious  effect  upon  the  Common- 

uiar  section  of  the  Constitution?  Sir,  I  be-  wealth  when  committed  by  the  Legisla- 

Jieve  that  the  constituent  has  a  right  to  go    ture 

to  his  Representative,  and  not  only  to  go  Mr.  J.  S.  Black.  I  do  not  want  to  take 

to  him  in  public,  but  to  speak  to  him  in  the  thunder  ofthe  gentleman  from  Greene, 

private,  and  that  he  has  a  right  to  place  but  he  will  allow  m#  simpl/'to  say  that 

his  case  before  him  and  even  to  ask  his  at  the  request  of  divers  gentlemen  around 

vote  for  it  in  a  proper  manner.  me,  though  it  is  not  exactly  according  to 

Mr.  J.  S.  Black.       Because  he  is  a  my  own  convictions  of  what  ought  to  be 

Judge?  done,  I  will  accept  the  amendment  ofifer- 

..  Mr.  Cochran,     No,  sir,  not  because  he  ed  by  ttie    gentleman   from   Cplumbia 

is  a  judge.    A  member  of  the  Legislature  Mr.  Buf.kalew.) 

is  not  a  judge  and  exercises  no  Judicial  Mr.  BccKAtEw.    I  suppose  the  word 

functions.  "private"  would  be  surpluasage. 

Mr.  J.  S.  Black.    Because  he  is  his  Mr.  J.  8.  Black.     Oh  no,  not  at  all. 

constituent?  "Corrupt  private  solicitation'*  is  right. 

Mr.  CocHBAN.  Because  he  is  his  con-  Mr.  Buck  a  lew.  Very  well, 
stituent  and  the  member  of  the  Legisla-  Mr.  Pubhan.  Mr.  President :  With 
ture  is  his  representative,  I  think  he  has  regard  to  the  views  entertained  by  the 
a  right  to  go  to  him ;  and  when  a  man  is  distinguished  delegate  from  York  as  t^ 
a  member  of  the  Legislature  he  is  in  the  fatal  consequences  of  such  practices 
some  sort  a  representative  of  every  citi-  as  he  refers  to  of  the  third  House  at  Hir- 
zm  of  the  State.  With  great  respect  to  risburg,  I  suppose  the  entire  membership 
both  of  my  colleagues,  I  must  dr^w  that  of  this  Convention  are  in  accord  with  him. 
distinction  between  the  two  classes  of  per-  The  proceedings  of  this  Convention  fur- 
sons,  and  I  think  it  is  a  fair  distinction,  nish  clear  and  convincing  proof  that  every 
and  one  which  has  always  been  reoog-  delegate  here  desires  to  purify  the  Legis- 
nized.  The  character  of  the  duties  im-  latu  re,  to  improve  it  all  in  their  power; 
posed  upon  a  Juror  and  a  Representative  and  the  practical  question  then  is,  how 
is  very  distinct  and  very  different.    Why,  shall  that  be  done  ?    It  is  to  the  practical 
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aspect  of  the  oath  proposed  by  the  gentle- 
man from  York  that  I  propose  to  call  the 
attention  of  the  Convention  for  a  mo- 
ment. 

The  legislative  body  is  not  exactly  like 
the  court,  to  which  the  gentleman  has 
likened  it.  In  the  courts,  either  the 
parties  or  their  counsel  present  all 
the  facts  and  the  law  of  the  case 
to  the  Judge  and  the  Jury,  and  then 
they  dispose  of  the  cause  upon  the 
facts  and  the  anruments  as  presented 
by  either  the  parties  or  their  advocates. 
In  such  a  mode  of  procedure  the  parties 
are  fully  heard,  and  the  merits  and  fus- 
tice  of  the  cause  may  be  passed  upon. 
How  is  it  in  the  legislative  body  ?  Who 
carries  there  the  grounds  upon  which  a 
bill  is  proposed  to  be  passed  or  the  merits 
of  a  certain  act  of  the  Legislature  ?  There 
are  no  counsel  employed  for  that  purpose. 
The  legislative  body  is  not  a  body  for  the 
purpose  of  receiving  arguments  made  in 
open  session  by  the  parties  interested  in 
general  or  special  laws.  On  the  other 
liand,  it  is  forbidden.  I  know  of  but  very 
lew  instances  in  which  persons  were  per- 
mitted to  appear  in  Ihe  open  Assembly 
either  to  present  their  petitions  or  the 
considerations  upon  which  they  based 
their  right  to  have  any  particular 
law  or  any  particular  relief.  How, 
then,  do  they  present  the  groanda  on 
which  they  base  any  particular  act  of 
the  Legislature,  or  any  grievance  re- 
dressed 7  Through  th£ir  member.  This 
is  one  of  the  purposalT8r  which  a  rflp-. 
resentative  is  elec^d.'.  ^How  do  tliey 
(the  people)  communicate «.  the  foots  to 
the  member?  Either  by  meeting  him  at 
his  room,  or  at  his  home,  or  by  written 
communication,  or  upon  the  streets,  and 
lianding  or  mailing  him  a  bifl,  telling 
him,  **tiere  is  a  bill  that  I  ^esire  to  have 
read  in  place  and  passed  ;  the  object  of  it 
is  thus  and  so."  Of  course  there  is  no 
harm  in  that.  That  is  what  the  people 
sen^  their  representatives  to  the  General 
Assembly  for.  When  it  comes  to  the 
point  of  corrupt  solicitation,  as  the  oath 
is  now  proposed  to  be  amended  by  the 
gentleman  from  Columbia,  (and  it  mi^ 
not  be  out  of  place  for  me  to  state  here 
that  I  have  been  calling  the  attention  of 
my  distinguished  friend  from  York,  dur- 
ing the  whole  sessions  of  this  body,  to  the 
importance  of  having  the  word  "corrupt** 
l^efore  the  word  "solicitation,**)  then 
I  think  the  whole  Convention  will 
go  with  him ;  I  certainly  shall.  Without 
Uio  amendment  the  oath  would  be  mis- 


chievous. The  Convention  will  see  at 
once  that  there  is  no  way  of  presenting 
these  questions  before  the  Legislature  ex- 
cept by  a  member  or  before  a  committee. 
Those  interested  in  a  bill  may  appear  be- 
fore the  commiitee  to  which  it  is  referred 
and  be  heard ;  but  it  may  happen,  and 
doubtless  often  would,  that  there  would 
be  no  member  on  that  conimittee  from 
that  portion  of  the  State  in  which  the 
friends  of  the  bill  reside,  and  therefore 
they  would  have  no  person  who  had  suffi- 
cient knowledge  of  the  facts  or  regard  for 
the  measure  to  represent  them  on  the 
floor  of  the  body.  Then  they  may  come 
into  the  legislative  body  again  by  peti- 
tion ;  but  if  all  the  consideratioifs  upon 
which  a  bill  is  to  be  passed  are  to  Yye  pre- 
sented by  petition,  the  legislative  sessions 
would  be  protracted  far  beyond  their 
present  extent. 

I  suggest  to  my  distinguished  friend 
from  York  to  strike  out  the  word  "pri- 
vate** before  "solicitation.**  If  you  allow 
it  to  stand  "corrupt  private  solicitation,*' 
it  would  seem  to  imply  that  you  could 
corrupt  the  Legislature  publicly  as  much 
as  you  pleased ;  but  omitting  the  word 
"private,**  all  corrupt  solicitation,  private 
as  well  as  public,  will  be  excluded. 

Mr.  D.  W.  Patterson.    Mr.  President: 
I  shall  not  occupy  more  than  four  or  five 
minutea  of  the  time  of  the  Convention.    I 
am  opposed  to  this  amendment  offered  by 
the  gentleman  from  York, (Judge  Black,) 
and  even  to  that  which  we  have  already 
piB^ed  upon,  and  I  really  am  not  able  to 
account  for  his  proposition  or  the  language 
of  the  gentleman  in  presenting  it,  except 
upon  the  ground  that  he  does  not  believe 
in  a  republican  form  of  government.    If 
I  t>elteved  that  we  %^re  about  changing 
the  form  of  our  government  trom  t^  repre- 
sentative democracy  to  an  aristocracy,  or 
monarchy,  or  something  of  that  kind,  I 
could  imagine  that  the  remarks  which  we 
have  Just  heard  presented  by  the  distin- 
guished delegate  from  York  were  in  place 
and  ought  to  be  listened  to  silently.    If  I 
believed  that  members  of  the  Legislature 
were  elected  by  the  people  to  go  there  and 
carry  out  their  own  individual   wishes 
and  individual  sentiments  independent 
of  the  people  and  without  regard  to  their 
views,  their  wants,  or  their  desires,  then 
I  could  sit  silently  by  and  not  denounce 
as  monstrous  the  proposition  that  a  mem- 
ber of  the  Legislature  shall  swear  that  be 
shall  "not  knowingly  listen  to  any  solicits 
tion.**    If  I  believed  that  the  people  of  all 
parties  were  utterly  demoralized  and  oor- 
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rupt  beyond  reformation  or  redemption,  here,  much  less  to  enaot  an  oath  that  will 
as  the  distinguished  member  from  York  prevent  the  utmost  intimacy  between  the 
does,  I  prot>ably  would  sit  silent  and  listen  representative  and  his  constituency, 
to  such  remarks ;  but,  sir,  I  think  it  is  a  Taking  an  oath  will  not  make  a  dishonest 
slander  either  to  make  that  alieKntion  or  man  honest,  and  the  oath  proposed  as- 
to  make  assertions  which  will  lead  to  such  snmes  that  every  man  elected  to  the  Leg- 
conclusions.  I  believe  tliat  the  great  fslature,  or  any  otiier  office,  is  a  rascal. 
moMesotBli  parties  in  this  Commonwealth  This  is  an  unjust  reflection  on  the  intelli- 
and  in  all  the  Commonwealths  of  this  genoe  and  integrity  of  the  people  them- 
Union  are  honest  and  above  and  beyond  selves.  Sir,  I  caimot  sit  silent  and  listen 
corruption.  If  I  believed  that  this  gov-  to  imputations  and  arguments  of  this 
ernment  was  doomed  and  beyond  redemp-  kind,  based  upon  the  presumption  that 
tlon  and  going  down  to  perish  in  our  day,  the  people  are  corrupt  and  not  worthy  to 
as  the  gentleman  from  York  does  and  has  be  heard  by  their  representatives  in  the 
asserted,  I  might  take  a  view  of  this  sub-  Legislature.  It  is  monstrous,  and  I  de- 
ject similar  to  that  which  he  takes.  I  nounce  it  as  a  libel  upon  the  intelligence 
entertain  no  such  sentiments;  but,8ir,  I  bo-  and  patriotism  and  honesty  of  all  parties 
lieve  tliat  members  of  the  Legislature  are  of  the  people  of  this  Commonwealth, 
elected  to  go  there  and  listen  to  the  wish-  Mr.  Corbett.  I  desire  simply  to  say  a 
es  of  the  people,  to  communicate  with  word  or  two  in  explanation  of  the  vote 
them,  to  ascertain  their  wantsand  to  meet  that  I  shall  give.  Certainly  I  am  in  favor 
their  wants  by  wise  and  Judicious  legisla-  of  purging  the  Legislature  and  all  other 
tion.  They,  the  members  of  the  legisla-  bodies,  whether  executive.  Judicial  or 
ti  ve  branch  of  the  govemmenty  are  a  part  otherwise ;  but  I  cannot  vote  fbr  the  propo- 
of  the  people,  and  go  there  to  carry  out  sition.  I  voted  for  a  tolerably  stringent 
their  wishes  and  their  will.  I  believe  it  oath,  although  I  have  little  confidence  in 
to  be  their  duty  to  do  that  and  to  oommu-  oaths.  I  have  little  confidence  that  any 
Bicate  with  them  personally  and  other-  oath  we  may  adopt  will  make  men  hon- 
wise  to  learn  their  wants,  and  if  we  im-  est.  Honest  men  do  not  need  oaths ;  they 
pDse  upon  them  an  obligation  that  will  are  necessary  only  for  persons  who  are 
prevent  them  fh>m  doing  (hat,  we  are  dishonest.  But,  sir,  I  never  will  give  my 
striking  at  the  very  root  of  republican  assent  to  a  proposition  that  after  a  man 
government— of  representative  demoo-  has  committed  a  crime,  he  shall  purge 
XBcy.  himself  on  oath.  I  may  vote,  where  it  is 
I  cannot  aocount  for  such  a  proposition  necessary  to  the  ends  of  public  Justice, 
as  this  and  for  the  language  of  the  gentle-  that  a  party  may  be  required  to  disclose 
man  from  York  in  any  other  way  than  by  something  that  may  tend  to  criminate 
believing  that  the  gentleman  is  sincere  him,  provided  it  is  for  the  public  advan- 
when  he  alleges  that  this  government  tage,  but  then  I  shall  protect  him  against 
is  past  redemption.  I  do  not  believe  what  he  discloses.  But  here  is  a  proposi- 
so.  I  t>elieve  the  masses  of  all  par-  tion  asking  a  legislator,  after  his  term  of 
ties  are  honest ;  the  people  are  hon-  olfioo  has  expired,  to  purge  himself  on 
est;  and  they  will  soon  reform  their  oath;  and  for  what  purpose  under  heaven, 
representation  in  the  legislative  branches  I  know  not,  unless  it  be  to  add  upon  his 
of  the  State  government.  Nor  do  I  be-  soul  perjury  to  the  crime  he  has  already 
lieve  that  the  Legislatures  that  have  met  committed.  Now,  why  do  this  with  re- 
for  the  last  ten,  or  twelve,  or  twenty  speot  to  a  body  of  men  elected  by  the  peo- 
years  were  corrupt.  I  think  that  very  pie  in  the  different  sections  of  the  Corn- 
few  corrupt  men  have  been  in  those  Leg-  mon wealth  to  represent  them  in  th^, Leg- 
islatures. A  few,  and  only  a  few,  of  any  islature  of  the  State ;  >men  who  go  there 
party  have  been  in  any  way  demoralized  with  the  endorsement  of  the  people  ? 
or  corrupted.  I  do  not  believe  as  the  Wiuit  good  purpose  will  be  subserved  by 
gentleman  from  York,  that  this  govern-  It?  The  man  who  will  disobey  the  first 
ment  is  doomed.  I  repudiate  such  anti-  promissory  oath  that  he  took,  will  not  re- 
republican  sentiments.  I  do  not  believe  gard  the  second  that  he  is  to  take.  You 
we  are  going  to  establish  an  aristocracy,  do  not  need  any  restraing  power  on  hon- 
I  believe  that  the  representative  in  the  est  men,  and  dishonest  men  will  disregard 
liOgislature  mmt  listen  to  his  constituents  it.  Why,  I  repeat,  ask  the  dishonest  man, 
and  must  obey  their  will.  This  govern-  after  he  has  been  guilty  of  crime,  to  add 
ment  is  founded  on  the  will  of  the  people,  to  that  cri  me  the  crime  of  perj  ury  ?  Why 
and  it  would  be  monstrous  to  intimate  ask  him  to  commit  a  crime  for  the  mere 
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purpose  of  punishing  it?    I  cannot  give 
my  assent  to  such  a  proposition. 

It  appears  to  me,  Mr.  President,  that  we 
sit  here  daily  for  the  mere  purpose  of 
passing  Judgment  upon  the  Legislature 
and  tlie  legislators  of  our  State  and  pro- 
nouncing them  corrupt.  That  corrupt 
men  go  there,  I  have  no  doubt ;  but  they 
are  few.  They  may  in  some  instances 
hold  the  balance  of  power ;  but  you  are 
not  going  to  reach  those  few  men  who  go 
there  and  who  are  actually  dishonest,  by 
this  oath.  I  doubt  very  much  if  you  do 
not  deter  all  honest  men  from  going  to 
the  Legislature.  I  doubt  very  much 
whether  any  honest  man  will  go  to  the 
Legislature  if  you  piace  such  clauses  as 
this  in  your  organic  law.  You  place  be- 
fore him  in  your  organic  law  a  provision 
that  tells  him  he  is  a  suspected  person ; 
that  he  must  tirst  take  an  oath  when  he 
goes  into  office,  and  afterwards,  being  un- 
der suspicion,  must  purge  himself  by  an- 
other oath.  I  shall  vote  for  nothing  of 
the  kind. 

Besides,  the  section  as  it  now  stands  is 
ridiculous  on  the  face  of  It.  It  provides 
that  corrupt  private  solicitation  is  not  to 
be  used.  Inferentially,  therefore,  you 
may  corrupt  the  I«eglslature  by  any  pub- 
lic means  whatever.  Bat,  sir,  the  whole 
section  is  wrong.  I  shall  neither  vote  for 
the  amend  q;ient,  nor  for  the  section  as  of- 
fered ;  and  I  should  not  have  opened  my 
mouth  on  the  subject  were  it  not  that  I 
desired  to  place  the  reasons  for  my  vote 
on  the  record. 

Mr.  H.  W.  Palmer.  Mr.  President:  The 
gentleman  from  Greene  (Mr.  Purman) 
seems  to  apprehend  that  to  adopt  this  oath 
would  in  some  way  change  the  form  of  our 
representative  government.  I  cannot  share 
his  apprehensions.  The  members  of  the 
Legislature  represent  the  people,  and  they 
are  to  act  for  the  people  in  their  representa- 
tive capacity.  This  is  only  a  question  as 
to  how  they  shall  obtain  the  information 
upon  which  they  shall  act.  Now  they 
receive  their  information  through  private 
sources  and  fW)m  private  individuals,  and 
are  moved  by  private  solicitation  to  do 
this  or  that  in  their  legislative  capacity, 
all  of  which  is  inconsistent  with  the  dis- 
interested exercise  of  Judgment  and  pu- 
rity of  official  action.  One  purpose  of  the 
oath  is  to  require  that  this  information 
shall  come  to  the  members  of  the  Legisla- 
ture through  public  sources  and  that  their 
official  acts  shall  be  leased  upon  informa- 
tion received  in  a  public  manner. 


The    only    objection   which  has  been, 
or  can  be  urged  to  this  section  is  that  the 
practical  workings  might  in  some  cases 
be  inconvenient.     In  place  of  taking^  a 
member  of  the    Legislature  aside   and 
speaking  to  him  privately  and  represent- 
ing  your  views  with  respect  to  this  or  that 
law,  it  would  t>eoome  necessary  to  reduce 
them  to  writing  and  transmit  them  to  the 
Legislature  in  that  form,  and  have  them 
laid  before  that  body  and  referred  to  the 
appropriate  committee.     That,  I  agree, 
would  be  inconvenient  but  not  impoeBl- 
ble.    On  the  contrary,  it  would  be  quite 
possible.     Now,  if  we  can  shut  off  in  any 
measure    this  awAil  tide  of  corruption 
that  rolls  through  the  legislative  Lalla 
year  after  year,  had  we  not  better  submit 
to  a  little  inconvenience?    That  seems  to 
me  to  be  all  there  is  in  this  case.     That 
we  have  oaths  and  that  we  shall  have 
oaths,  is  very  certain.     Ever  since  the 
days  when  Abraham  required  his  servant 
to  put  his  hand  under  his  thigh  and  swear 
by  the  God  of  heaven  and  earth  to  go  to 
another  land  and  take  a  wife  for  his  son, 
down  to  this  day,  men  have  reposed  sin- 
gular confidence    in  declarations  made 
under  the  solemnity  of  an  oath.     The 
Jews  swore  by  the  God  of  Israel,  by  Him 
who  is  gracious  and  merciful.     The  Gre- 
cian man  swore  by  the  Olympian  god,  and 
the  Grecian  women  tty' the' chaste  bed  of 
his  royal  spouse ;  the  Indian  by  a  stream 
that  flowed  fhrni  a  sacred  fbuntain ;  the 
Scandinavian  by  a  bloody  ring  held  by  a 
priest;  the  Germans  by  their  swords  and 
beards.    Later  every  nation  swore  by  its 
tutelary  divinity.     The  Theban  by  Mer- 
cury; the  Cornithians  by  Hercules;  the 
Athenians  by  Jupiter  and  Neptune.    All 
down  through  the  ages  in  great  public 
emergencies  specific  and  particular  oaths 
have  been  required.  Theoaths  of  homage 
and  fealty  are  familiar  to  us  all.     The 
oath  of  supremacy  was  prescribed  after 
the   terrible   wars  of  the  Roses.     It  is 
known  to  every  student  of  English  his- 
tory.    The  oath  of  allegiance  after  the 
British  union  and  the  accession  of  James 
1st  of  Scotland,  the  oath  of  abjuration  and 
the  various  other  specific  oaths  that  are 
mentioned  in  history     have    been  pre- 
scribed at  times  of  great  public  necessity 
and  danger.     Such  an  epoch  is  that  upon 
which  we  have  fallen,  and  hence  the  ne- 
cessity for  remedy  like  this. 

It  is  merely  a  question  of  Judgpnent. 
That  we  shall  have  an  oath  is  certain. 
What  kind  of  oath  we  shall  have  is  the 
only  question  in  dispute. 
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Some  of  uB  seem  to  believe  that  there  is  easy  to  take  by  men  who  propose  to  do 
no  efficacy  in  an  oath  at  all,  and  that  ba^  right  while  members  of  the  Legisatare, 
men  will  take  any  sort  of  an  oath  with  and  will  serve  to  stimulate  them  while 
impunity.  Others  think  there  is  great  In  the  performance  of  their  official  duty, 
efficacy  in  oaths;  no  sure  standard  can  If,  however,  on  the  other  hand,  it  is 
be  found  whereby  the  views  of  one  or  the  found  out  that  the  party  taking  the  oath 
other  can  be  tested,  and  as  this  is  a  mere  does  it  for  the  purpose  of  deceiving  and 
question  of  Judgment,  and  at  the  same  thereby  perjuring  himself,  his  own  con- 
time  an  effort  in  the  direction  of  reform,  science  should  be  enough  to  condemn 
as  it  can  not  do  hurt  and  may  do  good,  him,  but  if  there  is  no  conscience  left,  I 
I  appeal  to  those  gentlemen  who  do  not  claim  that  the  fear  of  detection,  the  fear 
believe  in  a  specific  oath  to  yield  their  of  public  opinion,  the  fear  of  public  in- 
Jiidgment  and  go  for  it.  Let  us  do  what .  vestigation,  the  fear  of  disgrace,  dishonor, 
we  can  while  we  have  time.  If  there  was  degradation  and  ruin  staring  him  in  the 
no  other  reason  than  that  the  delegate  face  will  be  of  great  effect.  If  a  man  has 
from  York,  (Mr.  J.  S.  Black,)  whose  great  no  respect  for  truth,  no  respect  for  Jus- 
ability,  lOiig  term  of  valuable  pabiio  tice,  no  respect  for  his  fellow-men,  it 
service  and  unspotted  integrity  entitles  seems  to  me  the  fear  of  bemg  dishonored 
his  views  to  unusual  consideration,  be-  forever  will  stimulate  him  to  tell  the 
lievesin  It,  that  it  receives  the  sanction  of  truth,  or  forbid  him  to  take  the  oath  at 
his  Judgment,  it  would  be  reason  enongh  all. 

for  me;  but  there  are  many  other  reasons,  Mr.  Kaine.     Mr.  President:    It   has 

and  as  it  is  an  honest  step  in  the  right  di-  been  and  is  objected  to  this  subsequent 

rection,  do  not  let  us  hesitate  to  take  it.  oath  that  It  is  unusual  and  extraordinary, 

Mr.  Lilly.  I  do  not  know  anything  that  it  is  an  anomaly  to  require  a  man  af- 
about  this  subject ;  but  I  desire  to  show  ter  he  has  occupied  an  office  and  perform- 
the  Convention  that  I  am  one  man  in  ed  its  duties,  whether  falthftilly  or  un- 
this  body.  I  do  not  wish  to  say  anything  faithfully,  and  ceased  to  be  an  officer, 
that  is  ridiculous,  or  anything  that  will  ceased  to  be  a  member  of  the  General 
lead  the  House  to  do  what  is  ridiculous;  Assembly,  to  take  an  oath  that  he  has  ais- 
but  I  wish  to  say  that  I  have  listened  to  charged  his  duties  falthfUlly.  Mr.  Presi- 
the  gentleman  fh>m  Luzerne  about  the  dent,  it  Is  not  new.  The  greatest  Judge  of 
different  forms  of  oath,  and  no  doubt  they  Israel  did  this  thing;  he  went  t>efore  the 
were  given  by  him  very  correctly,  as  they  people  and  declared  to  them,  **  Behold 
certainly  were  in  very  eloquent  Ian-  here  I  am ;  witness  against  me  before  the 
guage,  in  which  I  was  very  mach  inter-  Lord  and  before  his  annolnted.  Whose  ox 
ested.  Now,  however,  I  would  ask  him  have  I  taken  ;  whose  ass  have  I  taken;  or 
and  the  other  members  of  this  body  to  whom  have  I  defrauded  7  whom  have  I 
come  down  to  a  straight-forward  Ameri-  oppressed  7  or  of  whose  hand  have  I  re- 
can  oath,  and  that  is,  that  we  swear  men  eived  any  bribe  to  blind  my  eyes  where- 
to do  theif  duty  with  fidelity,  nothing  with?  and  I  will  restore  it  to  you."  So, 
more,  nothing  less.  We  want  no  iron-  sir,  I  say  we  should  require  our  officers  to 
clad  double-ender  oaths  that  will  not  swear  that  they  have  taken  noman*sox 
amount  to  anything,  but  that  will,  in  the  or  his  ass,  or  defrauded  or  oppressed  any 
language  of  the  delegate  from  York,  be  a  one,  or  received  a  bribe  trom  any  man. 
hissingand  a  scorn  In  the  eyes  of  the  peo-  The  gentleman  from  Carlx)n  thinks  that 
pie.  an  oath  of  this  kind  is  not  only  unusual, 

Mr.  CuRRT.    Mr.  President:  I  am  in  but  that  to  requite  it  would  be  degrading, 

favor  of  this  section,  and  will  vote  for  It,  that  nothing  more  is  necessary  than  to  re- 

becouse  I  believe  it  to  be  right.    **Abra-  quire  men  to  take  the  old-fashioned  oath 

ham  said  unto  his  eldest  servant,  'put,  to  support  the  Constitution  of  the  Com- 

I  pray  thee,  thy  hand  under  my  thigh,  monwealth  and  discharge  thelrduties  with 

and  I  will  make  thee  awear  by  the  Lord,  fidelity.    Why,  Mr.  President,  each  of  the 

the  Gk>d  of  Heaven,  and  the  God  of  the  Judges  of  the  Supreme  Court  of  the  Uni- 

earth.* "    Sir,  as  far  back  as  the  dayb  of  ted  States,  before  they  enter  upon  thedis- 

Abraham  an  oath  was  administered  and  charge  of  their  high  functions,  takes  an 

recognised.    Down  along  the  line  of  ages,  oath  which  I  will  read,  and  I  desire  the 

through  every  period  of  the  history  of  members  of  this  Conveution  to  listen  to 

our  world,  the    solemn  sanction  of  an  it  and  see  whether  they  are  degraded  by 

oath  has  been  respected  and  kept  by  men  taking  an  oath  prescribing  how  they  shall 

of  honor  and  integrity.    This  oath  will  be  discharge  their  important  duties : 
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"  I  do  solemnly  swear  (or  aflQrm)  that  I       Mr.  Corby.    May  I  ask  the  gentieman 

will  administer  justice  without  respect  to  one  question  ? 

persons,  and  do  equal  right  to  the  poor  and  •  Mr.  Mann.    I  have  but  a  few  mi  nates 

to  the  nch,  and  that  I  will  faithfully  and  and  I  prefer  to  occupy  them  myself-     I 

impartially  discharge  and  perform  all  tlie  deny  that  it  is  a  popular  belief  in  this 

duties  incumbent  on  me  as  judge  acoord-  country  that  when  a  man  takes  an  oath 

ing  to  the  best  of  my  ability  and  under-  that  he  will  tell  the  truth  or  perform  a 

standing,  agreeably  to  the  Constitution  certain  thing,  that  oath  carries  into  the 

and  laws  of  the  United  States,  so  help  mind  of  the  American  people  the  assor- 

me  God.''  ance  that  it  will  be  done.    I  assert  that 

A  judge  of  the  Supreme  Court  of  the  that  assurance  depends  upon     the    fact 

United  States,  before  he  takes  his  seat  on  whether  it  is  an  honest  man  or  a  dishon- 

that  bench,  takes  an  oath  that  be  will  do  est  man  who  makes  the  statement-     That 

equal  justice  to  the  poor  and  to  the  rich,  is  my  conviction  on  the  subject,   and  all 

That  may  seem  a  strange  kind  of  an  oath  this  repetition  of  oaths,  as  is  said   by  the 

in  these  days;    but  nevertheless  it  is  so.  Great  Authority  on  this  question,  is  of 

No  reason  in  the  world  can  be  given  why  evil  and  nothing  else,  and  it  ¥rill  merely 

a  member  of  the  Legislature  should  not  result  in  evil. 

after  his  term  of  office  has  expired  take       The  way  to  punish  corruption  io  the 

the  oath  required  by  the  proposition  now  Legislature,  as  everywhere  else,  is  to  make 

before  ua.    If  he  is  an  honest  man,  he  can  penal  laws  that  will  deter  dishonesty  and 

do  it  without  any  compunction  of  con-  corruption,  and  enforce  them  ;  but  the  at- 

science ;  and  if  he  is  a  dishonest  man,  if  tempt  to  purge  the  Legislature  of  eorrup- 

he  hasacted  corruptly,  he  will  not  take  it.  tlon  and  rascality  by  oaths  will  be  always 

The  man  who  has  been  corrupt  in  the  aoompletefailure,  and  the  insertion  of  this 

Legislature  will  notgo  before  the  judicial  proposed  oath  into   the   Constitution    of 

officer  and  subsbcribe  to  this  oath  required  Pennsylvania  will  bring  this  Conyenti(»i 

of  him;  he  will  refrain  fromit,andthusthe  into  contempt  on  the  part  of  the  people, 

people  will  get  rid  of  officials  of  that  kind.  That  is  my  conviction.    Why,  daring  the 

Mr.  Mann.  Mr.  President :  Frequent  war,  we  had  iron-clad  oaths  wliich  we  ad- 
reference  has  been  made  during  the  dis-  ministered  to  all  classes  of  people  that  the 
cussion  of  this  subject,  both  to-day  and  at  authorities  did  not  seem  to  think  were 
other  times  when  this  question  has  been  quite  reliable.  I  heard  a  little  anecdote 
before  the  Convention,  to  the  Bible  and  to  during  that  time  which  illustrates  the 
what  was  said  of  old  on  this  subject  of  popular  belief  upon  the  value  of  oaths, 
swearing.  I  propose  to  make  a  reference  It  was  this :  A  man  and  his  sons  working 
to  an  authority  which  I  suppose  will  be  in  the  fields  caught  a  large  rattle  snake, 
accepted  by  every  one  on  this  subject,  They  thought  at  first  it  was  a  very  fine 
and  I  think  it  very  pertinent  and  a  com-  thing,  but  pretty  soon  it  began  to  be  a  little 
plete  answer  to  vwy  much  that  lias  been  troublesome.  They  did  not  know  what  to 
said  this  morning :  do  with  it.    At  last  the  father  said  to  the 

<*  Again,  ye  have  heard  that  it  hath  boy  *'what  shall  we  do  with  tl&s  snake?*' 

been  said  by  them  of  old  time,  thoushalt  One  standing  by  said  "why,  swear  him 

not  forswear  thyself,  but  shalt  perform  and  let  him  go."    [Laughter.] 
unto  the  Lord  thine  oaths :  That  is  the  belief  of  the  value  of  oaths 

**  But  I  say  to  you,  Swear  not  all ;   nei-  among  intelligent  men  everywhere,  and  I 

ther  by  heaven,  for  it  is  God's  throne :  say  it  would  be  just  as  sensible  to  swear  a 

"  Nor  by  the  earth,  for  it  is  his  foot-  rattle  snake  as  it  would  be  to  swear  a  oor- 

stool :   neither  by  Jerusalem,  for  it  is  the  rupt  legislator  either  before  or  after  he  has 

oity  of  the  great  King.  been  in  that  body,  and  it  would  have  just 

"Neither  shalt  thou  swear  by  thy  head,  as  much  virtue  in  it.    If  one-half  that  has 

because  thou  canst  not  make  one  hair  been  urged  against  the  Legislature  of  Penn- 

white  or  black.  sylvania  is  true,  the  proper  remedy  \a  to 

"But  let  your  communication  be  yea,  abolish  it  entirely,  and  it  would  be  more 

yea;  nay,  nay:  for  whatsoever  is  more  manly,  in  my  judgment,  to  bring  in  a  sec- 

than  these  cometh  of  evil."  tion  abolishing  the  Legislature  and  pro- 

That  I  accept  as  the  very  highest  au-  viding  that  this  body  from  this  time  on 

thority  upon  this  subject,  and  I  affirm  will  do  all  the  legislation  of  the  State, 

here,  as  I  have  before,  that  I  thoroughly  Our  organization   is  complete ;  we  have 

believe  that  no  oaths  ever  yet  taken  made  made  arrangements  by  which  we  can  fill 

a  dishonest  man  an  honest  one.  all  yacanoies  for  all  ume  to  come  and  we 
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ooold  do  all  the  lesislation ,  and  I  baye  no  thinks  it  ouffht  to  be  read,  but  he  will  take 

doubt  we  oonld  do  it  honestly,  and  then  the  sense  of  the  Convention.     [<*No/' 

there  would  be  no  further  cormption,  no  "No.**] 

further  difficulty  in  the  matter.    It  does  Mr.  CnnRCH.    The  f^entleman  who  of- 

seem  to  me  that  if  half  what  has  been  said  fbrs  the  amendment  has  the  right  to  have 

is  true,  that  is  the  course  which  gentle-  it  read. 

men  ought  to  advise.  Mr.  Howabd.    I  call  for  the  yeas  and 

Mr.  BBooMALii.    I  oflbr  an  amendment  nays  on  the  question. 

to  the  amendment,  being  a  substitute  for  Mr.  Chubch.    That  is  an  unheard  of 

the  section :  proceeding. 

The  Clebk  read  the  amendment  as  The  Pbesidekt  pro  tern.    The  amend- 

fbUows :  ment  will  be  read. 

«*Tbat,  in  lieu  of  all  offldat  oaths,  every  The  Cubrk  continued  the  reading  of 

male  citizen  shall  be  sworA  or  affirmed  at  the  amendment  as  follows : 

the  time  of  his  birth  that  he  will  never  "And  that  the  executors  or  administra- 

steal,  kill,  commit  arson,**——  tors  of  every  such  male  citizen,  upon  his 

Mr.  HowABD.    I  object    That  is  rldi-  death,  shall  take  and  sul>scribe  an  oath 

culous.  or  affirmation  that  the  decedent  never 

SbvebaIi  Dblboates.    liOt  us  hear  it.  did  steal,  kill,  commit  arson  or  rape,  or 

Otheb  DeIjEGAtes.    No.    Ko.  do  any  other  unlawftil  act ;  and  in  case 

Mr.  HowABD.    It  is  not  germane  to  the  of  the   violation   of  either  of  the  said 

question.  oaths,  the  estate  of  the  decedent  shall  be 

Mr.  H.  W.  PAiiMEB.    Read  it  and  put  confiscated  for  the  benefit  of  ihe  State.*' 

the  man  on  the  record  that  ofTara  it.  [Laughter.] 

The  Pbesident  pro  tern,    I  cannot  tell  The  Pbesident  jn*o  tern.    The  Chair  is 

whether  it  is  germane  or  not.    It  must  be  compelled  to  rule  it  out  of  order  as  not 

read.  an  amendment  to  the  amendment. 

Mr.  CoBSOir.    I  object  to  it.  Mr.  Temple.    I  move  that  that  paper 

Mr.  Temple.    I  object  to  its  reading,  or  the  substance  of  it  be  expunged  from 

The  Pbesident  pro  tern.    The  reading  the  records  of  the  Convention. 

cannot  be  stopped.    The  reading  will  be  The  Pbesident  pro  tern.    The  question 

completed.  now  Is  on  the  amendment  of  the  dele- 
Mr.  M*  Clean.    I  suggest  that  the  Chldr  gate  from  Huntingdon  (Mr.  J.  M.  Bai- 

examine  the  amendment.  ley.) 

Mr.  Chubch.    I  suggest  not.    It  ought  Mr.  Howabd.    I  call  for  the  yeas  and 

to  be  read,  Mr.  President.  na^'S  on  the  substitute  offered  by  the  del- 
Mr.  Nilbs.    There  is  nothing  obscene  in  egate  from  Delaware  (Mr.  Broomall.) 

it  so  far.  The  Pbesident  pro  tem.  That  has  been 

Mr.  Chubch.    It  ought  to  be  read.  ruled  out  of  order. 

The  Pbesident  pro  tern.     The  Chair  Mr.  Howabd.    But  it  was  read. 

certainly  cannot  prevent  its  being  read.  Mr.  Bboomall.    I  submit  to  the  ruling 

The  amendment  proposed  will  be  read,  of  the  Chair. 

The  Clebk  read  as  follows :  The  Pbesident  pro  tem»    The  proposi- 

"That,  in  lieu  of  all  official  oaths,  every  tion  has  been  ruled  out  and  is  not  before 

male  citizen  shall  be  sworn  or  affirmed  at  the  body. 

the  time  of  his  birth,  that  he  will  never  Mr.  Bsebe.    Mr.  President :   I  do  not 

steal,  kill,  commit  arson,  or  rape,  or  do  wish  to  take  up  the  time  of  this  Convention, 

any  other  unlawful  act** nor  do  I  expect  to  enlighten  it  by  anything 

Mr.  HowAKD.    Is  it  in  order  to  read  I  shall  say;  but  as  an  humble  individual, 

such  ridiculous  stuff  to  a  body  of  sensible  having  a  duty  to  dlschai^ge,  I  wish  briefly 

ment  I  object  to  it.  to  give  my  views  upon  the  question  now 
Sbvebal  Delaoates.  Let  it  be  read,  pending.  Many  members  of  this  Con- 
Mr.  Howabd.    No,  sir,  not  unless  I  am  vention  have  heard  me  state  that  I  agreed 

forced  to  permit  it  to  be  read.    I  say  it  is  with    the    delegate    from    Potter,  (Mr. 

out  of  order  and  it  is  ridiculous  and  absurd.  Mann,)  that  I  was  opposed  to  oaths,  and 

Mr.  Hay  and  others.    I  call  the  gentle-  that  I  felt  that  the  introduction  of  oaths 

man  to  order.  to   the   extent    that   is  now  in  use  in 

Mr.  Howabd.    It  should  not  be  per-  our  courts,  and  generally,  amounts  in  my 

mittedhere.  opinion  to  little   leas  tlian  blasphemy. 

The  Pbesident  pro  tern.    The  sense  of  But,  sir,  an  oath  we  must  have.     The 

the  Convention  is  against  it,  but  the  Chdr  sense  of  the  Commonwealth,   and  the 
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sense  of  this  Convention  is  in  favor  of  an 
oath,  and  while  I  am  not  permitted  to 
allude  to  anything^  that  transpired  in 
committee,  I  believe  1  will  simply  state 
that  if  I  oould  have  prevented  at  the 
time  the  introduction  of  a  report  of  this 
kind,  I  would  have  done  so,  and  that  is 
not  saying  what  transpired  in  committee. 

I  believe,  as  a  principle,  that  an  honest 
man  will  tell  the  truth,  whether  he  is 
sworn  or  not,  and  that  a  dishonest  man 
will  tell  an  untruth  if  he  t>e  sworn  as 
readily  as  he  would  If  he  were  not  sworn, 
provided  there  is  not  a  legal  penalty  at- 
tached, and  the  fear  of  the  penalty  only 
amounts  to  any  prohibition.  That  is  my 
belief,  and  I  believe  that  it  is  the  experi- 
ence of  the  mass  of  men  familiar  with 
public  life  in  this  Convention.  But  in- 
as  much  as  we  are  to  have  an  oath,  inas- 
much as  we  are  to  have  a  law,  inasmuch 
as  we  are  to  have  a  test  upon  this  ques- 
tion, I  believe  if  there  be  any  virtue  in  it 
that  virtue  will  be  found  by  mailing  an 
extreme  case,  covering  the  whole  ground, 
and  with  penalties  provided,  and  with 
this  view,  and  for  the  purpose  of  testing 
what  so  able  and  so  learned  a  gentleman 
as  the  gentleman  from  York  believes  to 
l:>e  the  correct  rule,  and  so  many  others 
of  this  Convention,  I  shall  vote  as  I  have 
heretofore  voted.  I  voted  for  the  former 
oath,  and  I  shall  vote  for  this  oath.  I 
wish  to  have  it  extreme  in  order  that  we 
may  test  what  the  utility  of  it  is. 

One  flirther  consideretion  and  I  have 
done.  I  want  to  vote  for  this,  further- 
more, because  it  is  an  innovation,  because 
no  other  State  of  the  Union  has  ever  asked 
for  it  or  declared  it.  I  want  to  see  the 
grand  old  Commonwealth  of  Pennsylva- 
nia willing  to  come  up  to  the  work  and 
subscribe  to  something  that  is  an  inven- 
tion of  her  own,  that  is  ahead  of  the  times, 
that  is  progress,  that  is  not  imported  from 
Illinois,  Iowa,  Minnesota,  or  Texas.  I 
ttust  that  this  will  prevail  for  that  reason 
In  connection  with  the  other ;  first,  that 
we  may  have  a  full  test  of  the  power  of 
oaths ;  and  second  that  we  may  show  to 
the  world  that  the  Commonwealth  of 
Pennsylvania  is  willing  to  do  something 
that  some  other  State  has  not  dune,  and 
besides  If  right  it  will  then  have  the 
fullest  opportunity  for  vindication,  and  if 
wrong,  will  the  sooner  be  struck  from  the 
organic  law. 

Mr.  J.  8.  Black.  A  verbal  amendment 
is  required  to  be  made  in  this  proposition 
which  was  not  made,  but  which  was  sup- 
posed to  have  been  made  at  the  time  the 


amendment  was  offered.  Besides  the  in- 
troduction of  the  words  suggested  by  ilie 
gentleman  tvova  Columbia,  it  is  necessary 
in  the  thirty -fifth  line  to  add  iounediately 
after  the  word  ^^parties*'  the  words  *'or 
from  any  candidate  ;*'  also  in  the  same 
line  the  words  **or  promise*'  should  be  in- 
serted after  the  word  "gift." 

I  move  to  amend  the  amendment  in 
these  two  particulars. 

Mr.  J.  M.  Bailby.  I  accept  both 
amendments. 

Mr.  Tehplb.  How  will  that  make  the 
clause  read  ? 

The  Clerk  read  as  follows: 

I  do  solemnly  swear  (or  affirm)  that  as 
a  memk)er  of  the  General  Assembly  I 
have  supported  and  obeyed  the  Constitu- 
tion of  this  Commonwealth,  to  the  best  of 
my  knowledge  and  ability ;  I  have  not 
knowingly  listened  to  corrupt  private  so- 
licitation from  interested  parties  or  ttieir 
agents,  nor  have  I  received  any  gift  or 
promise  from  such  parties  or  from  any 
candidate.'' 

Mr.  C.  A.  Black.  I  know  that  the  Con- 
vention is  tired  of  this  debate,  andl  sbali 
not  occupy  much  of  its  time.  The  question 
is  a  very  grave  one,  and  should  be  treta- 
od  with  all  proper  decorum.  I  think 
the  levity  displayed  upon  this  subject 
here  is  exceedingly  unbecoming  in  a 
body  like  this.  I  have  no  doubt  in  tlie 
world,  however,  I  may  differ  whh  my  ex- 
cellent namesake  who  was  elected  on  the 
State  ticket  at  large,  that  he  is  honest  and 
entirely  sincere  in  his  convictions  that 
this  oath,  if  adopted,  will  go  far  to  give 
greater  purity  in  our  legislation  and  cor- 
rect the  evils  of  which  he  complains. 

I  desire  to  state  very  briefly  to  the 
Convention  the  reasons  why  1  must  dis- 
sent from  the  conclusion  arrived  at  by 
him.  Let  us  see  for  a  moment  where  we 
are  in  this  matter  of  oaths.  First*  we 
have  an  oath  in  the  legislative  article, 
which  passed  to  second  reading  some  time 
since,  which  seems  to  embrace  every  po«* 
ble  kind  of  corrupt  or  Improper  influence 
which  may  operate  upon  the  mind  of  the 
legislator.  The  severest  penalties  for  the 
violation  of  the  provisions  are  imposed  by 
the  subsequent  sections,  and  for  all  of  these 

I  voted.  I  thought  then  asl  still  thinlf/hat 
it  goes  as  far  as  we  should  go.  In  addition 
to  that  oath  and  the  severe  penalties  impos- 
ed, we  have  yet  another  oath,  adopted  yes- 
terday, going  a  step  further  than  that ;  aud 
providing  for  improper  nominations,  and 
corrupt  means  used  by  candidates  in 
procuring  and  imposing  equally  severe 
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penalties.  I  voted  for  that  also.  Now,  between  this  ease  ai.d  that  of  a  Jury  is  cer- 
we  are  asked  to  adopt  still  another  oath,  tainly  without  toroe.  The  illustration, 
providing  that  after  a  meml>er  of  the  as  he  now  calls  it,  would  have  been  more 
Legislature  has  served  out  his  term  of  apt  If  he  had  said  that  after  a  verdict  is 
office  he  must  make  and  file  within  thirty  rendered  the  Jury  should  be  sworn  that 
diys  in  the  office  of  the  prothonotary  of  they  have  done  all  that  they  swore,  when 
his  district,  an  oath  that  he  has  fulfilled  empanneled,  they  would  do.  No  man 
all  the  requirements  of  the  other  oaths  or  ever  dreams  of  such  a  thing.  Before  the 
be  thereafter  forever  disqualified  from  Jury  take  their  seats  In  the  Jury  box  they 
holdingoffice.  I  have  always  understood  are  sworn  to  discharge  their  duties  prop* 
that  the  army  In  Flaiiders  was  the  worst  erly,  and  render  a  verdict  according  to  the 
swearing  body  in  the  world,  but  if  this  evidence;  but  no  one  ever  dreamed  of 
additional  oath  be  adopted  and  added  to  administering  a  subsequent  oath  to  the 
the  two  oaths  which  have  already  receiv-  effect  they  have  so  performed  their  duty. 
ed  our  sanction,  our  Legislature  will  cer-  After  a  Jury  Is  sworn  we  assume  that  they 
tainly  be  a  well-sworn  body,  and  in  that  will  act  properly,  and  so  it  should  be  with 
respect,  at  least,  well-nigh  equal  to  the  the  legislators.  My  intelligent  and  zeal- 
army  In  Flanders.  ous  friend,  the  gentleman  fh>m  Fayette, 

1  cannot  vote  for  this  proposition;  not  (Mr.  Kalne,)  who  is  cliairman   of  the 

because  I  think  there  are  too  many  oaths  Committee   upon   Oaths,    and    who   re- 

already,  but  because  1  do  not  think  it  is  ported  this  oath,  has  referred  to  the  oaths 

founded  upon  a  proper  principle,  being  administered  to  Judges  of  the  Supreme 

Inconsistent,  in  my  opinion,  with  that  Court  of  the  United  States,  and  he  argues 

freedom  of  intercourse  which  should  sub-  that  because  those  judges  take  a  certain 

sist  between  the  people  and  their  repre-  form  of  oath,  that  therefore  this  amend- 

sentatives.    I  was  struck  with  the  great  ment  should  be  adopted.    The  argument 

force  of  the  remarks  of   my  excellent  is  not   very  logical,  most  certainly.    I 

friend  from  York,  who  a1  ways  speaks  sen-  would  like  to  ask  my  friend  fh>m  Fayette 

sibly,  that  there  should  be  the  most  un-  if  he  ever  heard  of  a  supreme  Judge,  or 

interrupted  intercourse  between  the  rep-  any  other  Judge,  being  called  upon,  after 

resentative  and  his  constituents,  and  I  his  term  of  office  had  expired,  to  swear 

would  not  even  by  implication  trammel  that  he  had  performed    his  duties  with 

that  intercourse  or  prevent  the  constitu-  lldellt3%    He  has  never  heard  anything 

ent  from  approaching  the  representative  of  the  kind,  sir.    The  whole  thing  is  en- 

with  proper  intentions  on  any  and  all  oc-  tirely  anomalous  in  our  theory  and  prac- 

cisions.    By  the  oaths  already  adopted  tice  of  government.    I  know  of  no  public 

in  this  body  we  have  guarded  against  officer,  from  the  highest  to  the  lowest, 

corrupt  influences  on  the  part  of  the  con-  from  the  President  of  the  United  States 

stituent  or  oil  the  part  of  the  member,  down  to  the  lowest  township  official,  who 

and  I  repeat  that  1  would  not  throw  any  is  sworn  at  the  end  of  his  term  of  office 

restriction,  even  by  implication,  in  the  way  that  he  has  not  been  corrupted  in  the  dls- 

of  an  unrestrained  intercourse  between  charge  of  his  official  duties.    The  posi- 

the  representative  and  the  people  whom  tion,  to  my  mind,  seems  a  very  strange 

he  represents.    Why  should  we  setup  one.    It  is  trae  that  the  Judges  are  sworn, 

the  representative  as  a  Sir  Oracle  and  al-  and  so  are  Jurors  and  everybody  else,  to 

low  no  access  to  him  by  any  of  the  people  do  what  is  right.    But   when   did    we 

he  represents.  Every  person,  the  humblest  ever  require  a  man  to  swear  that  he  has 

memberof  society,  has  an  interest  in  leg-  done  what  is  right,  and  if  he  refuse  to 

islation,  and  has  a  perfect   right  to  ap-  take  the  oath,  dishonor  and  forever  dis- 

proach  his  representative  and  use  every  qualify  him  from  holding  any  office?  On 

proper  argument  to  influence  his  action,  principle,  I  appeal  to  this  Convention  to 

Surely  the  mere  talking  to  a  member  of  say  that  this  is  not  right.    Is  there  not 

the  Legislature  upon  the  subject  of  legisla-  something  repulsive  in  this  entire  propo- 

tioui  by  anyone,  whether  constituent  or  sition?  It  is  a  kind  of  inquisition,  a  worse 

not,  should  not  be  held  to  be  corrupt  than  Spanish  Inquisition,  which  virtually 

per  scj  as  this  oath  which  is  now  under  puts  a  man  upon  the  rack,  and  either  per* 

consideration    originally    contemplated  Jure  himself,  or  state  how  all  his  votes 

before  it  was  amended  b>  the  delegate  havebeen,  and  if  he  doesnot,  by  standing 

from  Columbia  (Mr.  Buckalew.)  silent  admit  that  he  has  done  the  things 

The  analogy  as  drawn  by  my  flriend,  the  which  disqualify  him  forever  fh>m  holding 

junior  delegate ftom  York,  (Mr.  Gibson,)  any  office  in  the  Ck>mmon wealth. 
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For  these  reasons  I  must  dissent  from  footing.  I  claim  that  we  are  Jost  exactly 
the  conclusion  arrived  at  by  the  very  able  of  the  people,  no  better  nor  worse  than 
delegate  from  York.  I  have  no  doubt  of  those  who  sent  us  here,  and  when  we  are 
his  entire  sincerity ;  but  I  cannot  see  the  unwilling  to  prescribe  tliia  oath  for  oar- 
efficacy  that  he  claims  will  result  from  selves,  we  are  not  at  liberty,  iamy  jadg- 
the  adoption  of  this  amendment.  In  ment,  to  bind  it  upon  others.  We  have 
adopting  the  oaths  that  we  have  already  already  put  into  our  Gonstitation  two  ri- 
placed  in  the  Constitution,  I  think  we  dioulous  oaths,  binding  actions  of  men 
have  gone  as  far  as  we  need  go,  and  to  in-  before  they  enter  the  Le^slature  and 
troduoe  this  anomalous  and  strange  oath  while  they  are  in,  so  that  they  shall  not 
would  be  in  my  Judgment  a  step  beyond  listen  to  anybody,  and  so  that  nobody 
what  is  proper  and  right,  and  I  do  not  canspeak  to  them,  which  are  some  of  the 
believe  the  people  would  sanction  it.  I  ridiculous  clauses  we  have  already  in- 
have  felt  impelled  to  give  these  reasons  serted.  And  what  then  ?  Why  after 
why  I  cannot  vote  for  this  additional  branding  them  as  being  corrupt  and 
oath;  I  do  not  think  it  will  accomplish  saying  that  it  is  necessary  to  do  this  to 
anything  that  will  not  be  attained  by  trammel  them  and  to  swear  them  at  eveiy 
either  of  those  we  have  adopted.  Like  point,  we  now  propose  to  require  them  at 
the  delegate  from  Columbia,  I  am  a  little  the  expiration  of  their  labors  to  swear 
sceptical  as  to  the  great  value  of  these  that  they  have  done  their  duty  in  all  of 
oaths  and  the  severe  penalties  attached,  the  many  respects  here  specified.  lam 
The  honest  man,  if  not  conscientious  as  to  satisfied  that  when  the  question  of  ao- 
the  great  multiplication  of  official  oaths,  oepting  or  rejecting  our  labors  is  submit- 
can  take  them  without  dread  or  risk,  and  ted  to  the  people,  if  they  find  all  these 
\                               the  rascal  can  take  them  with  equal  if  not  ridiculous  oaths  in  the  Constitution,  their 

greater  facility,  for  he  does  not  care  how  action  upon  that  instrument  will  disap- 

hard  he  swears.     The  field  with  us  at  point  some  of  tuu 

least  is  unexplored,  and  I  am  very  willing  Mr.  J.  N.  PuR^^ANCE.  I  move  to  amend 
to  try  the  experiment,  with  the  oaths  I  by  striking  out  all  afer  the  word  "abili- 
have  already  voted  for.    Much  good  it  is  ty"  in  the  thirty-third  line,  down  to  tlie 
claimed  will  result  from  the  imposition  word  **agent8''  in  the  thirty-fifth  line, 
of  these  oaths,  and  it  is  said  they  have  The  words  proposed  to  be  stricken  out 
done  good  elsewhere,  especially  in  I  Hi-  were  read  as  follows : 
nois,  where  the  iron-clad  oath,  in  its  ex-  *'I  have  not  knowingly  listened  to  oor- 
tremest  rigidity,  has  been  adopted  in  the  rapt  private  solicitation  fW>m  interested 
Constitution  of  that  State.     But  for  the  parties  or  their  agents,  nor  have  X  receiv- 
reasons  I  have  civen,  I  cannot  with  my  ed  any  gift  or  promise  from  any  such  par- 
present  impressions  go  the  length  this  ties,  or  from  any  candidate.** 
section  proposes.    If  it  is  adopted,  I  sin-  Mr.  J.  N.  Purvianoe.    Now  I  woald 
cerely  hope  it  may  result  in  the  great  ask  that  the  proposition  of  the  distinguish- 
good  its  learned  and  eloquent  advocate  ed  gentleman  from  York  be  read  as  it 
contends  for.  would  stand  if  amended  in  the  manner  1 

Mr.  Kniout.    Mr.  Presidjent :   I  have  pro|:)ose. 

so  far  continued  to  vote   against  these  The  President  pro  tern*     It  will  be 

stringent,  iron-clad  oaths,  and  I  expect  read. 

to  continue  to  do  so.    We  are  of  the  peo-  The  Clerk.    The  oath  would  read,  as 

pie,  and  we  have  been  sent  here  by  the  proposed  to  be  amended  by  the  gentleman 

people  in  order  to  make  a  better  Con-  from  Butler,  as  follows : 

stitution  for  the  people  than  the  one  un-  **l  do  solemnly  swear  (or  affirm)  that 

der  which    we   are   at   present    living,  as  a  member  of  the  General  Assembly^  1 

When  we  assembled  the  question  came  have  supported  and  obeyed  the  Constitu- 

up,  what  kind  of  an  oath  should  be  ad-  tion  of  this  Commonwealth  to  the  best  of 

ministered  to  us,  and  we  ruled  that  the  my  knowledge  and  ability.    I  have  not 

oath  which  we  should  take  would  be  that  voted  or  spoken  on  any  matter  in  whidi 

we  would  perform  our  duties  here  with  1  had,  or  expected  to  have,  a  private  io- 

fidelity.    We  all  took  this  oath,  sir,  each  terest.    I  have  not  done,  or  willingly  P^''' 

member  of  us,  and  each  member  knows  mitted  to  be  done,  any  act  which  would 

whether  he  has  acted  with  fidelity  or  not.  make  me  guilty  of  bribery.    I  have  ob- 

But  when  the  question  comes  up  for  us  to  served  the  order  and  forms  of  legislation 

prescribe  an  oath  for  the  people  who  sent  as  prescribed  by  the^Constltutlon ;  and  I 

us  here,  then  we  put  them^upon  a  different  have  not  knowingly  voted  or  spoken  ioi 
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any  law,  bill,  or  resolution  which  I  knew  to  strike  him ;  he  fell  back  in  the  chair, 

or  believed  to  be  inoonsistent  therewith/'  as  it  were.    Said  he,  *'I  am  afraid  I  have 

Mr.  J.  N.  PuRviANCE.  I  will  not  oo-  sworn  wisely,  and  I  would  not  for  all  the 
copy  but  a  few  minutes  because  I  know  land  the  government  owns,  that  I  had 
the  Ck>nvention  is  impatient  and  desirous  taken  a  false  oath."  **Now,''  said  I,  **Jim- 
of  voting,  but  the  amendment  I  have  my,  I  have  taken  your  statement  just  as 
ofTered  seems  to  take  out  of  the  oath  of  you  made  it  to  me,  and  if  there  is  any 
the  distinguished  gentleman  from  York  wrong  it  is  a  mistake  of  you,  not  of  me . 
the  very  objeotionable  feature  In  it,  and  but  I  tell  you  what  I  will  do ;  I  will  send 
that  is,  that  a  representative  oould  hold  this  warrant  back  to  Washington,  and  I 
no  oorrespondenoe  or  oommunioation  of  will  say  to  the  officer  there  that  you  know 
any  character  whatever  with  his  oonstit-  you  are  entitled  to  a  forty  acre  warrant, 
uents.  I  take  It  that  that  is  going  too  but  that  you  believe  you  are  not  entitled 
far,  and  whilst  I  desire  to  support  the  to  an  eighty  acre  warrant,  and  to  cancel 
proposition  of  the  gentleman  from  York,  this  warrant  and  send  you  one  for  forty 
yet  with  that  in  it  I  cannot,  because  I  can  acres.''  It  seemed  to  gratify  him  exoeed- 
oonceive  of  many  cases  where  a  member  ingly.  I  sent  the  warrant  back  to  Wash- 
would  be  exceedingly  embarrassed  in  ington.  It  was  returned  an  eighty  acre 
the  proper  discharge  of  his  duties  by  not  warrant  still,  and  the  officer  wrote  that 
permitting  honest  and  worthy  constit-  upon  examination  of  the  returns  made 
uents  of  informing  him  of  the  particular  into  the  Department  by  John  Hare  Pow- 
niatters  before  the  Logislature  to  which  ell,  of  Philadelphia,  who  was  his  captain, 
he  wished  to  call  his  attention  and  ask  or  officer,  he  had  served  a  few  days  over 
his  support  or  his  opposition.    '  the  three  months,  and  that  brought  him 

Now,  let  us  make  the  thing  reasonable  into  an  eighty  acre  warrant  Then  I  sent 
and  if  we  can  get  it  in  a  reasonable  shape  for  him  again,  and  he  came  and  was  re- 
then,  like  my  friend  from  Venango,  (Mr.  Joiced  and  accepted  his  warrant. 
Bee  be,)  I  am  willing  to  introduce  this  in-  This  is  an  instance  of  a  man,  although 
novation  in  Pennsylvania.  It  is  some-  not  overly  moral  in  his  deportment,  yet 
thing  novel,  something  new,  and  comes  who  would  not  aooept  that  warrant  be- 
from  one  of  the  most  distinguished  gen-  cause  of  that  mistake,  as  he  supposed, 
tlemen  not  only  of  the  State  of  Penusyl-  though  it  operated  to  his  own  benefit  and 
vania  but  of  the  whole  Union.  If  he  has  was  forty  acres  of  land  more  than  ho  ex- 
faith  in  it  I  am  willing  somewhat  upon  peoted  he  was  entitled  to  or  would  geu 
his  arguments  to  act  upon  his  views  on  I  have  known  many  other  cases  of  a 
this  subject.  similar  character.    I  have  known  cases  of 

Kow,  I  belieye— and  I  wish  the  Ck)nven-  trials  where  the  party  when  called  upon 

tion  to  bear  with  me  but  a  minute  longer—  to  give  testimony  would  say,  oonfessing 

I  believe  a  great  deal  In  oaths,  and  I  be-  judgment,  **I  cannot  take  that  oath;  I 

lieve  more  in  the  integrity  of  the  human  owe  ttiat  man  so  and  so." 
heart  than  many  gentlemen  here  seem  to.       Oaths  do  have  their  binding  effect,  and 

I  have  known  of  many  cases  where  under  1  am  willing  to  vote  for  this  if  modified 

the  sanction  of  an  oath  and  the  pinch  of  in  the  manner  in  which  I  have  now  pro- 

that  oath  on  the  conscience,  men  of  appa-  posed. 

rently  careless  and  reckless  lives  would       Mr.  Littleton.    I  rise  to  call  the  pre- 

yet  not  knowingly  and  wilfully  commit  vlous  question. 

perjury.  1  recollect  of  a  case  where  I  The  Prbsidknt  pro  tern.  Gentlemen 
drew  up  the  application  of  a  man  for  a  seconding  the  call  will  rise, 
bounty  land  warrant  for  services  in  the  Mr.  Tbmple.  I  ask  the  gentleman 
war  of  1812,  under  the  act  of  Congress.  He  whether  he  is  calling  the  previous  ques- 
knew  he  was  entitled  to  forty  acres.  He  tion  on  the  amendment  or  on  the  article, 
was  a  plain-minded  man,  somewhat  an  Mr.  Littleton.  On  the  whole  sub- 
uneducated  man.    I  drew  it  up  as  he  di-  ject. 

rected.    I  sent  that  on  to  Washington.   It       The  President  pro  feTvi.    It  requires 

came  l>ack,  and  instead  of  it  being  for  a  eighteen  gentlemen  to  sustain  the  cdll. 

forty  acre  warrant,  he  got  a  warrant  for  The  Clerk  will  take  down  the  names  of 

eighty  acres.    I  was  somewhat  pleased  at  those  who  second  the  call, 
the  result,  sent  him  word  to  come  in.        Messrs.  Brodhead,  Biddle,  Newlin,  .1. 

He  came  in  to  town,  came  to  my  office.  Price  Wetherill,   J.  S.  Black,    Corbett, 

and  I  informed  him  that  he  got  an  eighty  Heverin,  M*Clean,  Broomall,  J.  \V.   F. 

acre  warrant  instead  of  a  forty.   It  seemed  White,  Hanna,  Bannan,  CronmiUer,  Ed- 
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wards,  Van  Reed,  Funck,  Reynolds,  Lilly, 
MacConnell,  Barclay,  Wright,  Cbai*cb, 
and  Stanton  rose  to  seoond  the  call. 

The  Preside  ST  pro  iem.  The  question 
is,  ''Shall  the  main  question  be  now 
put?" 

Mr.  Harry  Whitb.  On  that  I  call  for 
the  yeas  and  nays. 

Mr.  D.  W.  Patterson.  I  seoond  the 
call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Baer,Bai]y,  (Perry,) 
Bannan,  Barclay,  Beebe,  Biddle,  Black, 
J.  S.,  Bowman,  Boyd,  Brodhead,  Broom- 
all,  Brown,  Calvin,  Church,  Corbett,Cron- 
miller,  Dodd,  Dunning,  Edwards,  Funck, 
Gilpin,  Hanna,  Harvey,  Haz3iard,Heverin, 
Horton,  Howard,  Hunsicker,  Kaine, Lilly, 
Littleton,  Long,  MacConnell,  M'Camant, 
M 'Clean,  M'Murray,  Mitchell,  Palmer,  H. 
W.,  Patterson,  T.  H.  B.,  Patton,  Porter, 
Pughe,  Re^'nolds,  Rooke,  Russell,  Simp- 
son, Smith,  Henry  W.,  Stanton,  Van 
Reed,  Wetherill,  J.  M.,  Wetherill,  Jno. 
Price,  Woodward  and  Wright— 54. 

NAYS. 

Messrs.  Alrlcks,  Andrews,  Bailey, 
(Huntingdon,)  Bigler,  Buckalew,  Bullitt, 
Campbell,  Cai»idy,  Cochran,  Corson,  Cur- 
ry, Curtin.  Cuyler,  Dallas,  Darlington,  De 
France,  Elliott,  Ellis,  Ewing,  Finney, 
Fulton,  Guthrie,  Hall,  Hay,  Hemphill, 
Knight,  Lamberton,  liaudis,  Lawrence, 
Mann,  Minor,  Mott,  Newlin,  Niles,  Pat- 
terson, D.  W.,  Pnrman,  Purviance,  John 
N.,  Purviance,  Samuel  A.,  Read,  John 
R.,  Reed,  Andrew,  Runic,  Smith,  H.  G., 
Mtewart,  Struthers,  Temple,  Turrell, 
Walker,  Wherry,  White,  Harry,  White, 
J.  W.  F.  and  Worrell— 51. 

So  the  main  question  was  ordered  to  be 
now  put. 

Absent.— Messrs.  Addicks.  Ainey,  Arm- 
strong, Baker,  Bardsley,  Bartholomew, 
Black, C.  A.,  Carey,  Carter,  Clark,  Collins, 
Craig,  Davis,  Fell,  Gibson,  Green,  Lear, 
MacVeagh,  M*Culloch,  Mantor,  Metzger, 
Palmer,  G.  W.,  Parsons,  Ross,  Sharpe, 
Smith,  Wm.  H.,  White,  David  N.  and 
Meredith,  Preatdent—^S, 

The  President  pro  tern.  The  question 
now  is  on  the  amendment  of  the  delegate 
from  Butler  (Mr.  J.  N.  Purviance.) 

Mr.  J.  S.  Black.  Is  not  that  amend- 
ment cut  off  by  the  previous  question  ? 

The  President  pro  tern.  The  previous 
question  operates  on  all  future  amend- 


ments. The  question  now  is  on  the  amend- 
ment of  the  delegate  from  Butler  (  Mr.  J. 
N.  Purviance.) 

Mr.  Harrt  White  and  Mr.  J.  X-  Par- 
viance  called  for  the  yeas  and  nays. 

Ten  memk)ers  did  not  rise  to  seoond  the 
call. 

The  amendment  was  rejected. 

The  President  pt^  tern.  The  question 
recurs  on  the  amendment  of  the  gentle- 
man from  York  (Mr.  J.  S.  Black.) 

Mr.  Corbett.  On  that  I  call  for  the 
yeas  and  nays. 

Ten  members  rose  to  seoond  the  call- 
Mr.  H.  W.  Smith  and  others.     I  ask 
that  it  be  read. 

Mr.  Buckalew.  I  rise  to  an  explana- 
tion. The  amendment  offered  by  me  is 
in  the  section  as  offered.    [**Yes."] 

The  President  pro  tern.  The  amend- 
ment will  be  read. 

The  Clerk  read  as  follows : 

**  Within  twenty  days  after  the  adjourn- 
ment of  the  General  Assembly  sine  die^ 
every  member  of  the  House  of  Repre- 
sentatives and  every  Senator  whose  term 
will  expire  at  the  next  general  election 
sliall  take  and  subscribe  before  some  offi- 
cer qualified  to  administer  oaths  the  lol- 
lowing  oath  or  affirmation : 

*I  do  solemnly  swear  (or  affirm)  that 
as  a  member  of  the  General  Assembly  I 
have  supported  and  obeyed  the  Constitu- 
tion of  this  Commonwealth  to  the  best  of 
my  knowledge  and  ability.  1  have  not 
knowingly  listened  to  corrupt  private 
solicitation  from  interested  parties  or 
their  agents,  nor  have  I  received  any  gift 
or  promise  from  any  such  parties,  or  from 
any  candidates.  I  have  not  voted  or 
spoken  on  any  matter  in  which  I  had  or 
expected  to  have  a  private  interest.  I 
have  not  done  or  willingly  permitted  to 
Yye  done  any  act  which  would  make  me 
guilty  of  bribery.  I  have  observed  the 
order  and  forms  of  legislation  as  pre- 
scribed by  the  Constitution,  and  I  have 
not  knowingly  voted  or  spolLen  for  any 
law,  bill  or  resolution  whicii  1  knew  or 
believed  to  be  inconsistent  therewith.' 

**The  foregoing  oath  or  affirmation  shall 
be  filed  in  the  office  of  the  protbonotary 
of  the  county  in  which  the  Senator  or 
Representative  resides,  and  if  any  such 
Senator  or  Representative  shall  fail  to 
take  and  file  said  oath  or  affirmation 
within  the  time  prescribed,  (unless  un- 
avoidably prevented,)  he  shall  be  for- 
ever afterwards  disqualified  from  hold- 
ing any  office  of  trust  or  profit  within 
this  Commonwealth,  and  if,  in  taking 
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such  oath  op  affirmation,  It  shall  appear       Skvrral    DBLEaATBS   addrossod   the 

that  be  has  knowingly  s^^orn  or  afiirmed  Chair. 

falBely,  he  shall  be  deemed  guilty  of  per-       The  Prbsident  pro  tern.    The  orders 

Jury  and  also  be  disqualified   as  afore-  of  the  day  are  called,  and  the  Chair  oan- 

said.*'  not  recognize  gentlemen.    The  hour  of 

The  President  pro  tern.     The  Clerk  one  having  arrived,  the  Convention  takea 

will  call  the  roll.  a  recess  until  half-past  three  o'clock. 

The  Clerk  proceeded  to  call  the  roll.  Mr.  Hay.    I  rise  to  a  point  of  order. 

Mr.  DoDD.    (After  having  voted  In  the  We  cannot  adjourn  until  a  motion  to  that 

negative.)    I  voted  inadvertently.    I  am  effect  has  been  adopted, 
paired  with  the  delegate  from  Luzerne,       The  President  pro    tern.      (At  one. 

(Mr.  G.  W.  Palmer,)  who  would  have  o'clock  and  fifteen  minutes  P.  M.)    The 

voted  **yea,"  and  I  would   have  voted  House  now  takes  a  recess  until  half-past 

**nay"  if  he  had  been  present.  three  o'clock. 

The  Clerk  resumed  and  concluded  the 
call,  with  the  following  result :  AFTERMOOII   SESSION. 

The  Convention  re-assembled  at  haif- 

"^  E  A  S .  pgat  three  o'clock  P.  M. 

Messrs.  Achenbach,  Alricks,  Andrews,  oaths  of  office. 

Baer,    Bailey,    (Huntingdon,)    Bannan,       The  President  pro  tern.    At  the  time 

Barclay,    Beebe,    Black,   J.    S.,    Boyd,  ^^tjje  recess  the  Convention  had  voted 
Brodhead,   Brown,    Buckalew,    Calvin,  ^^  ^.^e  sections  of  the  article  on  the 

Campbell,  Cochran,  Curry,  Cuylor,  Dal-  ^^^8  of  office,  and  the  question  Is  on 

las,  Dunning,  Elliott,  Ellis,  E wing.  Pin-  transcribing  the  article  for  a  third  read- 

ney,    Fulton,    Funck,    Gibson,    Oilpin,  ^q^. 

Guthrie,  Hall,  Harvey,  Hay,    HasMsard,       ^r.  Lilly.    I  move  that  it  be  referred 

Hemphill,  Heverin,  Howard,  Hunaioker,  ^  ^.^e  Committee  on  Revision  and  Ad- 

Kaine,  Lamberton,    Liandis,   Lawrence,  inatment 

Long,  M'Camant,   M'Clean,   M'Murray,       Mr.  Kaine.    I  second  the  motion.      '    ' 
Mitchell,  Mott,  Palmer,  H.  W.,  Patterson,       ^r.  Darlington.    Was  the  vote  taken 

T.   H.  B.,  Patton,   Purman,  Purvianoe,  on  the  section  as  amended  T 
Samuel  A.,  Read,  John  R.,  Reed,  An-       The  Prbsidbnt  pro  «jm.    It  was.    The 

drew,   Ruwell,    Sniith,    H.   G^  Smith,  question  Is  on  the  motion  of  the  gentle- 

HenryW..  Temple,  Van  Reed,  Wetherill,  ^^^  ^„  ^,^^^^  ^^^^^  I^^,,  ^^  ^  ^^^, 

J.  M.,  Wetlienl  ,  John    Pnc^,  VVheriy,  ^^^  ^^1010  to  the  Commltte  on  Revision  '  ' 

^^^^^JuT'-J''  W^^^'^'^  WoriBll,  and  Adjustment, 
and  W  righU-Cfi,  The  motion  was  agreed  to. 

KAYS.  FUTURE   AMENDMENTS. 

Messrs.  Bally,  (Perry,)  Biddle,  Bigler,       Mr.  C.  A.  Blaok.    I  move  to  reoon« 

Black,  Charles  A.,  Bowman,  Broomall,  slder  the  vote  by  which  the  amendment 

Church,    Corbett,     Corson,    Cronmiller,  of  the  delegate  from   Allegheny,  (Mr. 

Dariington,  De  France,  Edwards,  Horton,  Guthrie,)  ta  the  seventh  line  of  the  aix- 

Knight,    Lilly,    Littleton,    MaoConnell,  teenth  article,  ••on  future  amendmenta,'* 

Mann,  Minor,  Kewlin,  Niles,  Patterson,  vw  adopted. 

D.  W.,  Porter,  Pughe,  Purvianoe,  John       The  President  jwnoeem.    How  did  the 

N.,  Reynolds,  Rooke,  Rank,  Simpson,  gentleman  ftom  Greene  vote? 
Stanton,  Stmtliers,  Turrell,  Walker  and       Mr.  C.  A.  Black.    I  voted  with  the  ' 

White,  Hany— 35.  majority  f 

So  the  amendment  was  agreed  to.  The  President  pro  tern.    Is  the  motion 

Absent.  —  Messrs.    Addicks,   Ainey,  to  reoonalder  seconded  T 
Armstrong,  Baker,  Bardsley,   Bartholo-       Mr.  Purman.    I  second  it. 
mew,   Bullitt,   Carey,   Carter,    Cassldy,       The  President  pro  tern.    How  did  the 

Clark,    Collins,    Craig,    Curtin,    Davis,  gentleman  vote  ? 

Dodd,  Fell,  Green,  Hanna,  Lear,  Mac-       Mr.  Purman.    I  voted  with  the  major- 

Teagh,     M'Culloch,    Mantor,     Metzger,  ity. 

Palmer,  G.  W.,  Parsons,  Rombs,  Sharpe,       Mr.  Lilly.    I  hope  the  motion  to  re- 

Smlth,  Wm.  H.,  Stewart,  White,  David  consider  will  not  prevail.    Let  the  article 

N.  and  Meredith,  President—VQ.  now  remain  as  it  Is,  and  let  It  go  to  third 

["Orders  of  the  day."]  readirg. 

13— Vol.  VI. 
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The  President  pro  tern.    The  motion 
is  not  debatable. 

Tbe  motion  to  reoonsider  waa  agreed  to. 

The  Pkbsidsmt  pro  tern,     Tlie  section 
will  be  read. 

The  Clerk  read  as  follows : 
"Section  1.  Any  amendment  or  amend- 
ments to  this  Constitution  may  be  pro- 
posed in  the  Senate  or  House  of  Repre- 
sentatives, and  if  the  same  shall  be  agreed 
to  by  a  mftjority  of  the  members  eleoted 
to  each  House,  such  proposed  amendment 
or  amendments,  shall  be  entered  on  their 
Journals,  with  the  yeas  and  nays  taken 
thereon ;  and  the  Secretary  of  the  Com- 
monwealth shall  cause  the  same  to  be 
published  three  months  before  the  next 
general  election,  in  at  least  two  newspa- 
pers of  different  political  parties,in  every 
eonnty  in  which  such  newspapers  shall  be 
published,  and  if  in  the  Legislature 
next  afterwards  chosen  such  proposed 
amendment  or  amendments  shall  be 
agreed  to  by  a  majority  of  the  members 
elected  lo  each  House,  the  Secretary  of 
the  Commonwealth  shall  cause  the  same 
again  to  be  published  in  the  manner  afore- 
said; and  such  proposed  amendment  or 
amendments  shall  be  submitted  to  the 
qualified  electors  of  the  State  in  such 
manner  and  at  such  time,  at  least  three 
months  after  being  so  agreed  to  by  the  two 
Qouses,a8  the  LegisUture  shall  prescribe, 
and  if  such  amendment  or  amendments 
shall  be  approved  by  a  majority  of  those 
vntiog  thereon,  such  amendment  or 
amendments  shall  become  a  part  of  the 
Constitution;  but  no  amendment  or 
amendments  shall  be  submitted  oftener 
than  once  in  five  years:  Provided,  That 
when  two  or  more  amendments  shall  bo 
submitted,  they  shall  be  voted  upon  sepa- 
rately. 

The  President  pro  tern.  The  Clerk 
will  state  the  amendment  of  the  gentle- 
nuin  from  Allegheny  (Mr.  Quthrie.) 

^The  Clerk.  The  amendment  was  to 
insert  after  the  word  '^newspapers,"  in 
the  seventh  line,  the  words  '^f  different 
political  parties." 

Mr.  S.  A.  PuRViANCB.  I  will  make  a 
suggestion  to  the  gentleman  from  Greene, 
whether  it  would  not  be  better  to  insert 
**in  all  the  weekly  papers  of  the  State." 

Mr.  C.  A.  Black  Oh  no  I  That  would 
be  too  many. 

The  President  pro  tenu  The  question 
is  upon  the  amendment.  (Putting  the 
question.)    The  noes  appear  to  have  it. 

Mr.  Dallas.  I  call  for  the  yeas  and 
nays. 


Mr.  Outhrib.  Mr.  Pre^dent ;  I  bape 
that  this  amendment  will  not  be  voted 
down.  I  call  for  the  yeas  and  nays,  aod 
I  ask  to  be  heard  before  the  question  is 
taken. 

The  Pbesidbkt  pro  tem.  Ten  gentle- 
men must  rise  to  second  the  call. 

The  yeas  and  nays  were  ordered,  ten  gen* 
tlemen  rising  to  second  the  call. 

Mr.  Lilly.  The  question  was  fhlly  de- 
bated yesterday  in  full  ConyentioD,  BDd 
here  we  have  Just  a  quorum. 

Mr.  EwiNG.  I  trust  that  the  Conven- 
tion will  hear  my  colleag^  from  Alleghe- 
ny (Mr.  Outhrie.)  He  very  seldom  taltes 
up  time ;  it  is  something  new  for  him,  and 
he  should  be  heard. 

Mr.  Guthrie.  I  do  not  desire  to  say  an  j- 
thing ;  but  I  want  to  have  a  fair  opportu- 
nity of  having  the  question  understood  bj 
the  Convention.  I  desire  to  have  gentle- 
men to  vote  understandingly  on  this 
question.  I  do  not  see  why  there  ahoald 
be  any  objection  to  authorizing  and  di- 
recting the  publication  in  two  papers  in 
each  county,  one  of  each  party.  I  do  not 
see  why  gentlemen  should  he  startled  at 
the  idea  of  mentioning  a  political  partr 
in  the  Constitution.  We  all  know  that  par- 
ties exist,  and  we  all  know  that  where  one 
party  has  the  power— it  may  be  one  party 
to  day  and  another  party  to-morrow— the 
piitronage  is  al  ways  gi  ven  to  that  one  aide. 
The  people  on  the  other  side  never  have 
a  chance  to  see  the  legal  advertisements, 
because  you  know  very  well  thav  the  Re- 
publicans do  not  take  I>emocratic  pi- 
pers, and  the  Democrats  do  not  take  Re- 
publican papers.  The  Democrats  do  not 
k)elieve  what  they  see  in  Republican  pa- 
pers, and  I  know  that  the  Republicans 
do  not  believe  what  they  see  in  Demo- 
cratic papers.  1  can  see  no  Just  reason 
for  refusing  to  give  general  publioitv  to 
any  amendment  that  may  be  ofiFered  to 
the  Constitution.  I  can  see  no  good 
reason  for  it. 

Mr.  Clark.    Mr.  President : 

The  President  pro  tem.  Debate  is  ^^ 
in  order.  The  yeas  and  nays  have  been 
ordered,  and  the  Clerk  will  call  the  roll- 

The  yeas  and  nays  were  taken  with  tbe 
following  result : 

YEAS. 
Messrs.  Achenbaob,  Alricks,  Baer, 
Bailey,  (Huntingdon,)  Barclay,  Beebe, 
Boyd,  Buckalew,  Campbell,  Carter,  Cas- 
sidy, dlark,  Curry,  Dallas,  Elliott,  Kllis. 
Ewlng,  Fulton,  Guthrie,  Hall,  HempWU. 
Landis,  Lilly,  M'Murray,  MitcheU,  Nile*' 
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Patterson,    T.    H.    B.,   FbUon,   Porter,  The  Pbesident  pro  tem.    Theqaestlon 

Parman,  Pnrvlanoey  Samael  A.,  Read,  is  on  the  aeetiou. 

John  R.,  Smith,  H.  Q.  and  Woodward  The  aeotion  was  agreed  to. 

-^^-  Mr.  Lawbbvcb.    1  move  that  the  arti- 

NAYS.  de  be  referred  to  the  Oommtttee  on  Revi- 

Bion  and  AdjOstment. 

MeasTB.  Andrews,    Armstrong,   Baily,  The  motion  was  agreed  to. 

(Perry,)  BIgler,  Black,  Charles  A.,  Bow-  county  oppicbiw. 

man,  Broomall,  Bullitt,  Oalyin,  Oorson,  ,          a    t* 

Cronmiller,     Gartin,      Darlington,     De  Mr.  S.  A.  Purvianob.     I  move  now 

Fiance,  Edwards,  Hanna,  Horton,  Hun-  ^^^  ^^^^  fourteen  be  oonsidered. 

siclcer,  Kaine,  Knight,  Lamberton,  Law-  The  motion  was  agreed  to,  and  theCon- 

rence,  Long,  MacGonnell,M'Glean,  Mann,  vention  proceeded  to  the  consideration 

Minor,  Patterson,  D.  W.,  Pnrvianoe,  John  on  second  reading  of  the  article  on  ooun- 

N.,  Reed,  Andrew,  Rooke,  Ruasell,  Simp-  ty,  township  and  borough  officers  (No. 

son.  Smith,  Henry  W.,  Stanton,  Strath-  14)  as  reported  from  the  conunlttee  of  the 

ers,  Turrell,  Van  Reed,  Walker,  Weth-  whole. 

eriU,  Jno.  Price,  Wherry,  White,  Harry,  The  first  seeUon  was  read  as  foUows: 

White,  J.  W.  P.  and  Wright— 44.  ♦*  County  officers  shall  consist  of  sher- 

Abskmt.— Messrs.  Addicks,  Ainey,  Ba-  ^^  coroners,  prothonotariea,  registers  of 

ker,  Bannan,    Bardsley,    Bartholomew,  wills,  recorders  of  deeds,  county  com  mis- 

Biddle,  Black,  J.  S.,  Brodhead,  Brown,  sionere,  county  treasurers,  county  sur- 

Carey,  Church,  Cochran,  Collins,  Corbett,  veyors,  county  auditors,  clerks  of  the 

Craig,   Cuvler,    Davis,  Dodd,  Dunning,  courts,  distrim  attorneys,  and  suoh  others 

Fell,   Finney,  Funck,    Gibson,    Gilpin,  *»  ^^y  '«^™  ^*™®  *^  **"»«  ^  esubUshed 

Green,  Harvey,  Hay,  Haasard,  Heverin,  bylaw:  ProvUUd.  The  Legislature  may 

Howard,  Lear,  Littleton,  MacVeagh,  M'-  decUre  what  offices  shall  be  ineompati- 

Oamant,    M'Culloch,    Mantor,    Metsger,  ble ;  and  no  sheriff  or  treasurer  shall  be 

Mott,  Newlln,  Palmer,  G.  W.,  Palmer,  H.  i^e"ffiWe  for  the  term  next  snooeeding 

W.,   Parsons,    Pughe,    Reynolds,  Ross,  the  one  for  which  he  may  be  elected. »» 

Rank,  Sharpe,  Smith,  Wm.  H.,  Stewart,  Mr.  Darlington.     I  move  to  amend 

Temple,  Wetherill,  J.  M.,  White,  David  by  striking  out  the  word  <'county  "  where 

N.,  Worrell  and  Meredith,  /Veaictenf— 65.  *t  occurs  in  four  places  in  the  second  and 

Mr.  Simpson.    I  see  that  the  form  of  third  lines  as  unne«waryj  so  as  to  read: 
this  article  as  it  appears  now  is  the  same  "«>«nty     commissioners,    recorders    of 
as  in  our  present  ConsUtutlon,  and  I  have  ^®^*^  surveyors,  treasurers  and  audit- 
long  thought  that  it  ought  not  to  be  ex-  ors,"  leaving  out  the  word  "county  "as 
actly  in   the  language  in  which  it  is.  part  of  the  names  of  the  officers. 
While  I  agree  that  an  amendment  upon  Mr.  S.  A.  Purviancb.     I  would  say 
the  same  subject-matter  ought  not  to  be  ^bat  there  can  be  no  great  objection  to 
proposed  oftener  than  once  in  five  years,  tbat,  inasmuch  as  the  word  "county  "  is 
by  preventing  all  amendments  for  Ave  triplicated   there,  and  the  amendment 
years,  the  people  of  the  State  have  their  'nay  as  well  prevail, 
hands  tied.    I  would  therefore  move  to  The  amendment  was  agreed  to. 
insert  16  the  eighteenth  liae  after  the  Mr.    Kainb.      I  move  to  amend   by 
word  "amendments"  the  words  "upon  strikingoutof  the  fifth  line  from  the  word 
the  same   subject-matter,"  so   that    no  "law*'  down  to   the  word  "Inoompati- 
amendment  upon  the  same  subject^ma*;-  ble."    The  words  are:  ^^Provided^  That 
ter  shall  be  proposed  oftener  than  once  in  the  Legisiature  may  declare  what  offices 
five  years,  so  as  to  leave  the  door  open  in  shall  bo  compatible." 
case  it  may  be  of  emergency  to  put  in  some-  Then  the  seoticm  would  read : 
thing  that  may  be  necessary.  .,  ^^^^^^  ^^^^  ^^^^  ^^^  ^^  ^^^ 

The  Pbksident/wo  tern.    That  portion  ifl^,  coroners,  prothonotaries,  registere  of 

IS  stricken  out.    There  isno  eighteen  line  wills,  recordersof  deeds,  county  oommis- 

in  the  section  as  it  sUnds.    All  after  the  gioners,  county  treasurers,  oounty  sur- 

words  "submitted  to"  in  the  thirteenth  veyors,  county  auditors,  clerks  of  the 

line  were  stricken  out  and  a  manuscript  oourts,  district  attorneys,  and  such  others 

amendment  added.  as  may  be  from  time  to  time  established 

Mr.  Simpson.    Then  I  withdraw  my  by  law ;  and  no  sheriff  or  treasurer  shall 

amendment.  be  re-eligible  for  the  term  next  succeed- 
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ing  the   one    for   which     he    may  be  **  Prothonotaries  of  the  Supreme  Court 

elected."  shall  be  appointed  by  the  said  court  for 

Mr.  Andrew  Reed.    Before  a  vote  is  the  terra  cf  three  years,  if  they  shall  ao 

taken  upon  this  amendment  I  desire  to  long  behave  themselves  well.*' 

say  that  I  hope  the  Convention  will  not  And  again : 

strike  oat  these  words.    It  is  very  well  '*The  recorders  of  deeds,  registers  of 

known  that  in  the  smaller  counties  of  the  wills,  and  sheriff  shall  keep  their  offices 

State  several  of   these  officers  are  com-  in  the  connty  in  which  they  respectively 

bined  in  one.    The  report  of  the  Commit-  shall  be  officers.'* 

tee  on  County,  Township  and  Borough  They  are  Just  as  much  provided  for  In 
Officers,  as  originally  made  to  this  Con-  the  old  Constitution  as  they  are  in  this. 
vention,  provided  that  one  person  might  There  is  no  difference  in  the  world.  There 
hold  several  of  these  offices.  That  was  is  no  change  whatever,asfaras  that  is  con- 
stricken  out,  and  the  words  included  in  cemed,  between  ttiis  section  and  the  old 
the  motion  to  strike  out,  made  by  the  Constitution  except  putting  in  countjr 
gentleman  from  Fayette,  were  inserted,  surveyors. 

If  we  say  that  these  shall  be  constitution-  Mr.  Whbrbt.    I  trust  the  amendment 

al  offices,  then  \t  we  strike  out  the  words  will  not  prevail.    There  is  a  great  dififer- 

which  the  gentleman  from  Fayette  asks  ence  between  the  provision  of  the  old 

us  to  do,  we  must   have  a  recorder  of  Constitution  and  the  present  section,  and 

deeds  and  a  register  of  wills  for  each  the  phraseology  cannot  remain  the  same. 

county,  which,  in  these  smaller  eounties,  This  is  an  imperative  section  fixing  these 

will  be  entirely  unnecessary.  I  think  the  officers  here  in  the  Constitution,  and  I 

Convention  will    see  the   propriety  of  can  easily  conceive  that  if  the  amend- 

keeping  this  language  in  the  section,  or  ment  is  adopted  it  might  give  the  Legisla- 

else  adopting  the  section  as  it   was   re-  ture  some  trouble  in  declaring  the  inoom- 

ported  originally  from  the  Committee  on  patibility  of  fH>me  of  these  offices.    I  have 

County,  Township  and  Borough  Officers;  reason  to  believe  that  this  language  was 

b3cause,  unless  that  is  done,  these  offices  placed  therefor  the purposeatsome  future 

will  be  multiplied  beyond  all  necessity,  time  of  removing  the  care  of  prisoners 

Mr.  Kainb.  There  is  no  use  in  having  irom  the  sheriff.  The  subject  was  brought 
these  words  in  this  section  at  all.  Provid-  to  the  notice  of  the  Committee  on  County, 
ing  that  the  Legislature  may  do  this  does  Township  and  Borough  Officers.  They 
not  amount  to  anything.  They  have  the  had  this  point  under  consideration ;  and 
power  to  do  so  at  any  rate.  The  Legisla-  wisely  (as  I  think)  left  the  matter  open 
ture  will  have  this  power,  whether  this  so  that  the  Legislature  might  at  some  fu- 
section  be  passed  in  its  present  shape  or  ture  time  establish  the  office  of  war- 
not.  They  can  provide  what  offices  are  dens  of  prisons  as  distinct  from  the  office 
incompatible ;  and  if  so,  what  is  the  ne-  of  sheriff  ' 
cessity  of  putting  this  language  into  the  The  a*nendnient  was  rejected. 
Constitution,  saying  that  they  may  do  a  Mr.  Beebb.  I  move  to  amend  by  stri- 
thing  which  they  have  the  power  to  do?  king  out  the  words* 'sheriff  or"  inthepro- 
That  is  the  reason  why  I  desire  to  have  viso. 

these  words  stricken  out ;   and  the  objec-  I  see  no  reason  why  the  sheriff  should 

tion  made  by  the  gentleman  from  Miffiin  not  be  re-elected  any  more  than  other 

amounts  to  nothing  whatever.    The  Log-  county  officers,  with  the  single  exception  . 

islature  will  have  the  right  to  say  that  a  of  the  treasurer,  save  that  the  old  Conati-  ' 

man  shall  be  -recorder  of  deeds,  register  tution  says  so. 

of  wills,  clerk  of  the  orphans*  court,  and  Mr.  S.  A.  Pdrvianck.     I  hope  there 

hold  as  many  other  offices  as  there  may  will  be  no  change  in  reference  to  theelec- 

be  offices  in  the  county— county  surveyor  tion  of  sheriff.    A  sheriff  has  been  inell- 

also,  if  you  please.  They  do  it  now ;  they  gible  for  re-election  ever  since  the  organ* 

always  have  done  it ;  and  they  may  do  it  ization  of  our  government,  and  I  regard  it 

again.  as  a  very  valuable  part  of  our  system  that 

Mr.  Andrew  Reed.    But  they  are  not  the  sheriff  and  treasurer  shall  still  be  in^ 

constitutional  offices.  eligible  to  re-election.    They  handle  large 

Mr.  Kaine.     They  are  Just  as  much  sums  of  money,  and  therefore  it  is  neoes- 

constituiional  officers  under  the  old  Con-  sary  that  they  should  have  their  accounts 

stitution  as  they  are  under  the  present  one  settled  before  they  agai^  have  any  fur- 

we  are  framing.     The  old  Constitution  ther  claims  upon  the  patronage  of  the 

says :  public 
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Mr.  Bowman.    I  hope  this  amendment  the  aeotion  will  be  adopted  in  that  re- 
will  not  prevail.    If  it  doen  and  a  sheriff  speot. 

is  made  eligible  to  ro-election,  everybody  The  Pbbsident  pro  Um.    The  question 

knows  that  with  the  power  be  has  in  his  is  on  the  amendment  of  the  delegate  from 

hands,  he  will  travel  all  over  the  county  the  city  (Mr.  Simpson.) 

and  use  that  power  for  the  purpose  of  se-  The  amendment  was  rejected, 

'curing  bis  re-election.    He  will  extend  Mr.  Wright.    I  move  to  amend  by  in- 

the  wriU  that  he  has  against  certain  par-  serting  aRer  the  word  «Hherlff"  in  the 

ties,  and  he  will  enforce  the  writs  that  he  sixth  line  th^  words  '^district  attorney.'' 

has  against  others.    He  can  favor  one  man  I  do  that  because  in  our  county  and  in 

and  injure  the  next,  and  this  will  be  a  some  of  the  larger  counUes  the  office  of 

dangerous  power  with  which  to  oppress  district  attorney  is  about  as  valuable  as 

the  people  confided  to  one  man  if  this  any  other  that  we  have,  and  he  malces  a 

amendment  should  prevail.  gr^Mit  many  thousands  of  dollars.    I  do 

Mr.  Bbebe.  Cannot  the  treasurer  travel  "o^  ^^^  o'*«y  *«•«>»  ^^X  ^^y  should 

over  the  county  and  work  for  his  re-eleo-  ^  1®*  «"^    ^»  ^^^  smaller  counties  this 

lion  too?  office  is  mostly  held  by  young  men  and 

Mr.  Bowman.    No,  sir.    The  treasurer  ^^«y  ffiv®  ^^^^^  "^^oie  time  to  it    I  there- 

cannot  do  so.    The  sheriff  sees  more  men  «^«  "o^«  ^^  ^^"^^  "district  attorneys'' 

in  one  day  than  the  treasurer  does  in  a  *°  ^^^  proviso  as  to  ineUgiWlity  to  re-elec 

month.    The  sheriff  is  continually  travel-  *^®°* 

li  ng,  and  if  this  amendment  is  adopted  he  The  amendment  was  rejected, 

will  be  on  an  electioneering  tour  all  the  ^''   Dablinoton.      I  now  move   to 

^m^^  amend  in  the  fifth  line  by  striking  out 

The  amendment  was  rejected.  *"*«  ^o«^  ••provided."    It  is  perfect  with- 

Mr.   Simpson.    I  move  to  amend  by  ^^,    __             mw  *         v*  * 

striking  out  in  the  fifth  and  sixth  Un^  JJf-  ^'""f    ^hat  ought  U>  come  out. 

the  wo^s  "What  offices  shall  be  incom-  ^^  amendment  was  agreed  to. 

patible,  and,"  and  inserting  the  words,  ,^/;   ^"^"r,  \  °*f7®   **>  ^^V"^.  ^y 

"Which  of  siJid  offloesmay  be  held  by  the  striking  out  all  after  the  word  "Legisla- 

same^rwn  bu^             ^                 ^  ture,"  in  the  fifth  line,  to  the  word  "in- 

TK-.  «w.^-I.  -rill  fK^«  WU.H  .  compatible,"  in  the  sixth  Une,  and  in- 

The  proviso  will  then  read :  ^^ : 

"PWwidcd,   The   Legislature  may   de-  "Shall  provide  by  Uw  the  number  of 

Clare  which  of  said  offices  m^^  be  held  persons  in  each  county  who  shall  hold 

by  the  same  person,  but  no  sheriff  or  said  offices,  and  how  many  and  which  of 

treasurer  shall  be  re-eligible  for  the  term  ta^i^  offices  shall  be  held  by  one  person." 

next  succeeding  the  one  for  which  he  may  That  is  predsely  the  old  Constitution, 

be  elected."  The  third  secUon  of  the  sixth  article  of 

I  notice  that  the  present  Constitution  the  old  Constitution  is  this: 

is  very  precise  in  regard  to  this.  It  si^ys :  "The  Legislature  shall  provide  by  law 

"That  the  Legislature  shall  provide  by  the    number  of  perK>ns  in  each  county 

law  the  number  of  persons  In  each  county  who  shall   hold  said  offices,   and  how 

who  shall  hold  such  offices,  and   how  many  and  which  of  said  offices  shall  be 

many  and  which  of  said  offices  shall  be  hold  by  one  person." 

held  by  one  person."  The  question  iMing  put,  a  division  was 

That  is  the  language  of  the  present  called  for,  and  the  ayes  were  twenty- 
Constitution.    This  amendment  is  sliorter  six. 

and  I  think  expresses  exactly  the  same  Mr.  Darlington.    I  aak  Ibr  the  yeas 

idea.  and  nays  on  this  question. 

Mr.  CoBsoN.     Mr.  President :   If  the  Mr.  Kainb.    I  hope  the  yeas  and  nays 

gentleman  will  reflect  a  moment,  he  will  will  be  taken. 

find  that  the  proviso  in  the  section  aa  re-  The  yeas  and  nays  were  ordered,  ten 

ported  by  the  committee,  is  much  broader  gentlemen  rising  to  second  the  call, 

than  that  which  he  would  insert,  for  he  Mr.  Lilly.    These  amendrntints  were 

only  permits  the  Legislature  to  say  how  all  proposed  in  the  committee  of  the 

many  of  these  offices  may  be  held  by  one  whole,  and  voted  down,  and  it  is  not 

officer  whilst  this 'section  provides  that  worth  while  to  take  up  the  time  of  the 

the  Legislature  may  declare  what  offices,  Convention  by  ofliBrin|r  them  here, 

whether  they  be  named  in  this  section  or  Mr.  S.  A.  Purviancb.    May.  I  be  per- 

not,  are  incompatible.    Therefore  I  hope  mitted  to  aak  the  gentleman  from  Fayette 
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a  question  T  Does  his  amendment  pro- 
X>ofie  to  make  any  change  fh>m  the  sab- 
stance  of  Che  section  ? 

Mr.  Kaiitk.    No,  sir. 

Mr.  S.  A*  PuRViAifCB.  Then  I  hare  to 
say  that  the  laniaraaffe  used  in  the  section 
is  not  half  as  long  as  that  used  in  the 
amendment. 

Mr.  Katkjb.  I  did  not  understand  the 
gentleman's  question.  T  do  propose  to 
make  a  change,  because  the  matter  before 
us  says  the  Legislature  *'may.*'  I  want  it 
that  the  Legislature  ''shall*'  do  this  thing 
when  required,  as  it  is  In  the  old  Consti- 
tution. 

Mr.  Wherry.  If  that  be  the  only  pur- 
pose of  the  gentleman  from  Fayette,  he 
can  acoompliiih  it  by  chaoiring  the  word 
'<may''  to  "shall."  But  it  is  clear  to  my 
mind  that  the  section  as  drawn  is  much 
broader  in  Its  Intention  as  well  as  briefer 
in  its  statement  than  the  proposition  of  the 
gentleman  from  Fayette.  1  shall  go  with 
him  to  change  <*may''  to  "shall''  if  he  will 
retain  the  phraseology  here. 

The  President  pro  tern.  The  yeas  and 
nays  have  been  ordered,  and  the  Clerk  will 
call  the  names  of  del^^tes  on  the  amend- 
ment. 

M  r.  Knight  and  others.    Let  It  be  read. 

The  Clerk  read  the  amendment. 

Mr.  TtTRRBLi*.  I  am  sorry  to  differ  with 
the  gentleman- fh>m  Fayette,  but  it  does 
seem  to  me  that  his  language  is  not  half  as 
definite,  precise  and  clear  as  the  language 
of  the  section. 

The  President  pro  tern.  The  Clerk 
will  call  the  names  of  delegates  on  the 
amendment  of  the  gentleman  flrom  Fay- 
ette (Mr.  Ka^ne.) 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Blgler,  Black,  Charles  A.,  Cur- 
tin,  Dallas,  Darlington,  Fell,  Hanna, 
Hemphill,  Howard,  Hnnstoker,  Kaine, 
M'Clean,  Mann,  Patterson,  D.  W.,  Rey- 
nolds, Russell,  Simpson,  Smith,  H.  G. 
and  Smith,  Henry  W— 19. 

NAYS. 

Messrs.  Achenbach,  Alrioks,  Andrews, 
Armstrong,  Baer,  Bally,  (Perry,)  Bailey, 
(Huntingdon,)  Barclay,  Beebe,  Biddle, 
Bowman,  Buokaiew,  Calvin,  Campbell, 
Carter,  Caasidy,  Clark,  Corson,  Cronmil- 
ler,  De  France,  Dodd,  Edwarda,  Elliott, 
Ellis,  Ewing,  Fulton,  Quthrie,  Hall,  Haz- 
zard,  Horton,  Knight,  Lamberton,  Landis, 
Lawrence,  .Ully,  Long,  MaoConnell,  M'- 


Murray,  Minor,  Mitchell,  NIlea,  Palmer, 
G.  W.,  Patterson,  T.  H.  B-,  Patton,Pk»rter, 
Purman,  Purvianoe,  John  N.,  Parvfance, 
Sam'l  A.,  Read,  John  R.,  Heed,  Andrew, 
Rooke,  Stanton,  Stewart,  Stmthers,  Tur- 
rell.  Walker,  Wetherill,  Jno.  Price, 
Wherry,  White,  Harry,  White,  J.  W.  F. 
and  Wright— 61. 

So  the  atnendaient  was  not  agreed  to. 

Absbnt.— Messrs.  Addloks,  Ainey,  Ba- 
ker, Bannan,  Bardsley,  Bartholoroev, 
Black,  J.  S.,  Boyd,  Brodhead  Broomall, 
Brown,  Bullitt,  C*rey,  Church,  Cochnui, 
Collins,  Corbett,  Craig,  Curry,  Cuyler, 
Davis,  Dunning,  Finney,  Funck,  Gibson, 
Gilpiu,  Green,  Harvey,  Hay,  Heverin, 
Lear,  Littleton.  MacVeagh,  M'Cam:int, 
M'Culloch,  Mantor,  Metzger,  Mott,  New- 
lin,  Palmer,  H.  W.,  Parsons,  Pugbe,RM8, 
Runk,  Sharpe,  Smith,  Wm.  H.,  Temple, 
Van  Reed,  Wetherill,  J.  M.,  While,  Da- 
vid N.,  Woodward,  Worrell  and  Mere- 
dith, Pre9idenl—5I^, 

Mr.  Whbrry.  I  now  move  to  strike 
out  the  word  *'may**  and  insert  the  word 
'•shall"  before  the  word  "Legislature," 
in  the  fifth  line. 

The  amendment  was  agreed  to. 

Mr.  CoBsoN.  The.  amendment  just 
adop\ed  renders  it  necessary  to  strike  oat 
the  words  **shall  be,"  at  the  end  of  the 
fifth  line,  and  insert  the  word  "are,"  «> 
that  it  will  read  :  The  Legislature  sh«IJ 
declare  what  offices  are  incompatible," 
Instead  ol»"the  Legislature  shall  declare 
what  offices  shall  be  Incompatible."  1 
therefore  move  to  strike  out  the  words 
"shall  be,"  at  the  end  of  the  fifth  line,  and 
insert  the  word  "are." 

The  amendment  was  agreed  to. 

Mr.  J.  W.  F.  WnrrK.  I  move  to  strike 
out  the  word  •'auditors,"  in  the  third  line. 
I  believe  the  word  "county"  has  alreadr 
beeh  stricken  out. 

A  single  word  in  explanation  of  this 
amendment.  The  language  of  this  sec- 
tion is  imperative.  It  will  require  every 
county  In  the  State  to  have  an  auditor  as 
well  as  the  other  officers  mentioned  bei^ 
The  word  **auditor8"  is  not  found  in  our 
present  Constitution,  and  in  the  cit.rM 
Philadelphia  and  in  Allegheny  oo^n^ 
we  have  no  auditor*.  We  have  in  All*" 
gheny  county  a  different  system,  ^^^ 
comptroller  being  the  main  fiscal  of^^^ 
of  our  county.  Several  years  ago  county 
officers  were  abolished  in  our  county,  ai^d 
I  apprehend  they  were  abolished  in  this 
city  many  years  ago.  Having  an  enUrPi/ 
different  system,  which  with  us  bss  work- 
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ed  mach  bettor  than  the  old  system,  and  and  a  comptroller  appointed.    He  and 

at  the  instance  of  many  of  onr  old  oltisens,  the  commissioners  sign  the  warrants  for 

all  that  I  conversed  with,  and  especially  the  money  that  is  paid  out.    They  are  all 

of  oar  comptroller,  who  nnderstands  the  together;  they  Join   in  expending   the 

affairs  of  oar  county  very  well,  we  do  not  money;  and  they  together,  or  perhaps 

want  the  old  system  of  county  anditors  to  the   Comptroller,  settles  tbe    accounts, 

be  restored  in  oar  county,  and  I  do  not  They  may  be  well  settled,  for  anything 

suppose  that  any  one  wants  it  restored  that  I  know ;  but  I  follow  my  colleague 

here  in  Philadelphia.    There  is  no  neces-  (Mr.  S.  A.  Purylance)  In  saying  that  I 

sity  therefore  of  having  the  word  *<aadl-  know  there  are  complaints  on  that  score, 

tors'*  here,  making  It  imperative  In  every  I  think  it  will  be  safe  to  have  the  ao- 

county  of  the  State  to  have  anditors.    If  counts  audited  by  somebody  else  than 

they  are  needed  in  other  counties,  or  the  gentlemen  who  have  the  expenditure 

wherever  they  are  needed,  the  Legisla-  of  the  money.  If  they  expend  the  money, 

tare  can  famish  them  as  they  are  now  they  will  be  sure  to  pass  the  accounts, 

furnished.    Neither  will  it  alx>lish  audi-  whereas  a  different  set  of  officers  would 

tors  where  they  exist  by  leaving  out  the  be  very  likely  to  inspect  tbe  ma:ter  and 

word  here.    The  present  laws  will  oper-  perhaps  not  pass  accounts  that  the  parties 

ate  until  they  are  clianged.    I  hope  this  expending  the  money  would  pass, 

amendment  will  prevail.  Further,  Mr.  President,  if  those  who 

Mr.  8.  A.  PuBviANCE.  I  trust  the  word  have  the  expending  of  the  money  know 

'^auditors"  will  not  be  stricken  out.  That  that  there  is  nobody  to  come  after  them 

is  an  office  common  to  all  the  counties  of  to  inspect  the  accounts,  they  will  not  he 

the  Ck)mmon wealth,  except  perhaps  Al-  as  circumspect,  or  at  least  they  will  not 

legheny  and  the  city  of  Philadelphia.  I  be  as  likely  to  be  as  circumspect,  as  they 

see  no  difficulty  to  result  from  retaining  would  beif  they  knew  there  were  persans 

the  word  "auditors,"  and  if  the  gentle-  coming  after  them  to  inspect  their  tac- 

man  chooses  we  may  insert  the  words,  counts. 

'*or  comptroller,'*  the  office  which  is  sub-  For  these  reasons,  I  shall  vote  against 
stituted  in  Allegheny  for  that  of  auditor,  striking  out  the  word  '^auditors.** 
But,  sir,  I  know  that  there  area  class  of  Mr.  Ewino.  Mr.  President:  As  this 
people  who  complain  somewhat  of  the  seems  to  be  an  Allegheny  county  qaes* 
change  that  has  taken  place  in  Allegheny  tlon,  and  gentlemen  are  giving  their  ex- 
county  because  of  the  fact  that  the  comp-  perlence,  I  will  state  what  I  understand 
troUer*s  accounts  are  not  as  well  settled  In  regard  to  the  position  of  affairs  in  our 
as  those  that  are  settled  up  by  auditors,  county. 

In  all  the  other  counties  of  the  Common-  About  twelve  years  ago,  as  near  as  I 
wealth  the  people  elect  three  auditors,  can  recollect,  the  system  was  changed  in 
and  they  settle  the  accounts  of  the  Allegheny  county.  Prior  to  that  time  we 
county;  but  this  comptroller  of  Alle-  elected  three  auditors,  as  they  do  In  other 
gheny  seems  to  have  absolute  control  of  counties.  Those  auditors,  as  a  general 
the  funds  of  the  county  without  any  pro-  rule,  were  about  on  a  par  with  the  county 
per  accountability.  I  will  say  this,  how-  commissioners,  and  usually  were  men 
ever :  If  my  colleagues  flrom  Allegheny  who  would  not  be  trusted  by  private  par- 
county  are  all  agreed  on  the  subject  that  ties  to  settle  an  account  of  91,000  in  items 
auditors  should  not  be  made  applicable  to  for  debt.  There  was  universal  complaint 
the  county  of  Allegheny,  I  have  no  ob-  by  all,  except  what  was  known  as  the 
Jection  to  any  suggestion  or  amendment  <*court  house  ring**  and  the  collectors  of 
that  will  carry  that  into  effect ;  but  inas-  taxes.  There  was  a  very  tHtter  fight  to 
much  as  auditors  are  common  to  all  the  get  that  change  made,  and  a  very  great 
other  counties,  it  ought  to  be  one  of  tbe  outcry;  but  it  was  found  in  the  end, 
offices  named  in  this  section.  when  it  was  accomplished,  that  the  only 

Mr.  MaoConnbll.    Mr.  President:  I  opponentaof  it  were  the  tax  collectors  and 

think  it  the  correct  practice  to  have  dlf-  the  officers  around  the  court  house,  who 

ferent  persons  to  settle  pabllc  accounts  had  their  accounts  to  settle,  and  I  do  not 

from  the  parties  who  expend  the  money,  think  that  there  has  been  any  change  in 

That  has  been  the  usual  practice.    Audi-  the  past  fifteen  years  in  Allegheny  county 

tors  were  abolished  in  Allegheny  connty  that  has  met  such  a  universal  approval 

some  years  ago  and  a   comptroller  ap-  of  the  people  of  the  county  as  that  change 

pointed ;  that  is  to  say,  the  office  of  audi-  from  anditors  to  a  county  comptroller, 

tor  in  Allegheny  county  was  abolished  Practically  the  change  £b  this:  Instead  of 
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electing  three  indifferent  men,  we  have  would  apply  to  the  city  of  Philadelphii. 

elected  one  excellent,  responsible  man,  I  think  I  can  speak  for  m j  ooileagaea  is 

and  a  competent  accountant.    We  have  saying  tliat  we  do  not  need  any  such  of- 

now  our  second  comptroller  within  that  fficials  as  county  auditors.    Section  six  in 

time,  and  serving  his  second  term.    One  this  same  report  provides    that   **tbree 

man  has  served  three   or   four  terms,  county  commissioners  and  three  county 

and  another  has  served  one  term  and  been  auditors  shall  be  elected  in  each  couctj 

re-elected.  and    shall    serve   for    three   yedra."    I 

I  have  h-eard  oomplainto  in  regard  to    ^?^.?  ^^  \^^^  ^^"1^  *PP^>^  *^  ^^^  county  of 
the  comptroller,  who  has  the  power  of    P*i»l«delphia,    Twenty  years  ago  the  of- 
the  auditors.    I  heard  them  from  clerks    ^^  <^^  «^«°^y  auditor  was  abolished  in 
of  the  quarter  sessions  at  certain  times,    ^^^  county  of  PhUadelphia,  and   to  the 
soon  after  the  comptroUer  was  appointed.    ®"*^''®  satisfaction  of  the  commumtj  be- 
They  had  been  in  the  habit  of  filing  biUs    ^'^^^  we  thereby  abolished  three  officials 
which  were  illegal  and  unjust,  and  ths    ^^^    ^*^    manipuUted     the    alTaire  oi 
comptroller  would  not  allow  them.     I    ^^^^  ^^  numerous  instances,  to  their 
have  heard  of  oomplainto  from  various    ^^^^^  benefit  and  profit.     In  their  stead 
4>mcersof  that  sort  who  wanted  to  extort    ^®    ^'^^®    authorized     to    elect  a    city 
from  the  county,  and  of  men  who  wanted    comptroller,  under  the  provisions  of  the 
to  get  bUls  passed  that  they  could  not  get    act  of  consolidation.    This  single  indi vid- 
passed  when  thero  was  a  strict  accounUng    uaH*  perhaps  the  most   valuable  oflicer 
officer,  as  we  have  had  under  our  present    ^"  the  whole  county.    Every  voucher  i^ 
system;  but,  until  I  heard  it  a  few  days    *"^^  ^^  ewy  department  of  the  city 
ago  from  my  friend  who  has  Just  taken    gp^emment  must  be  approved  by  the 
token  his  seat,  I  never  heard  of  any  com-    ^!'^  comptroller,  and  before  he  counter- 
plainto  from  any  citizen  of  the  county.    ■*P^  *°^    voucher  he    ascertains  hni 
I  am  well  satisfied  that  a  return  to  the    ]^*^cther  an  appropriation  has  been  made 
old   system  of  county  auditors  would    ^Z""  *^*^  Purpose,  and  secondly,  whether 
cause  very  great  dissatisfaction  in   the    J?®  appropriation  has  been    exhausted, 
county  among  the  best  business  men,    ^^^  ^^^^  constitutes  the  best  safeguard 
and  among  almost  all  cUases  of  our  ped    Z"  ?°  ^""^  "^''  ^^^  finances  of  the  citj. 
plQ^  He  has  proved  himself  so,  in  hundreds  of 

instonces,  and  frequently  that  officer  has 
Now,  the  comptroller,  as  I  said,  is  one    prevented  not  only  extravagant  outlays 
man  Instead  of  three,  and  he  has  some-    of  money,  but    unauthorized    expendi- 
what  greater  powers  than  the  auditors    tures.     Now,  sir,   we  should    have   no 
had,  it  is  true.   All  the  accounto  have  to    check  upon  three  county  auditors,  and 
go  through  his  hands.    He  is  a  check  on    that  perhaps  is  the  greatest  reason  which 
the  commissioners ;  he  is  a  check  on  all    led  the  city  of  Philadelphia  to  ask  for  the 
parties  who  want   to   pass   extravagant    change  which  was  effected  in  1864.    Then 
bills,  and  he  has  to  settle  his  accounto    the  office  of  city  comptroller  was  estAb- 
Just  as  an  auditor  has.    He  does  not  get    lished,  and  ever  since  that  time  it  hu 
hold  of  any  money  whatever.    He  is  a    worked  to  the  entire  satisfaction  of  the 
mere  auditor,  as  it  were,  with  very  con-    community. 

siderable  powers  in  determining  what  i  do  trust  that  although  the  gentlemen 
taxation  shall  be  levied,  and  examining  from  the  interior  may  think  it  necessar}* 
into  all  accounto.  He  publishes  the  coun-  for  them  to  have  auditors  as  a  part  of  the 
ty's  accounto  each  year.  That  is  submit-  official  mac.iinery  of  their  oounUes,  the 
ted  to  the  court  of  common  pleas  and  ap-  city  of  Philadelphia  may  be  excepted,  ai 
proved  or  objections  made  to  it,  as  may  i  am  sure  we  need  no  such  official.  I  truat 
be,  and  It  is  published  in  the  papers  gir,  that  unless  some  such  exception  be 
I   j  ^^^^   ^y  ^t®"*'      There  is  precisely  the    made,  the  section  will  be  voted  down. 

same  method  of  reaching  his  accounto  Mr.  Hunsickbb.  I  only  desire  to  aay 
that  there  is  of  reaching  the  transactions  a  word.  If  this  amendment  of  the  gen- 
of  auditors.  For  one,  I  hope  that  the  sec-  tleman  from  Al  legheny  prevails  the  syffl- 
tion  will  be  modified,  so  that  it  will  not  metry  of  the  whole  article  will  be  de- 
be  essential  to  have  an  auditor  in  all  the  Btroyed.  If  there  is  any  virtue  in  lb» 
counties.  principle  of   minority  representotion,  I 

M  r.  Hanna.  Mr.  President :  Of  course  knowof  no  better  field  for  the  trial  of  th»^ 
I  cannot  speak  for  the  counties  in  the  in-  principle  than  in  the  counties  of  FbU*' 
terior;  but  if  it  is  held  that  this  section    delphia  and  Allegheny. 

Ill 
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Mr.  Hanka.     Will  the  gentlemau  at-  leoted.   I  do  not  oare  what  yoa  call  thera, 

low  me  toioterrupthim?  whether    they  are    called   auditors    or 

Mr.  HuNSiOKSB.    Yes,  sir.  wliether  they  are  called  controllers,  the 

Mr.  Hanna.    I  only  want  to  remind  dutiea  of  the  two  oiflcors  are  tlie  same, 

him  that  we  have  no  county  auditors.  They  are  to  audit  the  accounts  of  the 

Mr.  HuNBiOKKB.  No;  but  you  have  county  oommissloners. 
three  county  commissioners.  Now»  seo-  Mr.  J.  Pbxcb  Wetherill.  I  hope  the 
tion  six  of  this  article  provides  that  three  gentleman  from  Montgomery  wiJl  cer- 
oounty  commissioners  and  three  county  tainly  allow  the  delegates  upon  this  floor, 
auditors  are  to  IM  elected  in  every  county,  fh>mthe  city  of  Philadelphia  and  from 
and  in  voting  for  these  officers  no  v<AeT  the  oounty  of  Allegheny,  to  know  and  to 
shall  vote  for  more  than  two.  It  is  say  what  is  best  suited  for  the  government 
well  i^nown  that  if  the  oounty  commls-  of  their  respeetlve  counties.  lu  the  city 
Rioners  and  oounty  auditors  are  all  of  the  of  Phiiadeiphia  it  is  well  known  that  we 
same  political  party  that  the  county  com-  have  a  variety  of  departments,  and  that 
missioners  spend  the  money  and  the  the  expenditures  of  our  moneys  is  made 
oounty  auditors  vouch  the  accounts.  But  through  these  departments.  These  de- 
If  there  is  a  watchman  in  each  place,  a  partments  are  supervised  by  committees 
watchman  in  the  board  of  county  commis*  of  councils,  and  the  departments  of  ooun- 
si oners  and  a  watchman  in  the  k>oard  of  oils  by  and  with  the  consent  of  the 
oounty  auditors,  the  majority  control  committees  examine,  audit  and  correct 
the  policy  *  and  control  the  expenditures  every  bill  passed  by  the  heads  of  the  de- 
of  these  boards,  and  the*  minority  man  partments.  The  duty  of  the  controller  of 
is  there  in  each  instance  to  warn  the  the  city  of  Philadelphia  is  simply  to  see 
public  against  improper  expenditures  that  the  appropriations  made  by  these  de- 
and  against  the  allowance  of  improper  partments  are  not  overdrawn  and  that  the 
accounts.  I  therefore  trust  that  the  Con-  bills  are  correotJy  made  out,  the  amounts 
vention,  if  they  are  in  earnest  in  trying  drawn  are  kept  within  the  limits  of  ap- 
the  minority  principle,  will  certainly  propriations,  and  at  the  same  time  to  ex- 
vote  down  the  amendment  proposed  by  ercise  a  supervision  over  the  finances  of 
the  gentleman  ftom  Philadelphia.  the  city  in  conneotion  with  the  commis- 

Mr.  Habby  White.    I  move  to  amend  sioners  of  the  sinking  fund,  of  which  he  is 

the  amendment  by  insertmg  the  words  one  by  law.    The  whole  duties  of  the  con- 

**  or  comptroller  "  aftw  the  word  <'  and-  troller  in  this  city  are  entirely  and  essen- 

itor."  tially  difierent  from  those  of  any  county 

The  Pbbsidbnt  pro  tern.    That  would  auditor  in  any  other  county  of  the  State, 

not  be  an  amendment  to  the  amendment.  Therefore,  I  hope  that  inasmuch  as  the 

Mr.  J.  W.  F.  White.    I  will  withdraw  gentlemen  upon  this  fioor  who  represent 

my  amendment  in  order  to  enable  the  del-  these  two  cities  know  certainly  what  the 

egate  fh>m  Indiana  to  offer  his.  wants  of  these  cities  are  much  better  than 

Mr.  Habbt  White.    I  now  move  to  the  delegate  from  Montgomery  can  pos- 

amend  by  adding  the  words  **or  comp-  sibly  do,  this  amendment  will  be  agreed 

gtroller*'  after  the  word  ** auditor.*'  to  and  the  wor^s  '"or  controller"  will  be 

I  will  Just  explain  to  the  delegates  who  inserted, 

do  not  understand  this  question Mr.  Howabd.  .  I  hope  the  Ck>nvention 

Mr.  Lawbbncb.     Every  one  of  them  will  allow  this  amendment  to  prevail, 

understands  it  now.    [lisnghter.j  The  people  of  Allegheny  have  tried  this 

Mr.  Habbt  White.  This  simply  leaves  plan  of  auditors  for  a  great  many  years, 

the  Legislature  to  regulate  this  matter  for  and  they  found  it  was  a  very  loose  way 

all  counties,  and  where  counties  have  con-  of  doing  business.     In  fact  there   was 

troilers  the  provision  will  apply  to  them,  very  little  system  about  It.    We  could 

Mr.  HuNBiOKBB.    The  objection  that  I  hardly  understand  the  state  of  our  ao- 

have  to  this  amendment  is  that  there  will  counts,   firom  time  to  Ume,  but   by  a 

be  but  one  controller  in  the  city  of  Phila-  change  from  the  auditing  system  to  that 

delphia  and  but  one  controller  in  the  of  a  controller,  and  by  the  selection  of  a 

oounty  of   Allegheny,  and  that  would  competent  officer    the    people    in    our 

stUl  destroy  the  symmetry  of  this  article ;  county  have  been  able  to  correct  this  cou- 

becanse  there  will  be  three  controllers  in  dltion  of  things.    They  have  as  county 

every  oiher  county  of  the  State,  and  these  controller  a  good  accountant,  a  man  capa- 

three  controllers  will  be  eleoted  in  the  ble  of  taking  charge  of  the  bookfi,  and 

same  way  in  which  the  auditors  are  se-  keeping    the    flnanoifti   matters  of  the 
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cMnnty  Btnilght.    So  vMl  has  the  Byrtem  Conatltntlon  there  !■  a  saiwrat«  aeotion. 

worked  th«t  I  have  never  heard  a  word  The  foarth  Motion  of  the  slxtb  artlole  in 

of  coDiplalnt  ntwred  by  any  single  per-  the  old  ConBtitntioii  provides  that : 

■on  in  the  ooauty  against  the  change.  Be-  "ProthonotarieB,olerkHorths  peace  and 

fore  the  change   waa  made,  year  after  orphan'aoonrta,  remrderaof  deedft,  retfi^ 

year,  complaints  were  made  of  the  mlaar-  ten  of  wills  and  aheiiffaBhatI  keep  their 

able  and  ahinieea  way  In  which  buBine«  ofBoas  ta  the  county  tovn  of  the  oonnty 

was   oonduoted    under   the   old    ooanty  In  which  they  respectively  rtiall   t>e  »lll- 

audltors'  plan.   The  ayrtein  of  the  <»nnty  obtb,  nnlesa  the  Qovemnr  shall,  for  apecSal 

Auditors  may  work  very  well  In  smaller  reaaona,  dispense  therewith  for  e,ny  term 

ooantiea,  tn  less  populous  districts,  bni  to  not  ezoeeding  five  years  after  the  ooiuity 

a  place  like  the  city  of  Philadelphia  or  shnll  have  been  ereoted." 

like  the  county  of  Allegheny,  when  an  I  have  pnt  "treaanrsr"  In  this  •mcnd- 

Immenee  amonnt  of  money  is  to  be  ex-  ment     This  will  make  It  shorter  and  tt  Is 

ponded,  there  Is  a  Deoesslty  for  an  office  Jnstaaappropriateaas  part  of  this  seotion, 

where  there  is  a  regular  and  soientlUc  asit  will  be  toput  ItlnanywbeoTQelae  aa« 

mode  of  keeping  the  books,  in  order  that  spparate  seotion. 

everything  may  be  kept  straight  and  the  Mr.  S.  A.  FuBviAifox.    Tlie  LeglalBtnre 

people  may  know  at  at:y  time  by  apply-  has,  as  a  geocnl  thlnit,  made  ample  pro- 

ing  at  the  controller's  office  precisely  the  vision  for  all  the  officers  covered  by  the 

state  of  the  aflblni  of  the  flnanoes  of  the  amendment  cf  the  gentleman ;  bnt  there 

oonnty.    I  cannot  see  any  reason  why  are  some  offlcea,  and  one  which  I  can  refer 

thiB  amendment  ahould  not  prevail.  The  the  gentleman  to,  as  to  which  it  would  be 

delicate  from  Montgomery  thinks  that  very  onerous  to  require  the  officer  to  Uvs 

we  should  not  spoil  the  symmetry,  as  he  In  the  county  town;  that  Is  the  oonuty 

calls,  it  of  this  section,  fbr  f^r  that  this  surveyor.      He  rareljr  ever  Uvea  in    the 

plsn  of  cnmnlatlve  voting  in  aome  way  county  town,  and  he  does  not  receive  tn 

will  not  work  right.     We  care  nothing  many  of  the  counUes  Ibea  enouKh  to  «d- 

about  the  plan  of  comnlative  voting.  We  tborlse  htm  to  remove  from  his  ^anu  to 

want  a  good,  responsible,  competent  oSl-  the  town. 

cer  to  keep  the  books  of  our  county,  so  Mr.  NiLBa.    Or  the  distrlet  attorney, 

that  we  may  nndentand   our  fiiwnclBl  either. 

matters.    We  have  been  enabled  to  do  Mr.  B.  A.  Pdsvtahcb.    Or  the  district 

that  since  we  liave  had  a  county  con-  attorney  either.    Tberelbre  tt   would   be 

troller,  and  that  Isall  we  want.    We  pay  better  to  leave  that  matter  to- the  Legisla- 

him  a  liberal  Mlary,  and  In  that  way  we  tore  to  regolate. 

•ecure  and  retain  the  servioea  of  a  good  The  amendment  was  rejeoted. 

man.  The  PsKdiDBN r  pro  tern.    The  qTieatloa 

Mr.  8.  A.  PuRViAMOE.    For  the  purpose  recoia  on  the  section  aa  amended, 

of  ending  this  controversy  and  allowing  Mr.  T.  H,  B.  Patthrbon.    I  move  to 

to  be  Incorporated  In  this  section  what  amend  the  section  by  Inaertlngln  the  fifth 

will    probably  settle   all   dlfflcnltles,   at  llnealter  the  word  "law"  the  words: 

the  saggeaUon  of  many  of  the  members  "Shall  be  elected  at  the  general  eleotloa,  • 

aronud   me,  I  am  willing  to  allow  the  and^alt  hold  their  offices  fbr  the  term  of 

words  "or  comptroller"  to  be  added  to  three  years,  beginningontheflrst  Monday 

my  amendment.  of  December  next  after  their  election  or 

Mr.  UuNHicKBB.    I  have  no  objection  until  their  saccessors  shall  be  duly  qoall- 

to  It.  fled." 

The  pRKStDENTproten.    Theqnestlon  1  wish  to  sayto  the  Convention   that 

is  npon  the  amendment.  this  Is  not  any  amendment  In  substance. 

The  amendment  was  ^reed  to,  ttlsnot  really  changing  this  section  at 

Mr.   Kaine.       I  offer  the  fbllowing  all ;  It  Is  consolidating  the  second  and 

amendment,  to  come  in  at  the  end  of  the  eighth  sections  into  It,  and  in  that  ^^y 

section:  saves  alraut  six  or  eight  lines  and  saves 

"All  such  officers  shall  keep  their  offl-  two  sections  of  the  article.    I  do  not  pro- 

ces  In  the   connty  town  of   the  oonnty  pose  any  change  in  the  substance  of  the 

in  whiob  they  respectively  shall  be  offl-  article  at  all.     If  the  delegates  will  look 

oem."  at  It,  they  will  observe  that  this  is  In  the 

Looking  over  this  article,  I  And  there  eiaot  language  of  the  second  snd  eighth 

Isno  provision  of  that  kind  In  lt,and  It  seetlnns,on1y  omlttlngthoaewordsvbiah 

is  neoe«ary  that  It  go  in.    In  the  old  are  repeated.  In  thatway  weaavetwoseo- 
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tions,  and  oonaoHdate  the  sabstonoe  of  Th«  Prbbidbnt  pro  tern.    The  qae»> 

those  two  sections,  the  seoond  and  eighth^  tion  recars  on  the  motion  as  amended, 

with  the  irst.    I  think,  if  delegates  will  The  aeotloB  as  amended  was  agreed  to. 

notice  it,  it  will  make  the  article  much  The  Cubrk  read  the  next  section  as  fol- 

clearer  and  save  six  or  eight  lines.  lows : 

Mr.  S.  A.   PuRviANOB.     I  hope  the  ••Section  2.   County  officers  shall  be 

amendment  of  my  colleague  will  not  pre-  elected  at  the  general  elections,  and  sbail 

vail.    The  first  section  contains  simply  bold  their  offices  for  the  term  of  three 

the  announcement  of  the  creation  of  the  of-  years,  if  they  shall  so  long  behave  them- 

floes  which  are  to  exist  in  the  several  lelves  well,  and  until  their  succeM*ors 

counties.    The  second  section  contains  a  Bball  be  duly  qualified.    Ail  vacancies 

separate  and  distinct  principle,  and  that  "hall  be  filled  in  such  manner  as  the  I^eg- 

is  as  to  how  these  offices  shall  be  filled,  ifllature  may  direct." 

whether  by  appointment  or  by  election.  Mr.  DARi«iNOToir.    I  move  to  amend 

Therefore  1  object  to  intermingUng  this  by  striking  out  all  afiier  the  word  "filled" 

section  with  the  second  section  and  thus  and  inserting : 

encumbering  it  more  than  It  has  been.  "By  appointment  to  be  made  by  the 
I  hope  the  amendment  vrlll  be  voted  Governor,  to  continue  until  the  next  gen- 
down,  oral  election  and  until  successors  shall  be 

The  Presidcnt pro  <em.    The  question  chosen  and  qualified  as  aforesaid." 

is  on  the  amendment  of  the  delegate  ftom  This  is  precisely  the  subetonce  of  the 

Allegheny  (Mr.  T.  H.  B.  Patterson.)  existing  €k>nstituUon  as  to  filling  vacan- 

The  amendment  was  rejected.  ^^  *«  ^^^^  ^^^^^    There  must  be  some 

Mr.EwiNQ.    I  wish  to  call  the  atten.  Tl''^  fhTn\^n';!.i^^.!!l"^^ 

tlon  especially  of  the  chairman  of  this  !^?l!"Ai^«n^^                   nL  Uh™: 

."l      .  *'            «.x     1.       Aft.  ..  1  nor  for  the  unexplrea  term  until  the  next 


*Tn**^»  T  I!!!"*t.Il*r '-»*■«''  •»«>"'">•    1-utanUtortheoonriiler.tl.n 

T.iSl  ^  <»•«»"»*  ^J:^"  ?^i*"2S:''  of  th.  Conrentton  that  it  would  be  better 

of  1887,  and  also  of  1790  and  177(l.    The  .    »^tain  it 

l!!^,"*"  "K'!K?'*f  •***"  T  •"•>«"'•*'-  Mr.  Bo«AMW.    Thew  1.  •  pioviilon 

glble  a  rt.erlff  who  mv  bave  been  ap-  ^^^y,,  Goremor  ahall  appoint  all  offl- 

pointed.    Now,  there  wm  be  no  donbt  «•«  whoae election  rtiall  not  be  otherwiae 

T**  "k^!?'  mil  been  heretofore,  p^vided  for  by  la^.  The  Oovemor  never 

where  a  sheriff  will  be  appointed  tor  an  ^      ,„tg  „„;  county  offloera;  he  may 

nnexp  red  term,  and  I  think  that  the  old  .^^„j  j^,  prothonoiry,  regiater,  or  tl 

Conatitution  property  providea  tor  that  ^^     ^^  j},,,  ^^  „„^  ^mrroduoe  con- 

caae  a«  well  a»  where  he  is  elected  tor  a  ,^oa  in  the  pre«>ut  Uw. 

full  term.    I  would  not  permit  a  sheriflT  ,^    ^                        .         —.^ 

inany  case  to  succeed  himself,  whether  .  The  Prwidbnt  pro  tern.   The  question 

appointed  or  elected,  and  I  should  like  to  *"  ^"^  theamendment  of  the  delegate  from 

see  the  provision  of  the  old  Constitution  ^bester. 

retained.     By  the  Constitution  of  1776  Theamendment  was  rejected. 

sherifli  were  not  allowed  to  succeed  for  Mr.  Harrt  White.    I  move  to  strike 

four  years  after  they  had  been  elected  or  out  all  after  the  word  "qualified,**  in  the 

appointed,  and  by  the  Constitutions  of  fourth  line,  and  Insert : 

1790  and  1837  they  are  not  allowed  to  be  «*Vacancie8  in  any  of  the   said  offices 

twice  chosen  or  appointed  in  any  term  •ball  be  filled   by   appointment,  to  be 

of  six  yearv.    The  matter  has  been  the  n**^®  by  the  Governor,  to  continue  until 

subject  of  litigation  on  one  or  two  ocoa-  *be  next  general  election,  and  until  suc- 

sion",  and  I  should  like  to  see  the  words  <»«K>rs  shall  be  elected  and  qualified  as 

••or  appointed"  added  after  «elected"  in  afbresaid." 

the  last  line.    The  same  evils  occur  In  ^  ^"^  handerl  this  amendment  by  the 

the  case  of  an  appointed  sherifl".  distinguished  delegate  fh>m  Philadelphia, 

The  Prbsidbnt  fyro  Urn,   Doesthe  gen-  (^'-  ^'  Price  Wet  herill,)  who  Is  not  here, 

tleman  make  a  motion  to  asiend  ?  ^^  ^**  8«>Jn«  to  offer  it  himself,  and  I 

Mr.EwiNO.  I  makea  motion  to  amend,  offer  It  in  his  absence. 

I  move  to  add  the  words  •«or  appointed,"  Mr.  Worreli..    I  rise   to  a  point  of 

after  the  word  ••elected,'*  in  the  last  line,  order.    It  is  the  same  amendment  as  the 

The  amendment  was  rejected,  the  ayes  one  we  have  Just  voted  down, 

being  thirty-one— less  than  a  majority  of  Mr.  Harrt  White.     I  did  not  hear 

a  quorum.  the  amendment  offered  by  the  delegate 
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fh)m  Chester,  but  I  believe  this  Is  In  dlf-       Mr.  Andrew  Reed.    I  move  to  amend 
f^rent  words.  by  Inserting  after  the  word  "years,"  in 
The  President  pro  tern.    The  delegate  the  second  line,  the  words,  "except  coun- 
from  Indiana  moves  to  strike  out  all  after  ty  treasurers,  who  shall  hold  their  office 
the  word  "qualified,"  in  the  fourth  line,  for  the  term  of  two  years."    The  eflTect  of 
and  to  insert  what  has  been  read.  this  amendment  will  be  to   preserve  the 
Mr.  Worrell.    I  withdraw  the  point  law  as  it  is  now.    The  committee  reported 
of  order.  that  the  Iiegislature  should  fix  the  terms 
Mr.  Harry  White.    Just  one  word  as  of  these  offices,  but  in  committee  of  the 
to  the  amendment.  It  preserves  the  policy  whole  that  was  struck  out  and  the  term 
which  has  obtained  in  government  thus  made  three  years.    Now,  if  the   term  of 
far.    I  think  it  is  wise  and  proper  it  should  the  county  treasurer  Is  made  three  years, 
be  so.    If  you  chansre  the  old  'policy  in  in  the  case  of  unseated  lands,  one  county 
this  rofl^rd  you  will  authorise  the  Legi«ila-  treasurer  may  have  two  sales  in  his  term 
ture  to  themselves  elect ,  or  repose  possi  bly  and  the  next  only  one.    I  th  1  nk  i  t  won  1  d 
in  the  courts  the  filling  of  certain  vaoan-  be  t>etter  to  preserve  the  law  as  it  is  now. 
des,  which  ought  not  to  be  done.    I  sub-       Mr.  Turreli*.    We  started  oat  in  this 
mit  that  the  Chief  Executive  of  a  great  Convention  with  the  idea  of  preserving  or 
Commonwealth  like  this  should  have  some  creating  some  sort  of  uniformity  as  far  ss 
power.    He  has  little  enough  power  now.  it  was  possible  to  do,  and  I  hope  that  we 
It  has' never  been  abused  in  the  past  and  I  shall  adhere  to  that  idea  as  fkr  as  it  is  ex- 
submit  that  he  is  a  proper  repository  of  it  pedlent.    I  can  see  no  reason  why  there 
in  the  Aiture.    Therefore  I  am  in  flivor  of  should  be  an  exception  made  in  this  case. 
retaining  the  old  provision  on  this  subject.  The  suggestion  in  relation  to  unseated 
Mr.  S.  A.  PuRviANCE.      I  hope   this  lands  In  connection  with  the  ooantytreaa- 
amendment  will  not  prevail.    This  sub-  nrer  amounts  to  very  little  now,  booauae 
Jecc  was  well  considered   by  the    com-  ^bat  business  is  pretty  much  done  with, 
mittee,  and  the  language  used,  '*that  all  and  is  ^growing  smaller  by  degrees  and 
vacancies  shall  be  filled  as  may  be  pro-  beautifully  less,''  as  suggested  b3'  the 
provided  by  law,"  are  the  proper  words  gentleman  from  Columbia  (Mr.  Bnclca- 
to  be  used.    Ic  will  be  observed  that  we  lew.)    I  hope  we  shall  adhere  to  the  prin- 
are  here  providing  for  a  number  of  offl-  dple  of  uniformity. 

oers,  not  one.    We  are  providing  for  offl-       The  President  pro  iem.    The  question 
oers  some  of  whom  are  appointed  by  the  is  on  the  amendment  of  the  gentleman 
courts,  and  some  elected  by  the  people,  fh>m  Mifflin  (Mr.  Andrew  Reed.) 
and  t  herefore  when  a  vacancy  arises  we       The  amendment  was  rejected, 
provide  for  a  general  law,  which  will       The  President  pro  tenu    The  question 
doubtless  be  passed  in  furtherance  of  this  recurs  on  the  section. 
Constitution,  in  which  provision  will  be       Theseotion  was  agreed  to. 
made  for  all  these  vacancies.    We  think       Mr.  Bowma^n.  I  move  to  reconsider  the 
therefore  that  this  clause  as  it  is  now  in  vote  by  which  the  first  section  was  adopt- 
the  report  ought  to  remain.  ed  for  the  purpose  of  striking  oat  the 
The  President  pro  tern.    The  question,  word  *' re-eligible."     I  doubt  very  much 
is  on  the  amendment  of  the  delegate  ftom  whether  there  is  such  a  word  to  be  fbund 
Indiana.  in  the  English  language. 
The  amendment  was  rejected.  Mr.  Buckalbw.  '  1  suggest  to  the  gen- 
Mr.  BucKALEW.    I  move  to  amend  by  tleman  to  withdraw  hismotion  and  allow 
inserting  after  the  word  '^vacancies,"  in  that  matter  to  be  regulated  by  the  Com- 
the  fourth  line,  the  words  **not  herein  mittee  on  Revision  and  Adjustment, 
provided  for.'*    That  amendment  is  ne-       Mr.  Bowman.    Very  well ;  I  withdraw 
cessary  in  order  to  harmonize  with  the  the  motion. 

sixth  section.    The  appointment  la  fixed       The  President  pro  iem.    The  next  aee- 

there  in  the  court  of  common  pleas.  tion  will  be  read. 

Mr.  8.  A.  PuRviANCE.     I  would  sug-       The  Clerk  read  as  follows : 
gest  to  the  delegate  from  Columbia  that       Section  3.  All  county  officers  who  re- 
he  change  the  wording  a  little,  and  make  celve  compensation  for  their  services  shall 
it  **not  otherwise  provided.''  be  paid  by  salary  to  be  prescribed  by  law* 
Mr.  BucKALEw.    Certainly.  and  all  fees  attached  to  any  county  office 
The  President  pro  tern.     The  amend-  shall  be  received  by  the  proper  officer  for 
ment  will  be  so  modified.  and  on  account  of  theState  or  county, as  may 
The  amendment  was  agreed  to.  be  directed  by  law :  Provided  however,  That 
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the  annual  salary  of  anysnotaoffloerBl^Il  second  lines    the    words   "who  receive 

not  exceed  the  aggregate  yearly  amonnt  compensation  for  their  services."     Those 

of  fees  collected  by  him.  words  are  of  no  use  there.    Of  course  the 

Mr.  Lambbrton.    I  move  to  amend  by  officers  of  the  county  are  all  to  be  paid, 

striking  out  the  words  "  Provided,  how-  Mr.  S.  A.  Pobvianob.    I  have  no  ob^ 

ever,  That."  tion  to  that. 

The  amendment  was  agreed  to.  The  amendment  was  agreed  to. 

Mr.EwiNO.     I  should  nice  to  ask  the  ^r.  S.  A.  Pubviahob.    In  the  latter 

chairman  of  the  committee  whether  that  ^^^  thlsseotion  there  would  seem  to 

«       r"  T  I,    °°T,^  ***.  "^^'i!  "'  »>«  •«  omi-sJon  that  ought  to  be  suppUed. 
officer  luu.  clerks  and  tbose  clerks  have  The  provision  now  lei^:  "That  the  an- 
te be  paid  T  Would  the  clerks  be  entUled  „^i  ^,.,^  „,  ,      „^  ^j^^,  ,^„  ^^ 
to  be  paid  by  the  oounty  over  and  above  „,,^  jj,-;  .gg^^e  yearly  amonnt  of 
the  fees  coHected  from  the  office  and  let  ,^  ooUected^  him."    I  dedre  tolnse 
the  chief  officer  take  all  the  fees  for  his  j^,  ^„^  ^„/y,  clerks"  after  the  wor 
saUry  T  I  think  that  woHld  be  so  under  .^ffloer"  in  the  fifth  Une. 
the  act  of  Aasembly  that  we  now  have  ^               ,v 
for  Allegheny  oounty.    I  think  the  chief  Several  Dbuboatbs.    No;  no. 
officer  might  take  the  entire  fees  and  the  ^^''  ^'  ^*  Purviancb.    Oh,  yes,  that  is 
clerks  be  paid  by  the  oounty.  right.    Otherwise,  the  chief  officer  might 
Mr.  Kainb.     I  suppose  it  is  doomed  ^^  P**<*  ^y  ^^^  '®®^  ^^^  t*»®  clerlna  by  the 
that  thU  section  shall  pass  the  Ck>nren-  <^«nty. 

tlon,  but  I  desire  to  say  a  word  in  opposi-  ^^'  ^^  ^'  ^-  Whitb.    I  should  like  to 

tlon  to  it.     I  do  not  think  the  people  of  ^»v®  ^^^'^  section  divided. 

Pennsylvania  are  prepared  for  so  radical  '^^^  Pbbsident  pro  tern.    The  question 

a  change  as  this.     Since  the  formation  of  now  is  on  the  amendment  proposed  by 

the  government   all  the  officers  in  the  the  delegate  from  Allegheny  (Mr.  S.  A. 

sf»veral  counties  of  the  State  liave  been  Purvlance.) 

paid  by  fees.  Now,  to  ciiange  that  entire  Mr.  J.  W.  F.  White.  I  will  make 
system  and  make  every  office  In  every  the  remark  that  I  was  going  to  make.  I 
oounty  of  the  State,  prothonotary,  sheriff;  have  very  grave  doubts  about  the  propri- 
recorder  of  deeds,  register  of  wills,  clerk  ^ty  of  this  proviso  being  iu  the  Gonstitu- 
of  the  orphans'  court,  clerk  of  court  of  tion  at  all,  and  that  is  the  reason  why  X 
quarter  session,  and  every  other  office  a  should  like  to  have  the  section  divided, 
salaried  one  will  make  such  a  change  as  It  is  very  difficult  to  fix  up  this  proviso 
the  people  of  this  Commonwealth,  I  properly.  Besides,  I  do  not  think  it 
know,  never  contemplated  when  they  ought  to  be  in  the  Constitution.  Let  the 
voted  for  the  calling  of  this  Convention.  Legislature  say  what  the  compensation 
The  people  of  the  State  have  been  used  of  these  officers  shall  be.  If  in  some  new 
to  this  fee  system  for  a  hundred  years,  county,  or  some  organization,  they  may 
and  to  change  it  now  will  require  a  sys-  want  to  fix  the  salary  of  an  officer  per- 
tern  that  I  think  we  are  not  prepared  to  haps  a  little  in  advance  of  what  the  fees 
enter  upon.  After  the  adoption  of  the  might  be,  why  should  we  say  in  the  Con- 
report  to-day  in  regard  to  oaths,  under  stitution  that  they  shall  not  do  so?  I 
which  all  officers  will  be  sworn  that  they  think  the  great  thought  of  the  section  is 
will  take  no  fees  except  those  authorized  that  county  officers  shall  receive  a  corn- 
by  law,  I  think  there  will  be  no  trouble,  pensation  to  be  paid  by  salaries  and  not 
or  very  little  at  least,  from  the  complaint  by  fees.  That  is  all  proper  enough  for  a 
which  has  been  made  in  Philadelphia,  section  of  the  Constitution ;  it  establishes 
and  perhaps  some  other  counties  in  the  a  great  principle ;  but  why  shall  we  add 
Commonwealth,  against  officers  for  tak-  to  that,  that  no  officer*s  salary  shall  ex- 
ing  illegal  fees.  I  do  not  intend  to  go  oeed  the  amount  of  fees  he  may  receive  ? 
Into  an  extended  argument  on  the  sub-  While  it  might  be  very  proper  as  a  gen- 
Jcct,  but  merely  to  repeat  that  I  think  it  eral  rule  for  the  Legislature,  and  perhaps 
is  a  change  that  ought  not  to  be  made.  We  they  might  adopt  it  as  a  law,  I  see  no 
have  got  along  undcrthe  old  system  very  great  necessity  for  inserting  it  in  the 
well;  the  people  are  acquainted  with  it;  Constitution,  and  I  can  imagine  cises 
they  undeivtand  it ;  and  we  had  better  where  it  might  be  objectionable, 
let  it  alone.  Mr.  MacConnell.  I  suggest  to  the 
Mr.  STRaTHERS.  I  move  to  amend  the  gentleman  to  move  to  strike  out  that  part 
section,  by  striking  out  m  the  first  and  of  the  section. 
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The  Pbbbident  pro  tern.  There  is  an 
amendment  now  pending. 

Mr.  Hall.  I  should  like  to  inquire  of 
the  chairman  of  the  committee  what  the 
salary  of  a  county  oommisBloner  or  a 
county  auditor  would  be  under  the  latter 
clause,  inasmuch  as  they  are  not  paid  fees 
at  ail  r 

Mr.  6.  A.  PuRviANCE.  They  are  paid 
a  per  diem, 

Mr.  Hall.    They  receive  no  fees. 

Mr.  S.  A.  PuRViANCB.  But  they  are 
paid  a  per  diem, 

The  Pbbsidsnt  pro  tern.  The  question 
is  on  the  amendment  of  the  gentleman 
from  Allegheny  to  insert  after  the  word 
^officer''  in  the  fifth  line  the  words  <*and 
his  clerks.'' 

Mr.  Hazzabd  I  should  like  to  know 
in  what  manner  we  can  adjust  these  fees. 
What  year  of  their  fees  would  you  take 
to  fix  the  salary  by  the  fees?  Take,  for 
instance,  Justices  of  the  peace.  One  Jus- 
tice in  a  township  might  be  more  popu- 
lar, k)etter  qualified  than  another  in  the 
same  township,  and  the  people  might 
bring  more  business  to  him,  and  in  a  year 
or  two  his  fees  would  be  considerably 
more  than  those  of  another  Justice  in  the 
same  township,  and  fh>m  what  year  of  his 
fees  will  the  aggregate  be  made  up  T  It 
seems  to  me  it  would  be  a  very  hard 
thing  to  adjust. 

Mr.  S.  A.  PuRviANCB.  Allow  me  to 
state  to  the  gentlemen  that  the  clause  we 
are  now  considering  relates  to  county 
officers,  not  to  township  officers,  not  to 
J  ustices  of  the  peace. 

Mr.  Hazzard.  Very  good ;  the  same 
argument  will  apply  to  them.  One  year 
a  sberifl"  might  do  immensely  more  busi- 
ness than  in  another.  In  a  time  of  great 
commercial  difficulties  there  would  be 
more  sheriffing  to  do  and  his  fees  might 
be  considerably  larger  than  in  the  first 
aod  last  years  of  his  office ;  and  so  of  ev- 
ery one  of  these  officers.  There  are  some 
times  when  there  is  a  great  deal  to  do  in 
a  recorder's  office,  and  at  other  times  very 
little.  That  frequently  takes  place  in 
those  counties  where  a  large  tract  of  land 
contiguous  to  a  town  is  laid  out  into  town 
lots,  and  there  are  a  great  many  more 
deeds  than  usual  to  record ;  it  may  t>e  for 
a  year  or  two.  It  will  be  very  difficult  to 
fix  the  salary  according  to  those  fees,  for 
they  will  vary  a  great  deal  during  the 
term  of  office.  Adjoining  the  city  of 
Pittsburg  they  are  laying  out  suburtwn 
towns,  and  the  recorder's  office  is  over- 
flowing with  business  Just  now.    It  is  so 


in  cfar  county.  They  are  laying  oat  ooo- 
tiguous  land  to  our  little  town,  and  in 
that  office  the  fees  are  very  heavy  J  uift 
now.  I  do  not  know  that  %he  ooanty 
commissioners  would  gdt  very  mocfa. 
They  are  paid  a  per  diem,  I  thinlc  the 
recorder  and  the  prothonotary  'would  be 
in  the  very  same  way.  As  I  remarked  a 
moment  ago,  in  times  of  oommereial  dif- 
ficulty when  manyjudgmentaare  entered 
and  other  business  is  pressing,  the  fees 
might  be  considerably  larger  in  one  of  the 
years  of  the  term  than  they  would  be  in 
another,  and  the  adjustment  would  be 
very  difficult  indeed. 

The  President  pro  tern.  The  qaeetion 
is  on  the  amendment  to  insert,  after  the 
word  ^'officer"  in  the  fifth  line,  the 
words,  *'and  his  clerks." 

The  amendment  was  agreed  to,  ayes 
thirty-seven,  noes  not  counted. 

Mr.  Littleton.  I  offer  the  following 
amendment,  to  come  in  at  the  end  of  the 
section  as  a  proviso : 

Provided,  however.  That  the  provisions 
of  this  section  shall  not  apply  to  the  per- 
sons now  in  such  offices,  during  their  pre- 
sent existing  terms. 

Several  Delegates.  That  belongs  to 
the  schedule. 

Mr.  Littleton.  I  am  informed  by 
gentlemen  that  this  is  a  proper  clause  to 
come  in  the  schedule.  I  have  no  disposi- 
tion to  press  it  at  this  time,  and  if  that  is 
the  general  opinion  of  course  I  withdraw 
it. 

The  President  pro  tern.  The  amend- 
ment is  withbrawn. 

Mr.  Darlington.  I  move  to  amend  in 
the  fifth  line  by  striking*  out  the  word 
••annual,"  and  the  word  ••any,"  in  the 
same  line,  and  in  the  sixth  line,  by  strik- 
ing out  the  words  ••aggpregate  yearly,"  be- 
tween ••the'*  and  ••amount  of  fees,**  and 
inserting  the  word  •^annually"  after 
••fees."  It  is  to  improve  the  phraseology 
of  the  section  merely,  and  make  it  read : 

••The  salary  of  such  officer  and  his  clerk 
shall  not  exceed  the  amount  of  fees  an- 
nually collected  by  him." 

Mr.  J.  W.  F.  Whitb.  I  trust  that  be- 
fore this  concluding  part  of  the  section  is 
adopted  the  Convention  will  look  seri- 
ously where  it  will  lead.  Teike  the  amend- 
ment offered  by  the  delegate  from  Ches- 
ter (Mr.  Darlington.)  The  officer  is  to 
g^t  no  more  than  the  fees  received  during 
the  year.  In  some  of  these  offices  all  the 
fees  are  not  paid  Just  at  the  time  the 
work  is  done.  Borne  years  the  fees  re- 
ceived are  a  great  deal  more  than  other 
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yean;  in  aonie  yean  the  aalary  of  the  of-  question  in  on  the  amendment  of  the  del- 

iioer  would    be  lees  than  it  would    be  egate  fh>m  Cheater  (Mr.  Darlington.) 

other  years ;  and  a  good  many  fees  are  Mr.  A vdbkw  Rkbd.    I  am  opposed  to 

oomlng  in  after  an  officer  goes  out  of  of-  the  amendment  of  the  delegate   from 

fioe  that  weie  earned  by  him  while  he  Chester.    However,  I  do  not  see  that  it 

was  in  offloe.  makes  any  very  great  differenoe  whether 

Why  should  we  put  such  a  clause  in  the  it  is  adopted  or  noL    The  salary  of  an  of- 

Conslitutiont    The  very  trouble  anddif-  fleer  means  the  compensation  which  he 

Acuity  we  have  here  in  trying  to  adjust  receives  fot  a  fixed  period  of  time,  and 

this  last  part  of  the  section  shows  the  im-  that  will  apply  to  a  per  diem  as  well  as  to 

propriety  of  trying  to  fix  it  in  the  Consti-  an  annual  salary.    I  think  the  word  "au- 

tution.    I  think  there  can  be  no  doubt  naaV*  should  be  left  in,  and  that  means 

that  the  Legislature  would  tfy  to  regulate  that  the  annual  salary  shall  not  exceed 

the  salaries  of  the  various  officers  so  as  the  amount  of  fees  that  he  would  receive 

not  to  exceed  the  average  amount  of  fees  during  that  particular  year, 

received  in  the  office;  but  if  we  have  I  do  notsee  the  difficulty  which  my  friend 

this  clause,  there  is  uncertainty  about  the  from  Allegheny  (Mr.  J.  W.  F.  White) 

salary  of  every  county  officer,  a  Jumbling  sees  in  this.    He  states  that  the  fees  may 

up  and  a  mixing  up  of  fees  and  services  not  be  coUected  in  the  year.    Tliat  is  true 

by  succeeding  officers.  now.   They  are  not  collected  now.   So  the 

Besides  that,  I  call  the  attention  of  the  officer  will  be  no  worse  oflT  than  be  is  un- 
delegates to  another  feature  of  this  seo-  der  tbe  present  ^stem.  An  officer  that 
tion.  That  is  the  amendment  proposed  is  paid  by  fees  does  not  get  them  all  now 
by  the  delegate  lh>m  Chester.  The  sala-  in  the  year,  but  gets  them  alterwarda.  It 
ries  of  all  county  offloers  snd  their  derks  nuikes  them  no  worse  than  now.  There- 
shall  not  exceed  tbe  fees  annually  re-  fore  there  is  nothing  in  that.  But  if  we 
oeived  by  them.  Some  county  officers  suike  out  this,  there  are  certain  offices  in 
receive  no  fees  at  all ;  there  are  no  fees  these  small  counties,  say  district  attor- 
attached  to  their  offices.  How  will  you  neys,  that  perhaps  do  not  get  fifty  dollars 
make  the  salary  of  such  an  officer  f  Must  or  more  than  one  hundred  dollars  in  a 
the  Legislature  go  to  work  and  create  a  year,  and  if  an  annual  salary  is  to  be  pre- 
sohedule  of  fees  in  order  to  pay  such  scribed,  the  Legislature  will  fix  it  at  an 
officers  f  County  commissioners  receive  even  sum  for  all,  say  five  hundred  dol- 
no  fees.  There  are  no  fees  attached  lar8orsixhundreddollars;and  if  weaad- 
properly  to  their  office,  or  to  the  treasu-  die  upon  the  counties  of  tbe  State  this  in- 
rers'  office.  Why  not  have  Just  the  prin-  creased  indebtedness  which  will  take  tbe 
ciple  enunciated  that  they  shall  receive  county  money  to  pay  for  it,  we  shall  load 
salaries  and  that  all  fees  that  go  to  their  down  this  Constitution  until  it  will  be  re- 
offices  shall  be  paid  into  the  county  or  Jected. 

State  treasury,  and  not  try  and  fix  up  a  The  object  of  this  salary  was,  it  is  true, 

fee  bill  or  something  that  will  cause  to  provide  for  the  large  counties  where  it 

trouble  or  difficulty  to  the  Legislature  or  is  reported  that  the  large  amount  of  fees 

to  the  officers  themselves.  that  are  received   by  the  officers  create 

I  hope  therefore  that  this  amendment  corruption ;  but  I  say  it  does  no  injustice 

will  be  voted  down  and  that  when  a  divi-  to  the  other  counties ;  they  get  the  fees 

sion  is  called  on  the  section  or  this  con-  that  they  would  have  got  before  and  ool- 

cluding  part  of  it,  it  will  be  voted  down,  looted ;  and  if  we  are  to  pay  out  of  the 

Mr.  S.  A.  PuBviANOE.    As  by  the  pre-  county  treasury  a  large  amount  of  other 

ceding  part  of  the  section,  fees  are  to  be  fees  besides  those  which  are  established 

received  by  the  proper  officers  on  account  by  law,  it  will  certainly  be  a  very  unpop- 

of  the  county ;  and  then  as  the  IiCgisla-  ular  move  and  not  a  move  in  the  right  di- 

ture  is  to  fix  the  salaries,  I  must  confess  rection.     A  district  attorney,  if  he  does 

that  I  do  not  see  any  strong  necessity  for  not  get  any  business,  has  no  trouble,  and 

retaining  the  proviso.    Therefore  I  am  he  should  be  paid  no  more  than  the  fees 

willing  that  the  amendment  suggested  that  are  attached  to  his  office.     For  this 

by  the  gentleman  should  be  carried,  strik-  reason,  I  trust  this  section  will  be  left  re- 

ing  out  the  last  line.  main  as  it  was  reported  by  the  committee 

Mr.  Andrew  Rbbd.    I  trust  tbe  Con-  of  the  whole, 

vention  will  not  strike  out  the  proviso.  The  Prbsidbnt  pro  tem.    Tbe  question 

The  Pbesidbnt  pro  tern.    That  is  now  is  on  the  amendment  of  the  delegate  from 

the  question  before  the  Convention.   The  Chester. 
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The  amendment  was  rejected. 

Mr.  Corson.  I  ahoald  like  to  have  the 
section  read  as  It  stands  aniended. 

The  Clerk  read  as  follows: 

*'AU  county  ofQcers  shall  be  paid  by 
salary  to  be  prescribed  by  law ;  and  all 
fees  attached  to  any  county  office  shall  be 
received  by  the  proper  officer  for  and  on 
account  of  the  State  or  tx>unty,  as  may  be 
directed  by  law.  The  annual  salary  of 
any  such  officer  and  his  clerks  shall  not 
exceed  the  aggregate  yearly  amount  of 
fees  collected  by  him.*' 

Mr.  BucKALEW.  I  move  to  strike  out 
all  after  the  word  **  law*'  in  the  fourth 
line. 

Mr.  Clark.  I  oannot  see  my  way  clear 
to  vote  for  striking  out  this  proviso.  The 
proposition  which  the  section  seems  to 
establish  is  that  all  our  county  officers 
shall  be  paid  by  a  salary,  which  is  in- 
tended to  avoid  the  many  mischief^  we 
have  suffered  by  reason  of  charging  fees, 
and  either  the  county  or  the  State  may 
pay  the  salaries,  as  may  be  provided  by 
law.  The  effect  of  this  will  be  that  the 
officers  receiving  the  fees  will  make  no 
eltbrt  to  collect  them.  Everybody  knows 
that.  They  now  collect  their  fees  with 
great  care,  not  only  during  the  time  of 
their  services  but  after  their  terms  ex- 
pire, because  the  fees  belong  to  them. 
But  if  you  provide  that  they  shall  be  pai<l 
by  salary,  all  the  inducement  to  collect 
their  fees  is  gone,and  the  consequence  will 
be  that  annually  many  thouaauds  of  dol- 
lars will  stand  uncollected  upon  the  rec- 
ords of  the  courts,  because  there  is  no- 
body who  will  have  any  special  incentive 
to  cHjllect  them.  The  provision  which  we 
are  now  asked  to  strike  out  is  our  only 
protection  against  this  difficulty.  That 
proviso  is,  **provided  however^  That  the 
annual  salary  of  any  such  officer  shall 
not  exceed  the  aggregate  yearly  amount 
of  fees  collected  by  him.**  Hence  the 
same  inducement  to  collect  these  fees 
will  exist  under  this  as  existed  before.  I 
think  it  all  important  that  this  proviso 
should  be  continued  in  this  section,  and 
that  the  officers  w^ill  be  interested  upon 
their  own  account  for  the  collection  of 
these  fees. 

Mr.  U.  G.  Smith.  Mr.  President :  This 
section  is  imquestionably  designed  to 
meet  a  want  which  is  felt  and  acknowl- 
edged throughout  this  State.  When  the 
Lepislaturo  comes,  under  the  provisions 
of  this  section  if  it  be  adopted,  to  provide 
the  means  of  oarryiuK  it  into  effect,  I  ap- 
prehend they  will  be  forced  to  adopt  a 


system  of  stamxM  hy  means  of  which  any 
fee  authorised  to  be  paid  into  any  office 
shall  be  paid.  In  no  other  way  that  I  caa 
conceive  of;  in  no  other  way  that  I  hacTe 
ever  heard  suggested,  can  this  TeTorm* 
which  is  unquestionably  shown  to  be 
needed  in  some  portions  of  the  State,  be 
carried  out.  In  that  way  I  believe  it  can 
be  carried  out  properly,  and  the  fees  be 
properly  oolleoted,  so  that  there  will  be 
no  impositions  put  upon  persons  who  h^re 
business  with  the  public  offices,  and  so 
that  the  salaries  meted  out  to  these  officers 
will  be  paid  to  them  exactly  in  proportioo 
ascertained  and  determ'med  by  the  Ijegi^ 
lature.  I  think  the  proviso  ought  to  stand 
as  it  is. 

The  Legislature  will  have  to  provide 
for  some  general  and  equitable  mode  of 
arranging  the  detjils  of  this  fee  system 
and  of  providing  for  the  salaries  of  the 
county   officers.      I   think    the   proviso 
should    be   retained,  because  it  fixes  a 
limit  upon  these  salaries.    Even  in  the 
smaller  counties  of  the  Commonwealth 
officers  are  found  ready  and  willing  to 
accept  office  for  the  amount  of  the  fees 
now    received,    and  if  the    LegLsiature 
names  a  fixed  salary  in  the  place  of  fees, 
competent  and  reliable  men  will  accept 
office  Just  as  readily  for  salary  as  they^ 
now  do  under  the  fee  system.    But  some 
limit  should  be  placed  upon  the  Liegiala- 
ture  which  will  prevent  it  fh)m  increas- 
ing the  salaries  of  the  officers  of  these 
small  counties  boyond  what  is  right  and 
proper.    If  we  do  not  make  some  such 
provision,  every  Representative  in   the 
Legislature  from  every   county   in   the 
Commonwealth,  large  or  small,  will  have 
the  whole  gang  of  county  officers  uiiging^ 
him  to  vote  for  the  largest  salary.    There 
ought  to  be  some  restriction  in  this  re- 
spect upon  the  power  of  the  Legislature. 
The  proviso  will  operate  as  a  restriction 
and,  therefore,  I  hope  it  will  remain. 

The  Presidbm T  pro  tern.  The  question 
is  upon  the  amendment  of  the  gentleman 
from  Columbia  (Mr.  Buckalew.) 

On  the  question  of  agreeing  to  the 
amendment,  a  division  was  called  for, 
which  resulted  thirteen  in  the  affirma- 
tive. This  being  less  than  a  majority  of 
a  quorum,  the  amendment  was  rejected. 

The  President  pro  tern.     The  qaes- 
tion  recurs  upon  the  section. 

Mr.  Kaine.  Upon  that  I  call  for  the 
yeas  and  nays. 

Mr.  Retnolds.    I  second  that  call. 

Mr.  Buckalew.  I  would  appeal  to 
my  friend  Arom  Fayette  not  at  this  time 
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to  oftU  Ibr  the  yeafi  and  nays.    He  can  ao-  Henry  W.,  Stnithen,  Tarre;i,  Widtherill, 

oompliBh  all  he  dearea  by  calling  for  a  John  Price,  Wherry,  Woodward  and  Wor- 

division,  and  I  hope  we  shall  not  waste  rell— aO. 

the  closing  hours  of  this  day's  session  in  KAYS. 

calling  the  yeas  and  nays. 

Mr.  Eainb.  I  would  be  very  glad  toac-  Messrs.     Black,    Charles  A.,    Kaine, 

commodate  my  friend fh>m  Columbia,  but  Minor,  Mott,  Porter,  Purman,  Simpson. 

I  desire  to  place  myself  on  record  against  Walker,  White,  Harry,  White,  J.  W.  F. 

this  section.  *'*<*  Wright— 1 1. 

Mr.  J.  M.  Bailst.    I  ask  for  a  diyision  So  the  section  was  agreed  to. 

of  thissection,  to  end  at  the  word  "law."  ABS»KT.-Messrs.  Addicks.  Alney,  Ba- 

Mr.  Andrew  Rekd.  I  rise  to  a  point  of  jj^,^  Bannan,  Bardsley,  Bartholomew, 
order.  The  same  effect  that  would  be  Beebe,  Black,  J.  S.,  Boyd,  Biodhead, 
produced  by  a  division  has  already  been  Broomall,  Carey,  Casridy,  Cochran,  Col- 
had  by  voting  down  the  amendment  of  uq^  Corbett,  Craig,  Curtin,  Cu^er,  Dal- 
the  gentleman  fh>m  Columbia,  and  there-  las,  Davis,  Dunning,  Edwards,  Funck, 
fore  the  division  is  not  in  order.  Gibson,    Gilpin,   Green,   Harvey,    Hay, 

The  Pbbsidbnt  pro  (em.    The  Chair  Heverin,    Lawrence,    Lear,     Littleton, 

will  state  that  the  section  Is  not  divisible.  Long,  MacVeagh,  M*Camant,  M'CuUoch, 

because  if  the  first  division  were  voted  Mantor,     Metsger,     Mitchell,    Parsons, 

down,  there  would  be  nothing  left  of  the  Pughe,  Roes,  Runk,  Sharps,  Smith,  Wm. 

section.    The  vote  must  hh  taken  upon  it  H.,  Stanton,  Stewart,  Temple,  Van  Reed, 

as  a  whole,  and  upon  that  question  the  WetheriU,  J.  M.,  White,  David  N.  and 

yeas  and  nays  have  been  ordered.    The  Meredith,  PrtMaU^SH* 

section  will  be  read  for  information,  and  xhe  Prbsidbnt  pro  tern.    The  fourth 

then  the  Clerk    will  proceed  with  the  section  will  be  read. 

^^^*  The  CuBBK  read  as  follows  i 

Tlie  CI.ERK  read  as  follows :  Sjbotioic  4.     The  Legislature  shall  pro- 

«»A11  county  officers  who  receive  com-  ^i^e  by  law  for  the  strict  accountability 

pensation  for  their  services  shall  be  paid  ^f  all  county,  township  and  borough  offi- 

by  salary  to  be  prescribed  by  law ;   and  ^^  as. well  for  the  fees  which  may  be 

all  fees  attached  to  any  county  office  shall  ooUected  by  them,  as  for  all  public  or 

be  received  by  the  proper  officer,  for  and  municipal  moneys  which  may  be  paid  to 

an  account  of  the  State  or  county,  as  may  them, 

be  directed  by  law :  Provided  however,  rpj^J  gection  was  agreed  to. 

That  the  annual  salary  of  any  such  offl-  r^e  Clbbk  read  the  next  section  as 

oers  shall  not  exceed  the  aggregate  year-  foUows- 

ly  amount  of  fees  collected  by  him."  Sbctiow  5.     Any  person  shall  be  eligi- 

The  yeas  and  nays  which  had  been  re-  ^j^  ^^  election  to  any  office  of  any  ooun- 

quired  by  Mr.  Kaine  and  Mr.  Reynolds,  ^y^  township  or  borough,  respectively,  of 

were  as  follow,  via :  ^^s^  he  is  a  qualified  elector. 

YEAS.  ^'*  ®*  ^*  PuBViANOB.    Upon  ftiUer  re- ' 

fiectionlamof  opinion  that  this  section 

Messrs.  Achenbaoh,  Alricks,  Andrews,  is  unnecessary,  and  therefore  ask  that  it 

Armstrong,  Bear,  Baily,  (Perry,)  Bailey,  be  voted  down. 

(Huntingdon,)  Barclay,  Biddle,  Bigler,  The  section  was  rejected. 

Bowman,  Brown,  Bnckalew,  Bullitt,  Cal-  The  Cubbk  read  the  next  section  as 

Yin,   Campbell,    Carter,  Church,  Clark,  follows: 

Corson,  Cronmiller,  Curry,   Darling^tou,  Sbctiov  6.    Three  county  commission- 

De  France,  Dodd,  Elliott,  Ellis,  Ewing,  ers  and  throe  county  auditors  sliall  be 

Fell,   Finney,    Fulton,    Guthrie,    Hall,  elected  in  each  county,  and  shall  serve 

Hanna,    Haszard,     Hemphill,    Horton,  for  three  years.     In  the  election  of  said 

Howard,  Hnnsicker,  Knight,  Lambertoo,  officers  each  qualified  elector  shall  vote 

Tjandis,  Iiilly,  MacConneU,  M'dean,  M'-  for  only  two  persons,  and  the  three  per- 

Murray,  Mann,  Newlln,    Niles,  Palmer,  sons  having  the  highest  number  of  votes 

it,  W.,  Palmer,  H.  W.,  Patterson,  D.  W.,  shall  be  elected.     Casual  vacancies  in  the 

Patterson,  T.  H.  B.,  Patton,  Purvianoe,  offices      of   county    commissioner    and 

John  N.,  Pnrviance,  Samuel  A.,  Read,  county  auditors  sliall    be  filled  by  the 

John    R.,    Reed,     Andrew,    Refolds,  courtsof  common  pleais  of  the  respective 

Kooke,  Roflsell,  Smith,  H.  G.,  Smith,  ooanties  in  wliioh  such  vacancies  shall  oc- 
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i;urhy  the  appointment  of  an  elector  of 
i.he  iiroper  county,  who  Btull  have  voted 
Tor  the  oommlssioner  or  auditor  whoae 
p1.tcc-ia  to  be  filled. 

Mr.  J.  N.  PuBviAScE.  I  move  to 
Nirikooutall  after  the  word  *'yeara,"  In 
thp  second  line,  and  luMrt  "one  of  whont 
sli.ill  be  eleoted  every  year."  This  gets 
rlr]  of  the  provision  for  the  limited  vote. 

Mr.  BccKAi.Rw.  I  deaire  aimply  to 
remark  that  I  have  several  amendments 
lo  propose  to  the  section,  and  of  oourae  I 
want  this  propoijtion  voted  down. 

Mr.  S.  A.  PURViAiTCK.  Before  tbe  vote 
is  [Hken  I  wish  to  aay  one  thing,  that  this 
Mirilnn  Is  no' part  of  tbe  report  of  the 
(.'niiimlttee  on  County,  Township  and  Bo- 
roiii;h  IJfflcera;  it  was  put  in  by  the  oom- 
miiii^oof  the  wfaola;  and  therefore  itcsn- 
iiiit  1 10  claimed  to  belong  to  our  report.  I 
Mn  nppoeed  to  the  section  and  shall  record 
my  vote  against  it. 

.^f  r.  Dablinoton.  I  hope  this  amend- 
iiioiit  1*111  prevail.  It  will  malce  the  eec- 
tion  ill  harmony  then  with  the  rest  of  our 
»v^<[iiiii.  We  are  all  aware  that  tbe  pro- 
vi-iiMi  which  now  ezlBts  has  exlet«d  for 
tli><  Inf't  seventy  years,  by  which  each 
yciir  tt  newofHoer  oomeelnand  one  goea 
'Mil.  thus  preserving  the  Intelllgenoe  and 
iiiriirinitlou  which  are  gained  by  two 
■years  nervloe.  It  la  a  very  vnlnafale  pro- 
tision  and  lias  been  found  to  worlc  well, 
Aiid  I  trust  will  not  be  changed.  Es- 
ipceiiilly  ought  we  not  to  Inleoduce  this 
liiiiiiGd  BVHtem  of  voting  In  r^;ard  to 
i9}iHity  ofllceta,  alnoe  It  has  tMon  rejected 
hPi-r  most  emphatically  as  r^arda  tbe 
Si  iiiitiiand  the  Honse  of  Repreentatlvea, 
vMiiL  I  (rust  not  aooii  to  be  revived.  I  hope 
:i  H<|iiiire  vote  will  tie  taken  npon  it. 

'I'lie  PBBSiDBNTpro  tem.  The  qtiestlon 
iH  iiTi  the  amendment  of  the  gentleman 
fmm  itntler  (Mr.  J.  N.  Purvlance.) 

Mr.  J,  N.  PcBviAUCB.  I  call  for  the 
yeu".  und  nays. 

The  yeas  and  nays  were  ordered,  ten 
tiii-riibera  rising  to  aeoond  the  Cril. 
rije  amendment  was  read. 

Mr,  Lilly.  This  la  a  test  question  on 
iliis  rcntrlotlve  mode  of  voting,  andlhope 
mpTiihars  will  nndeiatand  It.  ["We  un- 
clerHtatid  IL"] 

Tho  question  waa  taken  by  yeas  and 
iiay.'j  with  the  Ibllowlng  result : 
YEAS. 

M.rHWB.  Andrews,  Bally,  (Perry,)  Bow- 
iiiaii.  Calvin,  Darlington,  Ewtng,  Fell, 
[liiiiriu,  Hatzard,  Uorton,  Kni^t,  Law- 
[«iicu,  UsaDonnell,  H'CIean,  lllnor.  New- 


Un,  Nilea,  Patterson,  D.  W.,  Porter,  Purvi- 
anoe,  Jehn  K.,  Purvianoe,  Samuel  A., 
Reynolds,  Bussell,  Simpson,  Smith,  B. 
W.,  Stanton,  Struthers,  Turrell,  Walker, 
Wetherill,  Jno.  Prioe,  White,  ^Liry  and 
White,  J.  W.  F.-32. 

NAYS. 

MesBis.  Achenbach,  Alrlcka,  Arm- 
strang,  Baer,  Bailey,  (Huntingdon,)  Bar- 
Qlay,  Blddle,  Bigler,  Black,  C.  A.,  Brown, 
Backoiew,  Bullitt,  Campbell,  Carter, 
Church,  Clark,  Corson, Cronmillar,  Cunr, 
Curtin,  De  France,  Dodd,  Elliott,  Elli>, 
Finney,  Fulton,  Outbrle,  Hall,  Hemphill, 
Howard,  Hun  sicker,  Kalne,  I^mliet- 
Con,  LandlB,  Lilly,  M'Murray,  Mann 
Mitchell,  Mott,  Palmer,  O.W.,  Palmer, H. 
W.,  Patterson,  T.  H.  B.,  Fatton,  Parman, 
Read,  John  R.,  Reed,  Andrew,  Smith,  H. 
O.,  Wherry,  Woodward,  Worrell  and 
Wright— SI. 

So  the  amendment  was  rejected. 

AB9B1IT.— Slessta.  AddlckB,  Ainey,  Bi- 
ker, Ban  nan,  Bardsley,  Bartholomew, 
Beehe,  Black,  J.  S..  Boyd,  Brodhead, 
Broomall,  Carey,  Cassldy,  Cochran,  Col- 
lins, Corbett,Cralg,Cuyler,  D*llaB,Davii, 
Dunning,  Edwards,  Funck,  GlbMoa,  Oil- 
pin,  Ureen,  Harvey,  Hay,  Heverin,  Lear, 
Littleton,  Long,  K^Veagh,  M'Camant, 
M'Cullooh,  Mantor,  Metzger,  Parsoiu, 
Pughe,  Rooice,  Boas,  Runk,  Shaipe, 
Smith,  Wm.  H.,  Stewart,  Temple,  Van 
Reed,  Wetherill,  J.  M.,  White,  David  X. 
and  Meredith,  JPretidaU—SO, 

The  PBBBiDRHr  pro  tern.  The  qiiea- 
tlon  rectns  on  the  section. 

Hr.  BucKALBw.  I  move  a  vertwl 
amendment,  tostrlkeoattfae  words  "and 
ebsU  serve  for  threeyeaTs,"ln  the  aeoond 
line.  Tliat  is  already  provided  forln  sec- 
tion two.  I  desire  to  further  amend  in 
that  line  by  inserting  after  the  word 
■•oonnty"  the  words  "where  snob  offioen 
are  oboseo,  in  the  year  1875  and  every 
third  year  thereafter." 

Mr.  Ewitto.  Let  the  section  be  read  u 
it  would  stand. 

TheCLBBK.  'nieaeotlon  will  then  read: 

•Three  county  oommlnloners  and  thre* 
county  aadltor«  shall  be  elected  In  sacti 
oounty  where  such  offloen  are  ohosen,  in 
the  year  18T6  and  every  third  jetir  there- 
Eifter.  lu  the  election  of  said  oflloers." 
Ac 

The  Pbebidkht  pro  l«nk  Thequertkia 
Is  on  the  amendment  of  the  delegaW 
from  Colambia  (Mr.  Buokalew.) 

The  amendment  waa  sgnad  to. 
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Mr.  BucKAiiEW.     I  move  farther  to  election  of  an  officer  who  ia  not  provided 

amend,  by  striking  out  the  word  <<only/'  for  in  the  article. 

in  the  third  line,  and  inserting  "no  more  Mr.  J.  M.  Bailey.    One  of  the  amend- 

than."  ments  moved  by  the  gentleman  from  Co- 

The  amendment  was  agreed  to.  lambia  will  inclnde  directon  of  the  poor. 

Mr.  BucKALEW.      I  move  ftirther  to  Three  county  oommissionerr, three  county 

amend  the  sentence  beginning  with  "caa-  auditors,  and  three  directors  of  the  poor 

ual  vaoanies,"  in  the  fifth  line,  so  as  to  in  each  connty  where  such  ofllserB  are 

make  it  read:    <<Any  casual  vacancy  in  chosen.    That  will  include  directors  of 

the  ol&ce  of  county  commissioner  or  coun-  the  poor,  I  am  sure, 

ty  auditor  aiiall  be  filled  by  the  court  of  Mr.  J.  Pbiob  Wetherill.    We  have 

common  pleas  of  the  county  in  which  in  the  dty  of  Philadelphia  some  thirteen 

such  vacancy  occurs."  These  are  merely  guardians  of  the  poor,  and  I  should  like 

verbal  alterations.  to  know  how  that  will  apply  to  the  city 

The  amendment  was  agreed  to.  of  Philadelphia.    I  trust  the  amendment 

Mr.  NiLBS.     I  do  not  rise  to  make  a  will  be  voted  down, 

speech,  for  I  suppose  we  all  have   our  The  amendment  was  rejected, 

minds  made  up  on  this  subject.   I  simply  The  President  pro  tern.    The  question 

desire  to  call  for  the  yeas  aud  nays  on  the  recurs  on  the  section, 

adoption  of  the  section.  Mr.  Kii.i!te(.    I  renew  the  call  for  the 

Mr.  Stantok.    I  second  the  call.  yeas  and  nays. 

Mr.  Hanna.  Will  the  gentleman  with-  Mr.  Stanton  and  Mr.  Humsickbr.    I 

draw  the  call  for  a  moment?  second  the  call. 

Mr.  NiLBS.    Certainly.  Mr.  EwiNO.    I  desire  to  state  that  I 

Mr.  Hanna.    I  move  farther  to  amend  am  paired  on  this  question  with  Gover- 

by  striking  out  the  word  <'  casual  "in  the  nor  BIgler.    He  would  have  voted  **yea" 

fifth  line.  and  I  should  have  voted  *'nay." 

Mr.  BtTCKALEw.     That  is  a  distinction  The  question  being  taken  by  yeas  and 

from  regular  vacancies  by  expiration  of  nays,   resulted,   yeas  forty-eight,    nays 

term.    It  is  used  in  seveml  other  articles  twenty-eight,  as  follows : 

of  the  Constitution.  v  t?  a  a 

Mr.  Hanna.    I  withdraw  the  amend-  Y  ij,  A  H . 
■ment.  Messrs.    Aehenbaoh,    Alricks,    Arm- 
Mr.  NiLES.    I  renew  the  call  for  the  strong,  Baer,  Bailey,  (Huntingdon,)  Bar- 
yeas  and  nays.  clay,  Blddle,  Black,  Charles  A.,  Brown, 

Mr.  J.  M.  BAUiET.    I  move  farther  to  Buokalew,     Bullitt,    Campbell,    Carey, 

amend  by  adding  after  the  word  *' audit-  Carter,  Church,  Clark,  Corson,  Cronmil- 

ors,"  in  the  first  line,  the  words,   *<and  ler,  Curtin,    De  France,  Dodd,   Elliott, 

three  directors  of  the  poor,"  and  also  by  Ellis,  Finney,    Fulton,    Guthrie,    Hall, 

inserting  after  the  word  *«  auditors,"  in  Hemphill,   Hunsicker,  Kaine,    Lamber- 

the  sixth  line,    <*and   directors  ot  the  ton,  Landis,  Lilly,  Mann,  Mitchell,  Mott, 

poor."  Palmer,  G.  W.,  Palmer,  H.  W.,  Patton, 

Mr.  HuNsiOKER.    I  hope  that  will  not  Purman,  Read,  John  R.,  Heed,  Andrew, 

be  done.  Smith,  H.  G.,  Turroll,  Whorry,  Wood  ward 

Mr.  J.  M.  Bailey.    We  have  in  our  Worrell  and  Wright— 48. 

part  of  the  State  directors  of  the  poor,  and  NAYS 
i  insist  on  the  amendment  because  there 

is  not  a  bit  more  reason  why  this  section  Messrs.  Baily,  (Perry,)  Bowman,  Cal- 

should  apply  to  county  commissioners  vin,    Curry,    Darling^n,   Fell,    Hanna, 

and  auditors  than  that  it  should  apply  to  Hazzard,   Horton,    Knight,     Lawrence, 

directors  of  the  poor,  and  I  do  not  wish  to  MacConnell,  M*Clean,  Minor,  Niles,  Pat- 

liave  myself  on  the  record  as  voting  to  terson,  D.  W.,  Porter,  Piirviance,  Samuel 

apply  it  to  these  two  offices  and  not  to  the  A.,  Reynolds,  Rooke,  Russell,  Simpson, 

other.  Smith,   Henry  W.,   Stanton,   Struthers, 

The  Pbebident  pro  tern.    The  question  Walker,  Wetherill,  Jno.  Price,  and  White 

is  on  the  amendment  oflbred  by  the  dele-  Harry— 28. 

gate  fbom  Huntingdon.  So  the  section  was  agreed  to. 

Mr.  NiUBS.    There  is  no  such  office  pro-  Absent.  —  Messrs.    Addicks,   Alney, 

vided  for  in  the  first  section  of  this  arti-  Andrews,     Baker,     Bannan,    Bardsley, 

ele,  and  consequently  if  we  adopt  this  Bartholomew,  Beebe^  Biglor,  Black,  J.  S. 

amendment  we  shall  be  providing  for  the  Boyd,     Brodhead,    Broomall,    Cassidy 
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Ck>chran,  CoUina,  Corbett,  Craig,  Cuyler,       The  President  pro  tem.    It  is  mo^ed 

Dallas,  DaTis,  Danning,  Edwards,  Ewing,  that  the  house  adjoam  until  Monday,  at 

Funck,  Gibson,  Qilpin,  Green,  Harrey,  10  o'clock. 

Hay,  Heverin,  Howard,  Lear,  Littleton,       Mr.  RubselIm    I  call  for  the  yeas  and 

Long,  MacVeagh,  M'Camant,  M'Culloch,  nays. 

M'Murray,    Mantor,    Metzger,    Newlin,       Mr.  Hunsickbb.    I  second  the  call. 
Parsons,  Patterson,  T.  H.  B.,  Pughe,  Piir-       The  President  j»ro  tem.  The  Clerk  will 
Yiance,  John  N.,  Ross,  Runk,   Sharpe,  call  the  names  of  members  on  the  mo- 
Smith,  Wm.  H.,  Stewart,  Temple,  Van  tion. 

Reed,  Wetherill,  J.   M.,  White,    David       The  yeas  and  nays  were  taken  with  the 

N.,. White,  J.  W.  F.  and  Meredith,  Presi-  following  result : 

The  eighth  section  was  read  as  follows :  YEAS. 

Sections.    The  terms  of  office  of  ail       **,,«„«    a«««*wx«-  m-^^  m.    i^  a 

county  officers  shall  begin  on  the  first  Ti,^^^^Ci?S^^i5n  J^  ^n  ' 

Monday  of  December  next    after  their  ^^^^^1®^'  BulUtt,  Calvin,  Clark,  Coraon, 

el^ion         ^^"^^"^  "®^^    ^®'  ^^^^^  Curry,   Curtin,    Ellis,   Ewing,   Guthrie, 

Mr  S  A  PcRviANCE      In  view  of  the  ^^"^^  Howard,  Hunsicker,  Kaine,  Lam- 

4  frfu  ;       u         u         A  *u  ?  ,  t)erton,  Landis,  Lilly,  Mann,  Read,  John 

Lt V^nTn^jr  ?;?^^^  R.  Simpson,  Smith,  Henry  W.,  Stknton, 

^Z  ^Z^y^l    y.  ^^,1? "j;^''  ^  r""^  WalkerrWhite,  Hariy  and  WoiWu-27. 
that  * 'December*'    be  stricken  out  and  '' 

"January"  mserted.  NAYS. 

The  amendment  was  agreed  to. 

The  section  as  amended  was  agreed  to.       Messrs.  Alricks,  Baer,  Baily,  (Peny,) 

The  PRBSiDBNTpro  tern.    The  article  is  Bailey,  ^Huntingdon,)  Riddle,  Bowman, 

gone  through  with.  Brown,  CampbeU,  Carey,  Carter,  Church, 

Mr.  S.  A.  PuRviANCE.     I  move  that  it  ^'^^'^^''^^   ^  JT"^' ^^'r.^^^""!^' 

be  referred  to    the  Committee   on  Re-  Y^^^l   Finney,    Fulton,   HaU,    Haasard, 

vision  and  Adjustment.  Horton,  Knight,  Lawrence,  MacConnell, 

The  moUon  was  agreed  to.  M'Clean,  MitcheU,  Mott,  Nilea,  Palmer 

»gre«u  w.  ^   ^.^  Palmer,  H.  W.,  Patterson,  D.  W., 

LEAVES  OF  ABSENCE.  Porter,  Purman,  Purvianoe,  Samuel  A.. 

Mr.  Ai«RiCKS.    Mr.  President :     I  ask  Reed,  Andrew,  Reynolds,  Rooke,  Russell, 

leave  to  make  a  motion  at    this  time.  Smith,  H.  G.,  Struthers,  Turrell,  Wether- 

[♦*No."    "No."    "Yes."    "Yes."]  ill,  J.  Price,  Wherry  and  Wright— 44. 

The  President  pro  tern.  Shall  the  del-       ^  ^®  motion  was  not  agreed  to. 
egate  have  leave  to  make  a  motion.  Absent.— Messrs.  Achenbach,  Addicks, 

Mr.  J.  Price  Wetherill.    I  hope  the  Ainey,  Andrews,  Baker,Bannan,  Barclay, 

delegate  will  state  it  for  the  information  Bardsley,  Barth6lomew,  Beebe,   Bigler, 

of  the  Convention  before  he  has  leave.  Black,  J.  8.,  Boyd,  Brodhoad,  Broomall, 

Mr.  Alricks.      Mr.  J.  M.  Wetherill  Cassidy,  Cochran,  Collins,  Corbett,  Cnug. 

stated  this  morning  that  he  was  not  well,  <^«yier,  Dallas,  Darlington,  Davis,  Dun- 

andhe>sked  to  be  excused  for  to-morrow.  "*°»»  Edwards,  Funck,  Gibson,  Gilpin, 

The  Chair  said  he  was  too  late.     I  hope  ^Jreen,  Harvey,  Hay,  Hemphill,  Heveriu, 

gentlemen  do  not  suspect  me  of  desiring  ^*'^»  Littleton,  Long,  MacVeagh,  M'Cam- 

to  make  an  improper  motion.  *"*»     M*Cullooh,     M'Murray,     Mantor, 

Leave  was  granted  to  make  the  motion ;  Metzger,  Minor,  Newlin,  Parsons,  Patter- 

and  leave  of  absence  was  obtained  for  **"»  ^-  ^'  ^•»  P^^ton,  Pughe,  Purvianoe, 

Mr.  J.  M.  Wetherill.  ^^^^  N.,  Ross,   Runk,  Sharpe,   Smith, 

Mr.  H.  W.  Palmer.     I  ask  for  leave  ^J^'  ^'^  Stewart,  Temple,  Van   Reed, 

ofabsenoe  for  Mr.  Dunning  on  account  of  Wetherill,    J.    M.,   White,    David    N., 

sickness  in  his  family,  for  a  few  days  ^'^^^^^  J-  W.  F.,  Woodward  and  Mere- 

from  to-day.  <^**^»  lVe«den«— 62. 

Leave  was  granted.  Mr.  Wright.      I  move  that  we  ad- 
Mr.  Hunsicker.    I  move  that  the  Con-  journ. 
vention  do  now  adjourn  to  meet  on  Mon-       Mr.  Corson.     Before  that  is  put,  I  ask 
day  morning,  at  10  o'clock.  leave  of  absence  for  to-morrow. 

Mr.  Alricks.    I  move  to  amend  that       Leave  was  granted, 
by  saying  "to  meet  at  Harrisburg/'  The  President  pro  tern.     It  is  moved 

The  amendment  was  not  agreed  to.  that  the  Convention  do  now  adjourn. 
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SiEVERAZi    Djbleoatbs  addressed   the   a  division,  ayes,  thirty-nine ;  noes,  thirty- 


Chair. 

Mr.  Lawrence.      I   insist  upon  the 
qaestion  being  put. 

The  qnestioa  being  put,  there  were  on 


two. 

So  the  motion  was  agreed  to,  and  (at 
six  o'clock  and  forty  minutes  P.  M.)  the 
Convention  adjourned  until  to-morrow 
morning  at  nine  o'oloolc« 
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ONE  HUNDEED  AND  THIRTIETH  DAY. 


Saturday,  June  28, 1873.  Mr.  Lilly.    I  ask  the  gentleman  to  al- 

The  Convention  met  at  nine  o'clock  A.  ter  that  to  half-past  twelve  o'clock,  which 

M.,  Hon.  John  H.  Walker,  President  pro  will  give  delegates  more  time  to  get  to 

tern.,  in  the  chair.  ^^^  depots. 

The  Journal  of  yesterday's  proceedings  Mr.  Newlik.    Mr.  President:  I  offer 

was  read  and  approved.  the  following  amendment :  Strike  out  all 

after  the  word  **resolved"  and  inaert : 

LBAVES  OP  ABSENCE.  ,,^^^  ^^^^  ^^^  Conveotlott  sdjoam 

Mr.   ANDBBWs    asked  and   obtained  to-day,  it  be  to  meet  at  twelve  o'clock  M. 

leave  of  absence  for  Mr.  M'Murray  for  a  on  the  third  Tuesday  of  October." 

few  days  flrom  to-day.  The  amendment  was  rejected. 

Mr.  Kaine  asked  and  obtained  leave  of  The  Pbesident  pro  tern.    The  question 

absence  for  Mr.  Clark  for  a  few  days,  in-  jg  on  the  resolution, 

eluding  to-day.  The  question  being  put,  there  were  on 

Mr.  J.  Pbice  Wethebill  asked  and  ^  division  ayes  forty-three, 

obtained  leave  of  absence  for  Mr.  Cuyler  Mr.  Russell.    I  call  for  the  yeas  bwSL 

for  a  few  days  from  to-day.  nays. 

Mr.  J.  M.  Bailey  asked  and  obtained  Mr.  Newlin.    I  second  the  calL 

leave  of  absence  for  Mr.  Gilpin  for  a  few  The  Pbbsidbnt  pro  tern.     The  Clerk 

days  from  to-day.  will  call  the  names. 

Mr.  Lilly  asked  and  obtained  leave  of  The  yeas  and  nays  having   been    re- 
absence  for  Mr.  Broomall  for  to-day.  quired  by  Mr.  Russell  and  Mr.  Newlin 

Mr.  Ellis  asked  and  obtained  leave  of  were  taken  and  were  as  follow,  vis  : 

absence  for  himself  for  Monday  next.  -v  u«  a  a 

Mr.  Simpson.    I  ask  leave  of  absence  TEAS. 
for  ray  colleague  (Mr.  Baker)  flrom  Tues-  Messrs.   Achenbach,    Alilcks,   Arm- 
day  last,  on  account  of  severe  sickness.  strong,  Baily,  (Perry,)  Bailey,  (Hnnting- 

Leave  was  granted.  don,)  Biddle,  Black,  Charles  A.,  Black, 

Mr.  EwiNQ  asked  and  obtained  leave  j.  g.,  Bowman,   Boyd,   Brown,  Bullitt, 

of  absence  for  Mr.  T.H.  B.  Patterson  for  Cassidy,   Church,   Curry,    CurtiUt    Dar- 

to-day.  lington,  Dodd,  EUiott,  ElUs,  Ewing,  Fell, 

Mr.  Kaine.    I  ask  leave  of  absence  for  Hanna,  Heverin,    Kaine,  Knight,  ;Lilly, 

the  remainder  of  the  Convention  from  Littleton,  M'Clean,  Minor,  Mitchell,  Mott, 

one  o'clock    this    afternoon    until    ten  Niles,   Palmer,  O.  W.,  Palmer,  H.   W., 

o'clock  on  Monday  morning.     [Laugh-  Patterson,  D.  W.,  Read,  John  R.,  Rooke, 

ter.]  Simpson,   Stanton,   Struthers,    Temple, 

The  Pbesident  i>ro<«m.    That  motion  Turrell,  Walker,  Wetherill,  J  no.  Price, 

is  not  in  order.  Woodward  and  Wright— 47. 

to-day's  adjoubnment.  nays. 

Mr.  Wbioht.    I  offer  the   following  Messrs.  Ainey,  Andrews,  Baer.  Calvin, 

'^^^l^^^^o'*  -  Campbell,  Carey,  Carter,  CronmiUer,  Dal- 

RuolveO,    That  at  the  hour  of   one  j^  ^^   France,   Fulton,  Guthrie,  Hall, 

o'clock  the   Convention    adjourn  until  Hazzard,  Hemphill,  Horton,  Lawrence, 

Monday  next,  at  ten  o'clock  A.  M.  MacConnell,  Newlin,  Purman,  Purviance, 

On  the  question  of  proceeding  to  the  samuel  A.,  Reynolds,  RusseU  and  Wher- 

second  reading  and  consideration  of  the  yy^2A» 
resolution,    a  division  was  called    for, 

which  resulted  ayes  forty-three,  noes  not  ^^  t*^®  resolution  was  agreed  to. 

counted.  Abseht— Messrs.  Addioks,  Baker,  Ban- 

The  resolution  was  read   the   second  nan,  Barclay,  Bardaley,     Bartholomew, 

time  and  oonMdered.  Beebe,    JValer,     Brodhead,     Broomall, 
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Buokalew,  Clark,  CkMhrnn,  Collins,  Cor-  whenevera  majority  of  the  eleotors  of  any 

bett,  Corion,  Craig,  Cayler,  Davia,  Dan-  town  or  borough  voting  at  any  general 

ning,  Edwards,  Finney,  Fnnok,  Gibson,  election  shall  vote  In  fkvor  of  the  same 

Gilpin,   Green,   Harvey,  Hay,  Howard,  being  established.'' 

Hansioker,    LamtMrton,   Landls,    Lear,  Mr.  Kainb.    I  should  like  to   know 

liong,  MaoVeagh,  M'Camant,  M'Cnllooh,  whether  this  article  has  passed  committee 

M'Murray,  Mann,  Mantor,  Metsger,  Par-  of  the  whole  and  is  on  file, 

sons,  Patterson,  T.  H.  B.,  Patton,  Porter,  Hbvkral  Dbleoatss.    It  is  not  on  oar 

Pngbe,  Parviance,   John  N.,  Reed,  An-  Ales.        ^ 

drew,  Ross,  Rank,  Sharpe,  Smith,  H.  G.,  Mr.  Stavton.    As  reported  from  the 

Smith,  Henry  W.,  Smith,  Wm.  H.,  Stew-  committee  of  the  whoie  this  article  is  not 

art.  Van  Reed,  Wetherill,  J.  M.,  White,  on  any  of  our  tiles,  and  the  Sergeant-at- 

David  N.,  White,  Harry  White,  J.  W.  F.,  Arms  says  he  has  none. 

Worrell  and  Merodith,  Pru(deiU^92.  The  Clbrk.    If  the  Convention  will 

REVENUE  AND  TAXATION.  Pe™*<^  ™«  ^  ■*•*«»  I  ^"*  explain  the 

Mr.  BULLITT.     I  a8k  for  the  reoonsld-  n***'*' *<>  ^^^J^'    '^**il^'^*'*!,Tr**T* 

eration  of  the  vote  on  sections  eleven  and  ~"°'*"l!?^  ^  whole,  and  it  is  on  the 

twelve  of  the  article  on  revenue,  taxation  ^^^  ^originally  «^POited. 

and  finance.    1  voted  in  the  affirmative  Mr.  Whbrbt.    I  move,  then,  that   he 

on  that  question.  ^T"**'^^  ^-  *?*^  committee  of  the 

The  President  i>ro  tem.    The  article  ''SS.     °              mtl             u*         .  *k 

k«.  h^^^  ^^r^^^  fr.  «!»«  n..^^u4.^^  The  CI.BBK.    The  committee  of  the 

^.,^nJ^7^„^'^f  Committee  on  ^^^^^  ^  discharged  in  regular  order 

Revision  and  Adjustment.    Before  it  can  «jd  all  amendmento  feU. 

be  brought  back  to  the  House,  the  vote  Mr^^BBY     Very  well 

by  which  it  was  referred  to  that  commit-  ^hi  President  jm^tem.    The  ftiat  sec 

i^Tl^l^r'^^t  V^'     f              M  Uonof  the  article  tebefore  the  Con  ven. 

Mr.  Darlinqton.  I  move  to  reconsider  ^|__ 

that  vote.  Jt'    ^            ,                     ^  .     ^ 
iL£^  V  A  »wr«     r  ^..^  A  *u         Li  Mr.  DoDD.    I  am  opposed  to  this  sec- 
Mr.  K AiNE.    I  second  the  motion.  ^j         «    ..«        i        ^  ^il       •.*  ^         i  _* 

Mr.NiLM.    One  word.    The  chairman  t*r    **^T"  w        u     I  nr.***"" 

of  the  Committee  on  Revenue.  T«»Zn  ""'?  f"'^'**!  ^^'^  ""  "^^'^^  ^ »»«": 

and  Finance  la  not  here  tc^ljr     h"w1U  ^T".  ♦I'L  £  m  ^  fT^  i""  **  l^^ 

k.  k.ni..  <>^  u»- J "^-u-j-.    iio  Win  pj^rt  of  the  section  Is  already  provided 

»^x?r,.^  ^^"  „, ,.           •    n     .K  »'•    That  porUon  of  this  se<^ion  which 

r«^n»fd««Hl                   **''"  •^'  *•"  P«»^Me8  tl^t  a  city  shall  be  established 

reconsi aeration.  *^ .                         ,  " ..        - . .        .     .          . 

Mr.  NiLBS.    Very  Well.  whenever  a  m«Uority  of  the  electors  of 

The  PBE8iD..^x%  <m.    A  motion  to  !?TJf  rmTiS^^S      M.^r^nJtZ 

•<w.^..«i^^.  *i #            *         jt        -,  or  tne  same  IS  wrong.     My  reason  is  that, 

r^nsider  the  reference  is  made  and  sec-  „  ^^,^,  „  ^^^^^^  ^^^^  ^^,  ^^  ^^,y  ^ 

mu^*  ^,,_    » ,.                    .  borough  or  town  of  a  few  thousand  Inhab- 

ih^  ?lf          reconsider  wasagreed  to,  ,^„^  but  which  will  immediately  obtain 

in^r«^i  ^1  T.    •  '^^^*"*''''  •^'^  *^'*^"  aOty  charter.    I  know  something  about 

T^'«^J^^^r     .         o^K^,      .  this  by  experience.    Nearly  all  the  towns 

fvZ  pXH^r^^^ir-n^im^^^^  «''o"'  ^'  fl^^  *»^^««»d  inhabitants  in 

^n^«.^^i^^i^     i^'\^"^^".^    ^^'^  «»«  northeastern  portion    of  the   SUte 

moves  to  reconsider  the  vote  o^  l**v"l««dyX)btainedeHycliarte«.-   Mv 

enth  and  tweiah  sections  of  this  article.  ^own  obtaini^d  one  when  it  had  a  populi- 

J^L  Z'^fr   ^^  °^<>7^  to  postpone  the  tion  of  about  four  thousand.    Itwassim- 

TK.  '    M     f """?  ""^  '****  ""''^'''T.  ply  to  obtain  the  dignity  and  title  of  a 
The  motion  topoBtpone  wasagreed  to.  ^ty  that  the  char^r  was  applied   for. 
CITIES  AND  CITY  CHARTBBS.  We  flud  it  cumbersomo,  useless  and  ex- 
Bfr.  Hanna.    I  move  to  proceed  to  the  pensive.    We  were  much  better  as  a  bor- 
consideration  of  the  article  on  cities  and  ough.    If  every  town,  no  matter  what 
city  charters.  its  population  may  be,  can  obtain  a  city 
The  motion  was  agreed  to,  and  the  Con*  charter  as  will  be  the  case  if  we  adopt 
vention  proceeded  to  the  consideration  on  this  section,  every  little  town  in  the  oil 
second  reading  of  the  article  (number  region,  because  they  are  all  ambitious, 
six)  on  cities  and  city  charters.  will  vote  for  a  city  charter.    They  arc  all 
The  first  section  was  read  as  follows ;  called  cities  now.    We  have  in  our  county 
'•The  Legislatare  shall   pass  general  Allamagoozlamoity,Red-Hot  city,  Stand- 
laws  whereby  a  dty  may  be  established  Off  city,  PIthole  dty,  Paradise  Lost  city. 
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Driftwood  city,  Shacknasty  city,  snd  eml  eleetioii  shall  vote  in  tkwoir  of  the 
many  others  which  by  any  name  would  same  being  established." 
not  smell  sweet.  They  are  cities  in  name»  Here  is  a  town,  for  instanoe,  witiiout 
but  they  will  soon  become  cities  in  real-  limits  and  without  lioandaries.  If  a 
ity  if  this  passes.  They  all  start  up  in  a  vote  is  to  there  take  place,  wlio  is 
a  day  and  they  fitll  in  about  a  week,  to  deeide  who  shall  vote  onthe  queo- 
[Laughter.]  tion  whether  or  not  it  is  to  beoome   a 

There  is  but  one  of  the  provisions  dtyf  How  much  of  the  surrounding 
of  this  article  that  would  apply  to  country  is  to  be  included  in  the  pmrta 
them  with  any  Ibrce,  and  that  is  the  voting  upon  the  question  of  eatabliahiiig 
sixth  section  in  relation  to  a  sinking  adtyt  You  will  necessarily  have  to  al- 
fund.  They  all  have  sinking  fhnds,  and  low  the  Iiegislature  to  incorporate  cities 
sink  them  about  twelve  hundred  feet  in  when  the  people  want  them.  There  Is  no 
the  ground,  and  then  the  city  sinks,  too.  sort  of  corruption  in  this  thing.  Tbe 
[Laughter.]  It  is  unnecessary  to  pass  this  Legislature  never  incorporates  cities  an> 
section.  It  is  simply  useleas.  There  is  no  less  the  people  want  them  and  ask  lor 
corruption  in  the  Legislature  In  relation  them.  Why  not  let  the  whole  subject  go 
to  the  charter  of  cities.  Towns  that  have  to  the  Legislature,  and  give  that  body 
the  requisite  population  have  no  dii&culty  f^ll  scope  to  incorporate  cities  whenever 
in  obtaining  a  dty  charter.  But  if  you  the  people  desire  it  done.  Let  the  Legis- 
pass  this  unneoessaiy  article,  the  evil  that  lature  Judge  of  this  subject.  It  is  a  qaes- 
I  speak  of  will  be  inevitable.  Hundreds  tion  that  is  eminently  proper  for  their  de- 
of  the  unimportant  towns  of  the  State    termination. 

will  obtain  city  charters,  and  will  have       The  section  as  amended  was  agreed  to, 
an  honorable  mayor  and  an  honorable    ayes  thirty-four,  noes  not  counted, 
ooundl  under  salary.  The  Prbsidekt  pro  tern.    The  second 

Mr.   S.   A.   PuBViANCB.     I   move  to    aectlon  will  be  read, 
amend,  by  inserting  after  the  word  "bor-       T**®  Clkrk  road  as  follows: 
augh,»'  in  the  third  line,  the  words  «*hav-       Sbctioic  2.  Every  city  now  existing  or 
ing  a  population  of  ten  thousand."  hereafter  established  shall  be  governed  by 

Mr.  Littleton.  I  would  suggest  to  •  mayor  and  a  select  and  common  coon, 
the  gentleman  to  say  "at  least  ten  thou-  ^'  in  whom  the  legislative  power  shall 
sand."  ^  vested. 

Mr.  8.  A.  PUBVIANCB.    Veiy  weU.  ,  ^T'  ^:^:  T^^"^  .  '"i!~  *"  *7^  ^^ 

-,.  .        ^  .^  Jections  to  this  section  in  its  present  shape 

The  amendment  was  agreed  to.  '^^^^  ^„  ^  ^^  important!:    The  first  is 

Mr.  DaBLiNOTON.    I  do  not  know  that  that  it  will  disturb  the  internal  economy 

I  have  any  business  to  say  much  about  of  the  dties  that  are  already  in  existenoe, 

dties ;  I  am  willing  to  leave  that  subject  because  many  eiUes  have  but  one  council 

to  dty  gentlemen ;  but  I  wiU  say  that  and  do  not  desire  two.    They  get  along 

thia  article  nowhere  provides  any  mode  very  well  with  a  single  branch,  and  do 

of  establishing  dUes  at  all,  except  that  not  desire  to  have  a  select  council ;  but  if 

they  may  grow  uplinto  small  towns  and  the  section  passes  as  it  is,  it  will  Interfere 

then  become  cities.  with  those  clUes,  and  will  require  a  change 

Mr.  LiTTLBTOH.    That  is  all  provided  in  their  city  government.    That  is  one  ob- 

for  by.genersl  law.  Jection. 

Mr.  Pablinoton.    It  may  be  so.    It  The  next  objection  is  that  it  veste  in  the 
however,  suppose  that  every  dty  that  de-  mayor  and  in   the   councils   legislative 
sires  to  be  erected  into  a  dty,  in  the  first  power.    I  would  like  to  know  what  that 
place  must  have  a  spedal  law  under  means.    "Legislative  power"  is  a  pretty 
which  it  can  be  incorporated.  broad  term,  and  until  some  one  can  de- 
Mr.  G.  A.  Bi«ACK.    Oh,  no.  fine  it  and  make  me  understand  what 
Mr.  Dabukoton.    How,  then  f  legislative  power  Is^  I  shall  hesitate  to 
Mr.  C  A.  BuLOK.    Why,  the  finit  sec-  vote  to  give  the  councils  of  any  dty  any 
tion  provides  for  tliat.  legislative  power.    The  municipal  gov> 
Mr.  DABLnroTOM.    I  do  not  think  so.  emmentsin  the  dties  are  generally  con- 
The  first  section  says:  trolled  by  gangs  of  very  corrupt  sooun- 
"The   Legislature  shall  pass  general  drels,  and  if  they  have  legislative  powsr 
laws  whereby  a  dty  may  be  eatabliahed,  th^y  nruiy  take  advantage  of  it  to  legislate 
whenever  a  majority  of  the  electors  of  my  money  out  of  my  podtet  into  their 
any  town  or  borough  voting  at  any  gen-  own,  and  I  do  not  like  it. 
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Mr.  liiTTZiBTov.    I8appo0d««l«gi8lativ«  body  of  the  mvniclpallfy,  wbloh  to  the 

power,  here,  simply  means  the   mani*  goyeming  power,    must    exerofse  thst 

oipal  legislative  power,  sach  power  as  power,   beoanse  nobody  else  can,   and 

maybe  gfiven  to  muniolpaUtles.     They  therefore  my  soggestion  seems  to  be 

oertainly  can  only  exercise  that  power  wiser  than  the  amendment  of  my  col- 

and  no  other,  beoause  power  oan  only  be  league.    Oonnolls  do  other  acts  besides 

exercised  where  power  is  oonferred.  passing  ordinances;  they  pass   re«olu- 

Mr.  Albioks.    I  do  not  desire  to  pro-  tlons  and  other  mattersof  that  sort,  wiyeh 

pose  an  amendment,  but  I  would  suggest  will  not  be  teohnioally  inoluded  in  the 

tliat  the  word  '^select"  be  strii^en  out  so  term  ^^onlinances."    Then,  if  yon  make 

as  to  leave  it  a  single  ooandU  the  oorreotion  suggested  by  my  ooUeague, 

Mr.  BiDDiA.    There  to  a  great  deal  of  it  should  be  so  done  as  to  effect  the  pur- 

foroe  in  the  objection  made  to  the  seoUoni  pose  desired  by  him,  wliieh  hto  amend* 

as  it  stands,  by  the  gentleman  frouk  La-  ment  will  hardly  do.    He  uses  the  word 

seme,  (BAr.  ^.  W.  Palmer,)  and  the  seo-  ^'coanoUs,"  whioh,  being  plural,  of  coarse 

tion  I  thinic  should  be  amended*    If  yoa  requires  two  bodies.    He  should    Iwve 

strike  out  the  words  "select  and  com-  add,  ^^whioh  sliall  be  goyemed  by  « 

mon*'  and  add  an  ''s*'  to  council,  I  think  mayor  and  council  or  councils." 

it  will  cover  tliat  branch  of  the  case,  and  Mr.  MaoCoknblii.     I  rise  to  suggest 

leave  it  so  that  small  cities  who  at  present  whether  the  phraseology  as  proposed  to 

have  but  one  branch  and  do  not  desire  be  adopted  in  the  section  would  not  vest 

two  can  retain  their  government  as  it  is.  legislative  power  in  the  mayor  as  well  as 

In  regard  to  legislative  power,  I  do  not  dty  councils.    It  says : 

think  that  is  the  best  phrase  to  be  used,  "Every  city  now  existing  or  hereafter 

although  there  to  no  diffteulty  in  under*  established  shall  be  governed  by  a  mayor 

standing  it.    Of  oourse,  the  legislation  in  and  councils,  in    whom  the  legiatotive 

munidpalities  must  relate  only  to  those  power  shall  be  vested." 

municipalities  and  must  be  subordinate  Does  not  that   put  the  mayor  on  an 

to  the  State  and  Federal  governments  equality  with  the  coundto  as  part  of  the 

and  to  the  laws  of  the  Ck>mmonwealth.  legislative  power  f     I  would  suggest  a 

Still,  I  think  these  words  oan  be  placed  in  change  in  that  respect  by  clianging  the 

a  shape  which  will  obviate  all  objection,  phraseology  and  saying  "in  which  coun- 

and   instead  of  the  words  *M«gtolative  cito  the  legislative  power  shall  be  vested.'* 

power  shall  be  vested,*'  I  would  suggest  I  make  that  suggestion  to  the  gentleman 

the  use  of  the  phrase,  '*in  whom  shall  be  ftom  Phlladelphto(Mr.  Biddle.) 

vested  the  power  of  passing  ordinances.*'  Mr.  Biddle.     I  do  not  think  if  my 

I  would    therefore    move   these  two  friend  from  Allegheny  would  read  the 

amendments:  First,  to    strike  out  the  next  section  that  he  would  insist  upon 

words  *'a  select  and   common,"  and  to  that  objection,  beoause  we  have  likened 

make  the  word  *  •council"  read  *'coun«  throughout  thto  section  the  mayor  to  ibe 

oils;"  and  to  strike  out  the  words  *'the  chief  executive  of  the  State  and  of  the 

legislative  power"  and  add  after  the  word  federal  government  by  giving  him  a  qual- 

"vested"  the  words  "the  power  of  passing  ifled  veto.    No  ordinance,  any  more  than 

ordinances.**  any  bill,  will  become  a  law  unless  signed 

The  Prbsidekt  pro  tern.  The  Clerk  will  by  the  mayor,  with  the  qualification  that 

read  the   section  as  it    would  read  if  if  he  returns  it  with  objections,  it  may  be 

amended  as  proposed.  passed  over  his  head  in  the  usual  way. 

The  Clerk  read  as  follows :  I  think  it  better  to  leave  It  in  that  form. 

"Every  city  now  existing,  or  hereafter  What  is  desirable  in  these  articles  is  to 
established,  shall  be  governed  by  a  have  brevity,  and  by  saying  "which  shall 
mayor  and  councils,  in  whom  shall  be  be  governed  by  a  mayor  and  councils,  in 
vested  the  power  of  passing  ordinances."  whom  shall  be  vested  the  power  of  pass- 
Mr.  Littleton.  I  think  the  last  amend*  ing  ordinances,**  we  simply  use  the  ap- 
ment  is  still  more  objectionable  than  the  proprlate  language  by  wb!cb,,so  fbr  as  I 
phrase  ss  it  stands  in  the  report  of  the  know,  all  the  municipal  laws  of  a  city  are 
committee,  and  the  section  would  be  im-  passed.  They  are  passed  by  councils,  one 
proved  by  striking  out  the  words  "in  ortwobranches,  signed  by  the  mayor,  or  if 
whom  legidative  power  shall  be  vested'^  he  does  not  approve  he  returns  them  snd 
altogether,  without  adding  any  amend*  they  are  passed  ovor  hto  veto, 
ments.  Certainly  the  municipality  can  Mr.  Abmstrono.  It  appears  to  me  that 
exercise  the  power  given  to  it,  and  the  the  first,  second,  and  third  sections  are  ail 
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lueleas,  and  this  article  woald  be  muoh  the  Legialatare  aa  the  exigency    mar 

better  without  them.    It  ia  to  be  observed  arise. 

that  in  our  article  on  legislation  we  have  Mr.  Dalu^s.  Mr.  President :  I  desire  to 
provided  that  "the  Legislature  shall  not  aay  but  a  few  words,  in  oononrrence  with 
pass  any  local  or  special  law  incorporating  the  gentleman  fh>m  Lycoming.     Hereto- 
ojti^  towns  or  Tillages,  or  changingtheir  fore  our  cities  have  been  always  Sncor- 
oiiartere;"  or  "for  erecting  townships  or  porated  by  act  of  the  Legislature,  and  the 
boroughs,  or  changing  township  lines  or  act  of  inoorpation  has  been  the  charter  to 
borough  lines;"  "nor  creating  offices,  nor  the  <rfty  and  the  oocstltution  to  which  its 
prescribing  the  powers  and  duties  of  offi-  ordinances  have  been  subordinate.  There 
cers  in  counties,  cities,  boroughs,  town-  has  been  no  complaint  on  thai  sabject 
ships,  election  or  school  districts."   Kow,  except  such  as  will  be  remedied  by  the 
It  seems  to  me  that  it  is  not  well  that  we  general  provision  we  have  made  in  re- 
should  fix  in  the  hard  lines  of  the  Con-  atrictlon  of  legislative  power  in  this  re- 
stitution,  which  cannot  be  changed,  a  se-  gard.    We  have  provided  that  the  IJena. 
ries  of  enactments  which   may   be  in  lature  shall  pass  no  special  laws  malting 
practice  found  to  work  very  Inconveni-  or  altering  the  charters  of  ciiles,    and 
^^^^7'  therefore  I  think  with  that   restriction 
The  general  laws  which  the  Legislature  ^pon  the  Legislature  it  is  safer  to  leave 
must  pass  in  respect  to  cities,  counties  and  this  whole  subject  in  their  tiands.  Should, 
townships  will  require  that  they  shall  however,  the  Convention  think  otherwise 
consider  this  question  very  maturely  and  '^^  deem  it  necesBary  to  pass  any  seerion 
deliberately,  and  we  ought  not  to  fasten  ^°  ^^*  subject,  then  I  think  the  sngges- 
them  down  to  anything  which  touches  ^ons  made  by  the  delegate  from  Phila- 
the  internal  regulations  of  a  city.   I  know  ^elphia  who  sits  behind  me  (Mr.  BIddle) 
that  a  city  charter  adds  largely  to  the  ex-  ^^^  ^^^  ''>®®<^  sufficiently  considered. 
penses  of  a  corporation.    Designing  men  In  the  first  place,  he  suggests  that  we 
vexy  frequently  for  the  pride  of  a  city  strike  out  "select  and  common  council" 
name  ask  the  people  of  a  borough  to  get  and  insert  in  lieu  of  those  words  the  word 
themselves  incorporated  into  a  city,  and  "councils"— in  the  plural.    That  may  be 
in  a  very  short  time  they  are  very  tired  Uable  to  misconception  in  constru<^ion, 
and  desire  to  get  back  into  their  former  because  the  Supreme  Court  have  decided 
condition  of  a  borough.    Now,  I  do  not  more  than  once  in  construing  laws  tliat 
think  it  is  well  that  we  should  pass  either  where  you  use  the  plural  you  must  have 
of  these  sections.   The^are  useless ;  they  more  than  one  to  meet  the  expressed  in- 
acccomplish   no  wise  purpose ;  and  we  tention  of  the  Legislature,  as  in  a  case 
shall  do  betfer  to  leave  the  subject  to  the  where  sureties  are  required  upon  official 
general  discretion  ^of   the    Legislature,  t>onds,  the  courts  have  decided  that  there 
where  these  things  can  be  moulded  as  ex-  must  be  more  than  one  to  meet  the  plu- 
igencies  may  arise.    That  which  may  be  ral  expression.    Now,  if  you  strike  out 
well  for  this  year  or  next  year,  may  not  "select  and  common  council"  here,  yon 
be  wise  for  ten  years  hence.  do  not  have  the  intention  of  the  gentle- 
As  it  respects  the  select  and  common  °^*^  '^"^  Philadelphia  sufficiently  ex- 
councils,  I  know  that  in  the  city  of  WU-  P'^e®'®^*  ^  *void  all  difficulty,  for  he  still 
liamsport  when  it  was  first  organized  it  aabstitutes  the  plural  "councils,"  and  the 
was  provided  that  we  should  have  a  select  ^^^  "councils"  refers  not  to  the  mem- 
and  common  council;  but  in  that  small  **®"  ^^^  compose  the  body,  but  to  the 
city  it  was  found  to  be  so  cumbersomeand  agfiP^ga*^®  ^o^y  itself,  and  to  meet  the  re- 
inconvenient  to  have  two  bodies  that  by  q^lrement  ot  the  plural  you  would  still 
the  universal  desire  of  the  citizens  the  ***^®  ^  ^^"^^  ^^^  councils,  or,    at   aU 
Legislature  were  requested  to  alter  and  «v®nt«»  thete  would  t>e  a  doubt  on  tliat 
did  alter  our  city  charter  in  that  regard,  s^^Jopt,  which  in  a  constitutional  provis- 
and  now  we  have  but  a  single  council;  ion  we  should  avoid, 
and  in  small  cities  that  is  better.    I  think  Therefore,  in  furtherance  of  what  the 
it  ought  not  to  be  provided  as  it  is  here  able  president  of  the  Select  Council  of 
that  there  shall  necessarily  be  both  a  se-  Philadelphia   (Mr.   LitUeton)    has  said 
leot  and  common  council,  and  I  submit  to  upon  this  floor,  I  suggest  with  him  that 
the  Convention  that  it  would  be  wise  to  we  should  have  "a  council  or  councils,*' 
vote  all  these  three  sections  down  and  so  as  to  leave  it  to  the  citizens,  if  this  aec^ 
leave  this  matter  open  to  the  discretion  of  tion  should   be  adopted,  to  determine 
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whether  they  will  b»ye  one  or  two  ooon-  Then,  here  would  be  the  difficulty  right 

dlB.  in  oarowncouiity,  Mr.  President.    If  this 

The  objection  to  the  raggestion  of  the  Ib  passed  as  it  is,  of  coarse  the  change 

gentleman  from  Philadelphia  as  to  the  mast  necessarily  change  the  organisation 

latter  part  of  the  section  is  equally  potent  of  the  city  of  Corry.    If  the  gentleman's 

in  my  mind.    He  proposes  to  strike  out  wnendment  prevails,  it  will  change  the 

the  phrase,    "in  whom  the  legisUtive  present  organization  of  the  city  of  Brie, 

power  shall  be  vested,"  as  it  refers  to  Tliat  we  do  not  want  done.    The  city  of 

councils,  and  to  substitute  for  that  "in  Erie  is  now  governed  by  both  a  common 

whom  the  power  to  pass  ordinances  shaU  and  select  council.    We  wish  to  leave  it 

be  vested."    I  submit  that  the  benedcial  there.     liCt  the  people  determine  that 

power  of  councils  is  not  now  restricted  to  question  for  themselves  through  the  liCg- 

the  passing  of  ordinances,  and  legislative  isiatnre. 

power  in  the  city  has  not  been  restricted  Hence,  I  must  come  to  the  oondnsion 
to  the  passage  of  ordinances.  Inthlsoity  that  the  suggestions  of  the  genUeman 
the  councils  constantly  pass  resolutions  ftom  liycoming  are  correct,  for  the  rear 
and  make  reoommendation&  They,  as  aon  that  this  whole  matter  has  been  pro- 
was  said  the  other  day,  audit  accounts  vided  for  by  another  committee  whose 
through  their  committees.  They  hear  ^port  has  already  passed  the  committee 
citisens  upon  different  subjects,  and  in-  of  the  whole,  and  I  beUeve  also  on  second 
vestigate  abuses.    If  yon,  by  oonstitu-  reading. 

tional  provision,  restrict  them  to  the  pas-  Mr.  S.  A.  Pubviancb.    Mr.  President : 

sage  of  ordinances,  you  limit  them  and  It  occurs  to  me  that  the  second  and  third 

restrict  them  in  their  power  far  beyond  sections  may   be  very  well  dispensed 

any  limitation  or  restriction  that  properly  with,  but  the  iirst  section  ought  not  to  be 

should  be  put  upon  them.  dispensed  with.     The  first  section  de- 

,m.      *                     1     1      /    ^    ^   X..  X  Clares  that  the  liCgislsture  may  pass  gen- 

Therefore  my  conclusion  is   first     ha  where^dty  may  beestab- 

this  sect^n  is  unnecessary,  but  that  if  it  Now,  is  not  that  Sufficient,  be- 

should  be  passed,  then  Instead  of  saying  ^^^  ^^  ^^^    ^^^  ^^ 

that  the  city  shall  begoverned  by  a  mayor  mST^vision  for  whatever 

and  councils  it  should  be  "by  a  mayor  J        necessar?  to  beconfern^  upon 

and  council  or  councils,"   and  that  we  ^  ,„ayor  and  the  councils.    If,  however, 

shoud  retain  the  words  "in  whom  the  ^^  is  thought  best  to  retain  the  second  sec 

W*fK?  rr^'^f^?"  ^./^'^'n',    ""'  tlon,  theni  would  make  this  suggestion 

strike  them  out  entirely ;  either  will  an-  ^  probably  a  better  one  than  that  made 

swer  the  pan>ose,  because  in  saying  that  ^^^^^  gentiemanfrom  Philadelphia, (Mr. 

the  city  shall  be  govenied  by  its  mayor    ^^dle,)  because  I  do  not  like 

and  councils,  we  include  everything.  Mr.  Biddm.  The  gentleman  will  al- 
Mr.  Bowman.  Mr.  President :  When  low  me  to  say  that  I  withdraw  my  amend- 
this  report  under  consideration  was  origi-  ment,  I  think  it  is  k>etter  to  vote  both 
nally  presented,  ot  course  it  could  not  be  sections  out  entirely, 
anticipated  by  the  Committee  on  Cities  .  Mr.  S.  A.  Pubvianox.  Very  well, 
and  City  Charters  what  action  might  be  The  Prbsidbntj^to  tern.  The  question 
taken  by  the  Committee  on  Legislation,  is  on  the  second  section. 
The  report  of  the  Committee  on  Legisla-  Mr.  Ai«biok8.  I  would  renew  the 
tion  seems  to  supersede  the  necessity  of  amendment  in  this  way  :  Strike  out  the 
the  passage  of  these  two  sections.  For  words,  "select  and  common,"  and  insert 
instance,  your  own  city,  Mr.  President,  '^council  or  councils,"  and  before  the 
tiie  city  of  Erie,  is  governed  at  the  pre-  word  "legislative,"  in  the  third  line,  in- 
sent  time,  1  believe,  by  a  select  and  com-  sort  the  word  "municipal,"  so  as  to  read : 
mon  council.  Then  the  little  city  where  « Every  dty  now  existing  or  hereafter 
I  reside  is  governed  by  a  common  to  k>e  established  shall  be  governed  by  a 
council  alone.  When  it  received  its  origi-  mayor  and  council  or  councils,  in  whom 
nal  charter  in  18C6,  there  was  a  select  and  the  municipal  legislaUve  power  slum  be 
common  council  provided  for  the  govern-  vested." 

ment  of  the  dty.    In  1870  tliat  was  re-  I  apprehend  that  all  these  sections  are 

pealed;  and  as  the  gentleman  from  Ly-  right  in  their  place.    We  liave  a  provision 

coming  stated  as  to  his  dty,  a  new  char-  in  the  article  on  legislation  restricting  the 

ter  was  obtained,  or  ari  amended  charter,  power  of  the  Lisgislature,  it  is  true,  but 

previa  ing  simply  for  a  common  c;>uncil«  we  have  no  provision  for  the  creation  of 
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a  o!ty.    I  know  that  a  great  many  cities  other  body,  the  government  of  a  city,    r 

have  been  incorpor»ted  where  the  cltisena  think  a  section  which  will  assert  the  princl- 

have  been  injured  by  the  incorporation ;  pie  that  the  maniclpality  shall  be  g:ov- 

bat  still  there  must  be  a  power  somewhere  emed  by  a  mayor  and  ooundls,  is  correct, 

to  incorporate  cities.  and  it  ought  to  l>e  Inserted  in  the  organic 

Mr.  Hanna.   Will  the  gentleman  fWnn  law.    1  desire  to  offer  an  amendment  to 

Dauphin  allow  me  to  call  his  attention  the  amendment,  which  will  cov«r  all  the 

to  the  report  of  the  Committee  on  Legis-  points  suggested  by  the  gentleman  fkt>m 

lation  ?  Dauphin.    My  amendment  Is  to  make  the 

Mr.  Alrickb.    Certainly.  section  rsad: 

Mr.  Hanna.     It  contains  a  provision  «'AJ1  cities  shall  be  governed  by  a  mayor 

that  **  the  Legislature  shall  not  pass  any  and  council,  or  councils,  who  shall  have 

local  or  special  law  incorporating  dtles,  power  to  enact  municipal  legislation  by 

towns  or  boroughs."  ordinance." 

Mr.  A1.RICKS.     Precisely;  they  shall  At  the  suggestion  of  the  gentleman 
pass  no  local  law  to  incorporate  dties ;  ftom  Philadelphia  in  front  of  me,  (Bfr. 
but  they  ought  to  pass  a  general  law  un-  Littleton,)  I  will  add  after  ordtnanoe  the 
der  which  cities  can  be  incorporated,  and  words  ^'or  resolution." 
that  is  all  that  this  section  provides  for.  The  Pbbsidsnt  pro  tern*    It  will  be  so 
Now  in  some  of  the  States,  particularly  modified.  The  amendment  to  the  amend- 
in  the  east,  there  is  a  provision  that  the  ment  is  before  the  Convention, 
courts  may  incorporate  dties:    but  in  Mr.  Ainbt.    Mr.  President:  I  have  bad 
our  State,  our  dties  have  generally  been  some  little  experience  in  munidpal  leg^s- 
incorporated  by  Special  law.    But  why  lation  and  local  government ;  and  while 
should  there  not  be  a  general  law  under  I  agree  with  the  remarks  that  fell  trom 
which  dties  may  be  incorporated  and  a  the  gentleman  £tom  Luseme  (Mr.  H.  W. 
provision  in  it,  as  we  have  now  in  some  Piilmer)  Ihat  city  coundls  are  too  fre- 
of  our  laws,  that  by  a  vote  of  the  people  quently  composed  of  bad  men,  yet  I  think 
that  act  of  Incorporation  may  be  annulled  as  a  rule  it  would  be  safer  to  vest  the  gov- 
and  the  people  may  return  to  their  or-  eming  power  and  the  local  munidpal  leg- 
iglnal  condition  as  a  borough?  I  think  islatlve  power  in  the  hands  of  councils 
our  work  will  be  incomplete  unless  we  and  the  mayor,  than  in  any  other  body, 
give   to  the   Legislature   the  power  of  If  that  be  the  opinion  of  this  Convention, 
making  a  general  law  to  incorporate  a  it  seems  to  me  proper  tliat  we  assert  it  in 
dty,  and  when  they  do  so,  we  ought,  and  the  fundamental  law.    A  provision  that 
I  believe  do,  agree  in  the  opinion  that  cities  shall  be  governed  by,  and  that  the 
the  municipal  legislative  x>ower  of  the  munidpal  legislative  power  shall  be  veert;- 
dtv  should  be  vested  in  the  mayor  and  ed  in,  the  mayor  and  councils,  does  not 
the  coundls.    I  presume  that  would  be  seem  to  me  out  of  place  here, 
perfedly  right.    Therefore  I  trust  these  Mr.  Hanna.    Mr.  President :  The  dif* 
sections,  which  have  been  Well  matured  fbrence  of  opinion  upon  this  question  sat- 
by   the   Committee  on  Cities  and  City  isfies  my  mind  that  the  section  should  not 
Charters,  and  have  passed  the  committee  be  in  the  Constitution  at  all.    It  is  no 
of  the  whole,  will  be  adopted.     Thebe  place  for  any  such  provision.    We  have 
three  sections  did  pass  the  committee  of  none  at  present.     The  power  is  safely 
the  whole,  I  say.  vested  in  the  Legislature,  and  the  ar'icle 
Mr.  DeFbance.    Oh,  no !  on  legislation  as  reported  and  passed  on 
Mr.  Guthrie.    I  hope  the  amendment  second  reading  covers  the  whole  subject, 
of  the  gentleman  from  Dauphin  will  be  Now,  we  propose  in  this  article  to  say 
accepted  and  will  prevail.    I  think  some  that  the  Legislature  shall  pass  general 
organic  act  is  necessary  on  this  subject,  laws  incorporating  dties.    If  they  pass  an 
and  if  the  amendment  prevails,  I  can  see  act  giving  the  people  the  power  to  incor- 
110  objection  to    the   section    with  that  porate  themselves  by  a  vote,  that  is  suf- 
amendment,  and  I  am,  therefore,  disposed  fident.    Then  the  Legislature  will  also 
to  vote  for  the  amendment  and  for  the  pass  a  general  law  giving  certain  geneml 
section.  powers  to  the  different  cities  of  the  Corn- 
Mr.  AiNEY.    I  do  not  agree  with  gen-  monwealth.    I  think  that  is  sufficient, 
tlemen  that  this  section  is  wholly  unne-  That  very  act  of  Assembly  will  provide 
cessary.     By  general  law  the  Legislature  how  the  city  shall  be  governed,  whether 
can  vest  in  a  board  of  aldermen  or  '^me-  the  mayor  shall  have  a  veto  or  not ;  but 
tropolitan  police  commission,"  or  some  why  should  we  descend  into  such  details 
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in  the  Constitation  ?   I  do  notsee  the  neoes-  oorporating  dUes,  towns  or  villages, ' '  and 

sity  of  it ;  and,  as  has  been  well  remarked  all  these  different  matters  must  hereafter 

by  the  gentleman  from  I^p^ooming,  (Mr.  be  regulated  by  general  laws. 

Armstrong,)  the  first  four  seotionsof  this  I  do  submit  that  there  is  no  necenitr 

report  have  already  been  anticipated.  whatever,  as  I  have  Just  stated,  for  plao- 

Mr.  AiTiET.    Will  the  gentleman  allow  ing  any  suoh  provision  in  the  Constitu- 

himself  to  be  interrogated  T  tion. 

Mr.  Hanna.    Certainly.  Bir.  Iiandis.     The  proposition  befbre 

Mr.  AiNEY.  Suppose  the  Legislature  the  Convention,  I  believe,  is  to  psas  a 
should  pass  a  general  law  vesting  in  a  section  requiring  that  every  oity  now  ez- 
board  of  aldermen  all  the  municipal  leg-  istiug  or  hereafter  to  be  established  shall 
islative  power  in  cities  of  a  given  popula-  be  governed  by  a  mayor  and  a  select  and 
tion,  how  might  that  affect  the  city  of  common  council.  I  find  no  objection  to 
Philadelphia  7  In  other  words,  in  a  case  the  section  except  so  &r  as  it  requires  that 
where  one  political  party  had  control  in  there  shall  be  two  branches  of  the  dty 
the  Legislature,  and  another  in  the  city  councils.  To  that  I  understand  there  is 
government,  might  not  the  I/egislature  anamendment  pending  of  the  gentleman 
vest  the  legislative  power  of  the  oity  in  lh>m  Lehigh  (Mr.  Ainey)  who  proposes 
the  hands  of  a  board  of  aldermen,  and  that  they  shall  be  governed  by  **a  mayor 
put  the  government  substantially  in  the  and  a  council  or  councils,  as  may  be  pro- 
bands of  a  police  commission,  and  thus  8crU>ed  by  general  law/'  I  do  hope  that 
change  the  political  character  of  the  local  this  amendment  or  something  similar  to 
government?  And  haa  not  this  been  at-  it  will  prevail.  I  have  in  my  district  a 
tempted  in  Pliiladelphia  and  other  ci ties  T  bxoXL  city  which  is    governed  by  one 

Mr.  HAI7NA.  It  might  be  possible ;  but  council.  It  is  not  composed  of  two 
still  that  is  the  principle  we  have  retained  branches,  as  very  many  of  the  laige  cities 
in  the  Constitution,  tliat  the  Legislature  are ;  but  it  is  governed  by  a  mayor  and 
shall  govern  all  the  municipalities  by  one  council,  and  I  presume  the  objection 
general  law.  We  have  been  seeking  to  has  heretofore  been  urged  that  if  you  re- 
avoid  special  legislation,  to  avoid  the  quire  these  small  municipalities  to  be 
very  thing  about  which  so  much  com-  governed  by  two  councils,  you  will  im- 
plaint  has  been  made,  and  si^  that  they  pose  upon  thom  great  expense  and  an  ad- 
shall  only  pass  general  laws  on  the  sub-  ditional  burden  and  increased  trouble, 
ject,  giving  the  people  of  the  cities  the  and  it  will  only  lead  to  embarrassment  in 
right  to  govern  themselves.  Now,  if  they  the  administration  of  their  municipal  af- 
pass  an  act  of  Assembly  which  is  a  gen-  fiiirs,  because  I  conceive  that  they  can  be 
eral  law,  saying  that  cities  shall  be  gov-  better  governed  by  one  council  where  the 
erned  by  one  council,  I  am  satisfied.  If  municipal  wants  are  few  and  to  some  ez- 
they  will  say  that  the  people  shall  have  tent  circumscril»ed,  than  they  would  be 
one  or  two,  as  they  see  fit,  1  am  satisfied  by  having  two  branches  of  councils.  I 
with  that,  and  so  will  the  people  of  the  should  be  in  favor,  therefore,  either  of 
different  cities  be  satisfied  with  it.  But  the  amendment  of  the  gentleman  Arom 
why  should  we  say  here  that  every  city  Lehigh,  or  that  we  strike  out  of  the  arti- 
shall  have  ''a  select  and  oommon  conn-  ole  the  section  entirely.  It  is  a  matter 
cil"  or  **oouncils7'*  There  is  no  necessity  that  can  be  provided  for,  by  the  Legisla- 
whateverfor.it.  That  can  all  be  provided  tnre.and  I  do  not  see  that  there  is  any 
for  by  the  Legislature  by  general  iaw«  very  great  and  pressing  want  that  any 

So,  in  the  third  section,  it  is  declared  section  on  the  subject  should  be  embodied 
that  a  mayor  shall  have  a  qualified  veto,  in  the  article,  particularly  when  it  gives 
Can  that  not  be  provided  for  by  general  rise  to  this  trouble, 
law  7  What  is  the  necessity  for  it  in  the  Mr.  M'Clbak.  Though  1  have  not  the 
Constitution  7  None  whatever  that  I  can  honor  to  represent  a  dty,  I  hope  it  will 
see ;  and  all  these  other  matters  of  detail  .  not.be  considered  presumptuous  in  me  to 
have  been  provided  for  in  the  report  of  venture  an  opinion  as  to  the  propriety  of 
the  (Committee  on  Legislation,  where  it  the  section  under  consideration.  It  seems 
is  declared  that  **the  Legislature  shall  not  to  me  that  it  is  the  enunciation  of  a  prin- 
pass  any  local  or  special  law''— that  jis,  ciple  which  is  of  value  to  cities  and 
they  must  pass  general  laws— '^regulating  should  be  retained.  In  the  article  on 
the  affairs  of  counties,  townships,  wards,  the  Legislature  we  have  adopted  the  de- 
boroughs  and  school  districts;"  and  daration  of  the  Constitution  of  1838,  that 
again,  they  most  pass  general  laws  **in-  the  legislative  power  of  this  Common- 
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wealth  shall  be  vested  in  a  General  As-  and  mayor.    We  say  more  than  that ;  we 

aembly,  which  shall  oonsist  of  a  Senate  define  the  powers  of  the  mayor,  and  we  de- 

and  House  of  Representatives.    I  like  fine  in  a  measure  the  powers  of  the  conn- 

the  distinction  to  be  made  in  the  organic  <Al ;  and  in  doing  this,  I  apprehend  that 

law  that  the  legislative  power  of  the  peo-  we  are  doing  Jnst  what  those  who  form  an 

pie  does  not  reside  entirely  In  the  Gene-  organic  law  ought  to  do.   This  subject  has 

ral  Assembly.     It  resides  there  for  all  been  already  very  fttlly  considered  in  this 

general  purposes,  but  for  local  affairs  it  Convention,  and  I  apprehend  ttiat  we  are 

resides  in  the  municipal  authorities.    I  Just  restricting  the  ijegislature  to  a  proper 

thinic  gentlemen  representing  cities  on  extent.    In  times  of  high  political  excite- 

this  floor  should  be  anxious  to  retain  the  ment,  the  Iiegislature  might  try,  even  by 

principle  declared  in  this  second  section  a  general  law,  to  change  all  the  officers  of 

that  the  legislative  power,  so  far  as  re-  all  the  cities  of  the  Ck>mmon  wealth.  They 

lates  to  cities,  shall  remain  in  the  city  might  find  in  a  period  of  great  excitement 

authorities,  the  mayor  and  councils,  as  that  it  would  suit  the  political  views  of  a 

they  may  desire  to  have  it  expressed.     I  majority  of  the  Legislature  to  make  a 

think  it  is  an  important  principle  and  the  thorough  sweep  of  all  the  munidpal  ofS- 

committee  have  done  well  in  expressing  oers.    I  apprehend  that  it  is  the  duty  of 

it  in  this  second  section  and  it  should  be  this    Convention    to    keep   things   aet- 

retained.  tied  and  permanent.    It  is  our  duty  to 

Mr.  Bardslbt.     If  the  object  of  the  *^o*    anything   like    oscillation.      We 

Convention  is  to  make  the  new  Constitu-  Bhonid  say  here  that  the  power  of  gov- 

tion  as  concise  as  possible,  we  should  vote  om«n©nt,  the  power  to  make  laws  for  each 

this  section  down.     It  has  no  practical  city,  should  be  vested  in  the  people  of  the 

utility  and  simply  consists  of  words  with-  ^^Yi  *****  ***®  mayor  should  have  his  oer- 

out  meaning.     I  am  perfectly  willing  to  *****  limited   power,   and  the   councils 

leave  the  matter  entirely  with  the  Legis-  should  have  their  power,  and  then  under 

lature.     Cities  will  have  to  be  governed ;  these  instructions  the   Legislature  will 

and  I  think  that  when  the  time  comes  to  P«»9  »W  general  laws  for  the  construction 

create  a  city,  the  then  existing  Legisla-  o^  cities  and  fbr  their  government  alter 

ture,fainiliar  with  the  requirements  of  dif-  ***ey  are  constructed, 

ferent  localities  and  familiar  with  the  ne-  Mr.  Littlbton.     When  this  section 

oesBities  of  the  changing  periods  of  our  ^**  fi™*  read,  I  had  some  doubts  as  to 

history,  will  be  better  able  than  we  are  to-  **>«  propriety  of  Its  passage ;  but  the  dis- 

day  to  regulate  this  subject.     Let  us  re-  ousslon  upon  it  has  satisfied  me  that  it 

member  that  we  are  asked  to  pass  a  law—  ought  to  be  adopted.    It  Is  simply  an 

for  this  Is  not  a  constitutional  article ;  it  is  enunciation  of  a  principle.    It  is  not  spe- 

legislation.  It  is  directing  how  cities  shall  <^«1  legislation.  It  is  not  designating  what 

be  govemed,and  it  is  in  my  opinion  entire-  Power  shall  be  given  to  cities  which  shall 

ly  unnecessary  to  insert  any  such  provi-  ^  created.    It  simply  names  the  deposi- 

sion.  *ory  of  municipal  power  and   prevents 

The  President  pro  tern.     The  ques-  the  Legislature  from  making  changes  aid- 

tion  is  on  the  amendment  of  the  gentle-  l^^  *^.!''^*"uf  ^^'^  ""1  particular  locali- 

man   from   Lehigh    (Mr.  Ainey)  to  the  «««»  «sU  might  do  under  the  guise  of  a 

amendment  of  the  gentleman  from  Dau-  f,!!?™  If^'^^'^i^'ll^'^w?  ^«.***^P*«»- 

phin  (Mr.  Alricks.)  J****"^  therefore  that  the  objection  made 

^    \u             *»          *            •        ^     A^  ^y  ™y  colleague  (Mr.  Bardsley)  is  not 

On  the   question   of  agree  ng  to  the  t/„^ble.    This  section  is  not  in  any  sense 

amendment  to  the  amendme^^^  legislative;  it  is  a  general  direction  des- 

was  called  for,  which  resulted  hfteen  in  !-«««„„  -^u.f   >w^«  ««    .  «,«..i«s.^is* 

the  amrmative.    This  being  1««  than  a  ra?^:leL':e^rh^i^^^ 

majority  of  a  quorum,  the  amendment  to  guall  be  conferred  by  the  Legislature, 

the  amendment  was  rejected.  ^„^  ^^^  ^^^^  ^^^  particulaTpower  to 

The  President  pro  fern.    The  quesUon  be  exercised  under  this  provision, 

recurs  on  the  amendment.  Mr.  J.  R.  Read.     I  trust  this  section 

Mr.  Alrioks.   I  do  not  understand  that  will  be  adopted  for  one  reason  if  for  no 

we  are  legislating  in  this  section ;  we  are  other,  that  we  should  specially  designate 

aanouncing  a  principle.   It  has  been  well  what  will  be  the  legislative  power  of  any 

said  by  the  gentleman  ftom  Adams  (Mr.  city  In  the  Commonwealth.     I  insist  also 

M'Clean)  that  the  legislative  power  of  thatitis  very  Important  for  this  Conven- 

•very  city  should  be  vested  in  a  council  tion  to  adopt  this  section  in  view  of  what 
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ia  contained  in  section  ten  of  this  article.       On  the  question  of  agreeing  to  the 

which  is  of  vital  importance.  amendment  proposed  by  Mr.  Alrioks,  a 

We  all  Icnow  that  great  wrongs  have  division  was  called  for,  which  resulted 

been  suffered  in   this  cAty  because  no  thlrty-lbur  In  the  af&rmative,  and  ten  in 

means  have  existed  for  their  proper  in-  the  negative.    So  the  amendment  was 

veetigation.    This  section  specifies  that  agreed  to. 

the  municipal  power  shall  be  vested  in^a       The  Pbesidbitt  pro  lem.    The  question 
council  or  councils,  and  then  section  ten  recurs  on  the  section  as  amended, 
provides  that  these  councils,  or  either  of       On  the  question  the  yeas  and  nays  were 
them,  shall  have  power  to  appoint  a  com-  required  by  Mr.  Hanna  and  Mr.  Alricks, 
mlttee  of  their  respective  bodies  or  either  and  were  as  follow,  via : 
of  them,  to  investigate  abuses,  with  the  v  i?  a  n 
power  to  enforce  the  attendance  of  wit-  i  B  A  S . 
neeaes,  with  a  means  of  punishing  them        Messrs.   Achenbach,   Alney,   Alriciis, 
if  they  &il  to  testify.    Hitherto  when  Baer,   Black,   J.    S.,   Bowman,  Brown, 
local  abuses  have  been  called  to  the  at-  Campbell,  Curry,  De  France,  Fell,  Finney, 
tention  of  the  people  and  oounirils  have  Fulton,  Guthrie  Hemphill,  Heverin,Hor- 
appointed  committees  to  investigate  the  ton.  Knight,  Landis,  Lilly,  Littleton,  M'- 
frauds,  subpoenas  have  been  issued  to  in-  Clean,  Mitchell,   Kewlin,  Fatten,  Read, 
terested  witnesses  who    have   flaunted  John  R.,  Reynolds,  Smith,  H.  G.,  Stan- 
them  in  the  fsoes  of  the  men  who  were  ton.  Temple,  Walker  and  Wherry— 32. 
honestly  seeking  the  truth,  and  who  have                              KAYS, 
refused  to  testify  because  there  was  no       ^-             ^    .  ,  *  ^  ., 
power  to  punish  them  for  refusing.    The  ,  J*®*?^  ^>°^'^:?'   Aruistrong,   Baily, 
Ume  has  come  when  this  should  be  rem-  <^®"y»)  ^^^y,  (Huntingdon,)  Bardsley, 
edied.    The  State  is  growing  In  wealth,  5®?^'  Blddle,  Black,  Charles  A.,  Bullitt, 
importance  and  popuUitlon;   our  cities  Calvin,  Carey,Carter,  Church,  CronmiUer. 
are  becoming  powerAil  in  wealth  and  in-  E"*?*"'  Dallas,  Darlington,  Dodd,  Elliott, 
creasing  in  population ;  and  this  subject  ?7*"«'  ^*"'  Hanna,  Haziard,  Lawrence, 
of  investigating  local  abuses  should  be  5?*°?^??®"'  ^^°^^'  ^^^*^'  ^'""^^  Palmer, 
left  to  the  municipalities.    They  possess  ^-  ^•»  ^P^n^^r,  H.  W.,  Purvianoe,  Samuel 
facilities  for  the  investigation  that  the  A.,  ^eed,  Andrew.  Rooke,  RusseU,  Simp- 
Legislature  cannot  have.  "^"^  Struthers,  Turrell  and  Wright-38. 

The  Convention  will  therefore  see  the       ^  ^^®  section  as  amended  was  rejected, 
importance  of  establishing  in  this  section       Absent.— Messrs.  Addicks,  Baker,  Ban- 

the  repository  of  municipal  power,  and  nan,  Barclay,  Bartholomew,  Bigler,Boyd, 

then  in  the  tenth  section  providing  that  Brodhead,  Broomall,  Buckalew,  Gaasidy, 

these  municipal  authorities  shall  have  Clark,  Cochran,  Collins,  Corbett,  Corson, 

the  power  to  enforce  the  attendance  of  Craig,  Cuyler,  Davis,  Dunning,  Eldwards, 

witnesses  before  investigating  tribunals,  Ellis,  Funck,  Gibson,  Gilpin,  Green,  Har- 

with  the  proper  power  to  punish  for  a  re-  vey.  Hay,   Howard,   Hunsicker,  Kalne, 

fusal  to  testify.  Lamberton,  Lear,  Long,  MacVeagh,  M'- 

Mr.  Abmstbokq.    I  hope  the  Conven-  Camant,   M'Culloch,   M'Murray,   Mann, 

tlon  will  pause  befbreit  votes  to  adopt  this  Mantor,  Metzgor,  Parsons,  Patterson,  D. 

section.    It  imposes  on  the  Legislature  ad-  W.,  Patterson,  T.  H.  B.,  Porter,  Pnghe, 

ditional  restrictions  in  reference  to  cities ;  Pur  man,  Purvianoe,  John  N.,  Roes,  Runk, 

and  wehavealready  limited  the  law-mak-  Sharpe,  Smith,  Heniy  W.,  Smith,  Wm. 

ing  power  of  the  State  suiffloiently  in  this  H.,  Stewart,  Van  Reed,  Wetherill,  J.  M., 

regard.    We  have  already  provided  that  Wetherill,  John  Price,  White,  David  K., 

no  law  shall  be  passed  concerning  cities  White,  Harry,  White,  J.  W.  F.,  Wood- 

exoept  a  general  law,  and  therefbre  there  is  ward,  Worrell  and  Meredith,  PttsidenM— 

no  danger  of  special  laws  affecting  injur!-  08. 

ously  particular  localities.    It  is  not  wise       The  Pbesident  pro  tem.     The  third 

for  us  to  ftirther  restrict  the  power  cf  the  section  will  be  read. 
Legislature  when  we  cannot  Ibresee  the       The  Clbbk  read  as  ibllows : 
exigency  which  may  call  forth  the  exer-       SEcrioir  8.    The  mayor  shall  have  a 

else  of  that  power.    It  is  much  better  to  qualified  veto  on  all  the  acts  and  ordi- 

leave  it  to  the  Legislature  without  any  nances  passed  by  the  council,  shall  nee 

trammels  being  placed  in  the  Constitution  that  the  duties  of  the  several  officers  are 

that  in  the  fixture  may  be  ftrand  embar-  fbithfkilly  performed,  but  shall  exerci^ 

tassing  and  injurious.  no  jndi<^l  functions,  civil  or  criminal. 
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Mr.  BiDDLB.  I  tmat  now  that,  the  pre-  ole  simply  provides  that  the  aggregate 

oediog  eection  haying  fidlen,  this  will  be  debt  shall  not  exceed  a  oeitain  peroentage 

voted  down  also.  upon  the  assessed  value  of  property ;  but 

The  section  was  rejected.  the  proposition  here  is  that  no  debt  wfaat- 

Tbe  Prbsidbnt  pro  tan.     The  fourth  ever  shall  be  created  or  liability  inoorred 

section  will  be  read.  by  any  ninni<»pal  oommission  without  an 

The  Clbbk  read  as  follows :  appropriation  first  mad*  by  the  oonncil  to 

Sbction  4.  The  Legislaturo  shall  pass  meet  the  expenditure, 
no  special  law  creating  any  municipality,       On  this  question,  I  appeal  to  gentle- 

or  regulating  its  form  of  government  or  men  not  only  from  cities  but  from  the 

the  management  of  its  internal  aflairs,  or  rural  districts.    I  should  like  to  know,  for 

altering  the  charter  of  any  city  now  ex-  instance,  how  my  friend  trook  Cheater 

isting,  or  creating  a  public  commission  (Mr.  Darlington)  would  feel  if  the  Legia- 

for  any  purpose,  unless  such  law  is  spe-  lature  wero  to  create  a  oommisBlon  oono- 

cialiy  asked  for  by  a  majority  of  each  posed  of  A,  B,  C  and  D,  give  them  power 

council,  for  a  definite  object.    Nor  shall  to  fill  their  own  vacancies,  and  confer  on 

such  special  law  have  any  force  or  effect  them  power  to  spend  as  much  money  of 

unless  accepted  by  a  majority  of  each  the  county  of  Chester  or  of  the  borough 

council,  and  by  a  majority  of  the  legal  of  West  Chester  as  they  might  see  fit 

voters  voting  at  the  next  municipal  elec-  without  asking  any  permission  from  the 

tion  after  the  acceptance  by  the  councils,  local  authorities.    Ihat  is  what  it  ia  in> 

Every  municipality  shall  have  power  to  tended  to  prevent  by  this  amendment, 

pass  laws  for  its  own  regulation  not  re-  It  is  not  designed  to  prohibit  the  Legisla- 

pugnant  to  the  Constitution  of  the  United  ture  from  creating  a  commisBlon,  but 

States,  or  of  this  Commonwealth.  only  to  restrict  municipal  oommisBiona  in 

Mr.  Nbwlik.     I  offer  the  following  spending  the  public  money.  For  instance, 

amendment,  to  come  in  at  the  end  ot  the  a  commission  is  provided  to  build  a  court 

section :  house ;  that  is  well  enough,  provided  the 

**  No  debt  shall  be  contracted  or  liability  money  of  the  tax-payers  which  is  to  build 

incurred  by  any  municipal  oommission  that  court  house  be  appropriated  by  their 

except  in  pursuance  of  an  appropriation  representatives  elected  by  them,  and  not 

therefore  having  been  first  made  by  the  by  an  irresponsible  commission  appointed 

councils."  by  name  by  the  Legislature,  and  having 

Thisamendmentdoes  not  interfere  with  power  to  fill  their  own  vacancies  or,  per- 

the  power  of  the  Legislature  to  create  haps,  appointed  by  a  court, 
commissions.  The  money  of  the  tax-payers  should  be 

Mr.  LiTTiiETON.    I  rise  to  a  point  of  or-  spent  only  by  those  elected   by   them, 

der.    The  amendment  is  not  germane  to  The  detaila  of  spending  that  money,  after 

the  section  before  the  Convention.    As  I  it  is  apropriated,  may  be  very  properly 

understand  the  amendment  it  restricts  the  left  to  a  commission ;  but  the  raising  of 

power  of  coandls.  the   money  and  the  incurring  of  the  in- 

Mr.  Nbwlin.    No,  sir ;  it  does  not  do  debtedness  should  be   under  the  direct 

anything  of  the  Jdnd.  authority  of  the  city  councils ;  and  when 

Mr.  LiTTLEToir.    It  imposes  a  restrio-  I  state  to  gentlemen  here  that  the  debt  of 

tion  other  than  a  legislative  one,  and  as  this  city  ia  now  151,000,000, 1  think  they 

this  section  is  a  rest^ction  upon  the  Leg-  will  see  some  propriety  in  providing  that 

islature,  no  such  amendment  is  germane,  future  expenditures  of  millions  and  mil- 

The  Prbsidbitt  pro  tern.     The  Chair  lions  of  money  should  be  under  the  di- 

will  state  that  he  does  not   think  the  rection  of  the  city  councils  and  not  of 

amendment  pertinent  to  the  section ;  he  persons  who  are  neither  elected  nor  ap- 

cannot  see    any    possible    applicability  pointed  by  the  people  in  any  way,  shape 

of  it  to  the  section ;  but  he  will  not  rule  or  form, 
it  out  of  order.  The  Prbsideut  pro  tem.    The  Chair 

Mr.  GuTHRiB.    I  think  a  section  which  will  state  after  reading  the  section  care- 

we  have  adopted  in  the  report  on  revenue,  fully  and  the  amendment  with  as  much 

taxation  and  finance  has   provided   for  care  as  he  can,  he  cannot  see  how  it  is  ap- 

this  subject  by  limiting  the  amount  of  plica ble.    If  the  gentleman  can  point  out 

municipal  and  borough  debts.  wherein  it  is  applicable,  the  Chair  may 

Mr.  Nbwlin.    That  does  not  reach  the  rule  differently^ 
object  which  is  designed  by  this  amend-       Mr.  Nswutr.    I  will  withdraw  it  and 

meat.    The  section  adopted  in  that  arti-  put  it  in  somewhere  else. 
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The  Pbesidbnt  pro  tern.    The  section  And  that  latter  portion  I  propose   to 

is  before  the  Convention.  amend  by  inserting,  after  the  word  "have* ' 

Mr.  DALI.AS.    I  desire  to  call  the  at-  in  the  ninth  line,  the  words  "the  exclu- 

tentionofthe  Convention  to  some  practi-  sive,"  and  by  striking  out  in  the  tenth 

cal   considerations   connected   with  the  line  the  words  "of  the  United  States  or," 

section  in  order  that  we  may  act  upon  it  »«<>  insert  in  lieu  of  the   latter  words 

Intelligently.    Section  four,  at  the  outset,  stricken  out  the  words  "or  laws,"  so  that 

provides  that  "the  Legislature  shall  pass  ^^  would  then  read : 

no  special  law  creating  any  municipality  "Every  municipality  shall  have  the  ex- 

or  regulating  its  form  of  government."  elusive  power  to  pass  laws  for  its  own 

We  have  in  the  article  upon  legislation  regulation  not  repugnant  to  the  Constitu- 

that  provision  already  in  almost  precisely  **<>»  or  ^a^"  ot  this  Commonwealth. " 

the  same  words :  '^^  Pbb9IDbnt  pro  tern.    The  question 

"The  Legislature  shall  not  pass  any  *■  on  the  amendment  of  the  gentleman 

local  or  special  law  incorporating  dties,  ^o"*  Philadelphia  (Mr.  Dallas.) 

towns  or  villages  or  changing  their  char-  Mr.  Camfbbli^    I  ask  for  a  division. 

iQ^^tf  Let  the  first  question  be  on  striking  out 

That  is  already  in  the  article  on  legisla-  <iown  to  the  word  "councils"  In  the  eighth 

tion,  and  it  is  not  necessary  to  repeat  'It  ^^°o. 

I^gj^^  Mr.  LiTTLBTON.    Before  a  division  is 

"The  Legislature  shall  pass  no  special  ^^*  ^  ^i"  «^te  to  the  gentleman  from 

law  creating  any  municipality  or  regula-  PWladelphia  (Mr.  Dallas)  that  I  desire 

ting  its  form  of  government."  ^o  amend  the  last  clause,  and  I  ask  him 

"Regulating  its  form  of  government"  therefore  to  oflfer  the   first  amendment 

is  also  provided  for  in  the  article  on  legis-  fl»t,  so  that  we  can  amend  the  second 

lation,  to  wit,  in  this  section  :  division. 

"The  Legislature  shall  not  pass  any  lo-  The  Pbbsidbnt  pro  tern.    The  amend- 
cal  or  special  law  regulating  the  affairs  of  m^nt  is  under  consideration,  and  a  divi- 
counties,  cities,  townships,    wards,  bor-  sion  being  asked  the  first  division  is  to 
oughs  or  school  districts."  "rike  out  all  the  section  down  to  and  in- 
Then  all  the  rest  of  the  section,  except  f  ^^^^^K  ^^^  ^^^"^  "councils"  in  the  eighth 
that  which  provides  that  no  pablio  com-  ??/     __.    ....         ...               . 

mi«ion8  shall  be  created  by  special  law,  ^^^  ^"^  f  ^"^«°  •'  *•>*  amendment 
is  provided  for  in  the  article  upon  legis-  ^!!?^*^                                  „^ 
lation  down  to  the  word  "eveiy,"  In  the  ^.^^f  Pbbsidknt  pro  tern.    The  second 
eighth  line.     I  propose,   therefore,   to  ^y^'^on  of  the  amendment  is  to  make 
amend  the  section  so  as  to  strike  out  such  the  section  read  :              ^  „   ^ 
portions  of  it  as  I  deem  to  be  unnecessary,  "^▼S'T  mnnioipallty  shall  have   the 
and  only  because  I  deem  them  to  be  un-  «cl°«7e  P«^e'  <»  Pa«  laws  for  Ito  own 
necessary ;  1  would  strike  out  aU  the  sec-  «K"l«t  "a  not  repugnant  to  the  Constitu- 
tion down  to  and  including  "councils,"  *•«■»  "V"" "  *      Coimnonwealth." 
in  the  eighth  line,  except  so  much  as  wUl  ^r.  Littlbtow.    I  offer  the  following 
make  It  read:  as  a  substitute  for  that : 

_  ^  .  ,  ,  ^  „  .  ,  "Every  municipality  shall  have  the 
•*The  Legislature  shall  pass  no  special  exclusive  power  to  pass  laws  for  its  own 
law  creaUng  a  public  commission."  regulation,  including  the  assessment,  gen- 
Mr.  EwiNG.  Allow  me  to  interrupt  the  eral  or  special,  of  the  cost  of  such  munici- 
gentleman.  Section  22,  of  the  article  on  pal  improvements  as  it  may  from  time  to 
legislation,  already  passed  on  second  time  direct  to  be  made  or  renewed :  JFVo- 
reading,  absolutely  prohibits  any  such  ^,^aed,  That  such  laws  shall  not  be  repug- 
thing.    We  do  not  need  this,  therefore.  ^^t  to  the  Constitution  of  the  United 

Mr.  Dallas.     Very  well.     One  step  States  or  of  this  Commonwealth." 

further;  I  move  to  strike  out  all  the  sec-  Mr.  Biddlb.    I  do  not  understand  that 

tion  down  to  and   including   the   word  proposition.    I  hope  the  gentleman  will 

"oouncils ;"  there  is  none  of  it  then  neces-  explain  it. 

Biiry.    That  leaves  of  that  portion  of  the  Mr.    Littleton.    The  amendment  is 

M.^ction  only  what  reads  as  follows:  intended  to  give  to  the  city  in  the  first 

»»Every  municipality  shall  have  power  place  the  right  to  passexclusive  rules  and 

to  pass  laws  for  its  own  regulation  not  re-  re<?ulations  for  its  municipal  affairs,  such 

piignant  to  the  Constitution  of  the  United  for  iiis*ance  as  the  collection  of  its  taxe«. 

Slates  or  of  this  Commonwealth."  The  city  of  Philadelphia,  imposing  a  tax 

15— VoImYI. 
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rato  of  two  dollars  and  fifteen  oentson  the  which  they  mi  jht  suppose  was  benefited 

hundred,  and  oollecting  from  taxes  about  by  an  improvement. 

110,000,000  per  annum,  has  not  power  at  The  municipality  should  have  power  to 

the  present  time  to  regulate  the  mode  of  make  all  improvements,  and  they  have 

the  payment  of  those  taxes,  and  it  has  a  that  general  power,  and  they  should  have 

very  loose  system.  a  power  to  assess  general  taxes ;  but  this 

My  proposed  section,  in  all  probability,  thing  of  giving  them  special  power  to  lax 
vests  in  the  city  the  right  to  regpilatesuch  a  special  property,  supposing  that  it  will 
a  matter  as  that,  very  important  to  it,  and  be  improved,  when  the  owner  of  the  pro- 
very  difficult  sometimes  to  obtain  from  perty  might  think  otherwise,  and  w^hen 
the  Legislature.  In  addition  to  that  is  the  result  might  show  that  they  were 
the  power  to  impose  assessments,  either  mistaken,  is  a  power  that  1  never  would 
general  or  special—that  is,  upon  the  tax-  be  willing  for  one  moment  to  commit  to 
payers  generally  or  upon  special  property  the  city  councils  or  any  other  body  of 
owners  where  specially  benefited — for  the  men.  I  hope,  therefore,  the  amendment 
cost  of  such  improvements  as  the  local  au-  to  the  amendment  will  not  be  adopted, 
thorities  may  direct  to  be  made  or  renew-  Mr.  Biddle.  I  concur  with  the  gentle- 
ed.  It  gives  to  the  municipality  tliat  man  from  Dauphin  in  opposing  this  pro- 
power  which  in  my  judgment  it  should  position  and  pretty  much  for  the  same 
possess  for  the  proper  management  of  reasons.  We  have  refused  to  the  I«egis- 
a  large  city,  having  in  view,  of  course,  as  lature  the  power  that  was  attempted  to 
I  necessarily  have,  what  I  suppose  to  be  be  given  to  them  to  do  this  very  thing, 
the  interests  of  the  city  of  Philadelphia,  and  I  think  it  would  be  unwise  to  thp 

I  think  such  a  concession  from  the  leg-  last  degree  to  give  them  the  power  of  wt- 

islative  power  to  the  municipal  power  sessing  against  a  property  the  cost  of  an 

would  be  of  great  advantage,  and  I  trust  improvement  which,  as  we  know,  in  the 

that  the  amendment  as  proposed  by  me,  State  of  New  York  has  more  than  once 

as  I  have  added  the  words  suggested  by  eaten  up  the  whole  value  of  the  property, 

the  gentleman  from  Philadeiptiia,  will  Now,  if  we  would  not  give  to  the  Legis- 

be  adopted.  lature  at  large  such  a  power  as  this,  why 

Mr'  Temple.  I  hope  we  shall  have  the  should  we  give  it  to  any  municipal  body  ? 

amendment  read.  The  people  do  not  want  it ;  and,  be^^ides. 

The  President  pro  tem.    The  amend-  «?.  ^®  ^a^®  8|^«<5k  out  the  second  and 

ment  will  be  read.  ^^^^  sections,  leaving  the  whole  subject  of 


The  Cblrk  read  the  amendment. 


municipal  government  to  be  provided  for 
by  laws  hereafter,  why  retain  this  7 

Mr.  Temple.     I  should  like  to  ask  the  ^^in,  in  regard  to  the  mere  verbiage, 

mover  of  the  amendment  what  he  means  ^  seems  to  me  a  perfect  absurdity  to  tell 

by  the  assessment  of  the  cost  of  pubUo  us  that  municipal  laws  shall  not  be  repng- 

improvements.  naot  to  the  Constitutions  of  the  Federal 

Mr.  Littleton.     I  mean  the  case  of  a  and  State  governments  and  to  the  laws  of 

street  directed  to  t>e  paved,  or  a  pavement  the  State.    What  is  the  use   of  sayini^ 

directed  to  be  renewed  entirely,  or  a  cul-  that?    A  small  body  oannot  pass   sach 

vert  put  down,  or  any  other  municipal  laws.     But,  on  the  general   question,  I 

improvement— their  name  is  legion,  but  think  it  imwise  to  give  any  municipal 

they  are  very  easily  and  very  readily  un-  body  such  a  power  as  this.    I  would  no 

derstood.  more  trust  the  councils  of  a  city  than  I 

Mr.  Albicks.     I  am  a  little  afraid  that  would  trust  the  Legislature  of  a  State 

that    amendment   will     not    meet   the  with  it.    1  hope  it  will  be  voted  down, 

approbation  of  the  House,  and  1  am  very  Mr.  Simpson.    I  trust  the  amendment 

glad  the  movec  has  been  called  on  for  of  my  colleague  fh>m  the  city  (Mr.  Little- 

an  explanation.    It   is  but  a  few  days  ton)  will  not  be  adopted,  because  it  seems 

since  we  had  this  very  question  before  to  me  that  it  is  designed  to  reach  apartic- 

the  House,  and  the  House  by  a  very  de-  ular  case.    Some  time  ago,  a  good  many 

cisive  vote  voted  down  a  proposition  like  years  ago,  under  the  authority  of  the  city 

this.    The  idea  of  improving  a  man  out  of  Philadelphia,  Broad  street  was  paved 

of  his  house  and  home  is  one  that  cer-  with  a  pavement.    Subsequently  the  city 

tainly  would  not  meet  my  approbation,  of  Philadelphia  saw  fit  to  put  down  a  new 

I  should  be  sorry  to  give  the  right  to  the  and  improved  pavement  and  undertook 

councils  or  to  any  other  body  to  a&sess  a  to  assess  and  collect  the  cost  of  the  new 

certain  tax  upon  the  property  of  a  person  pavement  flrom  the  property  owners ;  and 
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the  Sapreme  Coart  said,  '*yoa  cannot  do  amendment  that  it  is  designed  to  meet  a 

that."    It  seems  to  me  that  this  amend-  certain  case  and  to  ov^er-rule  a  decision  of 

roent  is  calculated  to  meet  that  case.  That  the  Supreme  Court.  No  such  thing  should 

ought  not  to  be  permitted.  be  put  into  the  Constitution,  as  has  been 

Mr.  Littleton.    I  should  Uke  to  say  a  said  by  the  gentleman  from  Philadelphia 

word  simply  in  reply  to  the  gentleman  (Mr.  Simpson.)    The  Supreme  Court  did 

who  has  .lust  spoken.  decide  that  the  city  of  Philadelphia  could 

Mr.  BiDDLB.     My   friend  has  spoken  not  make  the  people  on  a  particular  street 

onoe.  pay  for  a  pavement  which  had  been  laid 

Mr.  LiTTiiSTON.     If  that  objection  is  down  there, 

raised  of  course  X  must  take  my  seat.  Mr.  Littleton.    By  a  bare  majority. 

Mr.  BiDDLB.    I  do  raise  it.  Mr.  Tbmplb.    No  difference ;  it  was  a 

Mr.    Littleton.     It  certainly  comes  decision  of  the  Supreme  Court,  and  I  cer- 

with  a  very  bad  grace  firom  a  gentleman  tainly  did  not  think  that  ray  colleague 

who  has  occupied  as  much  time  as  the  would  have  moved  an  amendment  having 

gentleman  from  Philadelphia  (Mr.  Bid-  in  it  only  that  one  principle.    X  shall  not 

die.)  vote  for  it. 

Mr.  TuRRELL.    I  concur  in  the  remarks  Mr.  Guthrie.    I  am  in  favor  of  the 

made  by  the  gentleman  from  Dauphin,  principle  of  giving  to  the  mayor  and  to 

(Mr.  Alricks,)  and  the  gentleman  from  the  councils  full  legislative  power  for  the 

the  city  who   succeeded  him  (Mr.  Bid-  municipality;  but  as  the  Convention  has 

die.)    I  would  not  give  this  pow^r  even  seen  proper  to  decide  that  there  shall  be 

to  the  Legislature  without  submitting  the  no  mayor  and  that  he  shall  have  no  veto 

question  to  the  pedplv.    I  much  prefer  power,  I  am  not  willing  to  trust  the  cotin- 

the  section,  because  it  has  that  provision  oils  beyond  the  restricted  powers  already 

in.  granted  to  them  here.    Therefore  I  shall 

I  have  seen  in  this  Commonwealth  a  vote  against  the  amendment, 

board  of  school  directors,  I  have  seen  a  The  President  pro  few.    The  question 

common  council,  without  the  knowledge  vis  on  the  amendment  to  the  amendment, 

of  the  people,  go  to  the  Legislature,  and  The  amendment  to  the  anffendment  was 

obtain  the  right  to  tax  the  municipality  rejected. 

w^ithont  limit  and  without  any  oonsulta-  The  President  pro  tern.    The  question 

tiou  with  the  people  whatever.  recurs  on  the  amendment  ofiered  by  the 

Now,  sir,  in  whatever  section  we  pass  delegate  fVom  Philadelphia  (Mr.  Dallas) 

here,  I  want  to  see  something  that  will  to  insert  the  word    ** exclusive"    before 

bring  that  matter  before  the  people,  be-  "power,"  and  to  strikeout  '*of  the  United 

fore  it  shall  be  binding  upon  them.    It  is  States,"  and  insert  "or  laws." 

the  easiest  thing  in  the  world  sometimes  Mr.  Dallas.    I  should  like  to  state  to 

where  the  people  of  a  city  are  careless  the  Convention  that  the  purpose  I  had  in 

about  the  election  of  members  of  coun-  view  in  proposing  to  insert  the  word  "ex- 

cils,  to  put  a  class  of  men  in  who  pay  elusive"  was  simply  to  give  to  the  local 

scarcely  a  dollar  of  taxes,  and  they  will  authorities  of  a  city  the  exclusive  power 

victimize  the  tax-payers  of  the  town  to  any  to   govern   its  own  internal  affiiirs,  my 

extent  whatever.    I  think  weshv*uld  pro-  view  being  that  for  every  local  commii- 

tect   municipalities  against  such  action,  nity  there  should  be  local   self-govern- 

We  should  not  put  them  in  the  power  of  ment  in  all  those  matters  which   affect 

any  such  body  of  men,  nor  render  them  only  the  locality,  meaning  thereby  their 

ii^ible  to  be  taxed  without   having  the  interior  regulations;  and  that  the  Legis- 

subject  passed  upon  by  the  majority  of  latureof  Pennsylvania  should  not  be  able 

those  to  be  alTected  by  It.  to  say  to  the  city  of  Philadelphia,  or  to 

Mr.  Temple.    When  I  asked  the  Clerk  the   city    of  Pittsburg,  that  its   streets 

to  read  the  amendment  of  the  delegate  from  should  be  opened  in  a  particular  manner, 

riiiladelphia,  (Mr.  Littleton,)  I  thought  or  that  railway   tracks   should   be   laid 

I  saw  something  in  it  that  I  did  not  ap-  down  in  its  high  ways  w^ithoutariving  to  the 

l>rove  of,  and  after  the  remarks  made  by  direct  representatives  of  that  luunictpal- 

I  ho  distin squished  delegate  from  Philadel-  ity  the  right  to  express  for  those  they  di- 

l)hia,  (Mr.  Biddle,)  I  certainly  shall  not  rectly  represent  their  real  sentiments  on 

vote  for  this  amendment.    I  wasdisposed  the  subject ;  and  for  this  reason  I  believe, 

to  vote  for  any  general  section  that  was  disagreeing    with    the   gentleman  from 

ajiplicable  to  this  subject;  but  I  believe  it  Susquehanna,    (Mr.     Turrell,)    and  the 

hi  admitted  now   by  the  mover  of  this  gentleman  from  the  First  district,  (Mr. 
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HiddlCy)  that  the  councils  of  the  oity  are  the  States  of  the  Uuion  and  a  popnUtimi 

better  to  be  trusted  with  its  internal  man-  larger  than  one-hilf  of  those  States,  vlij 

ai^ement  than    the   Legistature   of    the  should  we  not  have  conferred  upon  us 

State ;  they  are  the  direct  representatives  the  right  to  control  matters  local  in  their 

of  the  people  of  the  oity,  and  it  is  the  peo-  nature?    1  regret  exceedingly  that  the 

pie  of  the  city  who  speak  through  them.  Convention  has  not  seen  fit  to  adopt  the 

Mr.  S.  A.  PiTRVTANCR.  Will  the  gentle-  amendment  proposed  by  myself,  t)ecau8e 

man  from  Philadelphia  allow  me  to  ask  I  do  think  it  of  vast  importance  to  th6 

liim  a  question  7  city  of   Philadelphia,   but   that   havio); 

Mr.  Dallas.    With  pleasure.  failed,  I  trust  we  shall  get  at  least  the 

Mr.  S.  A.  PuRviANCK.     In  the  absence  measure  of  power  proposed  by  the  amend- 

ntany  general  law  prohibiting  councils  ment  now  pending, 

from  passing  laws  regulating  their  own  Mr.  Armstrono.    Mr.  President:  Iti^ 

uffairs,  is  there  anything  to  interfere  with  to  be  observed  that  we  have  already  pn>- 

their  right  to  do  so?  vided  that  all  this  regulation  of  muniei* 

Mr.  Dallas.     The  Legislature  may  at  palities  shall    be   by  general   law.    Of 

any  time  pass  laws  entirely  inconsistent  course,  it  follows  that  whatever  law  is 

with  the  views  of  the  citizens  of  any  city,  made  applicable  to  Philadelphia  mast  be 

upon  their  own  internal  affairs,  and  they  equally  applicable  to  every  other  manici' 

iiave  no  power  to  prevent  it.     Therefore  pality  in  the  State.     If  it  were  a  question 

it  is  that  I  desire  that  the  exclusive  power  that  affected  Philadelphia  alone,  I  ahoul'l 

Hhould  be  vested  in  the  citissens  of  Phil-  be  much  disposed  to  follow  the  judgment 

adelphia,     the    citizens     of     Pittsburg,  of  the  gentlemen  here  who  so  ably  repre- 

r«f  Reading  or  any    other    city   of  the  sent  this  city.;  but  whto  it  is  proposed  to 

Commonwealth  to  manage  their  ownaf-  extend  this  power  all  over  the  State,  it 

fairs  in  their  own  way ;  that  there  should  becomes,  in  my  judgment,  exceedingly 

not  be  taxation  for  local  purposes  except  dangerous.    I  know  that  we  should  not 

upcm  local  representation  assenting  to  it.  be  willing  in  our  section  of  the  State  to 

That  is  the  purpose  of  the  amendment.  entrust  such  enormous  power  to  an  lire- 

In  addition  to  that,  I  have  stricken  out  sponsible  legislature,  if  yon  please  so  to 

the  phrase  '^contrary  to  the  Constitution  call  it,  of  a  city.    Its  councils  are  not  men 

of  the  United  States  or,"  simply  because  of  that  character  representing  both  prop- 

i  t  would  be  absurd  for  us  to  insert  such  a  erty  and  intelligence,  to  whom  such  pow- 

provision  in  the  Constitution  of  the  State  era  should  be  entrusted, 

(if  Pennsylvania.    The  Constitution  of  the  Again,  the  word  '^municipality'*  is  br 

Ntate  of  Pennsylvania  itself,  if  repugnant  no  means  of  fixed  determination.    It  may 

to  the  Constitution  of  the  United  States,  or  it  may  not  include  counties.    There 

oannot  stand ;  and  it  is,  therefore,  abso-  are  able  lawyera  who  think  that  the  won! 

I  utuly  ridiculous  to  provide  by  it  that  a  '^municipality*' does  not  include  a  coaii- 

luunicipal     ordinance    shall    not    stand  ty,  and  there  are  Mhers  who  believe  it 

ai^inst  the  Constitution  of  the  United  does.    I  think  every  reason  which  has 

States!    Therefore  it  is  that  I  propose  to  controlled  the  judgment  of  this  Conven- 

strike  that  out.  tion  in  voting  down  the  second  and  third 

Mr.  LiTTLBTON.  I  trust,  Mr.  President,  sections,  applies  with  great  foroe  totbi»; 

tliat  this  amendment  will  be  adopted,and  and  it  is  a  dangerous  power  which  ought 

I  hope  that  the  Convention  will  see  that  not  to    be   vested,  covering   the  wholr 

there  is  some  propriety  in  giving  the  lo-  State,  and  thus  placing  all  the  cities  (even 

ohI  authorities  of  large  cities   absolute  if  the  word  municipality  has  no  other  ex- 

w  >ntrol  over  mattera  purely  local  in  their  tent)  in  a  board  of  irresponsible  men.   I 

nature.    Why  should  we  have  to  go  to  the  trust  it  will  be  voted  down. 

I  legislature  and  ask  acts  of  Assembly  to  Mr.  Ewing.    Mr.  President :    There  i^ 

be  voted  upon  by  men  living  two  or  three  perhaps  no  subject  of  modem  govern- 

Iinndred  miles  away  from  a  city  like  Phil-  ment  that  is  so  doubtful  a  problem  at  the 

adelphia  to  regulate  its  local  afiairs?    Of  present  day  as  that  of  the  government  of 

course,  those  members  are  not  able  to  large  cities.    Almost  every  system  that 

know  the  particular  needs  and  wants  of  has  been  tried  has  at  one  time  or  another 

the  city.    Certainly,  where  there  is  such  proved  a  failure  in  some  respects,  and  ex- 

a  large  population  as  there  is  in  the  city  periment  after  experiment  is  being  triel 

of  Pliiladelphia,  such  a  lari?e  aggregation  In  this  country  in  the  cities  of  the  vari"«^ 

of  property,   having  an    «ss(\«;sod     value  States.    If  there  were  nothing  else  tlun' 

larger  iu  amount  than  a  great  many  of  that  fa6t,  which  every  man  whohasiuiii 
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attention  to  the  subject  for  the  last  few  railway  tracks,  and  in  some  places  did  not 

years  knows,  it   would    be   enough   to  leave  room  for  a  dray  to  be  turned  be- 

niake  uscarefui  in  regard  to  the  provisions  tween  the  curbstones  and  the  tracks.    The 

we  shall  insert  in  the  Constitution  in  re-  city  government  was  opposed  to  it ;  but 

gard  to  the  government  of  cities.  the  Governor  when  the  bill  was  presented 

There  are  several  provisions  in  this  arti-  to  him  said,  **the  representatives  of  the 

ole  now  under  consideration   that  com-  dty  have  unanimously  voted  for  this  bill, 

mend  themselves  to  my  Judgment  and  and  I  must  sign  it.''   The  owners  of  every* 

that  I  should  like  to  see  tried  as  an  exper-  foot  of  land  on  both  sides  of  the  street 

iment;   and  yet  I   have  voted   against  sought  to  be  occupied  by  the  railroad, 

those  sections  that  have  been  voted  down,  protested  against  the  bill, 

and  I  think  they  have  been  properlj'  vot-  Mr.  Ewino.    I  have  Just  said  that  I 

ed  down,  because  we  may  well  leave  the  would  limit  the  power  of  the  Le^rislature 

government  of  the  cities  to  be  determin-  so  as  to  require  the  consent  of  the  local 

ed  by  the  Legislature  under  the  restric-  authorities  to  the  laying  of  railway  tracks 

tions  which  we  have  already  laid  down  in  the  streets.    I  will  say  further  in  re- 

for  the  Legislature.     We  have  provided  gard  to  the  case  Just  brought  to  my  atten- 

that  they  shall  only  pass  general  laws;  tion,  that  having  looked   at  the  street 

we  have  hedged  in  their  power  and  an-  itself,  having  seen  a  little  in  regard  to  the 

thorlty  and  their  manner  of  passing  laws,  laying  of  street  railroads  on  streets  much 

HO  that  I  think  we  can  fairly  trust  them  to  narrower  than  that,  and  having  read  also 

delegate  to  the  municipal  governments  the  statements  of  the  Philadelphia  people 

the  necessary  power  to  regulate  their  own  In  their  papers  and  In  their  meetings,  I 

internal  aftairs,  to  lay  restrictions  on  city  think  that  the  Legislature  was  about  right 

councils  or  whatever  form  of  legislative  in  that  matter,  and  the  city  councils  were 

government  may  be  given  to  cities  so  as  wrong  in  wanting  to  prohibit  those  tracks 

to  prevent  the  abuse  of  the  authority*-  dele-  being  laid  down.    I  would,  however,  have 

gated  to  them.  I  suppose  if  we  tinally  pass  required  the  consent  of  both  Legislature 

theart{cleonlegisIation,whichha8already  and  councils. 

passed  on  second  reading,  it  will  be  utter-  I  was  going  to  say  that  as  a  matter  of 
ly  impossible  for  the  Legislature  to  en-  experience  in  our  region  t)f  the  State  and 
force  the  kind  of  acts  that  have  been  com-  in  our  city,  the  very  worst  legislation  wo 
plained  of  by  gentlemen  here  from  this  have  ever  had  in  relation  to  the  city  has 
city  and  that  are  complained  of  in  our  been  that  which  was  asked  and  demand- 
region — local  and  special  Laws  affect-  edof  the  Legislature  by  the  city  council — 
ing  particular  localities  in  the  different  I  mean  special  local  legislation— and  fre- 
cities.  I  should  be  very  glad  to  see  in  quently  the  Legislature  has  stood  guard 
the  Constitution  in  some  place,  if  it  is  between  the  people  and  the  city  councils 
not  in  already,  (and  I  am  not  certain  and  has  refused  to  pass  legislation  that 
about  that,)  a  provision  which  would  pro-  was  asked  by  the  city  councils,  and  which 
hibit  the  Legislature  from  granting  the  would  have  been  very  injurious  to  the 
right  to  any  railroad   to  pass  along  the  people  of  the  city. 

streets  of  a  cHy  without  the  consent  of  the  I  am  entirely   unwilling   to   vote  for 

local  authorities.    I  think  that  should  be  such  a  power  as  would  be  granted  to  city 

done ;  but  nevertheless,  if  it  is  to  be  left  councils  by  thissection,  even  as  amended, 

to  the  unrestricted  power  of  one  or  the  I  think  that  we  can  much    more  safely 

other  body,  I  would  very  much  prefer  leave  it  to  the  IjCgislature  to  determine 

to  trust  the  Legislature  to  determine  what  by  general  law  how  and  in  what  manner 

streets  should  l>e  taken  for  railroads  or  this  power  of  local  legislation  shall  be 

anything  of  that  sort  than  I  would  tru«t  vested  and  exercised.    I  am  in  favor  of 

the  city  councils  with  the  nnrestricied  local   legislation ;  but  if  we  grant  it,  in 

power  that  would  be  giv'en  in  thissection.  order  to  grant  it  safely  for  the  people  of 

Mr.  NiLBs.    Will  the  gentleman  allow  the  cities  we  must  restrict  It ;  we  must  go 

me  to  make  a  suggestion  ?  into  the  same  kind  of  general  restrictions 

Mr,  EwiNG.    Yes,  sir.  on  the  power  of  municipalities  which  we 

Mr.  Nkwlin.    a  case  occurred   this  have  gone  into  with  regard  to  the  Legi»- 

winter  in  which  the  Lieglslature  by  tlie  lature. 

unanimous  vote  of  the  members  from  Mr.  KNiaj[£i^Allow  me  to  call  Ihegen- 

this  city  put  two  railway  tracks  on  the  tleman's  attention  to  the  fact  that  in  the 

principal  business  street  of  Philadelphia,  eleventh  section  of  the  article  on  railroads 

which  was  already  occupied  by  two  other  and  canals,  already  passed  in  committee 
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of  the  whole,  it  is  pro v^ided  that  **no  street  earnest  and  anxious  in  the  de«ire  that 
passenger  railway  shall  be  oonstruoted  this  Ck>nvention  shall  make  a  radical  tv- 
within  the  limits  of  any  city,  borough  or  form  in  the  particular  now  under  coiksid- 
township  without  the  consent  of  the  local  ation.  What  we  ask  in  this  city,  for  ex- 
authorities."  ample,  is  that  we  shall  be  allowed  to  pa&s 

Mr.  EwiNG.    I  had  the  impression  that  such  laws  as  will  best  conduce  to  the  corn- 
such  a  provision  had  been  adopted ;  and  fort  and  prosperity  of  our  people.     11  the 
that  covers  the  objection  of  which  I  have  Convention  mean  to  say  that  tbey  will 
spoken.    I  shall  vote  for   a  part  of  the  rather  trust  the  members  from  Tioga  and 
amendment  of  the  gentleman  from  Phil-  Mercer  and  the  other  counties  of  the  State 
adelphia,  (Mr.  Dallas,)  because  I  think  to  legislate  for  Philadelphia,  they    will 
it  improves  the  section.    I  would  prefer,  vote   this   proposition   down.       If    tbcr 
however,  that  he  should  strike  out  the  think  the  people  of  the  large  cities  know 
word  ^'exclusive."  I  do  not  think  it  means  best  what  is  wanted  in    legislation  for 
anything  here,  or  else  it  means  too  moch  ;  them,  they  will  approve  this  amendmeos 
but  the  rest  of  his  amendment  is  very  and  the  section  as  amended.     Now,  I  ask 
desirable,  and  1  shall  vote  for  it.    I  shall,  in  the  name  of  the  people  of  the  lar^*" 
however,  vote  against  the  entire  section  cities  of  this  Commonwealth,  but  aiore 
as  it  18,  and  I  believe  it  will  be  to  the  ad-  especially  for   Philadelphia,   where    we 
vantage  of   the   cities  that  this  section,  have  felt  this  evil  to  a  greater  extent  than 
with  the  others  which  have  been  rejected,  elsewhere,  that  we  may  be  relieved  from; 
be  voted  down,  and  the  whole  matter  left  the  onerous  and  obnoxious  laws  that  are 
to  be  regulated  by  the  Legislature,  under  passed  every  year  against  the  interests  of 
general  law,  according  to  the  restricti<»ns  the  people  of  this  city.    We  ask  that  we 
we  have  already  imposed.  may  be  allowed  to  use  our  own  Judgrment, 

Mr.  Bardblby.  Mr.  President :  When  that  we  may  be  allowed  to  be  instructed 
the  Convention  was  in  committee  of  the  by  our  own  people  as  to  what  legislation 
whole  in  the  consideration  of  the  article  is  needed  and  required  for  the  cities,  and 
on  legislation,  and  more  especially  when  I  hope  that  this  Convention  will  approve 
it  was  considering  those  sections  giving  and  endorse  the  section  now  under  con- 
to  municipalities  the  power   to   govern  sideration. 

themselves,  members  were  very  em-  Mr.  Minor.  Mr.  President :  I  cannot 
phatic,  and  the  whole  burden  of  their  ar-  see  the  force  of  the  statement  made  by 
ments  went  to  prove  that  they  intended  gentleman  from  Philadelphia  (Mr.  New- 
in  good  faith  to  give  the  cities  the  power  lin)  as  an  argument,  for  I  can  point  him 
of  self-government.  That  purpose  was  to  an  instance  of  a  city  in  this  State  where 
then  manifested,  however,  only  in  a  gen-  Just  about  the  time  that  the  Lee^islature 
eral  way  by  providing  that  there  should  did  the  act  complained  of  in  this  city, 
be  no  special  laws  passed  on  such  sub-  namely,  authorizing  an  additional  rail- 
jects.  Now,  we  come  this  morning  to  road  track  on  a  street,  the  council  of  tliat 
the  subject  directly,  and  this  Convention  dty  did  precisely  the  same  act  as  to  that 
tion  is  about  to  vote  on  the  question  city,  and  authorized  the  laying  of  rail- 
whether  the  cities  shall  have  self-govern-  road  tracks  along  a  street  to  the  great  in- 
raent  or  not.  The  word  "exclusive"  in  jury  to  the  business  of  the  street.  I  do 
the  proposition  of  the  gentleman  (Mr.  not  think  there  is  any  argument  In  that 
Dallas)  is  the  pith  of  this  section ;  and  if  either  way.  The  Legislature  sometimes 
the  members  mean  what  they  said  in  abuses  its  powers,  and  the  common  conn- 
committee  of  the  whole,  they  will  un-  cils  sometimes  abuse  their  powera,  and 
doubtedly  adopt  his  amendment  and  in  some  of  these  cases  there  is  room  for 
pass  the  section  as  thus  amended.  difference  of   opinion    whether  the  act 

The  members  of  the  city  councils  are  really  was  an  abuse  of  power.  One  in- 
the  direct  representatives  of  the  people  stance  will  offset  the  other.  There  was 
of  the  city.  They  come  from  their  own  supposed  to  be  no  remedy  in  one  case  but 
neighborhoods ;  they  come  there  elected  to  go  to  the  Legislature.  In  the  other 
b3'  thoir  immediate  friends  and  const itu-  case  it  is  claimed  that  there  is  no  remedy 
ents ;  and  the  power  is  held  by  the  people  except  to  take  the  power  from  the  Legis- 
once  every  year  to  turn  out  of  office  those  lature  and  give  it  to  the  city  authorities, 
who  will  not  study  the  interests  of  the  Now,  sir,  look  at  this  subject  for  a  sin- 
whole  community.  The  experience  of  gle  moment.  This  entire  demand  to 
the  cities  with  their  members  of  the  Leg-  leave  the  exclusive  power  in  «aunicipal 
islature  is  such  as  to  make  the  people  affiiirs  to  the  city   governments    oomes 
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from  the  city  of  Philadelphia,  and  it  wrong,  it  would  not  touch  the  ca^e 
comes  solely  on  account  of  the  special  at  all.  Ever  since  the  decision  in  the 
acts  which  have  been  i)as8ed  by  the  Leg-  Philadelphia  and  Trenton  railroad  case, 
islature.  The  source  of  the  evil  is  the  in  6th  Wharton,  every  lawyer  knows 
special  legislation  made  applicable  to  this  that  the  streets  of  a  city  stand  pre- 
city  in  particular  cases  and  not  to  other  cisely  as  the  other  highways  of  the  Com- 
cities.  Now,  sir,  we  have  removed  the  monwealth,  and  they  are  nol^the  exclu- 
cause  of  the  evil ;  we  have  adopted  pro-  sive  property  of  the  municipality  or  sub- 
visions  which  are  designed  to  prevent  ject  to  its  control.  Therefore,  no  lan- 
the  Legislature  from  doing  such  things  guage  that  you  can  pat  in  of  the  icind 
in  the  future.  You  have  dried  up  the  used  by  the  gentlemen  from  Phiiadel- 
great  cause,  and  as  a  general  rule  when  phia  (Mr.  Dallas)  would  reach  that  case, 
you  dry  up  the  cause  then  you  substan-  because  it  cannot  be  a  subject  of  exclu- 
tially  cure  the  evils  that  have  flowed  sive  municipal  government.  It  would 
fh>m  it.  It  cannot  be  repeated  in  the  fu-  be  absurd  in  the  teeth  of  those  decisions 
ture.  Shall  we  take  away  all  authority  so  to  regard  it.  We  should  be  saying,  or 
fh)m  the  State  Iiegislature  and  vest  it  in  trying  to  say,  In  effect,  that  the  streets 
the  city  legislatures,  as  numerous  as  the  were  not  highways,  that  the  public 
cities  themselves  ?  I  lived  in  a  city  sev-  squares  were  not  the  property  of  the 
eral  years  where  I  had  occasion  to  carry  Commonwealth  at  large.  Therefore,  it 
on  suit  after  suit  under  the  general  laws  would  be  futile  to  reach  that  outrage.  I 
of  the  Legislature  against  the  councils  of  agree  If  we  can  by  apt  words  put  in  some- 
the  city  where  they  have  perpetrated  grie-  where,  either  in  this  article  or  elsewhere, 
vous  wrongs — not  where  I  live  now,  but  that  the  streets  of  no  municipality  should 
where  I  have  lived  formerly.  In  some  be  occupied  for  improvement  purposes 
instances  the  general  oppression  would  without  the  consent  of  the  municipal 
be  practiced,  and  our  only  relief  was  un-  government,  it  would  be  well.  It  is,  I 
der  the  general  laws  of  the  State.  1  say  understand,  in  the  railroad  report, 
it  is  wrong  for  us  for  all  time  to  tie  this  Therefore  that  is  not  necessary  here.  That 
up  and  say  that  there  shall  be  vested  in  is  the  case  which  is  put. 
the  councils  exclusive,  paramount  power.  So  much  for  what  it  would  not  prevent, 
perhaps  even  beyond  the  courts  them-  It  certainly  would  not  have  that  effect, 
selves.  Councils,  knowing  that  they  have  The  language  suggested  by  the  amend- 
the  power,  will  use  it.  Power  possessed  ment  would  not  have  the  effect  attribu- 
draws  to  itself  power.  There  is  always «  ted  to  it.  I  agree  with  the  gentleman 
an  inducement  to  abuse  when  you  cannot  from  Crawford  who  spoke  last,  (Mr. 
appeal  to  any  other  authority  to  check  it.  Minor,)  that  there  might  be  a  great  many 

I  hope,  therefore,  we  shall  leave  it  to  things  under  the  generality  of  this  lan- 

the  Legislature,  made  up  of  persons  from  guage  attempted  by  the  municipal  gov- 

all  the  cities  of  the  State,  IVom  the  coun-  ernments  which  would  be  wrong  to  the 

ties,  boroughs  and  townships  of  the  State,  last  degree.    I  am  not  willing  to  give  to 

to  regulate  this  matter  by  general  laws  as  them  by  this  section  indirectly  the  power 

their  wisdom  in  the  future  shall  direct,  which  was  attempted  to  be  conferred  up- 

andnot  put  this  thing  in  our  Constitution  on  them  by  the  amendment  of  the  gen- 

on  account  of  evils  arising  from  causes  tleman  from  Philadelphia,  (Mr.    Little- 

which  we  have  already  cured.  ton,)    which   was  voted   down  a   little 

Mr.  BiDDLE.  If  I  thought  the  amend-  while  ago.  I  do  not  know  whether  the 
ment  offered  by  my  colleague  from  Phil-  effect  of  this  language  might  not  be  Just 
adelphia  (Mr.  Dallas)  would  have  the  to  reach  that  case.  I  am  unwilling  to 
effect  he  attributes  to  it,  and  no  other,  I  authorize  them  to  deal  with  all  the  pro- 
should  vote  for  it,  but  I  am  satisfied  that  perty  within  their  municipal  limits,  as 
a  very  little  reflection  upon  the  amend-  they  please,  which  this  would  seem  to 
ment  will  show  that  it  has  not  that  effect  confer.  1  do  not  belive  it  is  right,  and  I 
which  he  attributes  to  it,  and  that  it  has  do  believe  that  very  often  the  good  sense 
a  great  deal  that  is  very  bad.  of  the  Leg^slaturo  has  prevented  J  ust  such 

Now,  in  regard  to  the  case  put  in  argu-  projects  as  that, 

ment  as  to  the  lavimr  of  an  additional  If,  with  the  limitations  affixed  in  the 

track  of  a  passenger  railway  down  one  of  article  on  corporations,  we  prevent  these 

the  principal  avenues  of  business  in  this  manifest  outragesof  allowing  the  streetsof 

city,  which  I  concur  with  every  delegate  the  city  to  be  occupied  without  the  consent 

from  the  city  in  belleying  to  be  a  great  of  the  municipal  bodies,  I  am  content  to 
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leaTe  the  legislation  of  the  State  just  as  ed  in  every  case  that  they  chose  about 

it  is  now.     If  yoa  turn  to  section  eleven  their  municipality. 

of  the  railroad  article,  as  re-printed,  you  '   The  President  pro  tern.    The  qaestiom 

will  find  this  languge  :  is  on  the  amendment  of  the  delegate  from 

"No  street  passenger  railwav  shall  be  the  city  (Mr.  Dallas.) 
constructed  within  the  limits  of  any  city,        The  amendment  was  rejected, 
borough  or  township  without  the  consent       The  President  pro  tern.    The  queatSon 

of  tne  local  authorities.*'  recurs  on  the  section  as  amended. 

Thus  we  get  rid  of  that  whole  subject,        The  section  was  rejected. 

Mr.  Kaine.     Allow  me  to  ask  a  ques-       The  next  section  was  read  as  follows : 
tion?  Section   5.    No    city   shall  have  the 

Mr.  BtDDLE.    Certainly.  power  to  create  hereafter  a  debt  exceed- 

Mr.  Kaine.    Is  not  that  confined  to  ing  two  and  one-half  per  centum  upon 

street  railroads  alone  7  the  assessed  valuation  of  the  real   and 

Mr.  BiDDLE.    It  is  very  easy  in  the  ap-  personal    estate,    within    its    corporate 

propriate  article,  if  it  is  desirable  to  make  limits,  except  to  suppress  rebellion  or  re- 

the   provision   broader,  to   make  it  so.  pel  In  vasion  of  the  State. 
That  is  not  the  point.     I  merely  want  to       Mr.  Ewinq.    That  is  already  provided 

show  that  the  outrage  very  justly  com-  for. 

plained  of,  which  I  feel  quite  as  much       The  section  was  rejected, 
as  any  citizen  of  Philadelphia,  cannot  be        Mr.  Nbwlin.     I  offer  an  amendment 

perpetrated    again   under   the  eleventh  to  come  in  here,  as  a  new  section: 
section  of  the  article  on  railroads;    but        «*No  debt  shall  be  contracted  or  liabfli- 

there  might  be  a  great  deal  of  municipal  ty  incurred  by  any  municipal  coramis- 

legislation  under  this  word  "exclusive,"  gion  except  in  pursuance  of  an  appropria- 

which  would  be  bad  to  the  last  degree,  tion  therefore  having  been  first  made  bj- 

and  I,  therefore,  shall  vote  against  tne  the  councils." 
amendment  and  the  section.  That  ig  the  amendment  which  I  ofiered  a 

Mr.  Db  France.    In  the  article  on  the  ghort  time  ago,  and  which  the  Chair  ruled 

Legislature,  the  first  section  provides  as  out  of  order  as  not  germane  to  the  then 

follows:  pending  section.  I  need  not  go  over  the  ar> 

«*The  legislative  power  of  this  Common-  gument  which  I  then  used.  I  simpi  v  de- 
wealth  shall  be  vested  in  a  General  As-  ^^^^  ^he  Convention  to  bear  in  mind'that 
sembly,  which  shall  consist  of  a  Senate  the  greatest  power  of  any  people  is  the 
and  House  of  Representatives."  power  of  the  purse ;  and  if  this  Conven- 

It  seems  to  me  that  i  f  this  amendment  tion  cannot  give  to  the  municipalities  the 
of  my  friend  from  Philadelphia  passes,  power  to  spend  their  own  money,  and  if  it 
we  are  makinga  very  great  exception.  We  permits  an  outside  body,  like  the  Legis- 
are  first  vesting  the  legislative  power  in  lature,  to  create  commissions  and  name 
the  legislature  and  then  we  are  making  the  Individuals,  and  authorize  them  to 
an  exception  of  about  all  matters  in  regard  fiu  ^p  their  vacancies  and  to  spend  as 
to  cities.  It  seems  to  me  that  that  ought  ^uch  money  as  they  see  tit,  without  anv 
not  to  be  the  case.  We  might  make  it  so  ^^^  ^^  hindrance  whatever,  it  is  a  mos't 
that  the  cities  would  have  power  in  the  monstrous  proposition, 
the  first  place,  to  the  extent  mentioned  ^Vhen  anv  question  affecting  a  town- 
by  my  friend,  (Mr.  Biddle,)  but  if  you  ghjp  ^r  a  borough  is  up,  this  Hall  re- 
make the  power  exclusive,  the  Legisla-  gounds  with  eloquent  speeches  from 
ture  could  not  annul  any  act  of  the  city  ^v^ry  part  of  it  on  behalf  of  the  counties 
councils,  nobody  could  do  it  except  the  ^^^  the  townships  ;  but  genUemen  from 

courts.    I  suppose  they   could  ;   but  the  the  interior 

legislative  power  could  not  do  It ;  beoauae       j^,.  dbFrakck.    1  should  like  toask  a 

the  cities  would  have  the  exclusive  pow-         gotion 

erof  governing  themselves  just  as  much  ^^^^  Nbwlin.    Certainly. 

as  the  State  of  Pennsylvania  has  the  ex-       ,,*„       '         ^         \  .^    ^ 

elusive  power  of  governing  herself.  ^r.  Db  France.    Does  not  the  Legisla- 

Although  I  want  the  cities  to  have  some  ^^^  of  Pennsylvania  govern  the  coun- 

power  in  the  first  place,  I  believe  the  city  **««  »"^  townships  as  well  as  the  cities  T 
councils  would  perhaps  commit  as  great       Mr.  Nbwlin.     Certainly  it  does, 
outrages  as  the  Legislature  and  perhaps       Mr.  DeFrance.    You  want  them  not  to 

more  if  they  had  the  exclusive  power  of  govern  the  cities  as  they  govern  the  rest 

determining  how  they  would  be  govern-  of  the  State  ? 
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Mr.  Nbwlin.    Not  at  all.    The  gentle-  have  conducted  their    baslness  In   the 

man   has  evidently  not  listened  to  the  proper  spirit  and  in  the  rij^ht  direction, 

proposed  section.    It  does  not  prohibit  I  sabinit,  however,  that  the  power  lodged 

commissions.      It  only  says  that  these  in  their  hainds  is  one  of  which  the  people 

commissions  shall  not  spend  the  public  Justly  complain.    We  do  not  know  who 

money  except  by  the  authority  of  the  lo-  will  compose  that  commission  five  years 

cal  government ;  that  is  to  say,  that  coun-  hence,  or  even  a  year  hence.    We  do  not 

ells  shall  appropriate  the  money  before  know  bat  that  by  death  or  resiarnation  the 

the   commissions   shall   spend  it.     The  entire  commission  may  be  changed  and  a 

commissions  may  still  exist  and  superin-  different  class  of  men  control  this  mighty 

tend  the  spending  of  the  money ;  but  the  power  for  the  destruction  of  the  welfare  of 

levying  of  the  taxes  should  be  by  the  lo-  this  city.    At  present  the  commissioners 

cal  authorities — the  councils  of  the  city,  are  honest,  competent,  respected  citizens; 

Mr.  Temple.    I  consider  this  proposed  but  the  worst  feature  of  the  law  creating 

section  to  be  very  wise  and  judicious.    I  the  commission  is  that  the  people  of  the 

do  not  think  there  has  been  any  other  ar-  dty  have  no  voice  in  selecting  them.    The 

tide  placed  in  the  Constitution    which  commission  itself  supplies  vacancies  that 

wili  better  suit  the  people  of  Philadelpia  occur  by  death,  resignation,  or  otherwise, 

than   this  will,  and  I  desire   gentlemen  and  it  could  easily  happen  that  this  com- 

who  reside  outside  of  the  city  to  give  it  mission  could  becom3  composed  of  men 

their  careful  consideration  before    they  who  the  people  would  desire  to  drive  not 

vote  it  down.  only  ft*om  the  commission  but  from  the 

It  may  be  called  legislation.  Some  city,  and  yet  those  men,  entrenched  be- 
gentlemen  are  very  reac'y  to  say  that  it  hind  the  act  creating  their  immense 
is  only  legislation  and  therefore  should  powers,  could  exercise  their  will  unre- 
not  go  into  the  Constitution.  I  submit  in  strained,  and  the  people  would  be  corn- 
view  of  what  has  taken  place  in  the  past  pelted  to  pay  any  bills  they  might  incur, 
that  this  Convention  can  pass  this  section  As  1  said  a  moment  since,  this  is  not  a 
without  being  liable  to  this  objection.  It  question  of  whether  this  is  legislation, 
will  not  do  to  say  that  this  is  a  matter  The  proposed  section  must  not  be  resisted 
which  can  safely  l>e  left  to  the  Legislature  in  this  way.  The  Convention  must  not 
in  the  future  as  it  has  been  in  the  past,  leave  the  subject  to  the  Legislature,  but 
The  trouble  is  that  the  Legislature  has  must  come  to  the  help  of  the  people 
had  control  of  this  subject.  The  case  re-  against  the  Liegislature.  The  subject  has 
ferred  to  by  my  colleague  (Mr.  Newlin)  been  referred  to  the  Legislature  for  settle- 
is  true.  The  Legislature  of  this  State  ditl  ment  and  they  have  settled  it  on  a  basis 
create  a  commission  for  this  city,  which  which  is  in  contradiction  of  every  princi- 
I  undertake  to  say  is  odious  to  its  people,  pie  of  right.  They  have  not  settled  it  as 
which  the  people  would  never  have  sane-  the  people  of  the  city  or  of  the  State  want 
tioned,  if  the  subject  had  been  left  to  it  settled,  nor  as  the  Legislatures  that 
them  for  determination,  and  which  even  have  assembled  since  that  which  created 
the  councils  of  the  city  would  never  have  this  commission  would  have  settled  it. 
created,  with  the  power  and  the  authority  Therefore,  I  trust  that  the  amendment 
which  this  commission  wields  at  this  offered  by  the  gentleman  fh>m  Phiiadel- 
time.  phia  will  be  adopted  and  made  a  part  of 

This  commission  and  its  powers  have  the  Constitution,  so  that  we  shall  not  be 

been   described  by  the   author  of   this  compelled  to  submit  to  such  iniquitous 

amendment.    It  not  only  has  supervision  measures  in  the  future, 
of  certain  public  works  of  this  city,  but  it        Mr.  Calvin.    I  desire  to  say  that  1  ap- 

absolutely  has  the  power  to  levy  and  as-  prove  of  the  proposition  submitted  by  my 

sees  a  tax  for  the  purposeof  making  those  friend  on  my  right  (Mr.  Newlin.)  I  have 

improvements.    If  the  dty  oouncite— no  no  doubt  from  all  I  have  heard  on  the 

matter  for  what  reason,  even  the  very  subject  from  gentlemen  in  thisConven- 

best,  were  to  reftise  to  give  these  oommis-  tion,  and  fh)m  what  I  have  read  in  the 

sioners  the  money  they  may  demand,  they  newspapers,  that  this  city  of  Philadelphia 

have  the  authority  to  go  into  court  and  has  been  victimiased  most  outrageously 

by  mandamus  com  pel  the  city  treasurer  to  by  the  Legislature;   and  tor  my  part  I 

pay  any  and  all  bills  which  they  contract,  feel  very  anxious  to  provide  proper  rem- 

1  am  not  here  to  say  that  these  commis-  edies  against  a  repetition  of  these  opera- 

Bioners  have  done  anything  that  is  not  tions.     I  will  also  say  for  myself,  and  I 

right  and  proper.    I  have  no  doubt  ihey  think  I  can  say  for  the  whole  country 
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delegatioDf  that  we  shall  be  willingat  anj  something  pat  into  thin  Constitatlon  tba: 
time  to  support  auy  measure  that  is  oon-  will  compel  the  oity  councils  to  create  a 
sidered  necessan'^  to  the  interests  of  Phil-  sinking  fund  that  shall  be  a  pledge  and  ac 
adelphia  if  the  gentleman  from  Phlladei-  irrevocable  pledge  for  the  payment  of  thf 
phia  will  only  agree  upon  what  they  want,  municipal  debt,  whatever  that  may  be. 
Mr.  BiDDLR.  We  are  all  agreed  in  this.  Mr.  LiTTiiBTON.  I  trust  that  this  sec- 
Mr.  J.  R.  Read.  I  concur  heartily  in  tion  will  not  be  voted  down.  Certainly 
the  section  as  offered  by  my  colleague,  it  does  not  mean  that  a  city  that  has  n? 
(Mr.  Newlin,)  but  I  desire  to  suggest  a  permanent  debt  shall  provide  a  sinkirg 
verbal  alteration.  Inasmuch  as  the  Oon-  fund.  It  simply  means  that  where  there 
vention  has  seen  fit  not  to  recognize  the  is  a  permanent  debt  there  shall  be  a 
term  ^^counoils'*  in  this  article,  I  move  to  sinking  fund  provided,  and  the  neev^ 
strike  out  that  word  where  it  occurs  in  the  sity  of  such  a  thing  cannot  be  questioned, 
new  section  and  insert  the  words ''muni-  We  have  a  sinking  fund  in  the  city  of 
cipal  government."  Philadelphia  that  has  over  eleven  mil- 
Mr.  C.  A.  Black.  I  would  suggest  lions  of  dollars  invested,  and  we  consider 
"municipal  authorities.**  that  a  very  desirable  thing  here. 

Mr.  Nkwt>tx.    I  accept  the  amendment  Mr.  Struthebs.  I  wish  to  sugi^est  a  ver- 

of  my  colleague  from  Philadelphia.  bal amendment.  Inplaceof  the  word  ^^per- 

Mr.  BiDDi^E.    I  only  desire  to  say  that  manent"  I  would  insert  the  word  '*fund- 

t he  whole  delegation  from  Philadelphia  ed."    ''Permanent"  might  inaply  that  the 

is  agn^orl  upon  this  amendment.  debt  should  remain  a  debt  forever   ami 

Mr.  EwiNQ.    And  also  the  delegation  never  be  cancelled.    The  term    •* funded 

from  Pittsburg.  debt"  will  answer  all  the  purpose  that :» 

Mr.  Simpson.    I  ask  for  the  reading  of  desired  by  the  word   "permanent**  and 

the  amendment.  will  obviate  the  objection  that  I  have  sug- 

Tho  Clerk  read  as  follows:  gested. 

"No  debt  shall  be  contracted  or  liability  Mr.  Bowman.    That  is  a  better  term. 
incurrefT  by  any  municipal  commission,  The  amendment  was  agreed  to. 
except  in  pursuance  of  an  appropriation  On  the  question  of  agreeing  to  the  pee- 
therefor  having  been  ilrst  made  by  the  tion  as  amended  a  division  was  called  for. 
municipal  government."  which  resulted  thirty-six  in  the  affinna- 
The  amendment  was  agreed  to  nem  etm,  tive,  and  thirteen  in  the  negative.     So  the 
The  Clerk  read  the  sixth  section  of  the  section  as  amended  was  agreed  to. 
article  as  follows :  The  Clbbk  read  the  next  section  as 

Section  6.  Every  city  shall  create  a  follows: 
sinking  fund,  which  shall  be  inviolably  Section  7.  No  city  shall,  by  a  vote  of 
pledged  for  the  payment  of  its  permanent  its  citizens  or  otherwise,  become  a  stock- 
debt,  holder  in  any  company,  association,  or 
Mr.  EwiNG.  I  suppose  from  the  way  corporation,  or  obtain  money  for,  or  loan 
this  section  reads  that  it  would  require  its  credit  to,  any  corporation,  association 
every  city  to  have  a  sinking  fund,  wheth-  or  party. 

er  it  has  a  debt  or  not.    Those  who  think  Mr.  Niles.      This  is  provided   for  in 

a  public  debt  is  a  public  blessmg  may  another  place, 

t  hink  this  section  ought  to  be  put  into  the  The  section  was  rejected. 

Constitution.     I  do  not.     I  can  see  no  Mr.  Guthrik.      I  offer  the  foJlowinr 

use  for  such  a  section,  and  in  fact  I  have  amendment  to  come  in  at  this  point  ai»» 

never  been  able  to  see  any  particular  use  new  section. 

in  a  sinking  fund.  "Section  — .   Ko  territory  shall  be  an- 

Mr.  Bowman.    1  think  that  I  can  see  nexed  to  or  consolidated  with  any  city  or 

some  use  in  this  section,  whether  it  means  borough,  except  at  the  request,  expressed 

that  every  city  shall  incur  a  debtor  not.  by  a  vote  at  a  regular  election,  of  a  ma- 

As  a  rule  the  cities  all  have  debts,  and  the  jority  of  the  qualilied  electors  residing  in 

(juestion  raised  by  the  gentleman   from  the  territory  proposed  to  be  annexed.*^ 

Allegheny  is  not  a  proper  one  to  be  in-  The  amendment  was  rejected,  there  be- 

troduoed  into  this  discussion.    In  looking  Ing  on  a  division  ayes  nineteen,   not  a 

over  the  State  I  do  not  iind  a  city  that  is  majority  of  a  quorum, 

not  in  debt ;  and  our  little  city  that  is  not  The  Clkrk  read  the  next  section  as 

a  year  old  has  a  debt  hanging  over  it,  the  follows : 

payment  of  which  I  do  not  believe  will  8kction  8.  A  municipal  officer  who  hm 

be  seen  by  any  child  yet  born.    I  want  not  accounted  for  and  paid  over  aioney 
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••'             officially  in  his  hands,  shall  b© ineligible  strike  out  the  word  "municipal'*  before 

^^^ "            to  any  municipal  office.  the  word  ''office,"  at  the  end  of  the  soc- 

:'i  L               Mr.  Bardhley.    I  desire   to  offer  an  end  line. 

amendment  to  come  in   on   the   seoond  Mr.  Minok.    Many  instances  have  oc- 

line  after  the  word  ''hands."     It  is  to  in-  oarred  where  a  city  officer  has  not  acoount- 

sert  the  words  "within   the  time   pre-  ed  for  or  paid  over  money  officially  in  his 

scribed  by  law."  hands,  without  the  slightest  fault  upon 

The  amendment  was  agreed  to.  his  part.    It  is  often  a  matter  of  doubt,  or 

Mr.  Armstbonq.    I  wish  to  8Ugge8t,as  *  purely  a  question  of  law  whether  be  is  ac- 

a  verbal  correction,  whether  it  would  not  countable  for  certain  funds,  whether  he  in 

lie  better  to  strike  out  the  words  "money  to  pay  over  certain  funds  or  not ;  and  no 

officially,"  which  is  an  awkward  expres-  man  can  tell  until  the  courts  have  decided, 

sion,  and  say  "all  public  moneys."  1  know  an  instance  pending  in  court  at 

The  amendment  was  agreed  to.  this  time,  whore  the  parties  are  acting  in 

Mr.  Hbvbrin.    I  offer  this  as  a  substi-  good  faith,  where  a  very  valuable  officer, 

tute  for  the  section  :  under  a  doubt  of  the  law,  is  waiting  until 

"No  delinquent  municipal  officer  shall  he  can  know  by  instructions  from  the 

be  eligible  to  any  municipal  o'ffioe."  court  what  his  duty  is.    It  seems  to  me, 

Mr.  Cassidy.    I  desire  to  call  the  atten-  therefore,  that  we  are  going  too  far  to  pre- 

tion  of  the  chairman  of  the  committee,  as  scril>e  a  penalty  in  such  cases, 

well  as  the  mover  of  the  substitute,  to  I  suggest  that  if  the  Legislature  is  to 

whether  it  is  the  intention  of  this  section  regulate   municipal    affairs   by   general 

to  imply  that  a  man  is  not  to  hold  office  laws,  if  it  is  to  prescribe  the  criminal  code 

again  at  all,  and  if  so,  then  exactly  what  of  this  State  in  all  other  particulars  from 

the  word  "delinquent"  means,  because  a  petty  larceny  to  murder,  can  we  not  leave 

man  might  not  be  able  upon  (he  day  the  this  for  it  to  regulate  also?    Yon  amnot 

money  is  due,  for  a  variety  of  reasons  pass  this  section  without  endangering  the 

that  would  not  be  of  themselves  criminal,  position  of  fiiithful  officers  who  desire  to 

to  pay  over  the  money ;  and  yet  the  pun-  act  according  to  law. 

ishinent  at  latched  to  that  would  deprive  Mr.  Calvin.    X  concur  entirely  in  the 

him  oi  the  right  to  hold  office  forever  remarks  of  the  gentleman  who  has  just 

hereafter!    I  suggest  to  members  whether  sat  down.    It  seems  to  me  this  section 

they  mean  to  adopt  a  section  having  that  ought  to  be  voted  down, 

in  it,  as  broadly  as  it  is  there  stated.    It  The  section  was  rejected, 

seems  to  mo  there  ought  to  be  some  qual-  The  Clerk  read  the  next  section  as  fol- 

itication    to   the  word  "delinquent."  lows: 

The  PRKSIDENT  pro  tern.     The  ques-  Section  9.    The  Legislature  shall  not 

tion  is  on  the  amendment  of  the  delegate  exempt  any  property,  real  or  personal, 

from  Philadelphia  (Mr.  Heverin.)  within  any  city,  from  municipal  taxation, 

Mr.  Riddle.    1  would  say  to  my  fellow  except  such  as  is  exempted  throughout 

del<^gate   from   the  city,  (Mr.  Cassidy,)  the  S bate  by  general  law. 

that   the   language   is  "accounted   for."  Mr.  Nilbs.    That  is  provided  for  in  an- 

Ho  might  certainly  account  for  it.    He  other  place.    ["Vote  it  down."] 

ought  to  do  one  or  the  other,  either  ac-  The  section  was  rejected, 

count  or  pay.  The  Clerk  read  the  next  section  as  fol- 

Mr.  Cassidt.   But  the  substitute  does  lows: 
not  contain  the  term  "accounted  for."  Seotion  10.    The  select  and  common 
Mr.  BrDDLE.    I  agree  with  the  gentle-  councils,  or  either  of  them,  shall  have 
manif  that  is  the  case.  power  to  appoint  a  committee  of  their 
The  President  pro  ^em.    The  question  bodies,  or  body,  to    investigate  official 
is  on  the  amendment  of  the  delegate  from  niisoonduct,  with  power  to  subpoena  wit- 
Philadelphia  (Mr.  Heverin.)  nesses,  compel  their  attendance,  examine 
The  amendment  was  rejected.  them  under  oath,  and  require  the  prodnc- 
ThePRESi dent  pro /ef/i.    The  question  tion  of    books,  papers,  documents  and 
is  on  the  section.  vouchers,  and  in  case  of  the  neglect  or  re- 
Mr.  Dallas.    It  seems  to  me  a  little  fusal  of  a  witness  to  appear,  the  Oourt  of 
inconsistent  that  we  should  make  provi-  common  pleas  of  the  county  in  which  the 
sion  in  our  Constitution  that  a  man  shall  city  is,  upon  proof  of  the  service  of  the 
be  Ineligible  to  a  municipal  office  who  subpoena,  shall  issue  an  attachment  and 
might  still  be  elected  to  be  Governor  of    compel  the  appearance.     In  case  a  wit- 
the  State  of  Pennsylvania.    I  move  to  ness  shall  appear  but  refuse  to  testify, 
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upon  the  same  being  brought  before  the 
court,  it  shall  oommit  the  witness  for 
contempt,  and  impose  such  fine  as  in  its 
discretion  shall  seem  meet.  If  the  charge 
is  established  and  the  Anding  is  approved 
by  the  coanoils  or  council  appointing  the 
committee,  then  the  office  shall  be  de- 
clared vacated  and  the  officer  shall  be  in- 
eligible to  any  office  of  trust  or  profit  un- 
der the  municipality  and  may  be  prose- 
cated  in  the  criminal  courts.  Wilful  false 
swearing  before  such  committee  shall  be 
deemed  perjury. 

Mr.  Tkmplb.  I  move  to  strike  out  the 
word  "municipality,"  in  the  fourteenth 
line,  and  insert  "under  the  laws  of 
this  Ck>mmon wealth."  I  think  this  is 
manifestly  right.  It  seems  to  me  not  to 
be  right  to  prevent  a  man  from  being 
elected  to  a  municipal  office  when  he  can 
bo  elected  to  a  State  office,  as  my  col- 
league (Mr.  Dallas)  suggested  a  while 
ago. 

Mr.  NiiiBH.  It  seems  to  me  that  this 
is  the  merest  act  of  Assembly  and  very 
poor  at  that,  and  I  think  that  any  dele- 
gate who  turns  his  attention  to  it  squarely 
will  see  that  it  ought  not  to  go  into  the 
Constitution.  It  is  but  an  act  of  Assembly 
merely,  and  questionable  as  to  its  pro- 
priety. 

The  President  pro  tem.  The  question 
is  on  tlie  amendment  of  the  gentleman 
from  Philadelphia  (Mr.  Temple.) 

Mr.  Temple.  If  the  section  is  to  be 
adopted,  this  amendment  ought  to  be 
made. 

The  amendment  was  rejected. 

The  President  pro  tem.  The  question 
is  on  the  section. 

Mr.  Temple.  Now  I  call  for  a  division 
of  the  section,  the  first  division  to  end  at 
the  eighth  line  with  the  word  "appear- 
ance." 

Mr.  Simpson.  I  make  the  point  of  or- 
der that  if  the  House  votes  down  the  first 
branch,  the  rest  of  the  section  has  nothing 
to  hang  upon. 

Mr.  Temple.  Then  let  it  all  go  togeth- 
er, but  I  submit- that  a  portion  of  this  sec- 
tion should  be  adopted.  If  the  same  re- 
suit  can  be  obtained  by  moving  to  strike 
out  all  after  the  word  "appearance"  in  the 
•ighth  line,  1  will  make  that  motion. 

The  President  pro  tem.  That  amend- 
ment i^in  order,  to  strike  out  all  after  the 
word  "appearance"  in  the  eighth  line. 

Mr.  Temple.  I  submit  that  the  first 
?art  of  this  section  should  be  adopted.  1 
oo  not  think  this  is  legislation.  Dele- 
gatee  say,  go  to  the  Legislature   for  re- 


lief, but  we  have  been  there  for  relief 
for  a  number  of  years  and  have  not  ^pi 
it,  and  it  is  a  fact  that  in  the  city  of  Phila- 
delphia, no  matter  what  offence  is  com- 
mitted, if  it  comes  under  the  control  '»f 
the  city  councils,  they  have  no  authority 
to  subpcena  and  compel  the  attendance  of 
witnesses.  This  has  given  rise  to  a  great 
deal  of  complaint.  I  simply  rose  to  cail 
the  attention  of  the  (Convention  to  it,  and 
if  they  desire  to  vote  it  down  after  tliat, 
they  can  do  so. 

Mr.  Hbverin.  I  Iiardly  think  the  »er- 
tion  rises  even  to  the  dignity  of  legisla- 
tion, and  I  hope  it  will  l>e  voted  down, 
either  divided  or  as  a  whole. 

Mr.  Cassidt.  I  want  to  call  attention 
to  another  defect  that  strikes  me  in  this 
section.  That  is,  it  authorizes  either  of 
the  bodies  to  appoint  a  committee  to  In- 
vestigate any  official  misconduct,  not  nt 
all  the  official  misconduct  connected  with 
their  bodies  or  connected  e^en  with  the 
municipal  government,  but  "  any  ofiacial 
misconduct."  Certainly,  the  Convention, 
I  think,  does  not  mean  to  do  what  the 
words  import. 

The  President  pro  tem.  The  question 
is  on  the  first  division  of  the  section. 

The  division  was  rejected. 

The  President  j!>ro<«?ii.    The  question 
is  on  the  second  division  of  the  section. 
The  division  was  rejected. 

Mr.  WoRRELii.  I  move  that  the  article 
be  referred  to  the  Committee  on  Revision 
and  Adjustment,  asit  is  gone  now  through 
with. 

Mr.  H.  W.  Palmer.  I  move  to  recon- 
sider the  vote  by  which  the  first  section 
was  passed.  Having  voted  down  almost 
everything  in  the  article,  I  hope  we  shall 
vote  that  down,  too.  It  has  no  place  here 
now.  Therefore,  I  move  to  reconsider 
the  vote  by  which  it  was  passed. 

Mr.  Temple.  I  second  the  motion.  I 
voted  in  the  affirmative. 

Mr.  H.  W.  Palmer.  I  would  rather 
leave  the  whole  subject  of  providing  for 
the  erection  of  cities  to  the  Legislature. 
I  move  to  reconsider  the  vote  adopting 
the  first  section. 

The  President  pro  tem.  It  is  moved 
and  seconded  to  reconsider  the  vote  by 
which  the  first  section  was  agreed  to. 

The  motion  was  not  agreed  to,  less  than 
than  a  majority  of  a  quorum  voting  there- 
for. 

Mr.  Littleton.  I  desire  to  call  atten- 
tion to  an  ambiguity  of  expression  in  the 
first  section.   [ "Too  late. "] 
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Tho  President  pro  tern.    It  !s  not  be-  I  desire  ;to  'ask  leave  of  absence  for  my- 

foro  the  Convention.  self /or  Monday. 

Mr.  Stanton.    I  move  that  the  article  LeRve  was  granted. 

be  referred  to  the  Committee  on  Revision  w      t.                    y                       j. 

,  .  ..     .         ^  Mr.    Stanton.     I  move  an  adjourn- 

and  Adjustment.  _     * 

r«i          *•                       J  *  meut. 

Tlie  motion  was  agreed  to. 

Mr.  Stanton.    I  move  that  we  now  The   motion   was  agreed   to,  and  (at 

udjoarn.  twelve  o'clock  and  seventeen  minutes 

LKA\T5  OF  ABSENCE.  P-  M-)  ^^^  Convention  adjourned  until 

Mr.  Baer.    Before  that  motion  is  put,  ten  o'clock  A.  M.  on  Monday. 
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Monday,  jMn«  30,  1873.  sentatWes  at  Harrisburg   on    the  ei^htr. 

The  Convention  met  at  ten  o'clock  A.  of  July  next,  at  eleven  o'clock  A.  M. 

M.,  Hon.  John  H.  Walker,  President  pro  The  Prksident  pro  tent.     The  resolo- 

tem,y  in  the  chair.  tion  will  lie  on  the  table. 

Prayer  by  Rev  Jas.  W.  Cnrry.  the  judiciai.  systbm. 

The  Journal  of  the  proceedings  of  Sat-  Mr    ARMSTRova     t     ^r.^^   *u  *  .v 

urday  was  read  and  approved.  r^nv«nH^^H                       move    that   ihf 

i'^  v/vovt.  convention  do  now  proceed  U>  the  secinA 

LBAVES  OP  ABSENOB.  reading  and  consideration  of  the  artir.^ 

Mr.   Hay  asked  and  obtained  ftirther  <>"  ^^^  J  ^diciary. 

leave  of  absence  for  Mr.  Wm.  H.  Smith  ^^®  motion  was  agreed  to,  and  the  Coc- 

for  a  few  days  from  to-day.  vention  proceeded  to  consider  on  seor:  I 

Mr.  H.  W.  Palmer  asked  and  obtained  ""^J^IIL  ^^r  ''^'''ll  ^'^   ^^^  judician.  ^^ 

leave  of  absence  for  Mr.  Tarrell  for  a  few  ^^™^    ™"^    ^^^   committee   of  ti^. 

days  from  to-day.  ^mL    .. 

Mr.  Landis  asked  and  obtained  leave  of    lows'  ""  '^'  ^^  ^'*^"  *"  '^ ' 

absence  for  Mr.  Baer  for  a  few  days  from        Section  1.  The  judicial    power  of  th> 

^'  Commonwealth  shall  be  vested  in  a  Su- 

INVITATION  FROM  LEHiQH  UNIVERSITY,  prsme  Court,  iu  oourts  of  common  pit^^ 

Mr.  Brodhbad  presented  the  foUowing  j'^  <»"''^.sof  oyerand  terminerand  gentr.' 

communication,  which  was  read :  ^       delivery,  in  oourtsof  quarter  sessio;.- 

T>,,«.«  ,        J  o^t**®P«ace,  in  orphans' courts,  in  jusfitv* 

Bethlehem,  June  28, 1873.  of  the  peace,  and  in  such  other  c;;»rts.^ 

lo  the  Hon,   Jwj.  H   Walker,  President  the  Legislature  may,  from  time  to  tira<>. 

pro  tern.  Constitutional  Convention.  establish. 

Dear  Sir  :— By  unanimous  vote  of  the        ^^'  Temple.    I  move  to  strike  out  all 

Board  of  Trustees  of  the  Lehigh  Univers-  *^®^  '*^®  ^^^  "peace,"  where  it  occun 

ity,  the  free  use  of  Packer  hall  was  this  *^®  second  time,  in  the  fourth  line,  the 

day  tendered  for  the  use  of  the  Pennsyl-  ^^^^^  to  be  stricken  out  bein^ :  "And  in 

vania  Constitutional  Convention  should  ®^^^  other  courts  as  the  Legislature  may, 

they  determine  to  meet  at  Bethlehem.  ^"^"^  ti"i©  to  time,  establish." 
Pack'  r  hall  has  three  rooms,  each  eighty       ^^'  Armstrong.  Mr.  President :  Asth*^ 

by  forty  feet,  any  one  of  which  would  ac-  *'ticle  stands  now,  I  think  it   would  not 

commodate   the    ('onvention;   besides   a  ^®  J ^^^^^^"8  to  strike  that  provision  out. 

large  number  of  smaller  rooms   which  ^*^®"  the  article  was  reported  fro»n  the 

could  be  used  for  committee  rooms.  Committee  on  the  Judiciary  the  provision 

By  order  of  the  Board  of  Trustees  ^*®  °°^  ^°  *  *^"'  ^®  ^*^  ^^^^  "***^®  **^"^*' 

E.  P.  WILBUR  provision  for  the  relief  of  the  Supreme 

Secretary  ^^°'*^-    ^  do  not  intend  to  renew  that  pn- 

T^.     .  ^  ^'  position.    It  has  been  fairly   considcre<i 

n.n^l^''''T^;    i  "'''''^  '^'^^  ^^^  ^"'"  a"rt  voted  upon  by  the  Convention,  and  I 

t^  Z  ITof^H  '^''  ''^^^''^  '*^'''  ^^'^    ^"  °^'  "^^"^  ''  ^^«^  ^«  attempt  to  u;gethe 
the  thanks  of  the  convention.  matter  on  them  again,  when  it  hasalLrfy 

The  motion  was  agreed  to.  received  their  full  consideration.    Aa  we 

PRorosED    MEETixa    AT    HARRiSBURO.    ^^^^^thus  far  givou  no  relief  whatever  In 
Mr.    Alricks.    I  offer   the  following    ^^^^f^^^^^^ 

resolution,  and  I  ask  that  it  lie  on  the  te^  ZZ  U    ^ITl      ""  i  ^'  .'J'''  ^T 

ble  for  the  present  •  ^    '    hereafter,    should    the   future 

n^j^nu..^  fxn    .    \         .  emergencies  ofthe  State  require. 

adforrnson^^^L:^"   ''^f   Convention  Mr.  Templk.    I  made  this  motion  in 

mi^t  [n  tl?r  hi  Vr  :7  "f.""^  ''  ""^^  ^  ^°    '^^^   ^^^'"^^  ^^  «n«ther   delegate    ^vho 
meet  m  the  hall  ot  the  House  of  Ropre-    would  have  made  it  if  he  had  been  here. 
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te  would  then  have  sciven  his  reasons 

>r  making  this  motion*    My  reason  for 

iHking.it  is  simply  this:  It  will  be  per- 

aived  that  under  the  power  conferred 

Viwy   these   words   the    liegisiature   may 

ereafter    paralyze     the    oonstitutional 

oarts.    It  has  been  done  in  one  of  the 

ounties  of  this  Commonwealth  where  a 

iatrictoonrt  has  been  established,  as  I 

'  :  iras  informed  by  a  delegate  from  Schuyl- 

> .    :ill,  absolutely  taking  away  nearly  all 

he  jurisdiction  of  the  oourt  of  oyer  and 

erminer;  in  other  words,  leaving    the 

... ...srlminal   jurisdiction    of   the    oonstitu- 

ional  court  in  such  a  shape  that  it  can 
>nly  be  exercised  about  one  week  in  the 
7ear,  giving  to  another  Court  created  by 
'  ^he  Legislature  almost  the  entire  juris- 
liction  of  the  oourt  of  oyer  and  terminer. 
That  delegate  is  not  here.  I  know  he  was 
interested  in  having  ttiis  clause  stricken 
out.  For  that  reason  I  have  mad<»  the 
motion,  and  I  have  no  doubt  if  it  is  not 
agreed  to  he  will  move  a  reconsideration 
"^  "when  he  comes  in. 

Mr.  CoRBBTT.    My  recollection  is  that 
in  some  other  section  we  have  adopted 
^  on  second  reading  a  provision  that  is  di- 
rectly in   conflict  with  these  words.    I 
'  cannot  turn  now  to  the  section,  but  that 
is  inv  recollection ;  and  one  or  other  of 
/    the  provisions  ought  to  be  stricken  out. 
These  wordsshould  be  stricken  out :  '*And 
in  such  other  courts  as  the  Legislature 
may  from  time  to  time  prescribe,"  for 
.     my  recollection  is  that  on  second  reading 
•.    we  adopted  a  provision  in  conflict  with 
the  clause,  but  I  cannot  refer  to  it  now. 

Mr.  Armstrong.  We  prohibited  the 
Legislature  from  creating  any  court  to  be 
preHided  over  by  any  of  the  judges  of  the 
Supreme  Court ;  that  is  all.  I  will  re- 
mark that  the  section  now  pending  is  the 
same  as  the  present  Cons^tution,  leaving 
out  the  register's  caurt,  which  the  Con- 
vention has  determined  to  abolish. 

The  Prbsidrnt  pro  tern.    The  question 
is  on  the  amendment  offered  by  the  gen- 
tleman from  Philadelphia  (Mr.  Temple.) 
The  amendment  was  reiected. 
Mr.  Woodward.  I  move  to  amend  the 
section  by  adding  the  following : 

**  And  all  the  judges  of  said  courts  shall 
bo  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  two-thirds 
of  the  Senate." 

Mr.  President,  I  do  not  propose  to  say 
one  word  on  the  subject  of  this  amend- 
ment, but  merely  to  ask  for  the  yeas  and 
nays  upon  it.  I  wish  to  put  myself  on 
the  record  in  this  matter. 


The  yeas  and  nays  were  ordered,  ten 
delegates  rising  to  second  the  call. 

Mr.  BroomalIm  Before  the  yeas  and 
nays  are  ordered,  I  simply  desire  to  say 
that  I  would  vote  for  this  amendment 
with  pleasure  if  the  term  of  the  judges 
was  **during  good  behavior ;"  but  it  being 
for  a  limited  term  of  years,  I  am  opposed 
to  the  amendment,  preferring  that  they 
should  be  dependent  upon  the  people 
who  elect  them  rather  than  upon  the  pol- 
iticians at  Harrisbui^. 

Mr.  BiDDLE.  I  desire  to  say  but  a  word, 
partly  in  the  same  direction.  I  am  for  an 
appointive  judiciary  and  for  a  good  l>e- 
havior  tenure.  If  I  cannot  get  both,  I 
will  go  for  either,  and  therefore  I  shall  go 
for  the  amendment. 

Mr.  Temple.  I  desire  to  say  that  my 
reasons  for  voting  against  this  amendment 
are  similar  to  those  offered  by  the  gentle- 
man Arom  Delaware  (Mr.  Broomall.) 

Mr.  Kainb.  I  merely  desire  to  say  that 
I  am  opposed  to  the  appointment  of  the 
judges  under  any  circumstances,  and  op- 
posed to  a  life  tenure  and  in  favor  of  a 
short  term ;  and  when  we  come  to  con- 
sider the  next  section  I  intend  to  move  to 
strike  out  **  twenty-one"  and  insert  **flf' 
teen,"  so  as  to  make  the  term  fifteen 
years. 

Mr.  LILL.T.  I  am  very  glad  that  the 
gentleman  from  Philadelphia  has  offered 
this  amendment  to  give  us  a  chance  to  put 
our  names  on  the  record  on  this  subject. 
I  am  heartily  in  favor  of  the  appointive 
system.  I  do  not  believe  that  you  can 
maintain  the  purity  of  the  judiciary  for 
the  next  twenty -five  years  in  any  other 
way.  In  my  opinion,  the  judiciary,  un- 
der the  elective  system,  has  been  going 
down  hill  very  rapidly,  but  I  believe  by 
now  adopting  the  appointive  system  we 
may  again  bring  it  up  to  what  it  should 
be. 

Mr.  Alrickb.  I  merely  wish  to  say 
this :  Where  the  judiciary  are  elected,  the 
Convention  will  see  very  well  that  if 
there  is  a  member  of  the  bar  who  holds 
the  judicial  district  in  his  hand  political- 
ly, he  will  be  very  apt  to  hold  the  con- 
science of  the  judge  in  his  other  bund, 
But,  sir,  since  I  have  come  to  this  city,  I 
am  thoroughly  persuaded  that  the  influ- 
ence of  corporations  would  be  so  powerful 
that  if  the  (lovernor  had  the  appointment 
of  the  judges  we  might  expect  those  ap- 
pointments to  be  made  by  the  corpora- 
tions. I  have  therefore  changed  my 
views  on    the    subject  and   shall  vote 
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against  this  amendment  and  in  favor  of  Bartholomew,  Bigler,  Black,  J.  S.,  Bnyd 

the  election  of  the  judges.  Buckalew,  Carter,  Clark,   Cochran,  rs- 

Mr.  Beebe.   Mr.  President :  Judging  of  lins,  Craig,  Cuyler,  Davis,  Dunning,  Elltt, 

the  future  by  the  past,  believing  that  ex-  Ewing,    Fell,   Funck,    Gibson,     Gilpiit 

perience  has  demonstrated  that  we  have  Green,  Hanna,  Harvey,  Haven n,  Howam 

a  better  judiciary  under  the  elective  than  Lamberton,  Lear,  Long,   MacVeagh,  M  - 

luider  the  appointive  system,  I  shall  vote  Camant;  M'Cullooh,  M 'Murray,  Mantdir 

against  this  amendment.  Metzger,  Newlin,  Parsons,  Patterson.  I 

Mr.  Arhstronq.    As  this  amendment  W.,  Fatten,  Porter,    Pughe,    Purvian^Y. 

is  offered  confessedly  for  the  purpose  of  John    N.,    Boas,    Runk,   Smith,  H.    G. 

enabling  gentlemen  to  put  themselves  on  Smith,  Henry  W.,  Smith,  Wm.  H.,  Stoc 

the  record,  I  desire  to  state  that  I  should  ton,  Stewart,  Turrell,  Van  Reed.  Wetbe- 

favor  an   amendment  which   made  the  rill,  J.  M., White,  David  N., White,  Ham 

judges  of  the  Supreme  Court  appointive  White,  J.  W.  F.  and  Meredith,  IVesideii 

liy  and  with  the  consent  of  two-thirds  of  —61. 

the  Senate;  but  as  this  amendment  pro-  Mr.  RussslIm    I  move  to  amend  Utf 

I>oFies  to  make  the  entire  Judiciary  of  the  section  by  transposing  it  so  aa  to  make  it 

State  appointive,  1  am  compelled  to  vote  read  just  as  the  section  in  the  old  Consti- 

against  it.  tution  reads.     I  move  to  transpose  :be 

Mr.  Hay.    I  desire  simply  to  say  that  words  **  in  courts  of  common  pleaa,"  sod 

under  all  the  oiroumstanoes  at  the  pre-  insert  them  after  the  word  ^'delivery,"  m 

sent  time  in  our  Commonwealth,  I  am  the  third  line,  and  to  strike  out  in  Hk 

in  &vor  of  an  elective  judiciary,  with  a  fourth  line  the  words  *'  orphans'  oonrts.^ 

tenure  for  good  behavior  or  for  life.  and  insert  the  same  words  alter  "com- 

The  President  pro  tern.     The   Clerk  mon  pleas"  in  the  third  line  ;  and  in  tbe 

will  call  the  roll  on  the  amendment.  fourth  line  to  insert  the  words  <<for  eark 

Mr.  Knight.    Let  it  be  read.  county,"  so  as  to  make  the  section  read : 

The  Clerk.     It  is  proposed  to  add  :  "  The  judicial  power  of  this  Commcs- 

*' And  all  the  judges  of  said  courts  shall  wealth  shall  be   vested   in    a   Snpreiar 

l)e  appointed  by  the  Governor,  by  and  Court,  in  courts  of  oyer  and  terminer  eik: 

with  the  advice  and  consent  of  two-thirds  general  jail  delivery  ;  in  a  oourt  of  coib- 

of  the  Senate.''  mon  pleas,  an  orphans*  oourt,  a  oouit  *' 

The  yeas  and  nays  were  taken  with  the  quarter  sessions  of  the  peace   for   each 

following  result :  county ;  in  Justices  of  the  peace ;  and  ic 

YEAS.  such  other  courts  as  the  Lte^islature  mij 
*  from  time  to  time  establish.*' 

Messrs.  Bailey, (Huntingdon,)  Barclay,  That  makes  the  section  read  exactly  is 

Biddle,  BiUlitt,  Church,  Curtin,  Finney,  ^  ig  in  the  old  Constitution,  with  the  ex- 

(iuthrie,    Hall,     Hemphill,    Hunsicker,  ©eption  of  leaving  out  what  the  Ooutbh- 

Lilly,  Mann,  Palmer,  G.  W.,Rtt8sell,  Tem-  tion  has  decided  should  be  left  out,  "in  i 

pie,  Wetherill,  Jno.  Price  and  Woodward  register's  court."    I  think  it  wiU  be  better 

—18.  to  adopt  the  arrangement  of  the  old  Cor- 

NAYS.  sti tution,  because  everybody  understand* 

Messrs.  Aohenk)ach,  Alrioks,  Armstrong,  that.  I  do  not  propose  to  strike  out  aav- 
JJally,  (Perry,)  Beebe,  Black,  Charles  A.,  thing  that  is  now  in  the  section,  but  me^^ 
Bowman,  Brodhead,  Broomall,  Brown,  ly  to  change  its  phraseology  so  as  to  coc- 
<  'al vin,  Campt>elI,Carey,  C'^S8idy,Corbett,  form  to  the  old  Constitution. 
C'orson,  Cronmiller  Curry,  Dallas,  Dar-  Mr.  Armstrong.  There  is  no  materia. 
liiigon,  DeFrance,  Dodd,  Edwards, Elliott,  difference  between  the  proposstion  of  the 
Fulton,  Hay,  Hazzard,  Horton,  Kaine,  gentleman  from  Bedford  and  the  propor- 
K  night,  Landis,  Lawrence,  Littleton,  tion  as  it  now  stands  reported  from  the 
MacConnell,  M'Clean,  Minor,  Mitchell,  Committee  on  the  Judiciary.  The  cons- 
Mott,  Niles,  Palmer,  H.  W.,  Patterson,  T.  mittee  changed  the  phraseology  of  the  ei- 
11.  B.,  Puruian,  Purviance,  Samuel  A.,  isting  Constitution  because  they  thought 
Head,  John  R.,  Reed,  Andrew,  Reynolds,  it  would  be  an  improvement  in  some  re- 
Uooke,  Sharpe,  Simpson,  Stru there,  spects.  There  is  no  necessity  for  author- 
Walker,  Wherry,  Worrell  and  Wright —  izing  a  court  of  common  pleas  in  each 
'>4.  county.    They  are  courts  of  the  Commoa- 

so  the  amendment  was  rejected.  wealth.    The  whole  idea  of  the  chancre  <'f 

Absent. — Mes»9rs.  Addicks,  Ainey,  An-  phraseology  is  that  the  Supremo  Ct>iiri 

(Irewa,    Baor,  iZakor,  Bannan,  Bardsley,  and  court  of  oommon  pleas  are  brought 
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into  closer  juxtaposition  as  the   report  in  the  fourth  line,  the  words  "dlstrlot 

now  stands.     There  is  nothing  material  oourts." 

{^ined  by  the  amendment,  and  I  see  no  On  the  question   of  agreeing  to  the 

necessity  for  changing  the   phraseology  amendment,  a  division   was  caliod  for, 

already  agreed  upon.  which  resulted  fifteen  in  the  affirmative. 

Mr.  RussBLL.  I  do  not  think- we  ought  This  being  less  than  a  majority  of  a  quo- 

to  make  any  change  in  the  language  of  rum,  the  amendment  was  rejected, 

the  old  Constitution  unless    there  is  a  The  Pbksi dent  pro  «em.    Tlie  question 

necessity  for  it.     As  the  old  Constitution  recurs  upon  the  first  section, 

stands,  it  provides  that  these  courts  shall  The  section  was  agreed  to. 

be  for  each  county,  and  we  have  decisions  The  Presidknt  pro  tem.    The  second 

in  regard  to  that  matter.     Therefore  I  section  will  be  read, 

think  we  had  better,  where  we  do  not  The  Clerk  read  as  follows: 

change  the  old  Constitution  except  by  Sbotion  2.   The  Supreme  Court  shall 

striking  out  the  register's  court,  retain  consist  of  seven  Judges  who  shall  be  elect- 

the  language  of  the  Constitution.  «d  ^7  the  qualified  voters  of  the  State  at 

The  amendment  was  rejected.  large.    They  shall  hold  their  offices  for 

Mr.  KAINB.  I  uuderstend  now  that  the  ^ho  terni  of  twenty^ne  years  if  they  shaU 

vote  is  upon  the  amendment  of  the  gen-  «^  X^  Vf  ^ItT! '^:^^^^^^^^ 

tleman  from  Bedford.  ''^^  ^  «"8^*^^«  '^  '^nfH' Jn^!J«hfn 

^                        .         ««_  .  i_     ^     .  whose  commission  will  first  expire  shall 

The  PBBSiDKNTi>ro  tem.    That  has  just  ^  ^^.^^  j^^^j^^  ^^^  thereafter  eaeh  Judge 

been  voted  down.  ^^^^^  commission  shall  first  expire  shaU 

Mr.  K AINB.    Then  what  is  the  question  j^  ^^^^  be  chief  j  ustioe. 

before  the  Convention,  sir?  I^r.  Armstrong.   I  move  to  amend  the 

The  President  pro  tcTn,    -The  section  section  by  striking  out  In  the  first  and 

is  before  the  Convention.  second  lines  the  words  <^who  shall   bO' 

Mr.  Kaine.     I  hope  that  the  President  elected  by  the  qualified  voters  of  the  Slate 

has  not  decided  that  the  amendment  of  at  large,''  and  by  adding  at  the  end  of  the 

the  gentleman  firom  Bedford  was  voted  section  the  following : 

down.  **The   president  Judges  of  the  several 

Mr.  BiDDLE.     We    have   voted   that  courts  of  common  pleas  and  of  such  other 

down.  courts  of  record  as  are  or  shall  be  estab- 

The  President  pro  tem,  I  will  with-  lished  by  law,  and  all  other  Judges  re- 
draw the  flMsion  and  n11o\v  the  vote  to  quired  to  be  learned  in  the  law» shall  hold- 
be  taken  over  s«^uin,of  allow  the  gentle-  their  offices  for  the  term  of  ten  years^lf 
man  from  Jb'ayette  to  discuss  it.  they  shall  so  long   behave  themselves 

Many  Deleoates.    No.    No.  well.    The  associate  Judges  of  the  courts 

Mr.  Temple.    Iieave  it  to  the  Commit-  of  common  pleas  shall  hold  their  offices 

tee  on  Revision  and  Adjustmeat.  for  the  term  of  five  years  if  they  shall  so 

Mr.  Kaine.    I  insist  upon  it  that  we  long  behave   themselves  well.     All  of 

are  going  to  leave  too  much  entirely  to  whom  shall   be   commissioned  by   the 

the  Committee  on  Revision  and  Adjust-  Governor;  but  for  any  reasonable  cause 

ment.    There  is  certainly  very  great  pro-  which   shall   not   bo    sufficient   ground 

priety  in  the  amendment  offered  by  the  of    impeachment,   the    Governor   shall 

gentleman  from  Bedford.  remove  any  of  them    on   the   address 

Mr.  H.  W.  Palmbr.     But  that  amend-  of  two-thirds  of  each  branch  of  the  Legls- 

meiit  has  been  voted  down.  lature.'' 

Mr.  Kaine.    We  should  keep  in  mind  *     Mr.  Armstrong.    The  first  and  secsnd 

the  old  Constitution  as  nearly  as  we  can.  lines  I  havp  moved  to  strike  out,  because- 

The  President  pro  tem.  Does  the  gen-  the  matter  will  be  better  provided  for  ii> 
tleman  from  Fayette  move  to  reconsider  the  sixteenth  section,  which  I  shall  also 
the  vote  by  which  the  amendment  was  move  to  amend  at  the  proper  time,  by  in- 
lost  ?  sorting  a  part  of  what  is  now  the  second 

Mr.  Kaine.     I  understood  the  Presl-  sectionof  the  judiciary  article  of  the  pres- 

dont  to  withdraw  his  decision.  ent  Constitution.    The  amendment  which 

The  President  pro  tem.     I  could  not  1  have  here  moved  to  insert  at  the  end  of 

withdraw  my  decision  under  the  objec-  the  section,  is  a  part  of  the  second  section 

tions  ttiat  were  made  all  over  the  House,  of  the  Judiciary  article  of  the  Constitution 

Mr.  BAiiLAS.    I  move  to  amend  by  in-  as  it  now  is.    It  was  provided  for  in  ano- 

serting  after  the  words  **orphan8'  court,''  ther  part  of  the  report,  but  not  so  fully 
16— Vol.  VT. 
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leare  the  le^slation  of  the  State  Jnst  as  ed  in  every  case  that  they  chofle  about 

it  is  now.     If  you  turn  to  section  eleven  their  municipality. 

of  the  railroad  article,  as  re-printed,  you  '   The  President  pro  tern.    The  qaesHoa 

will  find  this  languge  :  is  on  the  amendment  of  the  delegate  from 

**No  street  passenger  railwav  shall  be  the  city  (Mr.  Dallas.) 
constructed  within  the  limits  of  any  city,        The  amendment  was  rejected, 
borough  or  township  without  the  consent       The  President  pro  tern.    The  quesUon 

of  tne  local  authorities.''  recurs  on  the  section  as  amended. 

Thus  we  get  rid  of  that  whole  subject.       The  section  was  rejected. 

Mr.  Kaine.     Allow  me  to  ask  a  ques-       The  next  section  was  read  as  follows: 
tion'T  Section   6.    No    dty   shall   have  the 

Mr.  BtDDLB.    Certainly.  power  to  create  hereafter  a  debt  exceed- 

Mr.  Kaine.    Is  not  that  confined  to  ing  two  and  one-half  per  centum  upon 

street  railroads  alone?  the  assessed  valuation  of  the   real    and 

Mr.  BiDDLE.    It  is  very  easy  in  the  ap-  personal    estate,    within    its    oorpomt« 

propriate  article,  if  it  is  desirable  to  make  limits,  except  to  suppress  rebellion  or  re- 

the   provision   broader,  to   make  it  so.  pel  invasion  of  the  State. 
That  is  not  the  point.     I  merely  want  to       Mr.  Ewino.    That  is  already  provided 

show  that  the  outrage  very  Justly  com-  for. 

plained  of,  which  I  feel  quite  as  much       The  section  was  rejected. 
as  any  citizen  of  Philadelphia,  cannot  be       Mr.  Nbwmn.     I  offer  an  amendxneat 

perpetrated    again   under   the  eleventh  to  come  in  here,  as  a  new  section  : 
section  of  the  article  on  railroads;   but        "No  debt  shall  be  contracted  or  liabili- 

there  might  be  a  great  deal  of  municipal  ty  incurred  by  any  municipal   oommTs^ 

legislation  under  this  word  "exclusive,''  gjon  except  in  pursuance  of  an  appropria- 

wbich  would  be  bad  to  the  last  degree,  tion  therefore  having  been  first  made  bv 

and  I,  therefore,  shall  vote  against  the  the  councils." 
amendment  and  the  section.  That  is  the  amendment  which  I  offered  a 

Mr.  De  France.    In  the  article  on  the  ghort  time  ago,  and  which  the  Clialr  ruled 

Legislature,  the  first  section  provides  as  out  of  order  as  not  germane  to  the  then 

follows:  pending  section.  I  need  not  go  over  the  ar- 

"The  legislative  power  of  this  Common-  gument  which  I  then  used.  I  sim  pi  v  de- 
wealth  shall  be  vested  in  a  General  As-  gi^e  the  Convention  to  bear  in  mind^  that 
sembly,  which  shall  consist  of  a  Senate  the  greatest  power  of  any  people  is  the 
and  House  of  Representatives.'*  power  of  the  purse ;  and  if  this  Conven- 

It  seems  to  me  that  if  this  amendment  tion  cannot  give  to  the  municipalities  the 

of  my  friend  from  Philadelphia  passes,  power  to  spend  their  own  money,  and  if  it 

we  are  makinga  very  great  exception.  We  permits  an  outside  body,  like  the  Legis- 

are  first  vesting  the  legislative  power  in  lature,  to  create  commissions  and  name 

the  Legislature  and  then  we  are  making  the  Individuals,  and  authorize  them   to 

an  exception  of  about  all  matters  in  regard  gn  ^p  ^heir  vacancies  and  to  spend  as 

to  cities.    It  seems  to  me  that  that  ought  ^^jh  money  as  they  see  tit,  without  anv 

not  to  be  the  case.    We  might  make  it  so  i^^  ^^  hindrance   whatever,  it  is  a  most 

that  the  cities  would  have  power  in  the  monstrous  proposition, 
the  first  place,  to  the  extent  mentioned        when  any  question  affecting  a  town- 

by  my  friend,  (Mr.  Biddle,)  but  if  you  ghip  or  a  borough  is  up,  this  Hall  re- 

make  the  power  exclusive,  the  Legisla-  sounds    with     eloquent    speeches  from 

ture  could  not  annul  any  act  of  the  city  ^^erv  part  of  it  on  behalf  of  the  counUes 

councils,  nobody  could  do  it  except  the  ^nd  the  townships  ;  but  gentlemen  from 

courts.    I  suppose  they   could  ;   but  the  the  interior 

legislative  power  could  not  do  It ;  because       ^^  deFbakob.    I  should  like  toask  a 

the  cities  would  have  the  exclusive  pow-  Q„gg*iQn 

erof  governing  themselves  Just  as  much  "*  ^r.  Nbwlin.    Certainly. 

as  the  State  of  Pennsylvania  has  the  ex-       „^,^  ^       ^^.     »., 

elusive  power  of  governing  herself.  ,  ^''  »«  France.    Does  not  the  Legisla- 

Although  I  want  the  cities  to  have  some  *!^«  «^  Pennsylvania  govern  the  conn- 

power  in  the  first  place,  I  believe  the  city  *^««  »"^  townships  as  well  as  the  cities  ? 
councils  would  perhaps  commit  as  great       Mr.  Newlin.     Certainly  it  does, 
outrages  as  the  Legislature  and  perhaps       Mr.  DeFrancb.    You  want  them  not  to 

more  if  they  had  the  exclusive  power  of  govern  the  cities  as  they  govern  the  rest 

determining  how  they  would  be  govern-  of  the  State  ? 
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Mr.  Newlin.    Not  at  all.    The  gentle-  have  oonducted  their    bnslness  In   the 

man   has  evidently  not  listened  to  the  proper  spirit  and  in  the  right  direction, 

proposed   section.    It  does  not  prohibit  I  submit,  however,  that  the  power  loliged 

commissions.      It  only  says  that  these  In  their  hands  is  one  of  which  the  people 

commissions  shall  not  spend  the  public  Justly  complain.    We  do  not  know  who 

money  except  by  the  authority  of  the  lo-  win  compose  ttiat  oommiasion  five  years 

cal  government ;  that  is  to  say,  that  conn-  hence,  or  even  a  year  hence.    We  do  not 

dis  shall  appropriate  the  money  before  know  but  that  by  death  or  resignation  the 

the   commissions  sliall   spend  it.     The  entire  commission  may  be  changed  and  a 

commissions  may  still  exist  and  superin-  different  class  of  men  control  this  mighty 

tend  the  spending  of  the  money ;  but  the  power  for  the  destruction  of  the  welfare  of 

levyingof  the  taxes  should  be  by  the  lo-  this  city.    At  present  the  commissioners 

cal  authorities — the  councils  of  the  city,  are  honest,  competent,  respected  citiasens; 

Mr.  Temple.    I  consider  this  proposed  but  the  worst  feature  of  ttie  law  creating 

section  to  be  very  wise  and  judicious.    I  the  commission  is  that  the  people  of  the 

do  not  think  there  has  been  any  other  ar-  city  have  no  voice  in  selecting  them.    The 

tide  placed  in  the  Ck>nstitnt!on    which  commission  itself  supplies  vacancies  that 

will  better  suit  the  people  of  Phiiadelpia  occur  by  death,  resignation,  or  otherwise, 

than   this  will,  and  I  desire   gentlemen  and  it  could  easily  happen  that  this  com- 

who  reside  outside  of  the  city  to  give  it  mission  could  beoom3  composed  of  men 

their  careful  consideration  before    they  who  the  people  would  desire  to  drive  not 

vote  it  down.  only  from  the  commisislon  but  from  the 

It  may  be  called  legislation.  Some  city,  and  yet  those  men,  entrenched  b^ 
gentlemen  are  very  rea^y  to  say  that  it  hind  the  act  creating  their  immense 
is  only  legislation  and  therefore  should  powers,  could  exercise  their  will  unre- 
not  go  into  the  Constitution.  I  submit  in  strained,  and  the  people  would  be  ooni- 
view  of  what  has  taken  place  in  the  past  pelted  to  pay  any  bills  they  might  incur, 
that  this  Convention  can  pass  this  section  As  I  said  a  moment  since,  this  is  not  a 
without  being  liable  to  this  objection.  It  question  of  whether  this  is  legislation, 
will  not  do  to  say  that  this  is  a  matter  The  proposed  section  must  not  be  resisted 
which  can  safely  be  left  to  the  Legislature  in  this  way.  The  Convention  must  not 
in  the  future  as  it  has  been  in  the  past,  leave  the  subject  to  the  Legislature,  but 
The  trouble  Is  that  the  JLiCgislature  has  must  come  to  the  help  of  the  people 
had  control  of  this  subject.  The  case  re-  against  the  Legislature.  The  subject  has 
ferred  to  by  my  colleague  (Mr.  Newlin)  been  referred  to  the  Legislature  for  settle- 
is  true.  The  Legislature  of  this  State  ditl  ment  and  they  have  settled  it  on  a  basis 
create  a  commission  for  this  city,  which  which  is  in  contradiction  of  every  princi- 
I  undertake  to  say  is  odious  to  its  people,  pie  of  right.  They  have  not  settled  it  as 
which  the  people  would  never  have  sane-  the  people  of  the  city  or  of  the  State  want 
tioned,  if  the  subject  had  been  left  to  it  settled,  nor  as  the  Legislatures  that 
them  for  determination,  and  which  even  have  assembled  since  that  which  created 
the  councils  of  the  city  would  never  have  this  commission  would  have  settled  it. 
created,  with  the  power  and  the  authority  Therefore,  I  trust  that  the  amendment 
which  this  commission  wields  at  this  offered  by  the  gentleman  fh)m  Philadel- 
time.  phia  will  be  adopted  and  made  a  part  of 

This  commission  and  its  powers  have  the  Constitution,  so  that  we  shall  not  be 

been   described  by  the  author  of   this  compelled  to  submit  to  such  iniquitous 

amendment.    It  not  only  has  supervision  measures  in  the  future, 

of  certain  public  works  of  this  city,  but  it  Mr.  Calvin.    I  desire  to  say  that  1  ap- 

absolutely  has  the  power  to  levy  and  as-  prove  of  the  proposition  submitted  by  my 

sess  a  tax  for  the  purpose  of  making  those  friend  on  my  right  (  Mr.  Newlin.)  I  have 

improvements.    If  the  dty  councils— no  no  doubt  from  all  I  have  hoard  on  the 

matter  for  what  reason,  even  the  very  subject  from  gentlemen  in  this  Con ven- 

best,  were  to  reftiae  to  give  these  commis-  tion,  and  from  what  I  have  read  in  the 

sdoners  the  money  they  may  demand,  they  newspapers,  that  this  ci  ty  of  Philadelphia 

have  the  authority  to  go  into  court  and  has  been   victi missed  most  outrageously 

by  7/ian(2amu^  com  pel  the  dty  treasurer  to  by  the  Legislature;   and  tor  my  part  I 

pay  any  and  all  bills  which  they  contract,  feel  very  anxious  to  provide  proper  rem- 

1  am  not  here  to  say  that  these  oommis-  edies  against  a  repetition  of  these  opera- 

sioners  have  done  anything  that  is  not  tions.     I  will  also  say  for  myself,  and  I 

right  and  proper.    I  have  no  doubt  ihey  think  I  can  say  for  the  whole  country 


246  DEBATES  OF  THE 

8impson,   StantOD,   Struthers,    Temple,  been  elected  at  a  time  of  life  that  ^roald 

Walker,    Wetherill,   John    Price,  *and  bring  him  to  sixty-flve  years,  then  1  could 

Wright — 42.  see  a  propriety  in  saying  that  ho  should 

So  the  amendment  was  rejected.  not  be  re-elected.    If  ho  should  be  elect- 

Absent. — Messrs.  Ad dick»,Ainey,  An-,  ed  at  such  a  time  that  his  ternn  termin- 

drews,   Baer,  Baker,    Bannan,    Barclay,  ates  before  he  is  of  the  age  of  aixty-flTe, 

Bardsioy,  Bartholomew,  Bigler,  Black,  I  see  no  good  reason  why  he  might  not  be 

J.    S.,    Boyd,    Buckalew,  Carter,  Clark,  re-elected,    because   many  Judges    have 

Cochran,  Collins,  Craig,  Cuyler,  Davis,  lived  to  a  green  old  age,  up  to  eighty,  and 

Dodd,    Donning,  Ellis,    Funck,  Gibson,  been  of  good  service  upon  the  bench. 
Gilpin,  Green,  Harvey,  Hazzard,  Heve- .     Mr,  Woodward.  I  wish  the  gentleman 

rin,  Howard,   Ijamberton,  Long,   M'Ca-  had   stated  whether   we    have    had    an 

mant,    M'CuUoch,    M'Murray,    Mantor,  instance  of  a  J  ndge  going  on  our  Supreme 

Metzger,  Newlin,  Parsons,  Patterson,  D.  bench  before  he  was  fifty  years  of  age.     I 

W.,  Porter,   Pughe,  Purviance,  Jno.  N.,  do  not  remember  any.    If  the  rule  be 

Ross,  Rank,  Smith,  Henry  W.,  Smith,  that  Judges  do  not  reach  the  Supreme 

Wm.    H.,    Stewart,  Turrell,  Van  Reed,  bench  before  they  are  fifty  years  of  age, 

Wetherill,  J.  M., White,  David  N., White,  and  then  the  Convention  insists  on  keep- 

Marrs',  White,  J.  W.  F.,  and  Meredith,  mg  them  in  office  twenty-one  years, which 

I^esident — 56  is  the  tenor  of  the  last  vote,  you  have  got 

Mr.  Hemphill.    X  move  to  amend  by  seventy-one  years  for  all  your  Supreme 

strikingout  after  the  word  "weir*  in  the  Judges  at  the  end  of  their  terms.     What 

fourth  line,  the  words  "but  shall  not  be  is  the  necessity  of  the  gontlemin'samend- 

eligible   to  re-election,"  and  inserting:  ment  in  view  of  that  state  of  facts?     In- 

"And   shall  be  ineligible  for  any  other  stead  of  a  Judge  going  oiT  that   bench  at 

ofllce  of  trust,  honor,  or  profit   during  fifty,  I  do   not  know  of  any  Judge  who 

said  term."  went  on  it  before  fifty,  and  now  you  are 

The  amendment  was  rejected.  going  to  add  twenty-one  years  to  his  life 

Mr.  Darlington.    I  propose  to  amend  before  he  leaves  the  bench, 

by  striking  out  the  words  "to  re-election"  Mr.  Struthers.    I   understand    that 

and  inserting  "re"  belore  "eligible;"  so  one  of  our  present  supreme  Judges,  Judge 

as  to  read  "shall  not  be  re-el igi bio."  Williams,  was  only  forty-five  or  forty-«ix 

Mr.  Broomall.    I  would  suggest   to  years  old  when  he  went  on  the  Supreme 

my  colleague  that  instead  of  the  word  bench  ;  and  1   know  of  no  reason   why 

"re-eligible,"  which  is  a  little  awkward,  gentlemen  may  not  bo  elected    to  that 

lie  put  in  the  word  "re-elected."    That  is  office  at  thirty  years  of  age.    There  is 

good  English.  nothing  in  the  Constitution  to  prohibit  it 

Mr.  Darlington.    I  accept  the  modi-  that  I  know  of. 
fication.  Mr.  Armstrong.    I   call  the   gentle- 
Mr.  Armstrong.    I  think  the  section  man's  attention  to  the  fact  that  in  the 
is  in  the  best  phraseoloiry  now.  eighteenth  section  of  this  article  it  is  pro- 
The  President  pro  ^em.    Ttie  question  vided  that  men  shall  not  be  eligible  to 
is  on  the  amendment  of  the  gentleman  the  bench  of  the  Supreme  Court  unless 
from  Chester,  (Mr.  Darlington,)  as  modi-  they  be  at  least  forty  years  of  age. 
fied.  Mr.  Hay.    I  simply  desire  testate,  after 
The  amendment  was  rejected.  what  the  gentleman  from  Philadelphia 
The  President  pro  tern.    The  question  (Mr.  Woodward)  has  said,  that  I  am  not 
recurs  on  the  section.  at  all  in  sympathy  with  any  proposition 
Mr.  Struthers.    I  propose  to  amend  which  would  provide  that  persons  other- 
in  the  fourth  line  by  inserting  after  the  wise  competent  should  not  go  upon  the 
word  "re-election"  the  words  "after  hav-  bench  of  any  court  at  any  particular  age. 
ing  arrived  at  the  age  of  sixty-five  years."  I  do  know  the  fact — the  occurrence  did 
It  appears  to  me  that  there  is  no  great  not  happen  in  this  State  but  in  another 
propriety  in  saying  that  a  Judge  shall  go  and  neighboring  State  whose  judiciary 
ott'  the  bench  when  he  arrives  at  fifty  or  occupies  a  very  high  position — where  a 
sixty  years  of  age,  when  he  has  perhaps  be-  gentleman  was  placed  upon  the  Supreme 
come  the  most  important  and  useful  mem-  bench  and  served  there  very  creditably, 
ber  of  the  bench.    If  he  goes  on  at  thirty  from  the  age  of  twenty-nine  years, 
years,  a  term  of  twenty-one  years  brings  The  President  pro  tern.    The  question 
him  to  fifty-one,  and  I  see  no  reason  why  is  on  the  amendmentof  the  delegate  from 
he  might  not  be  re-elected ;  but  if  he  has  Warren  (Mr.  Struthers.) 
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The  amendment  was  rejected.  three  different  gounties,  are  present^ 

Mr.  S.  A.  PuRviANCB.    Mr.  President :  where  the  ooart  of  oommon  pleas  of  th« 

For  the  purpose  of  raising  the  question,  county  in  which  it  would  be  proper,  un- 

inasmuch   as   I   understand  that  some  less  this  provision  is  inserted  here^  to 

Judges  of  the  Supreme  Court  say  they  do  commence  a  proceeding  of    that  kind, 

not  need  any  increase,  I  move  to  strike  may  not  be  inaession,  and  miky  not  be  in 

out  of  the  first  line  the  word  **seven,**  and  session  for  three  months ;  all  the  injury 

to  insert  "five."  may  bo  done  in  the  meantime  ;  and  there 

The  amendment  was  rejected.  is  no  remedy  and  no  redress.    Judges  of 

The  President  pro  tern.    The  question  the  Supreme  O^urt  at  ch^unbors  in  Pbila- 

recurs  on  the  section.  delphia  issue  a  preliminary  injunction  to 

The  section  was  agreed  to.  snj  P^^rt  of  the  State.    It  is  a  Question 

The  third  section  was  read  as  follows :  Vf**  has  been  much  considered  and  much 

0  »*  mu    t     i«^i«*s      ^r*u^a.  discusscd  by  tUo  legal nu«ds  of  this  Com- 
Section  3.  The  Jurisdiction  of  the  Su-    «,^^.„^^wu  «^^  k  ,  .u^ ^   *     ^c       jr 

,,      t   u  11      4.^  J           *K    c..  .^  monwealth  and  by  Uie  court  i4;^lf,  and  I 

preme  Court  shall  extend  over  the  State,  ...    .    ,.    .i,,  „xTi^  *u*        :    T   r 

J  *u    *   .a       *u        #   I    II  1       I  * .    ^i  think  it  will  strike  the  mind  of  every 

and  the  Judges  thereof  siiall  by  virtue  of    ^^  ,  „    «^„  *i  i- n  ..    *i    *  * 

.1.  .     «       u    J   -.1         «              J*  gentleman  upon  tUl«.llpor  that  a  power  of 

heir  office,  bo  Just  c«i  of  oyer  and  term-  ^^^           ^^     ^  summwy  remedy  in 

tner  and  Kfnoral  jaU  delivery  m  the  wv-  j^  should  be  retained  in  the  high- 
era  counties.  They  shall  have  original  ^«,„rt  of  the  Commonwealth.  I  ho»o 
jurisdiction  In  cases  of  habeas  corpus  and  ^^end.nent  will  prevail, 
of  mandamus  to  courts  of  inferior  Juris-  "^ 
diction,  and  in  cases  of  ^uott/arran^o  as  to  Mr.  MacVeaoh.  T confess,  Mr.  Presf- 
all  officers  of  the  Commonwealth  whose  dent,  that  itseemstome  this  power  ought 
Jurisdiction  extends  over  the  State;  but  to  be  preserved  to  the  Supreme  Court, 
shall  not  exercise  any  other  original  Ju-  »"<*  that  questions  of  such'  gravity  arise 
risdiction.  They  shall  have  appellate  J  u-  *"  connection  with  these  corporations 
risdiction  by  appeal,  certioraH  or  writ  of  that  it  is  very  diffloolt  to  get  them  befbns 
error  in  all  cases  as  is  now  or  may  hereaf-  the  court  of  the  proper  county.  Take  the 
ter  be  provided  by  law.  matter  of  holding  a  corporate  election,  or 
Mr.  Kaine.  I  move  to  amend  the  sec-  noting  upon  Improper  stock.  That  may 
tion  in  the  fourth  line  by  inserting  after  ^  <*o»®  ^^  ^"«  P^*^  ^^  ^"  another  in  tho 
the  word  "of"  where  it  first  occurs,  the  S^^e.  Take  the  matter  of  one  corpora- 
words  "injunction  where  a  corporation  is  t*^"  endeavoring  to  seize  the  railroad  of 
a  party,"  and  to  strike  out  the  second  another  that  may  extend  ov=er  three  or 
"of"  in  the  same  line,  so  as  to  read :  ^^^^  counties.    The  Jftdge  of  the  oonnty 

,,rrii  ^     ^1    II  I.          ^  1     1  i     .  ji  i,.  may  be  interested,  or  he  may  be  atiBent. 

"They  shall  have  original  Jurisdiction  "    -^                        *      ,        J,.    - 

:^  ^™     fft   I       .:          X,  Many  cases  can  occur  in  which  you  can- 

f  T^:LJ^Zt       «^«^«  »  «"-P««-  not  ^ve  an  order  from  him,  attdU  might 

Mon  is  a  party,  habea,  corpu,  and  wand*  ^  ^^^^  ^,^^^,j  g^^^.^^  ^  k™,^  '  in 

r  w  1^  ^u  A  «i.    f   -I  jt  *•         *  *u    c.  what  count V  to  bring  the  action.  II  seems 

1  hold  that  the  Jurisdiction  of  the  Su-  .           ..      .-          ^#^^..»— ...i^    *w*    . . 

,-      ^,       ^        *i   I      ^*         u  tome  the  danger  of  destroying  tWs  J  uns* 

preme  Court  in  casesof  Injunction  where  ^,^,„^  ,,  ^^^  ^^^^  griaW  than  the 

corporations  are  parties,  is  as  Imporunt  of  allowing  it  to  remain  m  the 

and  more  important  than  any  other  item  „     ?«  ne  Court              • 

in  this  section  over  which  their  Jurisdio-  ^ 

tion  is  retained.    Where  we  are  having  so  Mr.  Da»likoton.    There  is  a  proyis- 

many  railroads  and  so  many  important  »0"  ^"  *^o  present  Constitution    which 

and  intricate  questions  arising,  almost  "«"« ^o  mo  to  meet  the  difficulty : 

daily  and  monthly,  where  railroad  com-  "The  Supreme  Court  and  the  several 

paniesare  parties  whose  roads  extend  from  courts  of  common  pleas  shall,  besides  thef 

one  end  of  the  State  to  the  other,  going  powers  heretofore  usually  exercised  by 

through  fifteen  or  twenty  counties,  I  hold  thein,  have  the  power  of  a  court  of  chan- 

U  to  be  of  the  greatest  importance  that  the  eery*  «>  far  as  relates  to  the  perpetuation 

Supreme  Court  should  have  Jurisdiction,  of  testimony,"  Ac. 

I  conversed  with  two  of  the  Judges  of  the  "The  Legislature  shall  yest  in  the  said 

W upre me  Court  on  this  subj act,  and  they  courts  such   powers  to  grant    relief  in 

both  concurred  in  the  opinion  that  this  equity  as  shall  be  found  necessary,  and 

power  should  be  retained  to  them.    Ques-  may  from  time  to  time  engage  or  diaiin- 

tious  of  right,  questions  of  property,  ques-  ish  those  powers,  or  vest  them  ^n  such 

tlons  of  damages  where  a  corporation  other  courts  as  they  shall  Judge  proper 

may  be  trespassing  perhaps  in  two  or  for  the  due  administration  of  justice.''    , 


248  DEBATES  OF  THE 

This  paragraph  seems  to    have    been  example,  railroad  mortgages  often  extend 

omitted  by  the  committee  in  their  report;  from  one  end  of  the  State  to  the  other, 

I  do  not  find  it,  at  least.  and  it  has  been  found  necessary  to  g^ve 

Mr.  Armstrong.    No  sir,  it  is  in.    A  the  Supreme  Conrt  jurisdiction  in  such 

part  of  the  phraseology  of  that  section  cases.    I  suggest  whether  it  wonld  not  be 

was  not  applicable  to  our  present  provif»-  better  to  retain  it  here, 

ion,  but  it  is  In  another  form.  Mr.  S.  A.  Purviancb.    I  do  not  desire 

Mr.  Darlington.    This  would  be  a  to  Fee  this  amendment  carried  upon  the 

very  proper  power  to  retain,  undoubtedly  mere  assent  of  the  chairman  of  the  Jndi- 

—chancery  power  in  the  Supreme  Court  ciary  Committee.    I  rise  to  enter  my  pro- 

to  such  an  extent  as  the  Legislature  shfill  test  against  any  such  original  powers  be- 

see  ftt  to  confer  it —  which  would  cover  all  ing  conferred  on  the  Supreme  Court-    We 

matters  to  which  reference  has  been  made  have  heard  complaints  here  from  time  to 

by  the  gentleman  from  Dauphin.  time  that  the  Supreme  Court  is  behind  in 

Mr.  Woodward.  It  provides  negative-  its  business,  and  allow  me  to  say  tliat  in 

ly  that  they  shall  have  no  other  Jurisdio-  Allegheny   coimty   the  remanets  there, 

tlon  than  is  here  specified.  about  forty  or  fifty  every  year,  are  mainljr 

Mr.  Darlington.    It  does  not  say  so.  occasioned  from  the  fact  that  the  Supreme 

Mr.  BiDDLE.    At  the  end  it  does.  Court  is  listening  to  too  many  injunctions^ 

Mr.  Darlington.   The  provision  of  the  to  too  many  applications  of  that  nature. 

old  Constitution  does  not  provide  nega-  Why  cannot  the  courts  of  common  pleas 

tively.    It  is :  <*The  Legislature  shall  vest  attend  to  this  matter  T    Why  cannot  they 

in  the  said  courts  such  other  powers  to  have  Jurisdiction?     Why   cannot    they 

grant  relief  in  equity  as  shall  be  found  dispose  of  these  applications  Just  as  well 

necessary,  and  may  from  time  to  time  as  the  Supreme  Court?    If  you  strip  the 

enlarge  or  diminish  those  powers,  or  vest  Supreme  Court  of  the  Jurisdiction  which 

them  in  puch  other  courts  as  they  shall  has  hitherto  been  conferred  upon  them* 

Judge  proper."  my  word  for  it  five  efficient  Judges  apon 

Mr.    Woodward.    I  want  to  call  the  that  bench  will  be  able  to  transact  all  the 

attention  ot  the  gentleman  from  Chester  business  that  can  be  brought  before  theui, 

to  the  words  **but  shall  not  exercise  any  in  a  satisfactory  manner.  I  therefore  hope 

otberoriginalJurisdiotion'Mn  the  section  this  proposition  of  the  gentleman  fkt>ni 

before  us.    This  section  prohibits  the  ex-  Fayette  will  not  prevail, 

orcise  of  any  other  Jurisdiction  than  that  Mr.  Corbett.    I  hope  that  this  amend- 

which  is  enumerated.    If  it  be  important  ment  will  not  prevail.     I  do  not  see  any 

to  put  in  the  provision  which  the  gentle-  reason  why  we  should  give  a  remedy  to 

man  from  Fayette  has  offered,  and  I  think  a  corporation  that  is  not  given  to  a  private 

it  is,  it  ought  to  be  done  expressly.  citizen.    Besides  this,  I  might  say  that  I 

Mr.  Biddle.    I  merely  wish  to  give  one  have  no  doubt  that  if  all  the  suitors  of  the 

additional  reason  in  favor  of  this  amend-  State  could  commence  their  suits  in  the 

ment.    It  is  very  often  vital  to  the  inter-  Supreme  Court,  they  would  be  advan- 

ests  of  a  large  portion  of  the  oommumty  taged  where  the  amount  is  sufficient  to 

(toacounty  for  instance)  to  liave  a  ques-  Justify  them.    But  if  we  are  going  to  re- 

tlon  determined  by  the  gprauting  of  an  in-  lieve  the  Supreme  Court  of  the  great  pre; - 

junction.    If  the  local  judge  refuses  an  sure  of  its  business,  which  has  been  so  re- 

inj unction,  they  will  be  remediless  for  a  riously  complained  of  upon  this  floor,  wo 

long  period  of  time,  and  driven  to  a  long  must  wipe  away  the  original  Jurisdiction, 

delay  and  an  action  at  law,  whereas  if  the  There  is  no  reason  whatever  for  giving 

question  is  heard  in  the  first  instance  by  that  court  Jurisdiction  in  these  cases.    The 

a  court  in  banc,  as  this  amendment  con-  Legislature  can  provide  for  cases  where 

templates,  the  controversy  can  be  deter-  Judges  are  interested,  and  the  remedy 

mined  in  the  first  instance  in  a  rapid  and  now  is  full  and  plenary.    You  can  file 

inexpensive  mode.  your  bill,  and  it  |s  not  necessary  that  the 

Mr.  Armstrong.    I  am  satisfied  that  court  should  be  in  session.    You  can  br 

this  amendment  is  Judicious,  and  I  hope  giving  proper  notice  get  your  case  to  a 

it  will  be  adopted.  Jadge  in  chambers  for  an  interlocutory 

Mr.  MaoConnbll.    I  rise  to  make  a  or  preliminary  injunction.  Not  only  tliat, 

suggestion  to  the  gentleman  from  Fay-  but  there  is,  by  an  act  of  Assembly,  now 

ette,  whether  it  would  not  be  advisable  provided  a  plan  for  an  appeal  fh>m  a  de- 

to  give  the  Supreme  Court  Jurisdiction  in  oision  on  an  application  for  an  interiocn- 

casesof  mortgages  of  corporations.    For  tory  injunction  in  Pennsylvania.     You 
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are  allowed  to  take  it  np  to  teat  the  oor-  and  if  we  reqaire  that  the  question  shall 

rectnefis  of  the  decision  of  the  court  bo-  first  be  determined  in  the  oouimon  pleas 

low.  of  the    several  ooanties,  the  whole  effi- 

HAy  friend  from  Allegheny  has  well  ap-  oiency  of  the  remedy  might  be  lost.    I 

pealed   to   this  Convention   not  to  load  believe  therefore  that  the  amendment  is 

down  the  judges  of  the  Supremo  Court  a  judicious  one. 

with  the  burden  of  these  cases.  I  can  say  Mr.  Mann.  I  hope  that  the  amend- 
to  this  Convention  that  in  western  Peun-  ^ent  to  the  amendment  will  not  prevail, 
sylvanla  a  large  portion  of  the  term  of  it  is  a  wiping  out  of  this  section  as  it  was 
the  Supreme  Court  is  taken  up  by  cases  passed  and  reported  from  the  committee 
referred  to  it,  certified  from  and  coming  of  the  whole.  It  is  to  restore  to  the  Su- 
there  from  the  eastern  portion  of  the  preme  Court  a  very  large  amount  of  orig- 
State,  and  ordered  to  be  there  re-argued,  inal  Jurisdictlan  which  this  Convention 
I  have  been  in  attendance  upon  that  had  deemed  it  wise  to  withhold  from  it. 
court  several  times  when  the  attorneys  of  it  jg  to  establish  a  favoritism  in  the  prac- 
the  western  district  were  in  the  court  tioe  of  law  in  Pennsylvania.  It  is  to  give 
ready  to  argue  their  writs  of  error,  but  certain  favored  localitiesad  vantages  which 
were  delayed  for  days  and  days  in  the  should  belong  to  the  State  alone,  and  I 
transaction  of  the  legitimate  business  hope  there  will  be  no  such  favoritism  en- 
of  that  district,  by  these  cases  which  had  dorsed  by  this  Convention, 
been  certified  for  re-argument  from  the  «,  ^  ,  ,  ,  ..,_... 
eastern  section  of  the  State.  W«  ^?^^  heard  it  constantly   stated 

1  hope  this  amendment  will  not  pre-  "P^"  ^^'^  floor,   whenever  the  businesa 

vail.    There  is  no  reason  wh v  these  par-  *^^  "}«  Supreme  Court  h^  been  under  dis- 

ties   cannot  seek  relief  in  the  court  of  cussion,  that  that  Court  is  overburdened 

common  pleas,  and  take  the  regular  chan-  *"^,f  ^'^^  ^^  J""?  f ''^"'^*'  **  ^"^f  ''''\'^!' 

nel  to  get  justice.  W^"»  »^''»  ^*^®  delegates  preparing  this 

Mr.  C0R80N.     I  move  to  strike  out  the  f  ctlon  of  the  articleon  the  judiciary  did 

words,  "where  a  corporation  is  a  party.-  ^"™»»*\  ^^'^  ^^^'^^J  *"^  **^®  !«^"^"  ^" 

That  leaves  the  word  "injunction"  in  the  ^"^^^^^  to  pass  as  it  is  now  printed  on  our 

ameiidment,and  the  section,  if  so  amend-  ^^^^^^  ^^  ^''j!®'  ^^^\  *^«  Supreme  Court 

ed,  willlread,  "So  that  the  Supreme  Court  '"^K*^*  be  relieved  of  some  of  the  burden 

shall  have  original  Jurisdiction  in  case  of  *^»^  ^^  hitherto  been  upon  them.    Yt  e 

injunction,  habeas  ctrrpus,''  &c.  ^"^'^  '*^*'  ^*>®'«  ^"^  ^®"  *  8^**  °^»*^  <^^ 

I  see  no  reason  why  corporations  should  business  imposed  upon  them  heretofore 

be  preferred  in  this  matter.   I  understood  "^^^^^^^  any  excuse  or  any  necessity  for 

the  amendment  was  proposed  to  reach  **^  ^'^^^  ^**"®-    '^^  ^^^^  "*^^  **'  **'  ^ 

corporations  an  defendants,  but  it  give  <»"''^  °^  revision  to  revise  the  decisions 

them  as  advantage  over  the  people  gen-  *"^  proceedings  of  the  courts  below ;  and 

erall  V,  as  complainants,  and  they  have  no  '^  '*^**  *»  ^<^"®  *^®'®  ^^"  ^  "^  difficulty 

right  to  that  preference  over  the  people  ^«  ^^®^'  disposing  promptly  of  all  busi- 

of  Pennsylvania.    We  are  willing  to  vote  ness  which  shall  come  before  them.    But 

for  the  word  "injuction,"  and  if  we  carry  "^^  *"^^  ^^^^  section  to  be  amended  as 

that  we  will  vote  the  word  "corporations"  *'  *»  ^®'®  attempted  to  be,  and  we  shall 

down.  force  upon  the  Supreme  Court  original 

Mr.  Armstronq.  The  Supreme  Court  Jurisdiction  which  will  create  the  same 
have  been  relieved  of  their  general  equity  difficulty  we  have  had  heretofore  in  ref- 
jurisdiction,  and  the  Legislature  aro  for-  erence  to  the  Supreme  Court  finding  time 
bidden  from  restoring  it.  The  reason  why  ^^  attend  to  its  legitimate  business.  The 
it  would  be  judicious  to  insert  this  great  mass  of  business  from  the  State  at 
amendment  is  that  it  applies  only  to  cor-  ^»^®'  '*^®  revision  of  the  decisions  of  the 
porations.  These  corporations  have  co'irU  of  common  pleas,  which  are  the 
powera  to  be  exercised  in  various  coun-  proper  and  legitimate  matters  for  the  at- 
ties,  sometimes  in  ifiany  counties  extend-  Mention  of  the  Supreme  Courts,  will  be  do- 
ing over  the  Jurisdiction  of  a  number  of  ^*y«<*  ^y  thrusting  upon  them  this  arigi- 
oommon  pleas  courts,  and  hence  there  nal  Jurisdiction,  for  which  there  is  none- 
may  be  confiictlng   opinions  upon   the  ^©ssity  whatever. 

same  question  If  it  be  left  for  decision  I  hope,  therefore,  that  this  amendment 

to  the  courts  of  common  pleas.    It  might  to  the  amendment  will  not  prevail,  and 

so  happen  at  times  that  the  power  of  in-  then  X  hope  that  the  amendment  will  be 

juction  should    be  exercised  promptly,  voted  down. 
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The  amendment  to  the  amendment  waa  Y  B  A  S . 

rejected.  Messrs.  Alrlcks,  Armstrong,  Baily,(Per- 
Mr.  Broomai.l.    1  move  to  add  to  the  ry,)  Beebe,  Blddle,  Bowman,  Brod head, 
amendment  the  word   "defendant,"  so  Broomall,  Bullitt,  Calvin,  Campbell.  Ca- 
that  it  will  read  "where  a  corporation  is  ^ey.  Church,  Corson,  Curry,  Dallas,  Dar- 
a  party  defendant."    1  am  not  willing  to  lington,  Edwards,  Elliott,  Pmney,  Pulton, 
let  a  corporation  drag  an  individual  into  Guthrie,    Hanna,     Hazzard,    Hemphill, 
the  Supreme  Court,  because  there  is  no  Kaine,  Knight,  Lilly,  MacConnell,  Mac- 
necessity  for  it.    A  corporation  can  get  an  veagh,   Mitchell,    Mott,    Niles,    Patton, 
injunction  against  an  individual   in  his  Read,  John  R.,  Reed,  Andrew,  Reynolds, 
own  county.     The  reason  for  allowing  Russell,  Sharpe.  Smith,  H.  G.,  WetheriU, 
one  corporation  to  bring  another,  or  an  john  Price,  Wherry  and  Woodward— 43. 
individual  to  bring  a  corporation  into  the  -m-  a  v  « 
Supreme  Court  by  this  process,  is  because  r<  A  Y  S . 
the  corporations  are  so  ramified  in  their  Messrs.  Bailey,  (Huntingdon,)   Black, 
interests  that  they  virtually  embrace  the  Charles   A.,    Brown,    Cassldy,    Corbett, 
judges  of  the  very  courts  that  are  called  Croumiller,  De  France,  Ewing,  Hay,  Hev- 
upon  to  gmnt  an  injunction.    I  think  the  erln,  Horton,  Hunsicker,   Landis,  Law- 
President  of  this  body  remerabera  an  in-  rence,  Littleton,  M'Clean,  Mann,  Minor, 
stance  in  which  a  judge  of  a  court  of  his  Palmer,  G.  W.,  Palmer,  H.  W.,  Patterson, 
own  county  refused  to  grant  an  injunc-  t.  H.  B.,  Purman,  Pui-viance,  Samuel  A., 
tion,  and  legislation  had  to  bo  procured  Simpson,    Struthers,    Temple,    Walker, 
to  get  justice  against  a  corporation,  the  Worrell  and  Wright— 29. 
judge  being  largely  interested  in  the  cor-  g^  t^Q  amendment  was  agreed  to. 
pora  ion.  Aiwent.— Messrs.  Achenbach,Addick8, 

The  only  reason  for  putting  in  the  pro-  Ainey,  Andrews,   Baer,  Baker,  Bannan, 

vision  at  all  is  because  of  the  power  of  i^^ralsiv,  Birdsley,  Bartholomew,  Bigler, 

these  corporations,  and  because  of   the  jjuck,'  J.  S.,   Boyd,     Buckalew,  Carter, 

likelihood  there  is  that  the  judge  of  the  ciark,  Cochran,   Collins,  Craig,    Curtln, 

court  of  common  pleas  will  he  interested  cuyler,  Davis,  Dodd,  Dunning,  Ellis,  Fell, 

as  a  stockholder  or  bondholder  in  some  pn^ck,  Gibsju,  Gilpin,  Green,  Hall,  Har 

way  in  the  railroads  within  his  district.  ^^^^  ll>^ard,  Limberton,   Lear,   Long, 

That  is  the  only  reason,  and  that  does  not  M'Cainant,M'Culloch,M'Murrav,  Mantor, 

extend  to  individuals.     Hence  1  think  Metz^'er,  Newlin,  Parsons,  Patterson,  D. 

this  power  should   be  limited  to   ctises  w.,  Porter,  Pugho,  Purviunce,  John  X., 

where  a  corporation  is  a  party  defendant.  R^o^e,  Ross,  Runk,  Smith,  Henry  W., 

The  Phksident  pro  tern.    The  question  Smith,  Wm.   H.,  Stanton,  Stewart,  Tur- 

is  on  the  amendment   of  the   delegate  reli,  Van  Reed,  WetheriU,  J.  AL,  White, 

from  Delaware  to  the  amendment.  David  N.,  White,  Harry,  White,  J.  W.  F. 

The  amendment  to  the  amendment  was  and  Meredith,  PrMidcn^— 61. 

rejected.  The  PRK-sioENTpro  ^cw.    Tlie  question 

The  President  pro  tern.    The  question  recurs  on  the  section  as  amended, 

recurs  on  the  amendment.  The  section  as  amended  was  agreed  to. 

Mr.  Corbett  and  Mr.  Hunsicker  call-  '^^f  ^^'^^^^  '^^  ^^^  °®^^  sectionas  fol- 

ed  for  the  yeas  and  nays.  lows: 

n^^     T^                          ^          ^    ^  SECTION  4.     Uutll  othcrwiso  directed 

The  President  pro  tern.    Do  ten  gen-    .     ,        ^.i     ^^   ^^^  ^4f  i^  -  -i«ii 

.     ^            '^,    ,        ,,,           *  by  law,  the  courts  of  common  pleas  shall 

tlomcn  rise  to  second  the  call?  "^  . .    '      „  ^. .„^«^  «— «ki8„i  ^^  ««.«*.t^» 

continue  as  at  present  established  except 

The  yeas  and  nays  were  ordered,  more  ^g  herein  changed.      Not  more  than  four 

than  ten  members  rising  to  second  the  counties  shall  at  any  time  be  included  in 

^^^*  one  judicial  district  organized  for   said 

Several  Delegates.    Let  the  amend-  ^ourtg, 

ment  be  read.  j^j,.   r^ixe.     I  move  to  strike  out  all 

The  Clerk.    Tlie  amendment  is  to  in-  after  the  words  **  section  four  "  and  insert 

■ert  after  the  word  "of  in  the  fourth  line  what  I  send  to  the  Chair, 

of  the  section,    tlie   words   "injunction  Mr.  Armstronci.    I  would  suggest  to 

where  a  corporation  is  a  party  defend-  the  gentleman,  if  he  will  permit  me  tor 

Ant.**  one  moment,  that  the  section  as  it  now 

The  yeas  and  nays  were  taken  with  the  stands  is  precisely  the  third  section  of  the 

following  result :  Hfth  article  of  the  present  Conatitution, 
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with  the  exception  that  it  provides  that  objection  made  to  the  original  proposition 

*<  not  more  than  fonr  counties  shall  at  any  which  I  offered  in  committee  of  the  whole 

time  be  included  in  one  judicial  district "  was  that  I  had  districted  the  State,  which 

instead  of  tlve,  as  in  the  old  Constitution.  I  did  more  for  the  purpose  of  illustrating 

Let  this  section  pass,  and  if  the  gentle-  the  plan  and  the  principle  than  anything 

man  has  an  additional  section  to  oifer,  else ;  but  I  have  concluded  that  it  would 

let  it  be  as  a  new  section  hereafter.  be  mucii  better  to  merely  establish  the 

Mr.  Kaine.    The  adoption  of  this  sec-  system  in  the  Constitution,  and  Icav^  the 

tion  as  it  stands  would  entirely  exclude  details  of  the  organization  of  the  courts, 

the  one  that  I  have  to  offer,  and  it  is  to  and  the  manner  in  which  they  shall  take 

take  the  place  of  it  if  adopted.  cognizance  of   the    business    that  shall 

The  President  pro  tern.    The  amend-  come  before  them  as  courts  in  banc,  to 

ment  of  the  gentleman  from  Fayette  will  the  Legislature.    A  district  may  consist 

be  read.  of  two  counties,  it  may  consist  of  three, 

Tbe  CiiSBK.    It  ib  proposed  to  strike  or  it  may  consist  of  more,  just  as  it  may 

out  all  after  the  words  "section  four/'  suit  the  circumstances  of  the  district  pro- 

and  insert:  posed  to  be  established,  and  of  that  the 

**The  judges  of  the  several  courts  of  Legislature  can  be  and  will  be  the  proper 
common  pleas  shall  be  learned  in  the  law,  judges,  coming  as  they  do  directly  Aroni 
and  shall  be  elected  by  the  qualified  vo-  tbe  people  and  from  the  various  districts, 
ters  of  the  district  over  which  they  are  to  I  think,  Mr.  President,  after  having 
preside  for  the  term  of  ten  years,  if  they  given  this  subject  oonsidsrable  reflection, 
so  long  behave  themselves  well.  The  after  having  examined  the  systems  of 
General  Assembly  shall  at  its  tirst  session  every  State  in  the  Union,  that  this  will 
after  the  adoption  of  the  amendments  to  answer  a  better  purpose  for  the  organiza- 
the  Constitution,  divide  the  State  into  tion  of  courts  of  common  pleas  than  any- 
suitable  judicial  districts,  and  provide  for  thing  that  I  have  been  able  to  come 
the  election  of  three  judges  in  each  die-  across.  I  have  received  many  letters  and 
trict,  except  when  a  single  county  shall  oommunications  from  diflerent  parts  of 
require  a  greater  numt>er ;  but  no  county  the  State  from  distinguished  members  of 
shall  bedivided  in  forming  a  district.  The  the  bar  who  very  freely  approve  of  the 
aforesaid  Judges,  during  their  continuance  plan  Three  judges  in  a  district  will 
in  office,  shall  reside  within  the  district  hold  their  regular  courts,  each  one  alter- 
for  which  they  shall  be  respectively  elect-  nating;  and  at  such  times  as  the  Legisla- 
ed ;  and  when  more  than  one  county  ture  may  provide,  once,  twice,  three  or 
shall  compose  a  district,  they  shsll  so  al-  four  times  a  year,  those  judges  will  meet 
ternate  in  holding  courts  in  the  several  in  banc  under  this  system  in  each  county 
counties  composing  the  district,  that  tbe  in  the  district  and  there  hear  and  deter- 
same  judge  shall  not  sit  oftener  than  once  mine  important  questions,  motions  for  new 
in  every  third  successive  regular  term  of  trials,  reserved  points,  and  every  thing 
the  courts  to  be  holden  in  said  county,  of  that  kind,  which  will  at  once  strike  the 
unless  from  some  unavoidable  cause  it  minds  of  legal  gentlemen  upon  this  floor, 
shall  be  rendered  impracticable.  Courts  When  tliose  matters  are  heard  on  full  ar- 
in  banc  shall  be  held  by  the  judges  of  ov-  gument  before  this  court  in  banc  and  de- 
cry district,  or  a  majority  of  them,  in  each  termined  by  three  judges  or  by  a  ma- 
ocmnty,  at  such  times  and  for  the  transac-  jority  of  them,  the  decisions  will  give  sat- 
tion  of  such  business  as  may  be  prescrib-  isfaction,  in  'my  opinion,  to  a  large  por- 
ed by  law.  When  holding  courts  in  banc,  tion  of  the  people,  and  without  any  addi- 
the  judge  oldest  in  commission,  or  the  tional  expense  will  relieve  in  a  great 
oldest  in  commission  and  senior  in  age,  measure  the  troubles  of  tbe  Supreme 
shall  preside.*'  C^urt.      A  question   decided   by   three 

Mr.   Kaime.       Mr.   President :     This  judges  living  in  three  different  counties 

amendment   ooi^tains  the    principle    in  will  be  entitled   to  greater  weight  and 

substance  of  an  amendment  which  I  of-  greater  consideration  than  that  decided  by 

fered  in  committee  of  the  whole,  but  I  one  in  the  hurry,  perhaps  of  an  argument 

have  changed  it  very  much  in  its  details,  and  a  trial. 

This  amendment  leaves  it  entirely  to  the  This  proposition  will  establish  a  system 

Legislature  to  form  the  districts,  to  fix  throughout   the  State  that  I  think  will 

the  time  of  holding  courts,  and  the  man-  work  well.  I  hope  it  will  commend  itself 

ner  in  which  the  judges  shall  meet  to-  to  the  members  of  this  Convention  and 

gether  to  hold  courts  in  banc.    The  great  tluit  it  nuiy  be  adopted.    I  do  not  dealre 
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The  amendment  to  the  amendment  was  Y  B  A  S . 

rejected.  Messrs.  Alricks,  Armstrong,  Baily.(PeT- 
Mr.  BROOMAI.L.  1  move  to  add  to  the  j^  )  jjeebe,  Biddle,  Bowman.  Brodhead, 
amendment  the  word  "defendant,"  so  Broomall,  Bullitt,  Calvin,  Campbell,  Ca- 
that  it  will  read  "where  a  corporation  is  ^^y^  church,  Corson,  Curry,  Dallas,  Dar- 
a  party  defendant."  1  am  not  willing  to  lington,  Edwards, Elliott,  Finney, Fulton, 
leta  corporation  drag  an  individual  into  Guthrie,  Hanna,  Hazzard,  Hemphill, 
the  Supreme  Court,  because  there  is  no  Kaine,  Knight,  Lilly,  MacConnell,  Mao 
necessity  for  it.  A  corporation  can  get  an  Veagh,  Mitchell,  Mott,  Niles,  Patton, 
injunction  against  an  individual  in  his  Read,  John  R.,  Reed,  Andrew,  Reynolds, 
own  county.  The  reason  for  allowing  Russell,  Sharpe,  Smith,  H.  G.,  Wetheriil, 
one  corporation  to  bring  another,  or  an  jq^q  Price,  Wherry  and  Woodward-43. 
individual  to  bring  a  corporation  into  the  tc  a  v  q 
Supreme  Court  by  this  process,  is  because  J*  A  i  S . 
the  corporations  are  so  ramified  in  their  Messrs.  Bailey,  (Huntingdon,)  Black, 
interests  that  they  virtually  embrace  the  Charles  A.,  Brown,  Casaidy.  Corbett, 
judges  of  the  very  courts  that  are  called  CronmiUer,  De  France,  Ewing,  Hay,  Ilev- 
upon  to  grant  an  injunction.  I  think  the  erln,  Horton,  Hunsicker,  Landia^  Law- 
President  of  this  body  remembers  an  in-  ronce,  Littleton,  M*Clean,  Mann,  Minor, 
stance  in  which  a  judge  of  a  court  of  his  Palmer,  G.  W.,  Palmer,  H.  W.,  Patterson, 
own  county  refused  to  grant  an  injunc-  t.  H.  B.,  Purman,  Pnrvianoe,  Samuel  A., 
tlon,  and  legislation  had  to  be  procured  Simpson,  Struthers,  Temple,  Walker, 
to  get  justice  against  a  corporation,  the  Worrell  and  Wright— 29. 
judge  being  largely  interested  in  the  cor-  g^  ^^0  amendment  was  agreed  to. 

*^           *  Absext. — Messrs.  Aohenhach,  Addicks. 

The  only  reason  for  putting  in  the  pro-  ^j^^^^  Andrews,   Baer,   Baker,  Bannan, 

vision  at  all  is  because  of  the  power  of  R^rday,  Birdsley,  Bartholomew.  Hitler, 

these  corporations,  and  because  of   the  ^i^^j^^  j^  g,^   j^^y^^     Buckalew,  Carter, 

likelihood  there  is  that  the  judge  of  the  Cj^rj^^  Cochran,   Collins,  Craig,   Curtin, 

court  of  common  pleas  will  be  interested  cuyler,  Davis,  Dodd,  Dunning,  Ellis,  Fell, 

as  a  stockholder  or  bondholder  in  some  puiick,  Gibson,  Gilpin,  Green,  Hall,  Bar 

way  in  the  railroads  within  his  district,  ^ov,  ll)^drd,   Limberton,    Lear,  liong, 

That  is  the  only  reason,  and  that  does  not  M'Camant, M'Culloch.  M'Murrav,  MAutor, 

extend  to  individuals.     Hence  I  think  Metz^er,  Newlin,  Parsons,  Patter^n.  P. 

this  power  should   be  limited  to   cases  w..  Porter,  Pughe,  Purviance,  John  >'., 

where  a  corporation  is  a  party  defendant.  R.^oke,  Ross,  Runk,  Smith,  Henry  W., 

The  President  pro  (eyn.    The  question  Smith,  Wm.  H.,  Stanton,  Stewart,  Tur- 

is  on  the  amendment   of  the   delegate  rell.  Van  Reed,  Wetheriil,  J.  M.,  Whiw, 

from  Delaware  to  the  amendment.  David  N.,  White,  Harry,  White,  J.  W.  F. 

The  amendment  to  the  amendment  was  and  Meredith,  Pre«uien£— 61. 

rejected.  The  Paksidbnt  pro  tern.    The  question 

The  President  pro  tern.    The  question  recurs  on  the  section  as  amended, 

recurs  on  the  amendment.  1'he  section  as  amended  was  agreed  to. 

Mr.  Corbett  and  Mr.  Hunsicker  call-  'A;^f  ^^^«^^  '^^  ^^^  "^^^^  section  as  fol- 

ed  for  the  yeas  and  nays.  lows: 

,T.,     r»       ,                \         Tx    *  Section  4.     Until  otherwise  directed 

The  President  pro  <«m.    Do  ten  gen-  ^     •        ..u           *     *                    ^    - -w.ii 

.,             .     ^            ^,  ^.        ,,-           *  by  law,  the  courts  of  common  pleas  suaii 

tlemen  rise  to  second  the  call?  *.-               »  ^  ^       *      •  »  i-  1:^,1  ^^»ont 

continue  as  at  present  established  except 

The  yeas  and  nays  were  ordered,  more  ^^  herein  changed.      Not  more  than  four 

than  ten  members  rising  to  second  the  counties  shall  at  any  time  be  included  in 

^^^-  one  judicial  district  oi^nized  for  said 

Several  Delegates.    Let  the  amend-  courts. 

ment  be  read.  j^j^   Kaine.     I  more  to  strike  out  all 

The  Clerk.    The  amendment  is  to  in-  after  the  words  ••  section  four"  and  insert 

•ert  after  the  word  "of  in  the  fourth  line  what  I  send  to  the  Chair. 

of  the  section,    the   words   "injunction  Mr.  Armstrong.    I  would  suggest  to 

where  a  corporation  is  a  party  defend-  the  gentleman,  if  be  will  permit  me  for 

**^t."  one  moment,  that  the  section  as  it  now 

The  yeas  and  nays  were  taken  with  the  stands  is  precisely  the  third  section  of  tb» 

following  result :  Hfth  article  of  the  present  ConstitatioD, 
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with  the  exception  that  it  provides  that  objection  made  to  the  original  proposition 

**  not  more  than  four  counties  shall  at  any  which  I  offered  in  committee  of  the  whole 

time  be  included  in  one  judicial  district  **  was  that  I  had  districted  the  State,  which 

instead  of  Hve,  as  in  the  old  Constitution.  I  did  more  for  the  purpose  of  illustrating 

Let  this  section  pass,  and  if  the  gentle-  the  plan  and  the  principle  than  anything 

man  has  an  additional  section  to  offer,  else ;  but  I  have  concluded  that  it  would 

let  it  be  as  a  new  section  hereafter.  be  mucii  better  to  merely  eptablish  the 

Mr.  Kaine.    The  adoption  of  this  sec-  system  in  the  Constitution,  and  IcavQ  the 

tlon  as  it  stands  would  entirely  exclude  details  of  the  organization  of  the  courts, 

the  one  that  I  have  to  oiler,  and  it  is  to  and  the  manner  in  which  they  shall  take 

take  the  place  of  it  if  adopted.  oognizanoe  of   the    business    that  shall 

The  Pbesidbnt  pro  tern.    The  amend-  come  before  them  as  courts  in  banc,  to 

ment  of  the  gentleman  from  Fayette  will  the  Legislature.    A  district  may  consist 

be  read.  of  two  counties,  it  may  consist  of  three, 

Tbe  Clebk.    It  ib  proposed  to  strike  or  it  may  consist  of  more,  Just  as  it  may 

out  all  after  the  words  *' section  four,"  suit  the  circumstances  of  the  district  pro- 

and  insert:  posed  to  be  established,  and  of  that  the 

**The  Judges  of  the  several  courts  of  Legislature  can  be  and  will  be  the  proper 
common  pleas  shall  be  learned  in  thelaw,  judges,  coming  as  they  do  directly  from 
and  shall  t>e  elected  by  the  qualified  vo-  tbe  people  and  from  the  various  districts, 
tersof  the  district  over  which  they  are  to  I  think,  Mr.  President,  after  having 
preside  for  the  term  of  ten  years,  if  they  given  this  subject  considerable  reflection, 
so  long  behave  themselves  well.  The  after  having  examined  the  systems  of 
General  Assembly  shall  at  its  first  session  every  State  in  the  Union,  that  this  will 
after  the  adoption  of  the  amendments  to  answer  a  better  purpose  for  the  organiza- 
the  Constitution,  divide  tbe  State  into  tion  of  courts  of  common  pleas  than  any- 
suitable  Judicial  districts,  and  provide  for  thing  that  I  have  been  able  to  come 
the  election  of  three  judges  in  each  dis-  across.  I  have  received  many  letters  and 
trict,  except  when  a  single  county  shall  communications  from  different  parts  of 
require  a  greater  numt>er ;  but  no  county  the  State  from  distinguished  members  of 
shall  bedlvided  in  forming  a  district.  The  the  bar  who  very  freely  approve  of  the 
aforesaid  Judges,  during  their  continuance  plan  Three  Judges  in  a  district  will 
in  office,  sliall  reside  within  the  district  hold  their  regular  courts,  each  one  alter- 
for  which  they  shall  be  respectively  elect-  nating ;  and  at  such  times  as  the  Legisla- 
ed ;  and  when  more  than  one  county  ture  may  provide,  once,  twice,  three  or 
shall  compose  a  district,  they  shall  so  al-  four  times  a  year,  these  judges  will  meet 
ternate  in  holding  courts  in  the  several  in  banc  under  this  system  in  each  county 
counties  composing  the  district,  that  the  in  the  district  and  there  hear  and  deter- 
same  judge  shall  not  sit  oftener  than  once  mine  important  questions,  motions  for  new 
in  every  third  successive  regular  term  of  trials,  reserved  points,  and  every  thing 
the  courts  to  be  holden  in  said  county,  of  that  kind,  which  will  at  once  strike  the 
unless  from  some  unavoidable  cause  it  mindsof  legal  gentlemen  upon  this  floor, 
shall  be  rendered  impracticable.  Courts  When  those  matters  are  heard  on  fuUar- 
in  banc  shall  be  held  by  the  Judges  of  ev-  gument  before  this  court  in  banc  and  de- 
cry district,  or  a  majority  of  them,  in  each  termined  by  three  jud^s  or  by  a  ma- 
county,  at  such  times  and  for  the  trausao-  Jority  of  them,  the  decisions  will  give  sat- 
tion  of  such  business  as  may  be  prescrib-  isfaction,  in  'my  opinion,  to  a  large  por- 
ed by  law.  When  holding  courts  in  banc,  tion  of  the  people,  and  without  any  addi- 
the  Judge  oldest  in  commission,  or  the  tional  expense  will  relieve  in  a  great 
oldest  in  commission  and  senior  in  age,  measure  the  troubles  of  the  Supreme 
shall  preside.*'  Court.      A  question   decided    by   three 

Mr.   Kaime.       Mr.   President:     This  Judges  living  in  three  different  counties 

amendment   contains  tlie   principle    in  will  be  entitled   to  greater  weight  and 

substance  of  an  amendment  which  I  of-  greater  consideration  than  that  decided  by 

fered  in  committee  of  the  whole,  but  I  one  in  the  hurry,  perhaps  of  an  argument 

have  changed  it  very  much  in  its  details,  and  a  trial. 

This  amendment  leaves  it  entirely  to  the  This  proposition  will  establish  a  system 

Legislature  to  form  the  districts,  to  fix  throughout   the  State  that  I  think  will 

the  time  of  holding  courts,  and  the  man-  work  well.  I  hope  it  will  commend  itself 

ner  in  which  the  Judges  shall  meet  to-  to  the  members  of  this  Convention  and 

gether  to  hold  courts  in  banc.    The  great  that  it  may  be  adopted.    I  do  not  desiro 
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to  weary  the  Convention  with  a  long  ar-       The  Pbbsident  pro  tern,    The  qaestion 

gument  in  its  favor.    II  was  the  subject  recurs  on  the  amendment  of  the  delegate 

of  argument  here  before  and  the  principle  from  Fayette. 

of  it  fully  debated,  and  I  leave  it  now  for       Mr.  Woodward.    I  rise  merely  to  lay 

the  discussion  and  consideration  of  the  that  I  consider  this  is  the  best  proposition 

Convention.  we  are  likeiy  to  get  in  the  way  of  an  in- 

Mr.  Fulton.    I  move  to  amend  the  termediate  court.    It  is  not  what  I  would 

amendment  by  striking  out  all  after  the  wish  it  to  be  ;  it  is  not  what  I  think  the 

word  "election,"  in  the  ninth  line,  down  public   interest  requires;    but  it  ooinee 

to  the  word  "courts,"  in  the  thirteenth  nearer  to  an  intermediate  court  than  any 

line.  proposition  I  have  seen.    It  provides  that 

The  Prbsidrnt  pro  tern.    The  Clerk  the  Legislature  shall  divide  the  State  into 

will  read  the  words  proposed  to  bestrick-  districts  containing  at  least  three  judges, 

©n  out.  The  probability  is  that  they  will  oontain 

The  Clerk  read  as  follows :  more  than  that.    Then  it  provides  that 

"And  when  more  than  one  county  shall  these  Judges  shall  alternate.  That,  In- 
compose  a  district,  they  shall  so  alternate  stead  of  being  an  objection,  as  was  urged 
in  holding  courts  in  the  several  counties  by  a  gentleman  near  me,  is  I  thinlL  a  re- 
composing  the  district  that  thesame  judge  commendation  of  the  amendment.  That 
shall  not  sit  ofboner  than  once  in  every  they  shall  sit  in  banc  to  review  their  own 
third  successive  regular  term  of  the  court  decisions  on  motions  for  a  new  trial,  is 
to  beholden  in  said  county,  unless  from  certainly  an  improvement;  and  if  this 
some  unavoidable  cause  it  shall  be  ren-  mtermediatecourt  could  have  been  made, 
dered  impracticable."  as  I  proposed  to  make  it,  a  court  of  errors 

Mr.  Fulton.    I  simply  desire  to  say  and  appeals  exclusively,  with  no  original 

that  the  change  I  wish  to  make  in  this  jurisdiction,  the  Supreme  Court  woald 

amendment  is  to  strike  out  the  alterna-  have  been  greatly  relieved.    Under  this 

tion  of  the  judges  traveling  from  county  arrangement,  the  Supreme  Court  will  not 

to  county,  so  that  each  j  udge  may  remain  be  at  all  relieved.   But  my  ideas  were  cru- 

In  his  own  county  and  hold  the  court  ci  tied  in  com  mi  ttee  and  afterwards  on  seo- 

there  unless  some  special  circumstance  ond  reading  before  the  House.  Theywex« 

requires  a  change  in  the  j  udges.    It  is  ob-  wrong,  of  course.    But  when  you  cannot 

jected  by  a  great  many  gentlemen  to  this  get  what  you  believe  to  be  right,  the  rule 

section  that  the  changing  of  the  judges  of  common  sense  and  of  mj'  life  has  been 

would  not  work  well,  and  for  one  I  should  to  take  the  nearest  to  the  right  that  you 

t>e  glad  to  see  that  provision  struck  out,  can  get.    Now,  this  amendment  of  the 

and  then  I  would  support  the  amend-  gentleman  from  Fayette  seems  to  me  to 

^^nt,  be  in  the  right  direction.    It  provides  for 

Mr.  Lilly.    There  is  another  objection  an  intermediate  court.    It  does  not  give 

that  I  ha  veto  the  amendment  as  it  stands,  that  court  final  jurisdiction  in  any  case, 

I  should  be  glad  to  vote  for  it,  as  it  is  and  therefore  does  not  relieve  the  Su- 

thonght  it  would  relieve  the  Supreme  preme  Court  a  particle;  but  supposing 

Court ;  but  the  objection  that  I  have  heard  that  the  Convention  will  not  go  any  fur- 

among  my  legal  friends  in  this  Conven.  ther  in  this  direction  than  this  amend- 

tion  struck  me  with  a  great  deal  of  force,  ment,  and  it  is  doubtful  whether  they 

and  that  was,  that  where  a  J  udge  who  had  will  adopt  this  amendment,  I  feel  like 

tried  a  cause  was  allowed  to  sit  in  banc  voting  for  the  amendment  and  hope  it 

with  the  other  judges,  they  would  all  go  will  be  adopted  as  the  best  we  can  get.    I 

with  him.    My  idea  would  be  to  prohibit  think  I  could  devise  a  better  plan  if  gen- 

the  J  udge  who  decided  a  case  from  sitting  tlemen  would    consent   to  think  of  it 

in  banc  at  all  on  that  case.    With  that  favorably. 

amendment  I  think  I  should  vote  for  the       j^^,  g,  \^  Purviancb.     I  move  the 

proposiUon.  twenty-fourth  section  of  the  article  as 

The  President  pro  tern.    The  question  ^  y^y  ^^e  committee  of  the  whole,  ss 

IS  on  the  amendment  of  the  delegate  from  ^^  amendment  to  the  amendment  of  the 

Westmoreland     (Mr.     Fulton)     to    the  gentleman  from  Fayette, 
amendment  of  the  delegate  from  Fayette 
(Mr.  Kaine.)  ^^'  Armstronq.    I  rise  to  a  point  of 

Tlie  amendment  to  the  amendment  was  o'^®**»  *°**  ^  ^^  ^*  ^**^  fip""®*'  reluctance, 
rejected,  the  ayes  being  seven,  less  than  a       The  President  pro  tern.    The  gentle- 

msjority  of  a  quorum.  man  will  state  his  point  of  order. 
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Mr.  Armstrong.   Tho  gentleman  from  That  is  the  experience  here  in  the  city  of 

Allegheny  proposes  to  move  as  an  amend-  Philadelphia. 

ment  to  the  pending  amendment  a  section  The  gentleman  from  Carbon,  (Mr.  Lil- 
of  the  article  which  will  come  bofore  tho  ly,)  seeing  this  difHoulty,  proposes  to  ex- 
Convention  in  its  order.  Sections  cannot  elude  the  judge  who  tried  the  cause  ;  but 
be  taken  out  of  their  order  in  that  way.  that  will  not  help  it.  You  exclude  all 
As  this  is  now  a  report  from  the  commit-  the  Immediate  information  upon  the  sub- 
tee  of  the  whole,  it  must  be  considered  Ject  of  the  trial  unless  you  let  him  stay, 
in  its  sequence  and  order  as  it  arises.  In  and  if  you  let  him  stay  and  give  advice 
making  the  point  of  order,  I  do  not  wish  and  information,  then  the  other  judges 
to  antagonize  with  the  gentleman,  but  I  will  follow  him;  they  will  not  reverse 
believe  it  will  facilitate  business.  him.    Experience  shows  us  that  they  will 

The  President  pro  t«m.     The   Chair  not.    I  am  therefore  opposed  to  this  meas- 

cannot  sustain  the  point  of  order  taken,  nre  on  account  of  the  delay.    I  am  op- 

bnt  he  is  compelled    to  mle   that  the  posed  to  it  on  another  ground,  because  it 

amendment  offered  by  the  delegate  from  divides  the  responsibility  and  therefore 

Allegheny  Is  not  an  amendment  to  the  lessens  it.    It  does  not  add  any  more  ju- 

amendment  as  he  views  it.  dicial  skill  to  the  bench  and  it  divides  the 

Mr.  Broomalim    As  I  understand,  the  responsibility  of  the  decision    between 

question  now  is  upon  the  amendment  of-  three  judges  instead  of  fixing   it  upon 

fered  by  the  delegate  from  Fayette.  one. 

The  Presidbnt  pro  tern.     That  is  the  However,  I  do  not  suppose  that  there  is 

pending  question.  any  danger  of  this  Convention  going  back 

Mr.  BROOMAiiii.  Mr.  President:  It  seems  upon  itself  and  adopting  an  intermediate 

tome  that  this  amendment  is  open  to  all  court  in  a  worse  form  than  that  which 

the  objections  that  the  intermediate  conrt  has  been  so  often  voted  down, 

is  without  having  any  of  the  advantages  Mr.  Kaine.     Mr.  President :   I  hope 

of  that  court.    The  gentleman  from  Phil-  the  Convention  will  not  be  alarmed  by 

adelphia  (Mr.  Woodward)  says,  with  a  the  bugbears  that  have  been  started  just 

good  deal  of  force,  that  it  will  not  relieve  now  by  the  Sir  Oracle  ftt)m   Delaware 

the  Supreme  Court  any.    If  it  will  not  re-  county.    That  gentleman  is  opposed  to 

lieve  the  Supreme  Court  any,  (and  I  be-  everything  of  this  kind  ;  he  is  opposed  to 

lieve  he  is  right  there,  because  I  believe  any  reform  whatever  in  the  judiciary; 

it  will  not  stop  a  single  case  from  going  to  and,  therefore,  he  is  willing  to  hatch  up 

that  court,)  then  1  submit  that  it  will  not  anything  that  his  fertile  imagination  can 

be  of  any  use  in  any  other  point  of  view,  produce  for  the  purpose  of  defeating  any 

Then  it  lacks  all  the  virtues  of  the  cir-  measure  which  looks  to  a  reform  in  the 

cult  court.    It  is  liable  to  all  theobjec-  judiciary  of  this  State, 

tions  to  that  court,  as  any  one  will  see  Mr.  Alricks.    1  call  for  a  division  of 

who  will  consider  it  for  a  moment.    It  the  question,  so  that  the  first  division  will 

entails  upon  parties  just  the  same  delay  end  with  the  third  line,  "behave  them- 

that  that   does.    It  comes  to  the  same  selves  well,'' and  the  second  division  end 

thing  after  the  end  of  a  year  that  a  single  with  *<the  division  of  the  State  into  judi- 

jndge  in  his  single  district  would  come  to  cial  districts. " 

probably  within  thirty  days,  and  so  de-  Mr.  Armstrong.    Mr.  President :  The 

nies  justice  by  postponing  justice.  Every  first  division  of  the  question  proposed  by 

case  that  is  tried  will  be  hung  up  on  a  mo-  the    gentleman   from  Dauphin   will  be 

tion  for  a  new  trial,  which  cannot  be  heard  found  to  be  fully  proviiled  for  in  the  four- 

as  now,  often  in  the  course  of  thirty  days,  teenth  section  as  it  stands.    It  is,  there- 

and  be  disposed  of,   and  probably  not  fore,  unnecessary.    As  to  the  rest  of  it,  I 

before  the  end  of  a  year,  because  these  look  upon  it  as  am  attempt  to  introduce  a 

courts  in  banc  will  certainly  not  be  held  sort  of  intermediate  court  in  its  most  in- 

every  thirty  days,  nor  every  ninety  days,  efficient  and    objectionable    form.    The 

They  will  be  held  probably  once  in  one  or  whole  question  has  been  fully  discussed 

twoyears,sothateverycasewill  be  hungup  before.    I  do  not  think  it  wise  at  present 

during  all  that  time ;  and  when  at  last  the  to  prolong  the  discussion, 

court  in  banc  has  the  motion  for  a  new  Tiie  President  |>ro  f em.    The  question 

trial  before  it,  it  will  decide  it  precisely  is  on  the  first  division, 

in  the  same  way  that  the  judge  who  de-  Mr.  Alricks.    I  withdraw  the  request 

cided  the  case  decided  it,  in  nine  hundred  for  a  division  and  will  take  the  question 

and  ninety-nine  cases  out  of  a  thousand*  on  the  whole  proposition. 
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The  President  pro  tern.    The  question  to  meet  increase  of  population  to  be  fixed 

ia  on  the  amendment  of  the  delegate  from  by  law.    Unless  there  be  more   Jodg«s 

Fayette  (Mr.  Kaine.)  than    ooonties  in  any    district,    no  two 

Mr.   Kaine.    I  call  for  the  yeas  and  judges  thereof  shall  during  their  contin- 

nays.  uance  in  office  reside  in  the  same  ooonty. 

More  than  ten  members  rising  to  second  The  judges  shall  have  the  right  to  select 

the  call,  the  yeas  and  nays  were  ordered  counties  of  residence  in  the  order  of  the 

and  talcen  with  the  following  result :  date  of  their  commission.     The  ri^ht  to 

preference  between  those  holding  com- 

YEAS.  mission  of  the  same  date  shall  be  deter- 

Messrs.  Bailey,  (Huntingdon,)  Beebe,  mined  by  lot." 

Biack,  Charles  A.,  Brodhead,  Brown,  Bui-  Mr.  President,  I  offer  this  amendment 

litt,  Corson,  Curtin,  Elliott,  Fulton,  Guth-  to  the  fourth  section  for  the  purpose  of 

rie,  Ilanna,  Hemphill,  Kaine,  Mitchell,  meeting  several  difficulties  that  will  arise 

Read,  John   R.,  Sharpe,  Smith,    H.  G.  as  we  progress  in  this  report.     The  firat 

and  Woodward— 10.  and  most  important  is.  a  proposition  to 

cut  the  State  up  into  small  and  single 

^  ^^  ^  ^  •  districts.     I  talce  it  that  this  is  a  snbjest 

Messrs.    Achenbach,    Alricks,     Arm-  where  we  cannot  go  into  detail  from  the 

strong,  Baily,  (Perry,)  Biddle,  Bowman,  oonstantchangesof  the  business  in  the  d  if- 

Broomall.('alvin,  Campbell,  Carey,  Cassi-  fcrent  counties  of  the  State.     If  we  fix 

dy,  Church,  Corbett,  Cronmiller,  Curry,  and  crystallize  a  rule  here  in  the  Consti- 

Dallas,  Darlington,  De  France,  Edwards,  tntion  to  govern    the  judiciary  of   the 

Ewing,Fell,  Finney,  Hall,  Hay,  Hazzard,  State  or  regulate  it  for  the  next  thirty  or 

Heverin,    Horton,    Hunsicker,    Knight,  forty  years,  perhaps,  we  cannot  meet  the 

Landis,   Law  re  nee,  Lear,  Lilly,  MacCon-  demands  of  the  people.    It  isasabjeet  is 

nell,  M'Clean,  Mann,  Minor,  Mott,  Niles,  my  mind  that  should  be  left  to  the  Legis- 

Palmer,  G.  W.,  Palmer,  H.  W.,  Patterson,  ture,  as  it  always  has  been ;  and  as  there 

T.    H.    B.,  Patton,  Purman,  Purviance,  have  been  some  complaints  in  different 

Samuel    A.,  Reed,   Andrew,    Reynolds,  parts  of  the  State  of  an  insufficient  foroe 

Rooke,Russcll,  Simpson,  Struthers,  Tom*  in  the  judiciary,  I  make  that  proviaon 

pie.     Walker,     Wherry,     Worrell    and  to  require  the  Legislature  to  give  a  judges 

Wright— 5G.  for  every  Hfty  thousand  population,  and 

So  the  amendment  was  rejected.  this  I  think  will  be  ample  to  do  the  work 

Absent.— Messrs.  Addioks,  Ainey,  An-  of  the  l:>eneh ;  and  it  seems  to  me  that 
d;;ews,  Baor,  Baker,  Binnan,  Barclay,  by  leaving  tlie  districts  as  they  are,  it 
Bardsic}',  Ikirtholomew,  Bigler,  Black,  will  furnish  a  much  better  judiciary,  of  a 
J.  S.,  lioyd.  Biickaiew,  Carter,  Clark,  much  higher  grade,  than  that  which  we 
Cochran,  Collins,  Craig,  Cuyier,  Davis,  should  have  by  cutting  the  State  np 
Dodd,  Dunning,  Ellis,  Funok,  Gibson,  into  small  districts  of  thirty  thoasan<i 
Gilpin,  Green,  Harvey,  Howard,  Lam-  people  each,  as  is  proposed,  and  it  would 
berton,  Littleton,  Long,  MacVeagh,  also  distribute  the  foroe  in  such  a  way 
M'Camant,  M'CuUoch,  M'Murray,  Man-  that  it  would  meet  the  work  or  la- 
tor,  Motzi^or,  Newlin,  Parsons,  Patterson,  kK>r  to  be  done  by  the  judioary.  Now, 
D.  W.,  Porter,  Pughe,  Purviance,  John  for  example,  take  a  small  agricultural 
N.,  Ross,  Runk,Smith,  Henry  W.,  Smith,  county  in  the  interior  of  the  State  of 
Wm.  IL,  Stanton,  Stewart,  Turreli,  Van  thirty  thousand  people,  and  gflve  it  a 
Reed,  Wet heriil,  J.  M.,  Wetherill,  Jno.  judge;  it  certainly  i^  well  known  to 
Price,  White,  David  N.,  White,  Harry,  every  member  of  the  bar  In  this  Con ven- 
Whitc,  J.  W.  F.  and  Meredith,  I^reai-  tion  that  sucli  a  county  will  not  affonl 
ctent— 58.  work  to  keep  a  judge  more  than  two 

The  President  j^ro^^m.    The  question  months  in  the  year  at  the  outside.     Just 

recurs  on  the  fourth  section.  alongside,  we  may  have  a  commercial  or 

Mr.  Fulton.     I   offer   the   following  a  manufacturing,  or  a  mining  county,  or  a 

amendment,  to  oonio  in  after  the  word  county,  traversed  by  railroads  and  publ is 

'^otherwise,"  in  the  hrst  line:  works,  that  has  three  or  four  times  the 

<*Provided  by  law,  the  common  pleas  amount  of  litigation  for  the  same  popula- 

districtsshall  continue  as  they  arc.    Each  tion,  and  by  leaving  the  State  in  larger 

district  shall  be  entitled  to  at  least  one  di stricts  and  tliro wing  two  or  three  Judges 

j  udge  fur  every  fifty  thousand  of  its  popu-  in  the  same  district  you  enlist  each  Judg« 

lation ;  the  manner  and  times  of  election  in  bringing  up  the  work  of  that  district. 


CONSTITUTIONAL  CONVENTION.  255 

There  are  other  diffloul ties  which  have  that  the  Jadge  will  examine  those  ao- 
been  referred  to  in  the  discussion  of  this  counts,  but  instead  of  doing  so  he  simply 
question,  one  of  which  I  desire  to  briefly  calls  them  over,  states  the  balance,  and 
oail  to  the  attention  of  the  Convention,  asks  whether  there  are  any  objections  to 
it  is  known  jthat  our  Judges  are  selected  their  confirmation.  Now,  unless  the  or- 
from  the  members  of  the  bar  In  the  phansor  the  widow  or  the  family  have 
serve ral  counties.  They  are  selected  every  money  to  employ  counsel,  that  account 
ten  years.  Now,  you  take  in  a  county,  may  pass  in  almost  any  shape.  If  the 
perhaps,  one  of  the  leading  members  of  Judge,  however,  had  time  to  examine  the 
the  bar,  in  full  practice,  and  elect  him  to  matter,  if  he  lived  in  the  county  of  the  de- 
the  bench.  For  five  of  these  ten  years  the  cedent  and  could  examine  the  accounts, 
business  of  that  court  is  interrupted  by  a  vast  amount  of  iujustice  that  is  now 
the  constant  appearance  of  cases  in  which  done  in  this  way  might  then  be  averted, 
that  Judge  has  been  concerned  as  counsel.  Another  thing;  if  the  Judge  who  may 
If  we  could  have  two  or  three  Judges  complain  of  not  having  enough  work  to 
in  the  district,  a  change  could  be  made  do,  instead  ofappointing  an  auditor, would 
by  the  Judges  from  one  county  to  the  examine  the  subject-matter,  and  adjust  or 
other,  so  that  each  could  try  the  other's  decide  it  himself,  a  great  amount  of  ex- 
cases,  thus  relieving  us  of  this  difficulty,  pense  could  be  saved.  So  in  other  things, 
which  certainly  is  a  very  serious  one.  It  is  idle  to  tell  me,  coming  as  I  do  from 

But  I  do  not  wish  to  detain  the  Con-  a  county   where    I  know  that  there  is 

vention,  and  therefore  suspend  my  re-  sufficient  work  for  any  reasonable  man 

marks,  hoping  that  the  Convention  will  during  the  whole  year — and  this  is  not  so 

adopt  the  amendment  now  under  con-  alonein  my  own  county,  but  in  all  the  ad - 

sideration.  Joining  counties—that  there  is  not  enough 

Mr.  MiTOHELii.  Mr.  President:  I  do  work  for  a  Judge  to  do  in  any  county  of 
not  know  what  may  finally  be  determined  the  State.  If  the  people  of  a  Judicial  dis- 
upon  by  this  Convention,  but  I  wish  to  trict  find  that  a  Judge  has  not  enough  la- 
reply  to  the  gentleman  from  Westmore-  bor,  they  can  easily  remedy  that.  But  I 
land  (Mr.  Fulton.)  As  I  understand  his  say  that  this  Convention,  in  committee  ot 
proposition,  it  is  that  one  Judge  Is  able  to  the  whole,  deddod  that  the  great  trouble 
do  the  labor  created  in  a  population  of  was  in  the  counties  themselves,  and  I  say 
fifty  thousand.  In  point  of  fact  the  gen-  that  this  Convention  having  once  decided 
tleman  is  mistaken.  Butler  county  has  a  that  a  county  having  a  population  ot 
population  of  thirty-seven  thousand,  and  thirty  thousand  should  have  a  separate 
Lawrence  county  has  a  population  of  judge,  I  believe  that  they  arrived  at  the 
twenty  seven  thousand.  One  Judg^  is  not  wisdom  and  the  sense  of  the  matter.  I  be- 
able  to  do  the  work  of  those  two  counties,  lieve  they  should  and  will  adhere  to  that 

Let  the  gentlemen  of  this  Convention  decision,  unless  indeed  there  is  so  little 

in  their  wisdom  decide  upon  what  they  deliberation  In  the  Convention  that  they 

please :  I  say  that  the  single  district  sys-  will  upset  to-morrow  what  they  may  de- 

tern  is  the  best  for  the  people  of  the  State,  cide  to-day. 

I  know  as  a  matter  of  fact  that  Lawrence  Mr.  Armstrong.     Section  four  as  it 

county  has  business   sufficient   for  one  stands  now  is.  I  believe,  in  its  best  form, 

judge.    No  amount  of  theory  will  over-  and  is  precisely  as  it  is  in  the  old  Consti- 

come  the  facts  of  the  case.    I  know  that  tution,  except  preventing  the  making  of 

Butler  county  has  enough  business  for  districts  exceeding  four  counties  instead 

one  Judge,  enough  to  keep  him  occupied  of  five.    I  desire  now  simply  to  remark 

as  great  a  portion  of  the  year  as  one  man  that  the  question  which  has  been  raised 

ought  to  be  allowed  to  work.  I  very  much  by  the  amendment  of  the  gentleman  from 

doubt  if  there  is  a  county  where  the  busi-  Westmoreland  would  more  particularly 

ness  would  not  justify  the  making  of  one  apply  to  the  twenty-fourth  section.    The 

Judjfe — because  I  believe  as  far  as  my  ex-  whole  question  will  come  up  for  consid- 

perience  s^es,  every  county  has  sufficient  eration  under  that  section  which  begins, 

judicisil  business  for  one  judge— there  are  "Each  county  containing  thirty  thousand 

a  number  of  other  matters  beside  the  inhabitants  shall  constitute  a  separate  J u- 

hearing  of  cases  that  a  judge  can  very  dicial  district,  and  shall  elect  one  judge 

well  attend  to,  which  are  not  now  indud-  learned  in  the  law." 

ed  in  his  duties.    For  instance,  in  refer-  It  think  it  is  better,  therefore,  to  omit 

ence  to  orpiians'  court  accounts  which  are  here  the  incidental  discussion  of  a  ques- 

callcd  up  before  the  judge,  it  is  expected  tion  which  will  come  up  upon  a  section 
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where  we  shall  meet  the  issue  fairly  and  431  on  the  Jonmal,  comprising  the  mi- 

squarely.  nority  report  made  by  Mr,   Cuyler  and 

Mr.  Fulton.    At  the  sugs^estion   of  a  myself  to  the  report  of  the  Cam  mi  ttee  on 

number  of    delegates   I    withdraw    my  the  Judiciary,  as  follows : 

amendment  for  the  present,  for  the  pur-  The  words  proposed  to  be  inserted  were 

pose  of  introducing  it  at  a  future  time.  read  as  follows : 

The  President  pro  tern.    The  amend-  "In  the  city  of  Philadelphia,  the  diaitrirt 

ment  being  withdrawn,  the  question  re-  court,  and  the  court  of  common  pleas, 

curs  upon  the  section.  and  the  jurisdiction,  powers  and   dniies 

The  section  was  agreed  to.  of  said  courts,  shall  remain  as  at  present. 

The  President  j?ro  ^em.  The  fifth  sec-  except  that  the  district  court  shall  not 

tion  will  be  read.  hereafter  have  any  Jurisdiction  in  equity. 

The  Clerk  read  as  follows:  and  all  the  jurisdiction  of  the  coart  of 

Section  5.  In  the  city  of  Philadelphia  common  pleas  for  the  trial  of  onmtnon 

and  in  the  county  of  Allegheny  all  the  law  cases,  and  upon  certiorari  and  appeal 

jurisdiction  and  powers  now  vested  in  from  any  lower  court  or  nia$^istrateT  is 

the  district  courts  and  the  courts  of  com-  hereby  transferred  from   said    oonrt-  of 

mon  pleas,  or  either  of  them,  in  said  city  common  pleas  to  and  vested  exclusively 

and  county,  subject  to  such  changes  as  in  the  said  district  court.    This  provi^on 

may  be  made  by  this  Constitution  or  by  shall    not  afiect  any  proceeding  which 

law,  shall  bo  in  the  city  of  Philadelphia  may  be  actually  pending  when  this  Con- 

vested  in  four  and  in  the  oouaty  of  AUe-  stitution  shall  go  into  effect, 

gheny  in  two  distinct  and  separate  courts  **Theprothonotary  of  each  of  said  ooarts 

of  equal  and  co-ordinate  jurisdiction,  com-  shall   be   respectively   selected     by    the 

posed  of  three  judges  each;  and  in  such  judges  thereof,  and  the  numbers  of  his 

additional  courts  of  the  same  number  of  subordinates  and  the  general  regulation 

judges  and  of  like  jurisdiction  as  rnay  of  the  business  of  his  office  shall  also  be 

from  time  to  time  be  by  law  added  there-  prescribed  by  them.    The  said  prothono- 

to.    The  said  courts  in  the  city  of  Phila-  taries  and   subordinates  shall    be    (x>m- 

delphia  shall  be  designated  respectively  pensated     only    by    fixed   salaries,    the 

as   the  court  of  common  pleas  number  amount  of  which  shall  be  fixed  by  the 

one,    number   two,   number  three,  and  court,  and  all  fees  collected  in  said  officer, 

number  four,  and  in  the  county  of  Alle-  except  such  as  may  be  by  law  due  to  the 

gheny  as  the  court  of  common  pleas  num-  State,  shall  be  paid  into  the  city  treasury, 

ber  one  and  number  two;  but  the  num-  **Tho  Legislature  shall  provide  for  the 

ber  of  said  courts  may  be  by   law   in-  employment  of  phonographic  reportcn 

creased  from  time  to  time,  and  shall  be  in  in  the  said  courts.'' 

like  manner  designated  by  successive  Mr.  Dallas.  In  reply  to  those  gentle- 
numbers.  And  the  Legislature  is  hereby  men  who  have  asked  me  to  pause  at  the 
l^rohibited  from  creating  other  courts  to  end  of  the  different  paragraphs  of  the  pro 
exercise  the  power  vested  by  this  Consti-  posed  amendments,  I  will  state  that  the 
tution  in  said  courts  of  com  mon  pleas  and  purpose  of  each  and  all  of  them  can  be 
orphans' courts.  The  number  of  jtdges  accomplished  when  we  come  to  vote  by 
in  any  of  said  courts  or  in  any  county  calling  for  a  division  of  the  amendment, 
where  the  establishment  of  an  additional  If  it  does  not  pass  as  a  whole,  perhaps 
court  may  be  authorized  by  law  may  be  some  parts  of  it  may  be  adopted, 
increased  from  time  to  time:  Provided,  Mr.  Campbell.  Question  I  Question! 
That  wheneversuch  increase  shall  amount  Mr.  Dallas.  I  am  willing  to  give  way 
in  the  whole  to  three,  such  three  such  nntil  the  delegate  ftrom  the  city  (Mr. 
judges  shall  compose  a  distinct  and  sepa-  Campbell)  is  tired  of  calling  "question," 
rate  court  as  aforesaid,  which  shall  be  and  then  I  will  resume  ray  remarks, 
numbered  as  aforesaid.  The  President  pro  tern.  The  gentle- 
Mr.  Abmstkono.  I  desire  to  move  a  man  from  the  city  will  proceed,  and  the 
verbal  amendiuent.  In  the  twentieth  Chair  will  protect  him,  in  his  discussion 
line  I  propose  to  strike  out  the  words,  of  his  amendment,  from  interruption. 
*' Provided,  that,"  and  insert  the  word  Mr.  Dallas.  Mr.  President:  The 
*'and."  amendment  which  I  have  offered  is  the 
The  amendment  was  agreed  to.  report  of  a  minority  of  the  Committee  oa 
Mr.  Dallas.  1  move  to  amend  by  the  Judiciary.  It  is  the  report  of  Mr. 
striking  out  all  after  the  word  "section,"  Cuyler  and  myself,  who  with  Judge 
and  inserting  what  will  be  found  on  page  Woodward,  were  the  only  Philadelphians 


GONSnTUnONAL  CONVENTION.  257 

on  the  Jadioiaty  Gommittee,  and  that  to  th«  distiiot  oonrt  all  the  common  law 
minority  report  is  the  entire  amendment  Juriadiotlon,  and  it  proposes  to  give  to  the 
aa  I  ha^e  offered  it.  It  does  not  entirely  oonrt  of  oommon  pleas  all  the  duties  de- 
meet  my  own  views,  but  it  provides  that  volving  upon  them  as  equity  Judges  and 
there  shall  be  but  two  oparts  Ibr  the  eity  as  Judges  of  the  orlminai  court ;  so  that 
and  county  of  Philadelphia,  whereas  the  we  have  by  the  minority  report,  instead  of 
ma^oritj  report  of  the  Committee  on  the  four  petty  courts' fbr  this  city,  twoimport- 
Judiciaiy  provides  for  four.  If  I  could  ant  courts  with  their  Jurisdiction  not  iden- 
have  my  own  way  there  should  be  but  tical,  but  so  divided  tliat  they  can  run 
one,  but  I  think  that  two  courts  certain-  parallel  without  danger  of  crossing  in  the 
ly  will  not  be  as  objectionable  as  four.  line  of  their  decisions. 

We  have  heretofore  had  in  the  city  of  Mr.  President,  these  are  the  main  fea- 
Philadelphia  fbr  a  very  long  number  of  tures  of  difference  between  these  two 
years  two  local  oourts,  the  district  court  propositions.  The  proposition  finom  the 
and  the  court  of  common  pleas.  The  majority  of  the  Committee  on  the  Judici- 
great  body  of  oommon  law  trials  have  ary  giving  us  four  courts  with  three 
l>een  disposed  of  in  the  district  court.  Judges  each,  with  capacity  to  increase  in 
The  district  court  has  bad  and  lost  and  number  indefinitely  Is,  as  I  have  said,  a 
had  again  bestowed  upon  it  equity  change  radical  and  entire  in  our  system 
powers.  The  court  of  common  pleas  has  In  Philadelphia,  asked  for  by  no  respeota- 
had  oommon  law  Jurisdiction  upon  the  ble  number  of  its  citlsens  or  members  of 
trial  of  appeals  trota  aldermen  up  to  a  Its  bar.  Theydonot  wantlt;  theydonot 
«>ertain  small  amount,  so  small  as  never  desire  It ;  and  there  is  no  reason  why  it 
practically  to  be  Invoked  exoepi  upon  ap-  should  be  put  upon  them, 
peals  from  aldermen.  It  has  had  equity  Now,  Mr.  President,  look  at  the  eflbct. 
jurisdiction  continuously  as  courts  of  com*  Touglve  us  several  little  courts,  all  of 
nion  pleas  have  It  In  the  country,  and  Its  them  having  Jurisdiction  over  the  same 
judges  have  also  been  the  Justices  of  oyer  subject*matter,  the  same  amounts,  the 
and  terminer,  quaiter  sessfons  and  gen-  same  population,  the  sameterritory.  They 
eral  Jail  delivery.  Now,  the  reportof  the  may  diffor  In  their  decisions ;  they  proba- 
mijorityof  the  Committee  on  the  Judl-  blywill.  They  will  dlflbr  rightly— I  mean 
ciary  proposes  to  give  us  In  the  city  of  from  no  Improper  motives  In  their  decisr 
]*hiladelphla  four  separate  and  distinct  Ions,  but  conscientiously.  There  will  be 
(H>nrts,  of  three  Judges  each ,  and  provides  no  possible  means  of  obtaftntng  unification 
for  addltkMi  to  the  number  of  those  of  our  legal  decisions.  A  man  who  de- 
courts,  so  that  we  may  come  to  have  five,  sires  an  injunction  will  go  into  one  court ; 
or  six,  or  seven  such  courts,  with  pre»  a  man  who  desires  to  succeed  against  a 
cisely  thesame  Juiisdiotion  and  powers  In  corporation  will  seek  another  court.  And 
every  partiealar.  So  that  the  result  will  worse  than  that,  corporations  that  want  to 
be  that  we  may  have  oonfllcting,  aboo-  snceeed  will  come  to  go  into  some  one 
hitely  dilliMing,  decisions  In  those  four  court  as  their  court,  and  the  people  will 
courts  upon  various  legal  qneetfons  in  the  begin  to  think  so,  and  It  will  have  the  di- 
c\ty  of  Philadelphia.  I  do  not  know  of  rect  effbct  of  degrading  the  Judiciary  of 
any  respeetsMe  member  of  the  bar  of  this  city. 

Philadelphia,  no  matter  how  else  they  In  addition  to  that  first  section,  the 

may  differ,  who  have  ttriied  for  the  change  main  feature  of  which  I  have  merely  in- 

which  the  report  of  this  committee  would  tended  to  point  out,  the  second  section 

put  upon  OS  here ;  and  it  is  no  answer  to  provides  for  a  single  prothonotary's  office 

onr  appeal  to  this  ConvenUon  to  say  that  for  each  of  those  two  courts,  and  that  the 

the  purpose  Is  to  make  our  courts  pre-  prothonotary  shall  be  appointed  by  the 

risely  like  the  rest  of  the  courts  of  the  courts  and  shall  be  subject  to  removal  by 

Commonwealth  of  Pennsylvania.  the  judges.    I  suppose  upon  that  subject 

Mr.  President,  the  minority  report,  in-  there  will  be  no  objection  whatever, 

st/oad  of  proposing  four  separate  courts  of  In  addition  to  that,  there  is  a  third  pro- 

exactly  equal  and  co-ordinate  Jnrisdlc-  position  proposed  by  this  amendment, 

tion«  proposes  that  we  shall  have  two,  as  and  one  which  the  gentleman  from  Pbll- 

\ve  have  k>een aconstoQied  to  have  them;  adelphla,  (Mr.  Cuyler,)  who  joined  me 

Hi»d  that  as  to  those  two  the  jurisdiction  in  this  report,  and  who  I  greatly  regret  In 

shall  be  so  divided  that  hereafter  we  need  not  In  the  House  to-day,  had  as  warmly 

iipver  fear  this  conflict  of  decisions  be-  at  heartasi  have  myself;  that  is,  that  f  >r 

tween  the  courts,  for  It  proposes  to  give  the  city  of  Philadelphia  the  organization 

17_Vol.VL 


1 


258  JOBHATBS  OF  THB 

of  oar  courts  should  not  be  taken  to  be  present  time,  and  therefore,  as  I  thought 
complete  withoutastenographio  reporter,  he  had  stopped  talking  after  he  offered 
That  is  another    matter    in  which  our  the  amendment,  I  called  **  qaestlon,*'  so 
wants  and    necessities  differ  from    the  as  to  get  to  a  vote ;   but  the  onfortanmte 
wants  and  necessities  of  the  rest  of  the  habit  ofthe  delegate  in  repeating  speeebes 
State.    The  only  possible  objection  urged  on  second  reading  that  he  makes  in  oom- 
against  it  is  that  it  is  matter  for  legisla-  mittee  of  the  whole,  led  him  to  talk  as 
tion  and  not  for  constitutional  provision,  usual,  and  I  mistook  a  pause  he  made  in 
That  it  is  a  great  good  1  have  heard  no  his  speech  for  the  conclusion, 
man  upon  this  floor  deny,  and  I  know  no  Now,  Mr.  President,  I  hope  this  amend- 
delegate  in  this  Convention  ftom  the  dty  ment  will  not  pass.    We  voted  it  down  in 
of  Philadelphia  who  will  not  affirm  it.   It  committee  of  the  whole  and  adhered  to 
would  be  a  saving  to  the  Commonwealth  the  report  of  the  Judiciary  Committee  on 
in  the  lesser  Judicial    force  tiiat  could  this  subject  of  the  Philadelphia  oonitK. 
transact  our  business  when  aided  by  re*  The  delegate  firom  Philadelphia  is  cer- 
porters  able  to  take  down  every  word  as  tainly  mistaken  when  he  says  that  the  bar 
,  uttered.     We  can  proceed  with  the  trials  and  people  do  not  want  the  system  pro- 
of our  causes  much  more  rapidly.    Cases  posed  by  the  Judioiazy  Committee.      I 
that  are  preaiing  upon  us  firom  day  to  day  say,  on  the  other  hand,  we  do  want  it.    It 
could  be  heard  in  one  day  with  these  is  a  iMtter  provision  than  any  other  that 
reporters  to  assist  the  court  and  counsel  i  has  been  yet  proposed.    I  do  not  tliink  it 
and  in  response  to  this  single  objection,  is  the  most  perfect  system  tliat  ooald  be 
that  it  should  not  be  asked  for  as  a  con-  devised,  but  it  is  the  best  that  lias  lieen 
stitutlonal  provision,  it  seems  to  me  that  presented,  and  for  that  reason  I  would 
the  answer  is  contained  in  a  very  few  wish  to  see  the  roport  of  the  committee  ad- 
words;  that  is,  that  we  have  provided  for  hered  to  and  these  proposed  courts  gpven 
Judges,  we  have  provided  for  prothono-  to  us  in  Philadelphia, 
taries  and  clerks,  and  all  as  officers  to  per-  I  want  if  possible  to  have  some  aiyatem 
feet  the  organization  of  the  courts.    Now,  of  this  kind  provided,  so  that  we  can 
I  affirm  that  the  phonographic  roporter  break  up  in  Philadelpliia  what  the  eiti- 
to  these  courts  when  once  appointed  and  sens  greatly  complain  of,  the  abuses  con- 
established  would  become,  after  the  Judge  nected  with  our  criminal  court.    By  bav- 
the  most  important  officer  of  the  court,  ingcourtsofconourrantjurisdiotion,  oom- 
and  why  should  he  not  be  made  a  part  of  i>osed  of  three  Judges  only  in  each,  suit- 
its  organisation,  a  necessary  part  of  its  ors  can  choose  wUohever  one  they  please, 
creation  by  this  instrument,  creating  this  and  take  their  business  to  the    oonrt 
officer  as  much  as  any  other  officer  of  the  which  metes  out  Justice  in  the  fidreat  man- 
Judidal  force?  ner.    By  having  more  courts  than  at  pre- 
Then  the  object  of  my  amendment  is  sent  and  having  the  Judges  of  all  of  them 
first  to  do  away  with  what  is  proposed  by  assigned  in  rotation  to  attend  to  criminal 
the  committee,  vis :  four  small  courts  of  business  instead  of  confining  such  busi- 
equal  and  co-ordinate  Jurisdiction,  and  to  nees  as  at  present,  to  a  small  number  of 
put  In  their  place  only  two  courts  of  sep-  Judges— a  system  which  is  laborious  upon 
arate  and  distinct  Jurisdiction ;   and  sec-  the  Judges  and  not  a&vorite  with  the  bar 
ond,  to  provide  tliat  the  prothonotary  of  or  the  public— I  should  therofore  like  to 
each  of  these  courts  shall  be  appointed  by  see  this  section  of  the  report  ot  the  corn- 
its  Judges  respectively  and  be  subject  to  mittee  adopted. 

removal  by  them;  and  thrifUy.tiiat  those  Mr.  J.  R.  Rbad.  Mr.  President:  I 
courts  shall  not  be  considered  as  fully  or-  trust  that  the  amendment  offered  by  my 
ganized  without  a  stenographic  reporter  friend  (Mr.  Dallas)  will  be  adopted.  As 
to  assist  them  in  their  labors.  the  other  delegate  firom  the  dty  (Mr. 
Mr.  Campbell.  Mr.  President :  The  Campbell)  alludes  to  its  having  been  be- 
delegate's  romark  concerning  myself  was  foro  the  Convention  beforo,  I  desire  to  call 
certainly  very  amiable  and  gratuitous,  his  attention  to  the  Ikct  that  he  is  mista- 
When  he  offerod  his  amendment,  I  sup-  ken.  At  the  time  this  subjeot  was  op 
posed  that  after  having  had  the  opportuni-  beforo  the  Conventiop .  in  committee  of 
ty  of  speaking  upon  and  advocating  it  in  the  whole,  the  geqileman  (Mr.  Dallaa) 
committee  of  the  whole,  of  speaking  ad  was,  if  I  recollect  anght,  detained  fW>m 
libitum  upon  it  if  he  so  wished,  his  good  the  Convention  on  acool^t  of  the  death 
sense  would  have  provented  him  firom  of  a  member  of  his  fSunily.  The  minor- 
making  a  long  speech  over  again  at  the  ity  report  as  signed  by  himself  and  Mr. 
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Cayler  was  never  offered  to  this  Oonven-  oourt  to  hear  all  other  questions.    When 

tion  and  was  never  before  it;  and  if  the  I  say  that,  I  say  that  which  I  believe  to 

gentleman  will  turn  to  the  Debates,  he  be  most  desirable,  and  I  do  trust  that  thl9 

will  find  what  I  say  to  be  the  fact.    Bo  Convention  will  panse  and  will  hesitate 

mach  for  that.  before  they  infliot  apon  oar  city  a  ays- 

Now,  Mr.  President,  I  believe  I  state  tern  which  is  merely  experimental,  which 

the  fact  when  I  say  that  it  is  almost  the  is  not  desired  and  which  will  certainly  be 

unanlmons  sentiment  of  the  k>ar  of  this  repugnant  to  the  people  of  this  city, 

city  and  the  unanimous  sentiment  of  the  The  Pbesidbkt  pro  ie/n.     The  hour  of 

Judges  of  both  the  courts  of  this  county  one  having  arrived,  the  Convention  takes 

that  they  desire  **to  be  let  alone,''  and  a  reoess  until  half  past  three  o'dook. 

any  change  such  as  is  proposed  by  the  AFTERNOON   SESSION. 

article  as  reported  from  the  Committee  -,.      r^          x.                    wi  j     *  w  i* 

on  the  Judlci^  will  be  exceedingly  re-  ^he^  Convention  reassembled  at  half- 

pulslve  and  will  meet  with  the  almost  !««*  three  o'clock  P.M. 

universal  condemnation  of  the  people  of  *^"  judioiai.  ststbm. 

the  city  of  Philadelphia.  ^o  Convention  resumed  the  considera- 

This  report  proposes  to  make  a  change  *'oo  <*°  second  reading  of  the  article  on 

where  a  change  is  not  desired.    It  propo-  the  judiciary. 

see  to   make   an    experimental   reform  The  Presidbnt  ;pro  few.    The  pending 

where  there  is  no  suffering,  where  there  is  question  is  on  the  amendment  offered  by 

no  inconvenience,  to  administer  a  power-  the  delegate  from  Philadelphia  (Mr.  Dal- 

ful  remedy  where  there  is  no  disease.    It  Iw)  *<>  strike  out  the  fifth  section  and  In- 

proposes  to  put  Judges  into  the  courts  of  "ort  what  will  l>e  read, 

quarter  sessions  and  oyer  and  terminer  Th®  Clbrk  read  as  follovrs : 

of  this  county— Judges  who  are  entirely  "In  the  city  of  Philadelphia,  the  district 

unfkmiliarby  their  education  and  by  their  court,  and  the  oourt  of  common  pleas, 

experience  for  the  discharge  of  the  duties  ^^^  the  Jurisdiction,  powers  and  duties  of 

of  those  courts.    It  proposes  to  make  four  ^^^  courts,  shall  remain  as  at  present, 

small  courts  with  co-ordinate  Jurisdiction,  except  that  the  district  court  shall  not 

such  as  they  have  in  the  city  of  New  hereafter  have  any  Jurisdiction  in  equity, 

York,  at  least  virtually  the  same.  and  all  the  Jurisdiction  of  the  court  of 

Now,  I  say  that  the  report  of  the  com-  common  pleas  for  the  trial  of  common 

mitteesimply  makesachange.    It  merely  hiw  oases,  and  upon  certiorari  and  appeal 

gratifies  ^the  desire  to  knock   down,  to  f^m  any  lower  court  or  magistrate,  is 

break  up,  to  try  something  new.    We  do  hereby  transferred   fh>m   said   court  of 

not  want  it  here.    The  Convention  have  common  pleas  to,  and  vested  exclusively 

failed  to  make  any  change  or  to  make  in  the  said  district  oourt.    This  provision 

any  reform  where  it  was  most  needed,  shall  not  affect  any  proceeding  which  may 

No  gentleman  can  turn  to  che  article  re-  be  actually  pending  when  this  Constitu- 

ported  ftom  this  committee  and  say  that  tion  shall  go  into  effect, 

its  provisions,  so  fbr  as  the  Supreme  Court  '*The  prothonotary  of  each  of  said  courts 

are  concerned,  are  a  relief  to  the  suitors  of  shall   be  respectively   selected   by  the 

this  community.    The  addition  to  their  Judges  thereof,  and  the  numbers  of  his 

number  will  not  relieve  their  over-crowd-  subordinates  and  the  general  regulation 

ed  lists.    There  is  where  the  reform  was  of  the  business  of  his  office  shall  also  be 

needed,  not  here,  and  I  do  trust  that  the  prescribed  by  them.    The  said  prothono- 

amendment,  as  offered  by  my  friend,  and  taries  and  subordinates  shall  be  compen- 

whlch  in  effect  takes  from  the  court  of  sated  only  by  fixed  salaries,  the  amount 

common  pleas  that  part  of  its  business  of  which  shall  be  fixed  by  the  court,  and 

which,  so  fkr  as  I  undeistand,  it  is  not  all  fees  collected  in  said  offices,  except 

necessary  that  it  should  have,  and  to  con-  such  as  may  be  by  law  due  to  the  State, 

fer  it  upon  one  court  who  will  thus  have  shall  be  paid  into  the  city  treasury, 

all  the  common  law  Jurisdiction  of  the  "The  Legislature  shall  provide  for  the 

courts  of  this  county,  and  before  whom  employment  of  phonographic  reporters  In 

all  Jury  cases  shall  be  tried,  and  then  to  the  said  courts." 

take  fVom  the  district  oourt  its  equity  Ju-  Mr.  Worrell.    Mr.  President :   Thi» 

risdiction  and  confer  that  upon  the  courts  amendment  affects  Philadelphia  only, 

of  common  pleas,  we  shal  1  then  have  a  very  Tet  as  the  whole  of  the  Convention  m  unt 

simple  system ;  we  shall  have  one  court  pass  upon  the  question,  I  feel  constrained 

competent  to  try  all  Jury  cases,  and  one  to  express  what  I  understand  to  be  the 
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Judgment  of  my  constituents  as  well  as  oourt  shall  be  oompelled  to  discharge  all 

of  the  benoh  and  bar  of  this  city  upon  it.  the  Judicial  duties  of  the  parent  o  >art 

I  think  they  would  sincerely  deplore  any  from  which  it  springs,  will  l>eregardedas 

attempt  to  substitute  a  ftiagmentary  J udi-  an  infliction  upon  the  oommunity  and 

rial  organization  for  our  present  respected  something  which  the  bar  and  the  bencb 

and  competent  and  powerful  courts.    The  of  Philadelphia  are  alike  opposed  to.    80 

proposed  change  can    produce  nothing  far  as  I  know  the  sentiment  of  the  people, 

but  uncertain   and  irregular  procedure,  Idonotbelieyeanysuchthing.  IbelieTeit 

unsatisfactory  and  conflicting  decisions,  will   be  regarded  as  no   infliction,   but 

and  a  weal^ened  and  unstable  Judiciary,  on  the  contrary   will  be   held   an    im- 

They  are  therefore  opposed  to  this  scheme  provement  in  aooordanoe  with  the  origi- 

('f   the  committee  and  desire  that  our  nal  design  of  the  oourt  and  with  the  de- 

Judicial  system  may  be  preserved  as  it  sires  of  the  people.    The  design  of  that 

i^  at  present,  one  court  of  common  pleas  branch  court  was  to  give  it  oo-extenaive 

»nd  one  district  court;  I  think  I  can  say  Jurisdiction   with    the    common    pleaa. 

ti)at  no  section  of  the  new  Constitution  Now,  if  yon  take  from  the  district  oourt 

\\-ould  receive  as  general  opposition  as  the  all    criminal    Jurisdiction,    all     equity 

one  now  before  the  Convention.  powers,  you  leave  it  a  very  limited  and  a 

I  have  said  heretofore  that  I  Ikvor  the  very  lame  affair, 

appointment  of  prothonotaries   by   the  Why,  Mr.  President,  Just  think  of  what 

courts.  the  Convention  is  asked  to  do  in  regolAt- 

With  regard  to  the  last  paragraph  of  ing  this  district  oourt  to  its  original  nar- 

the  amendment,  I  trust  that  it  will  be  row  Jurisdiction.    Abroad  the  sentiment 

voted   down.    It  is  nothing  but  ezperi-  of  the  whole   profession  is  in  iSavor  of 

mental  legislation.  blending  the  equity  powers  of  the  oourts 

Mr.  BiDDLB.    What  is  that  ?  of  chancery  with  the  powers  of  the  ooorts 

Mr.  WoRBKLL.    The  provision  for  em-  of  oommon  law ;  and  a  bill  elaborated 

ploying  stenographers  in  the  courts ;  and  with  a  great  deal  of  oare  and  suggeoted 

I  will  state  to  the  gentleman  who  propo-  during  the  past  winter  by  the  Chanoellor 

sed  it  that  there  is  an  act  of  Assembly  of  Great  Britain  looks  in  that  direotion, 

passed  this  year  which  covers  that  entire  while  we  should  be  stripping  our  district 

ground.  court  of  that  which  it  already  posaeases  ; 

Mr.  BiDDLB.    Mr.  President :  I  cannot  and  for  what?    For  what  it  is  difEksalt  to 

understand  why,  after  the  very  full  dis-  understand ;  either  to  gratify  the  mere 

cussson  upon  this  section  heretofore,  in  private  wishes  of  some  of  the  Judges  In 

which  all  the  advantages  and  disadvan*  that  court,  or  t)ecause  it  is  supposed  ths^ 

tages  were  thoroughly  weighed,  this  op-  it  is  unadvisable  to  disturb  that  which 

]x)sition  to  it  should  spring  up  now.    I  has  heretofore  performed  its  part  toler- 

propose  to  answer  as  briefly  as  I  can  the  ably  well. 

r»l)Jections  which  are  made  to  the  section.  Now,  I,  for  one,  am  emphatically  for 

In  1810,  the  court   of  common   pleas  bringing  the  judicial  power  of  the  county 

then  being  unduly  pressed  by  business,  of  Philadelphia  in  accord  with  the  Judi- 

a  branch  court  of  the  common  pleas  was  cial  power  of  the  rest  of  the  State.    No 

established  which  certainly  worked  satis-  good  reason  can  be  pointed  oat,  exoept 

i^ctorily  for  a  time.    It  was  confined  to  that  it  has  so  happened  during  the  last 

(he  trial  of  civil  Issues.  fifty  years,  for  keeping  these  two  courts 

After  a  wnile,  some  fifteen  years  ago,  distinct.    The  narrower  the  Jnrisdiotion, 

]>robably  more,  in  order  to  bring  it  in  the  narrower  the  intelleotual  processes  of 

harmony  with  the  other  court  in  which  the  court— you  really  maim  and  put  at  a 

the  equity  practice  was  beginning  to  be  disadvantage  a  tribunal  by  depriving  itof 

<''>nsiderable,  it  had  equity  powers  con-  that  which  is  possessed  by  other  tribunals 

fi^rred  upon  it  to  the  very  great  advan-  sitting  alongside  of  it. 

tage  of  the  suitors.    Some  six  years  ago.  And  in  regard  to  the  administration  of 

the  equity  powers  were  taken  from  this  criminal  Justice  in  the  county  of  Phila- 

)> ranch  court,  and  recently,  within  two  delphia,  I  say  unhesiutingly,  as  the  re- 

or  three  months,  they  have  been  re-con-  suit  of  a  considerable  examination  into 

ferred  upon  it.  the  subject,  that  it  will  be  an  enormous 

We  are  told  here  by  a  number  of  gen-  advantage->I  use  the  word  advisedly^  I 

tlemen  professing  to  represent  the  entire  do  not  over-state  it  when  I  say  an  enor- 

le^l  interests  of  the  city  of  Philadelphia,  mous  advantage — both    to    cltioen    and 

that  any  change  by  \vhl(;h   this  branch  court  to  have  every  Judge  of  the  county  of 


CX)N8TrrUTI0NAL  CONVENTION.  261 

Philadelphia,  for  at  least  one  month  In  the  mon  law  part,  and  then  by  a  moat  extra- 
year,  go  into  that  court  and  discharge  its  ordinary  perversion  of  terms,  have  the 
duties,  si  tting  there  long enongh  to  acquire  court  of  common  pleas  which,  according 
competent  knowledge  of  the  business,  but  to  the  amendment  of  the  gentleman  who 
not  too  long  to  be  affected,  and  I  may  say  spoke  first  to-day.  Is  not  to  try  a  single 
infected,  by  the  atmosphere  which  always  common  plea  between  man  and  man  in 
hangs  over  a  criminal  court,  and  which  the  city  of  Philadelphia?  I  cannot  im- 
sooner  or  later  becomes  injurious  both  to  agine  a  greater  anomaly.  What  is  its  ad- 
him  who  pTacticea  constantly  and  to  him  vantage  ?  It  is  that  it  is  always  to  t>e  sup- 
who  presides  constantly  in  such  a  Juria-  posed  that  because  men  are  doing  the 
diction.  same  thing  all  the  time  they  will  do  it  a 
Do  gentlemen  recollect  that  the  highest  great  deal  better.  There  never  was  a 
Judge  in  the  Kingdom  of  Great  Britain  greater  mistake  than  that.  They  do  ac- 
considers  it  no  derogation  from  his  office  quire  a  little  mechanical  expertnessin  the 
to  mingle  in  the  administration  of  criml-  business  which  they  are  doing  every  day ; 
nal  Justice,  and  to  try  criminal  offenders?  but  they  lose  that  breadth,  they  lose  that 
For  my  part  I  cannot  imagme  any  spec-  larger  experience,  they  lose  the  wider 
tacie  more  calculated  to  endear  the  Judi-  views  which  the  administration  of  equity 
clary  to  a  people  than  to  see  its  chief  has  given  and  is  continuing  to  give  Judges 
heads  participating  in  the  administration  who  administer  the  common  law  exclu- 
of  that  Justice  which  goes  home  to  the  sively. 

meanest  individual  in  the  community.  What  does  this  section  propose  ?  lam 
The  moment  you  put  a  man  above  and  not  at  all  tenacious  about  the  form  in 
beyond  that,  you  really  declare,  so  far  which  it  is  presented  by  the  committee, 
from  affixing  a  dignity,  to  his  position,  although  I  believe  after  having  looked  at 
that  he  is  unfitted  for  the  business  which  it  with  some  care,  and  after  having  had 
ho  is  selected  to  discharge.  Why  should  more  than  one  conference,  much  to  my 
six  Judges  or  five  Judges  in  the  district  own  advantage,  with  the  members  of  the 
court  undertake  to  say  that  they  are  only  committee,  that  the  plan  proposed  by 
to  try  the  civil  issues,  when  the  highest  them  is  the  best  one,  of  having  four 
Judges  abroad  and  the  highest  Judges  of  branches  co-equal  in  Jurisdiction,  wit! i 
the  land  in  this  country,  from  the  Chief  three  Judges  each,  because  I  believe  that 
Justice  of  the  United  States  and  every  three  is  a  better  number  than  six.  I  am 
associate  of  his  court,  mingles  with  ad  van-  not  at  all  tenacious  about  this,  however, 
tage  to  himself  and  to  the  whole  commu-  What  I  am  tenacious  about  is  the  great 
nity  in  the  administration  of  criminal  principle  enunciated  in  this  section,  by 
Justice?  Let  gentlemen  reflect  upon  the  which  all  the  Judges  in  the  county  of 
result  of  their  actions  here.  The  prind-  Philadelphia,  are  made  to  discharge  pre- 
pie  of  the  amendment  is  not  in  accord-  dsely  the  same  functions  as  they  are  in 
ance  with  the  universal  sentiment  of  the  the  rest  of  the  State,  because  I  believe  in 
city  of  Philadelphia,  in  accordance  with  that  way  they  will  be  better  Judges  and 
the  universal  sentiment  of  the  delegates  f  the  interests  of  the  suitors  will  be  better 
who  are  supposed  to  represent  specially  sutwerved.  But  I  am  authorized  now 
that  community  here— for  I  see  before  me  and  here  to  say  tliat  if  this  Ck)nvention 
and  around  me  gentlemen  who  differ  en-  adopts  the  principle  of  the  section  as  re- 
tirely  with  the  views  of  the  two  gentle-  ported  from  the  Oommittee  on  the  Judi- 
men  from  Philadelphia  who  have  spoken  ciary,  that  Is  to  say,  the  section  confer- 
to  day.  Why  should  this  quesUon  be  dis-  ring  criminal  and  equity  J  urisdiction  alike 
cussed  in  the  narrow  view  in  which  it  upon  all  the  courts  of  Philadelphia  couu- 
seems  to  me  to  be  presented,  instead  of  ty,  the  Judges  of  the  district  court  prefer 
being  looked  at  in  the  shape  in  which  it  it  in  the  shape  in  which  it  comes  from  the 
becomes  important  to  gentlemen  repre-  committee  to-day,  rather  than  in  any 
senting  evexy  section  of  this  broad  Com-  other  shape.  Why  do  I  say  this?  There 
monwealth  to  regard  i t  ?  W hy  should  we  is  no  obj  ection  to  repeating  what  occurred 
be  deprived  of  this  enlarged  experience,  in  the  interval  of  the  sessions  of  the  Cou- 
these  broader  views  which  the  ad  minis-  vention.  One  of  the  Judges  of  the  dis- 
tration  of  equity  and  which  the  admlnis-  trict  court  called  upon  me,  and  while  he 
tration  of  criminal  justice  gives  to  a  Judge  told  me  frankly  that  the  Judges  of  his 
m  the  rest  of  the  State,  by  being  told  that  court  would  prefer  the  district  court  re- 
in Philadelphia  you  shall  have  one  court  maining  Just  as  it  is,  (which  I  do  not  find 
to  try  all  the  civil  issues,  that  is  the  com-  fault  with  them  at  all  for  preferring,  be- 
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cause  change  is  distasteful  to  most  peo-  overoome  the  diffionltles  that  will  arise 

pie,)  yet  if  there  was  to  be  a  change,  if  it  trovcL  a  radical  change  in  the  forma aon  of 

was  the  sense  of  this  House  that  criminal  these  courts. 

jurisdiction   should  be  conferred   upon  If  any  alteration  whatever  is  to  be  made, 

them,  that  the  equity  powers  recently  re-  I  would  favor  giving  to  the  district  court 

conferred  upon  them  should  remain,  that  all  of  the  Jury  trials,  giving  them  the 

they  should  become,  as  they  ought  to  be-  whole  nisi  prius  business  that  is  now  di- 

come,  a  constitutional  court  in  the  sense  vided  between  the  two  courts,  sod  leave 

of  the  Constitution,  and  not  a  merelegis-  to  the  common  pleas  the  criminal  Juris- 

lative  court,  deriving  its  power  from  the  diction  and  equity  and  mandamus  and,  if 

JjCgislature  alone,  and  which  might  be  ex-  you  please,  quo  warranto  in  certain  cases, 

tinguished  in  a  moment,  they  prefer  very  There  is  another  provision  which  has  been 

much  the  section  in.  the  shape  in  which  it  adopted  in  a  subsequent  section,  which 

is  presented  by  the  Ck>mmittee  on  the  Ju-  provides  for  probate  courts,  and  that  of 

diciary.  course  will  absorb  the  orphans'  ooart  Ju- 

I  do  trust,  therefore,  Mr.  President,  that  risdiction  and  do  away  with  the  audit 

the  Convention  will  not— 4nd  1  address  system. 

on  this  point  rather  the  members  outside  With  regard  to  the  criminal  law,  there 
of  the  county  of  Philadelphia  than  those  is  this  practical  observation  to  make :  Ow- 
in  it— that  the  members  Arom  the  country  ing  to  the  impossibility  of  having  a  re- 
districts,  from  the  other  portions  of  the  view  in  the  Supreme  Court  of  the  rulings 
State,  will  not,  in  the  belief  that  the  upon  a  trial  in  a  criminal  case,  the  crimi- 
amendment  offered  by  my  colleague  who  nal  law  is  to  a  great  extent  traditional ; 
spoke  hrst  is  in  entire  harmony  with  the  and  there  arises  an  objection,  and  a  serious 
wants  and  wishes  of  the  city  of  Philadel-  one,  it  seems  to  me,  in  bringing  in  all 
pbia,  and  that  the  section  is  not  in  har-  these  new  judges  of  a  different  court 
uiony  with  those  wishes,  vote  for  the  which  has  different  traditions  of  its  own. 
amendment  rather  than  the  section.  If  The  court  of  common  pleas,  sitting  as  a 
they  do  they  will  inflict,  in  my  judg-  criminal  court  and  having  almost  without 
luent,  a  very  grievous  wound,  not  only  intermission,  ever  since  the  foundation  of 
upon  the  symmetry,  which  perhaps  is  a  the  government,  carried  on  all  the  crimi- 
Hmali  matter,  but  upon  the  efficiency  of  nal  business,  and  having  its  own  tradi- 
the  administration  of  justice  throughout  tions,  is  better  fitted  I  think  toosrryon 
the  State.  that  branch  of  jurisprudence  than  this 

No  possible  good  reason,  except  the  old  court,  which  will  t>e  composed  of  all  the 

reason  of  keeping  things  exactly  as  they  Judges  of  the  two  different  tribunals, 

are,  can  be  urged  in  favor  of  the  amend-  There  is  another  objection  which  diU 

luent,  while  every  philosophic  view,  ev-  not  strike  me  at  first  as  being  so  great  as 

ery  reason  taken  from  the  broader  ground  it  is,  namely :  the  difficulty  of  having  four 

which  should  be  occupied  by  this  ques-  courts  of  co-ordinate  Jurisdiction,  each 

tion,  every  reason  by  which  it  is  sought  court  having  its  own  lists,  its  own  orders^ 

to  elevate  the  Judiciary  by  giving  then^  and  its  own  times  for  taking  up,  say* 

that  refreshing  contact  with  all  sorts  of  equity  cases  or  jury  trials,  or  whatever 

business,  is  strongly  in  favor  of  the  report  branch  of  its  varied  jurisdiction  might  be 

of  the  committee  in  the  shape  in  which  brought  before  it.    We  might  have  three 

the  section  now  stands.  or  four  different  equity  lists  and  w^e  might 

I  hope,  therefore,  very  warmly,  Mr.  have  cases  in  number  one,  number  two, 

President,  that  the  amendment  will  be  number  three  and  number  four, 

voted  down  and  that  the  report  as  pre-  The  section  as  reported  is  more  objec- 

sented  will  be  adopted.  tionable  perhaps  than   the   amendment 

Mr.  New  LIN.  Mr.  President :  I  am  op-  proposed  by  my  colleague,  because  under 
posed  to  the  amendment  offered  by  my  the  provision  as  reported  from  the  oom- 
colleague,  (Mr.  Dallas,)  and  I  am  also  op-  mictee,  attorneys  could  select  any  one  of 
posed  to  the  section  as  reported  from  the  the  four  courts  in  which  to  bring  their  ac- 
committee  of  the  whole.  When  this  mat-  tions.  The  consequence  would  be  that 
ter  was  before  the  House  on  a  former  oo-  those  Judges  who  were  particularly  oblig- 
casion,  I  voted  in  lavor  of  the  section  as  ing  and  courteous  and  civil  would  be  over- 
it  now  appears  on  our  files;  but  on  refieo-  whelmed  with  business,  and  the  Judge^^ 
tin,  I  am  convinced  that  the  advantages  who  did  not  want  to  be  over-worked 
which  it  is  thought  would  be  obtained  by  would  only  have  to  be  a  little  severe  and 
making  this  change  are  not  sufficient  to  they  would  speedily  become  unpopular 
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and  the  other  oonrts  would  be  ovei^taxed  the  Bystem  they  have  been  remedied  from 

in  that  manner.    Then  again  the  peculiar  time  to  time   by  the  proper  authority, 

▼iewB  of  certain  Judges  would   become  namely,  the  Legislature. 

known  and  certain  classes  of  cases  would  Why,  sir,  my  memory  goes  back  over 

be  brought  in  particular  courts,  number  ourjudicial  system  in  the  city  of  Phlla- 

one,  two,  three  or  four,  according  to  the  delphla  for  perhaps  twenty  years.    What 

ascertained  Tiews  of  their  Judges.  have  we  had  during  those  twenty  years? 

I  do  not  profess  to  speak  by  authority  My  first  recollection  is  that  we  had  a  dis- 

for  any  one,  whether  for  the  courts  or  for  trict  court    consisting  of  three  Judges, 

the  bar,  but  I  am  free  to  say  that  I  think  and  l>efore  those  three  Judges  were  tried 

folly  three-fourths,  certainly  more  than  nearly  all,  I  may  say  all,  the  important 

a  majority,  of  the  bar  are  opposed  to  any  Jury  trials  brought  in  the  city  of  Phila- 

change  such  as  this,  and  that,  all  things  delphia.     By-and-by  it  was  found  that 

considered,  they  would  sooner  be  let  alone  they  did  not  supply  the  wants  of  the  peo- 

than  have  the  change  now  proposed  made  pie,  and  then  an  additional  Judge  was 

in  the  ftindamental  law.  added.    Then  it  was  found  that  another 

Mr.  Hanna.    Mr.  President :  I  believe  Judge  was  needed,   and   an  additional 

there  is  a  great  deal  of  truth  in  the  old  Judge  was  added  to  the  bench,  making 

■aying  to  '<let  well  enough  alone,"  and  I  what  we  now  have,  five  Judges  in  the  dis- 

think  it  will  apply  in  this  case.    I  have  trict  court. 

listened  very  attentively  to  the  argument  Again,  the  common  pleas  within  that 

of  my  colleague,    (Mr.   Biddle,)    but  I  length  of  time  consisted  of  three  Judges, 

must  say   it  has    not    overturned   my  The  business  of  the  county  grew,  and  it 

conservatism  in  this  respect.    I  believe  was  found  necessary  to  increase  their  num- 

that  the  whole  question  of  what  may  be  t>er,  and  so  during  the  last  ten  years  two 

termed  the  local  Judiciary  belongs  to  the  additional  Jadges  have  been   added  to 

Legislature  of  the  Ck>mmonwealth,  that  it  that  bench,  making  five,  so  that  we  have 

does  not  belong  to  the  Constitution  which  five  Judges  in  the  district  court  and  five 

we  are  now  about  to  form.    We  should  in  the   common   pleas,   and    these   ten 

not  forget  that  we   are  laying  down  a  Judges  have  their  proper  Jurisdiction,  well 

foundation  upon  which  we  are  to  build  understood  by  the  bar  and  well  estab- 

hareafter.    I  do  not  propose  to  build  a  lished  according  to  proper  rules  and  regu- 

struoture,  but  merely  ordain  a  system  of  lations. 

general  principles.    Therefore  I  am  will-  I  may  say  that  the  district  court  of  the 

ingtosaythat  the  Judiciary  of  the  State  dty  and  county  of  Philadelphia  is  the 

shall  be  a  Supreme  Court,  a  court  of  com-  popular  court.    Why?    Because  the  bar 

nion  pleas,  and  such  other  courts  as  the  bring  nearly  all  their  original  cases  in 

JjCg^slature  may  from  time  to  time  estab-  that  court.    It  may  average  during  a  year 

lish.    I  think  that  is  the  Just  principle,  twelve  thousand  original  cases  m  the  dis- 

and  we  should  leave  the  wants,  the  ne-  trict  court,  nearly  three  thousand  in  a 

oessities,  and  the  absolute  requirements  term.    They  have  Jurisdiction  from  one 

of  the  people  of  the  different  sections  of  hundred  dollars  to  any  amount.    So  that 

the  State  to  be  supplied  by  their  repre-  we  may  say  that  this  is  the  most  popular 

sentativee  in  the  Legislature.  court  and  the  one  most  sought  by  the  bar 

Now,  Mr.  President,  with  due  deference  of  Philadelphia.  The  only  complaint  that 
to  the  honorable  gentlemen  composing  can  be  made  in  regard  to  the  business  of 
the  Committee  on  the  Judiciary,  I  say  that  that  court  is  that  perhaps  it  is  overcrowd- 
this  is  but  the  introduction  of  an  untried  ed,  that  cases  cannot  be  reached.  What 
experiment.  It  is  imposing  upon  the  is  the  remedy?  The  Legislature  can  give 
people  of  Philadelphia,  and  I  may  say  us  the  remedy ;  but  now  it  is  proposed  to 
upon  those  who  are  more  interested  than  have  four  courts  sitting  at  nisi  pritu  try- 
even  the  mass  of  people,  I  mean  the  bar  ing  cases  brought  before  them, 
of  the  city  of  Philadelphia,  a  system  Now,  take  the  common  pless;  look  at 
which  they  have  not  as  yet  tried,  which  their  extensive  Jurisdiction.  Their  nisi 
they  have  not  yet  considered,  and  which  prius  business,  however,  amounts  to  but 
they  never  for  one  moment  imagined  very  little.  With  the  appeals  from  our 
would  ever  be  submitted  in  the  Oonstitu-  aldermen,  and  those  appeals  entered  upon 
tion  of  the  Commonwealth.  I  believe  the  appearance  docket,  together  with  the 
that  the  present  organisation  of  the  small  attachments  that  are  brought,  the 
courts  aflbrds  with  entire  satisfaction,  small  replevins,  and  everything  of  that 
Wherever  defects  have  been  found  in  kind  also  entered  upon  the  appearance 
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docket,  they  will  not  average  over  two  very  objeetionable,   and  one   wlilcfa   in 

thoueand  in  a  single  year ;  showing  tliat  practice  will  be  foand  exoeedln^ly  irk- 

the  maas  of  the  bosinesais  brought  by  the  some  to  the  oitiaea  as  well  as  to  the   b«r. 

bar  in  the  court  which  they  most  regard.  It  is  always^  as  it  appears  to  nae,  aovriiv 

Now,  what  do  we  propose  to  do,  not  by  to  interfere  with  tiiat  which  haa  bean  es- 

the  request  of  the  bar  of  Ptiiiadelphia?  tablished*  nnleasi  you  are  sore  tliat  ttiere 

I  wish  you,  Mr.  President,  to  notice  that  is  some  serious  evil  which  oan  be  over- 

fkct.    No   petition   has  been    presented  come  by  something  wtdoh  you  are  intro- 

here,  no  request  whatever  asking  for  such  dudng  ss  new.    As  a  general   role,  tbe 

a  radical  change ;  but  the  bar  are  content  community  adopt  that    whioh    is    beca 

with  their  present  system.    Now, what  do  adapted  to  their  wants  and  their  inter- 

we  propose  to  do?    Abolish  the  district  ests.    It  was  found  in  the  history  or  the 

court  and  constitute  four  separate  courts  business  of  the  dty  of  Phiiadelpbia  that  a 

of  common  pleas.    If  it  was  proposed  to  district  court  was  a  desirable  institatioD 

establish  one  court  of  common  pleas,  I  to  engraft  upon  the  judicial  aystem  of  Uie 

perhaps  would  not  see  so  much  objection;  city.    This  was  adopted.    At   one    time 

but  here  we   propose  to  establish  four  the  act  asta{>lishing  the  distriot  ooart  wa^ 

courtsof  exclusive  jurisdiction  of  all  pro-  repealed.     Within  a   veiy   short     tame 

c>eediDgs  at  law  and  in  equity  commenced  afterward  it  was  re-established   becaose 

therein.  the  people  of  the  city  found  that  it  was  so 

We  are  told  we  must  have  uniformity,  serious  a  deprivation  to  do  wit  boat  it. 

Is  that  uniformity?    You  propose  to  have  Now,  I  doubt  very  much  whether  yos 

one  court  of  common  pleas  in  the  interior  can  introduce  any  system  of  courta  in  the 

throughout  every  county  or  every  dis-  city  of  Philadelphia  whioh  will  work  bet- 

triot ;  but  here  you  give  us  in  one  single  ter  than  the  system  we  have  now,  a  dts- 

county  four  separate   courts  of  original  triot  court  and  a  court  of  common  pleas. 

and  exclusive  jurisdiction.     I   respect-  But  if  we  are  to  have  a  court  of  oommon 

fully  submit  to  my  friend  from  the  city  pleas  introduced  in  lieu  of  the  diatrid 

(Mr.  Biddle)  as  a  plain,  practical,  busi-  court  and  the  court  of  oommon  pleas  as 

ness-like  question,  how  are  we  going  to  we  have  it  now,  then  I  think  every  maa 

get  along  with  four  courts  of  exclusive  who  will  look  at  the  subject  must  be  per- 

and  original  jurisdiction?    Now  we  have  suaded  that  we  ought  to  have  but  one 

a  plain,  simple  system.    We  have  our  court  of  common  pleas,  and  if  we  are  to 

live  judges  of  the   common   pleas,  and  have  a  court  of  common  pleas,  do  not  let 

they  at  certain  times  have  their  courts  in  us  have  four  or  live  or  any  other  number 

banc.    Where  will  be  your  court  in  banc  beyond  one,  introducing,  as  It  seems  to 

with  four  separate  courts  of   common  me,  confusion;   a  system  under  which 

pleas?    How  will  you  have  it?    Are  the  any  man  attempting  to  practioe  won  Id 

three  judges  to  be  called  the  court  in  banc  find  himself  constantly  embarrassed  by 

or  is  each  court  or  every  two  of  them  to  being  dragged  first  into  one  court  and 

constitute  a  court  in  l>anc7    Why,  air,  I  then  into  the  other.    I  see  no  reason  for 

look  on  this  system  as  fraught  with  the  having    four    courts    when  one   would 

most  direful  confusion  and  productive  of  answer  the  purpose, 
nothing  but  dissatisfaction  and  trouble.  I  do  not  intend  to  say  any  more  on  this 

At  present  we  have  a  plain  simple  sys-  subject  except  tlMt  I  have  not  met  with 
tem.    Our  business  is  so  comprehensive  any  gentlemen  except  those  who  liavs 
and  so  easily  understood  that  it  works  expressed  their  sentiments  on  this  floor 
smoothly  and  nicely.    We  have  our  re-  as  favorable  to  this  section,  ua  applicable 
spective  courts  in  kmnc  sitting  from  time  to  Philadelphia,  who  were  in  ttLYor  of  it, 
to  time  with  five  judges,  or  a  minority  of  but  on  the  other  hand  I  have  met  a  lai^ps 
them,as  it  may  happen  to  be.    We  know  number  who  condemned  it  as  being  ex- 
exactly  what  we  have  and  what  we  are  to  oeedingly  disadvantageous  and  unwise, 
expect;  but  give  us  four  courts,  one,  two,        Mr.  Woodward.  Mr.  President :  When 
three,  and  four  in  the  county  of  Philadel-  this  subject  came  t>efore  the  Judidary 
phia,  and  how,  I  pray,  will  the  bar  man-  Committee,  of  which  I  had  the  honor  to 
age  to  control  and  direct  their  practice  ?  be  a  member,  it  was  strongly  represented 
I  do  hope,  Mr.  President,  that  this  change  to  that  committee  tiiat  the  bar  of  Piu la- 
will  not  be  forced  upon  the  bar  and  com-  delphia  desired  the  district  oourt  to  be 
munity  of  Philadelphia.  dispensed  with,  and  those  representations 

Mr.    Bullitt.    It  seems  to   me,  Mr.  made  an  impression  on  my  mind.    I  snp- 

Preaident,  that  the  section  as  reported  is  posed  they  were  correct,  but  subsequent 


CONSTITUTIONAL  CONTENTION.  285 

interooune  with  Judges  and  lawyers  led  Ing  what  the  Judges  and  lawyers  of  Phil- 

me  to  doabt  the  oorreotness  of  that  state-  adelphia  desire  him  to  do.    That  will  be 

meat.    The  oommlttee  had  a  meeting  in  found  out  soon  enough  if  ihis  is  adopted, 

thin  room  at  which  all  the  Judges  of  the  But  while  I  know  very  positively  that 

district  court  attended,  and  also  some  of  the  opinion  of  the  bench  and  the  bar  of 

the  members  of  the  bar  spent  an  evening  Philadelphia  is  against  this  four-headed 

with  us  on  this  subject,  aud  in  listening  court  that  is  proposed  by  the  Commiitee 

to  those  gentlemen,  I  understood  them  on  the  Judiciary,  I  have  a  difficulty  in 

all  to  be  opposed  to  the  abolition  of  the  supporting  the  amendment  offered  by  the 

district  court,  and  I  believe  now,  from  my  gentleman  before  me  (Mr.  Dallas)  be- 

interoourse  with    Philadelphia  lawyers,  cause  in  his  amendment  he  denies  to  the 

that  Mr.  Newlin  stated  it  very  moderate-  district   court  all  equity  powers.     The 

ly  when  he  said  three-fourths  of  the  bar  licgislature  of  Pennsylvania  have  con- 

of  this  city  are  opposed  to  the  plan  pro-  ferred   upon  that    court,    forced    upon 

posed  by  the  Committee  on  the  Judiciary,    them 

I  think  it  is  a  very  moderate  statement  to  Mr.  Biddlb,  Re-conferred  upon  them, 
say  three-fourths  and  those  the  most  j^r.  Woodward.  Re-conferred  equity 
practical  men  at  the  bar,  the  men  doing  jurisdicUon.  When  once  they  had  con- 
the  largest  bu^ness  at  the  bar,  with  some  ^rred  it  and  a  bill  was  reported  to  the 
exceptions.  No  gentleman  can  be  pro-  legislature  destroving  it,  the  public  de- 
duced whose  opinion  is  entitled  to  mow  ^^^^^j  compelled  the  Legislature  to  re- 
respect  than  Mr.  Biddle,  who  has  ad-  ^^^^^  j^^  ^„^j  ^1^^  equity  jurisdiction  in 
dressed  the  Convention,  but  he  is  almost  ^^^^  ^^^  ^^^  exists.  When  we  look  to 
alone,  so  far  as  X  know,  among  the  prin-  this  vast  population,  to  the  interests  that 
dpal  leading  pracUoners  at  this  bar,  who  ^^  ^t  stake  in  our  courts  of  Justice  and 
held  those  opinions.  The  gentlemen  the  vast  increase  in  equity  practice  In  our 
around  me,  and  particularly  the  last  gen-  courts,  no  man  ought  to  deny  that  the 
tleman  who  addressed  you,  (Mr.  Bullitt,)  judgesof  the  district  court  ought  to  be  the 
haveexpressed  much  more  truly  the  cur-  chancellors  of  this  city.  Almost  all  great 
rent  opinion  of  the  bench  and  the  bar  of  questions  that  come  before  our  courts  now 
Philadelphia,  as  I  understand  it,  than  Mr.  ^^^  ^^^^  fo^n^.  I  suppose  that  there  are 
Biddle  has.  ^^^  thousand  dollars  of  value  litigated  in 
This  conclusion  of  flMst  (because  this  is  ^^^^^  of  equity  fhr  every  one  that  is  liti- 
matter  of  ifect)  has  been  reached  after  gated  in  forms  of  common  law. 
long  and  careful  Investigation,  from  the  °  ,  ^  mu  *  •  *  »  i^  *  ^ 
bestevidence  which  could  be bWught  be-  ^'  »^^^^-  ^^^  '^  ^""^^^^^  ''•"^• 
fore  it,  and  in  my  opinion  it  ought  to  de-  Mr-  Wood  wabd.  And  this  is  growing, 
dde  this  question.  If  there  ar©  any  men  «*'»  I  «»  ^^^  to  say,  very  rapidly.  I  do 
on  the  face  ol  the  earth  who  know  what  not  believe  in  this  extravagant  equity  Ju- 
is  good  for  this  vast  commnuity,  on  the  risdiction ;  but  it  is  the  fact,  and  we  have 
matter  of  courts,  it  is  the  Judges  and  the  *<>  deal  with  it.  It  is  growing  every  day ; 
lawyers  who  are  fiuniliar  with  the  admin-  and  now  to  commU  that  vast  Jurisdiction 
istration  of  Justice  in  this  State.  I  say  for  this  vast  population  to  the  Judgesof 
that,in  my  opinion,  their  judgment  ought  the  common  pleas  alone  is  neither  wise 
to  decide  this  question.    It  has  been  the  nor  Just. 

rule  with  me,  and  it  was  the  rule  all  With  the  court  of  nisi  priua  abolished 

through  in  the  report  which  I  made  as  a  and  the  Judges  of  our  common  pleas  Yery 

minority  from  the  Judiciary  committee,  much  occupied  with  criminal  cases,  the 

I  maintained  and  retained  the  district  latter  are  to  become  the  only  chancellors, 

court,  fcwcaose,  as  a«matter  of  fact,  I  had  for  this  vast  community.    I  cannot  vote 

satisfied  myself  that  such  would  be  the  for  the  amendmentof  the  gentleman  from 

desire  of  the  bar  and  the  trench  of  the  city  this  city,  (Mr.  Dallas,)  while  it  contains 

of  Philadelphia.    I  to-day  have  no  doubt  such  an  unreasonal>le  provision  as  that, 

on  this  question,  and  the   Convention  I  told  him  that  if  he  would  strike  that  ont 

should  understand  that  if  this  report  of  I  would  vote  for  his  amendment,  because 

the  cliairman  of  the  Judiciary  Committee  I  think  it  is  preferable  to  the  report  of  the 

is  adopted,  it  will  establish  four  courts  Committee  ont  he  Judidary;  but  with  that 

here  in  Philadelphia  and  it  will  disap-  clause  in  it,  which  takes  awa>  the  equity 

point  and  disoblige  the  great  l>odyof  the  Jurisdiction  the  district  court  now  pon- 

praotitioners  at  this  bar.    Let  nobody  vote  sesses,  I  cannot  vote  lor  the  amendment, 

for  it  under  the  impression  that  he  is  do-  If  some  gentleman  will  move  to  strike 
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that  out,  I  will  vote  for  the  amendment  learning,  they  will  be  nnsble  to  xmmb  ib- 

with  great  pleasure.  telligently  upon  the  most  important  boah 

Mr.  Hanna.    If  the  gentleman  from  ness  that  oan  be  brought  before   the  af- 

Philadelphia  will  give  way,  I  will  mo7e  pellate  oonrt.    I  am  in  £avor  of   grivin^ 

that  amendment.  such  Jurisdiction  to  these  oourts  aa  tber 

Mr.  Woodward.    I  will  give  way  for  now  have  m  order  in  some   degree  do: 

that  purpose  with  pleasure.  only  to  fit  them  for  the  proper  dieobargv 

Mr.  Dallas.    Will  the  gentleman  al-  of  their  local   duties,  bat   to    make  thr 

low  me  to  make  an  explanation?  places  of  the  local  Judges  sacb  traimof 

Mr.  Woodward.    Certainly.  schools  as  will  enable  them  to  add  lostn 

Mr.  Dallas.    My  explanation  is  that  to  the  judiciary  and  reflect  credit  on  tbf 

at  the  time  it  was  spoken  of  to  abolish  Stale. 

the  district  court,  the  matter  was  canvass-  The  proposition  that  is  made  here  seem* 

ed  by  some  members  of  the  bar  and  by  to  be  based  on  the  general  doctrine  tha: 

the  Judges  of  both  the  district  court  and  there  must  be  a  change  in  everythinc. 

the  court  of  common  pleas.    It  was  sup-  Change  is  not  always  reform,  and  I  oob- 

j>osed  that  the  two  courts  could  be  kept  fess,  in  my  place  here,  that  I  am  one  of 

standing  as  they  are  now  if  the  district  the  few  (if  they  bo  a  few)  who  approaefc 

(H)urt  had  all  the  common  law  trials  and  to  lay  liands  on  the  Judicial  wysiemf^ 

the  court  of  common  pleas  had  all  the  Pennsylvania  with  a  great  deal  of  beats- 

equity  jurisdiction,  but  if  you  divide  the  tion.  The  judiciary  hasgrown  with  the  hi*' 

equity  Jurisdiction  between  them  there  tory  of  the  State,  lias  been  tested  in  eveff7 

will  not  be  enough  left  for  the  common  way;  its  purity  has  never  been  questioned 

pleas  to  do.  its  integrity  never  doubted,  its   abilitr 

Mr.  Biddle.    That  is  a  total  mistake  as  never  disputed.    I  say  that  I  look  uptn 

I'ar  as  the  nisi  priua — —  it  as  something  very  near  sacnred,  and  that 

Mr.  Dallas.    I  say  that  on  the  author-  I  will  not  put  my  hands  on  it  nnless  the 

ity  of  the  Judges  of  both  courts.  overwhelming  demand  of  the  people  ii 

Mr.  Biddle.    1  say  the  contrary  on  the  the  way  of  reform  reqnires  it,  and  I  havf 

authority  of  my  own  experience.    It  is  listened  in  vain  for  the  utteranoe  of  sock 

utterly  preposterous  to  make  the  state-  a  demand. 

ment  that  now,  since  the  nisi  prius  isto  be  Upon  what  earthly  reason  is  it  that  V9 

abolished,  the  court  of  common  pleas  can  are  to  change  these  oonrts  ?    ^Nothing  has 

attend  to  the  whole  equity  business  of  been  said  except  the  symmetry  of  tbt 

Philadelphia  county.  system,  and  my  friend  from  this  city  (Mr. 

.  Mr.  Dallas.    I  put  the  experience  of  Biddle)  thinks  there  is  no  force  in  thu. 

the  gentleman  ftom  Philadelphia  against  as  there  undoubtedly  is  not.    If  there  be 

the  experience  of  the  bar  of  Philadelphia  an3rthing  in  it  I  liave  only  to  say  I  oart 

and  all  the  Judges.  not  what  names  you  call  these  conns;  1 

Mr.  Hanna.    I  move  to  amend   the  do  not  care  whether  the  district  oonrt  of 

amendment  by  striking  out  in  the  first  Philadelphia,  as  it  is  now  constituted 

paragraph  all  after  the  word  * 'present.*'  shall  be  called  the  common  pleas  or  not. 

Mr.  Gassidy.    I  should  like  to  say  a  I  want  simply  the  organization  of  the 

word  or  two  on  the  subject  now  before  the  courts,  the  practice  of  the   oonrts,  the 

Ifouse.    I  am  wholly  opposed  to  the  sec-  arrangement   of  the  business   of  these 

tion  of  the  report  of  the  Committee  on  the  courts,  to  be  maintained  as  they  now  are. 

Judiciary  now  before  us  and  trust  that  the  Now,  what  is  proposed  by  the  Commit- 

section  will  not  be  adopted.    I  am  willing  tee  on  the  Judiciary  in  the  place  of  these 

to  take  the  proposition  of  my  colleague  respected  and  tried  courts?    Why,  it  is  to 

from  Philadelphia  (Mr.  Dallas)  if  I  can-  make  four  courts  of  concurrent  jnrisdk- 

not  get  any  better;  but  my  earnest  desire  tion,  composed  each  of  three  jadges,  so 

is  to  so  arrange  this  amendment  as  to  let  that  it  will  be  in  the  power  of  these  judges 

the  courts  be  as  they  now  are,  and  for  at  any  one  time  in  the  city  of  Phlladel- 

many  reasons.    Among  others,  I  am  in  phia  to  have  twelve  courts  running— three 

favor  of  giving  equity  Jurisdiction  to  the  criminal  courts,  three  judges  sitting  in 

district  court  the  same  as  to  the  common  equity,  at  diflforent  places,  three  Judges 

pleas,  because  I  look  upon  the  local  courts  sitting  at  different  places  to  try  dvilis- 

as  the  nurseries  ftrom  which  the  Supreme  sues,  and  three  other  judges  scattered 

< 'Ourt  is  hereafterto  be  supplied,  and  un-  over  the    city    exercising    the   various 

less  Judges  are  to  be  trained  in  the  lower  branches  of  the  original  Jurisdiction  oom- 

courts  in  equity  practice  and  in  equity  mitted  to  them.    How  can  suitors  or  law- 
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^  era  g^ve  their  personal  Attention  in  each  ten  spoken  of  on  this  floor,  that  with- 

€  >ne  of  these  oonrts  held  at  the  same  time  ?  in  an  boar  they  were  a  unit  for  my  pro- 

Xt  has  been  said  twlttingly  to  our  profes-  position  to  allow  our  local  oonrts  to  re- 

Hton  many  and  .many  a  time  that  it  Is  main  as  they  are  now.   It  was  told  to  this 

^withln  the  power  of  a  lawyer  to  divide  his  Convention  in  oommittee  of  the  whole 

client's  estate,  but  I  never  oonld  under-  very  deoidedly  by  a  gentleman  whose 

stand  how  he  could  divide  himself  suffl-  absence  from  his  seat  at  this  time  I  very 

clently  to  practice  in  all  these  courts  at  much  regret  that  the  Judges  want  this. 

one  time ;  and  yet  tliat  is  exactly  what  I  say  in  addition  to  the  authority  of  my 

this  comes  to.  colleague,  fbr  three  of  the  judges  of  the 

A.nd  it  involves  another  proposition  district  court  whom  1  have  had  personal 
v^hich  it  seems  to  me  will  not  bear  the  Interviews  with,  tliat  they  are  opposed  to 
teat  of  reason ;  and  that  is,  it  involves  the  this  present  proposition,  and  I  say  for 
creation  of  one  office  for  its  records,  the  every  j  udge  of  the  common  pleas  that  they 
prothoiiotary  of  one  court,  one  chief  of-  are  all  opposed  to  it.  Much  more  might 
ticer.  Thinly  of  it  I  In  that  office  there  be  said,  but  I  had  the  honor  to  submit 
are  to  be  liled  and  regulated  and  dock-  some  views  on  this  subject  when  in  com- 
et ed  equity  proceedings,  common  law  mittee  of  the  whole,  and  in  this  heated 
forms,  road-law  matters,  and  the  indict-  period  I  forbear  inflicting  additional  re- 
nients,  pleas  and  records  of  the  criminal  marks.  It  only  remains  to  say  that  the 
business  of  the  county.  What  a  conglom-  Philadelphia  delegation  in  this  Conven- 
eration,  and  what  a  marvel  must  be  the  tion,  in  the  proportion  of  eighteen  out  of 
man  who  ever  worthily  fllis  this  place ;  twenty-two,  earnestly  protest  against  any 
shall  we  ever  look  upon  him  7  interference  with  the  courts  of  this  city 

But  some  ot  our  Ariends  have  said  there  as  now  organized, 

is  a  little  merit  in  this  proposition  because  Will   it  be  forced   upon   our  people 

it  brings  new  blood  or  ftresh  Judges  into  against  their  and  our  consent  7  If  so  what 

the  criminal  court.     The  terms  of  the  avails  it  that  the  representatives  of  the 

criminal  courts  in  this  county  are  month-  people  present  their  views,  and  of  what 

ly;  hence  it  brings  one  of  these  ft-esh  value  all  the  talk  that  we  are  here  in  Ck>n- 

judges  there   not  quite   thirty  days  in  vention  to  so  organize  the  government 

every  year.     I  would  like  practitioners  that  the  real  minority  of  the  people  shall 

here  to  tell  me  how  much  criminal  law  a  be  heard  in  the  government? 

man  in  this  time  can  acquire  who  never  Mr.  Armstrono.  Mr.  President :   The 

tried  a  criminal  cause,  and  I  doubt  very  gentleman  who  has  Just  addressed   the 

much  whether  some  of  them  ever  read  a  Convention  legards  the  Judicial  system 

lK>ok  upon  criminal  law,  and  who  never  of   Pennsylvania  as  so  sacred   that  he 

presided  or  sat  in  a  criminal  court.    How  would  lay  no  hand  upon  it ;  and  yet  he  is 

much  Justice  would  such  a  man  be  able  to  the  author  of  the  most  monstrous  propo- 

administer  according  to  law  in  an  expe-  sition  which  has  been  made  in  any  State 

rienoe  every  yearof  tliirty  day»— less  than  of  the  Union,  which  is  to  allow  an  appeal 

one  year  in  his  full  term  of  ten  years?  on  writ  of  error,  asineivil  cases,  in  every 

It  would  work  the  most  practical    and  criminal  proceeding,    however  trifling, 

rank  injustice.  tried  before  the  courts.    He  proposes  by 

These  are  the  thoughts  that  occur  to  the  section  he  offered  in  oommittee  of  the 

me  as  I  have  hastily  passed  over  this  sub-  whole  by  a  single  stroke  to  impose  upon 

ject.    But  I  desire  to  call  the  attention  of  the  Judges  tliis  most  onerous,  oppressive 

this  Convention  to  the  fact  that  no  one  is  and  useless  duty  in  violation  of  every 

Raking  for  this.     This  is  not  a  reform  precedent  and  the  uniform  practice  of  all 

called  for  by  the  press  or  the  people.    It  the  States  and  of  England,  from  the  in- 

Is  not  sought  for  by  petition  or  asked  for  stitntion  of  the  Judicial  system  till  now. 

by  bench  or  bar.     On  the  contrary,  all  Mr.  Hunstckbr.    Will  the  gentleman 

the  papers  that  have  t)een  presented  have  allow  me  to  explain?     The  gentleman 

been  protests  against  it,  snd  a  large  ma-  from  Philadelphia  (Mr.  Cassidy)  is  not 

jorlty  of  the  bar  are  prepared  to-day  to  the  author  of  that  proposition.  It  belongs 

protest  most  earnestly  against  it.    If  the  to  me.    [Laughter.] 

bench   were   to  be  considered  at  all  in  Mr.  Armstrong.    The  gentlemen  may 

this  thing,  and   I  am  very  sorry  they  divide  it  between  them  if  they  have  any 

have  been  referred  to  at  all,  then  my  col-  rivalries  as  to  the  honor  of  introducing  it. 

league  (Mr.   Simpson)    has    authorized  [Laughter.]    It  is  sufficient  that  it  lies  at 

me  to  say  for  this  very  district  court,  so  of-  the  door  of  one  of  them. 
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llow,  sir,  let  as  look  at  the  neoessities  of  either  of  BUiA  oonrts  baa  onoe  atta<:fc- 

for  this  change.  The  gentleman  says  tha^  It  cannot  be  diverted  exoept  by  cba-^r 

change  is  not  reform.    Admit  it ;  no  one  of  venue  as  may  be  provided  by  ht. 

has  ever  claimed  that  it  la    He  asserts  These  ooartaliave  been  called  by  tbesr*- 

there  is  no  neceacdty.     Let  as  see  if  he  tleman  from  Philadelphia  (Mr.  Dill* 

is  correct.    When  the  courts  were  organ-  small  courts  by  way  of  detracting  fr^c 

ized  in  Philadelphia  a  single  Judge  was  their  importance;  bat  how  can  s  cc'ur 

quite  sufficient — but  as  business  increased  composed  of  ttiree  judges  and  tranaaciii; 

the  court  grew  fh>m  a  single  Judge  to  theone-fourthof  thebaaineesof  Phi:t4Er 

three,  and  as  population  and  business  in-  phia  be  in  any  reasonable  aense  ca'led  i 

creased  the  courts  began  to  expand,  Just  small  oourt?    It  seems  to  me  like  u 

as  the  necessities  of  business  required  ad-  abuse  of  tenn&    The  basineas  of  eitbcr '• 

ditlonal  Judicial  force.     By  such  necessl-  such  courts  will  be  quite  sufficient  tu  e' 

ties  the  number  of  Judg^  from  time  to  gagetheattentionof  any  threejadg«9«k 

time  increased,  till  at  last  it  was  deemed  may  compose  it. 

expedient  to  supplement  the  common       But  one  gentleman  from  Philadeiphu 

pleas  of  Philadelphia  by  establishing  the  suggests  that  it  ought  to  be  a  single  n>ar. 

district  oourt.    What  is  their  condition  If  so,  it  would  now  consist  of  ten  jndgff 

now  ?   The  business  of  the  city  has  so  in-  to  be  increased  to  eleven  or  twelve  or  ff- 

creased  that  there  is  an  admitted  necessl-  teen,  or  more,  concurrent  jadges,  and  a! 

ty  for  additional  Judges.    The  business  constituting  a  single  conrt !    I  can  har£j 

evidently  requires  more   Judicial  force,  imagine  that  such  an  organisation  cf^iSii 

The  question  is  Jast  now  and  here  upon  commend  itself  to  any  man  as  the  be^ 

this  (Convention  :  How  shall  the  Judicial  mode  of  organizing  the  ooarts  of  ft  p^ 

force  be  itept  commensurate  with  the  con-  city.    It  will  be  a  sort  of  oonventionoptr- 

tinned  increase  of  business  in  this  great  atingby  subordinate  committees;  I  cLt 

dty,  without  so  increasing  the  nnml>erof  not  by  what  name  it  may  be  called,  i: 

Judges  as  to  render  the  courts  camber-  would  be  in  fact  a  sort  of  Judicial  moh 

some  and  inconvenient?   If  you  divide  There  is  no  proper  organization  of  a  cckit. 

them  into  two  courts,  common  pleas  and  that  can  embrace  so  large  a  number  wh&« 

district  court,  and  give  them  six  Judges  they  are  compelled  to  divide  in  the  extt- 

each,  you  make  an  unwieldy  court  in  else  of  their  common  Jurisdiction.    Tn^l^' 

both  Jurisdictions;   you  make  the  conrt  such  an  organization  we  could  not  fail  ^' 

too  large  for  convenience  in  the  transac-  find  one  Judge  undoing  what  anotherlu^ 

tion  of  business,  too  large  for  convenient  done,  or  doing  what  another  had  refused 
consultation  and  too  apt  to  be  discordant        There  is  then  a  necessity  of  orgiuiBo: 

in  opinion.     Then,  again,  there  is  danger  these  courts  upon  a  basis    which  aioli 

in  subjecting  the  courts  to  unreasonable  make  them  constitutional  ooarts  to  pre- 

legislative  changes.     The  district  court  vent  unreasonable  legislative  changes  ac'' 

now  is  merely  a  legislative  court  and  lia-  which  will  also  organize  them  so  that  Uk 

ble  to  whatever  changes  dissatisfied  cli-  courts  themselves  shall  be  capable  of  es- 

ents  or  counsel  may  induce  the  Legisla-  pansion  with  the  increase   of  basines^ 

ture  to  make ;  and  experience  has  shown  without  disturbing  the  harmony  of  tb 

that  applications  have  come  ftom  Phi  la-  system.    I  know  no  other  mode  of  doins 

delphia  repeatedly  to  the  Legislature  to  it  than  that  which  the  article  propo»«i 

change  their  courts,  now  conferring,  and  embodies.     The  gentleman  from  Phib- 

now  taking  away  equity  powers,  as  the  delphia  again  suggests  that  the  wboie 

dominant  influence  may  chance  to  be.  number  of  Judges  be  divided  into  tv" 

Now,  sir,  by  the  system  proposed  in  the  courts.  But  this  would  obviate  no  diffi- 
present  article  a  mode  is  introduced  by  culty  and  be  open  to  many  serious  obje^- 
which  the  increase  of  Judicial  force  can  be  tions ;  if  you  make  them  two  ooarts  of  six 
kept  always  on  an  equal  footing  with  the  Judges  each,  the  same  difficulties  voaU 
increase  of  business.  Three  Judges  are  attach  to  it  which  the  gentleman  (Mr- 
enough  for  one  court.  The  Supreme  Dallas)  deprecates. 
Court  of  Pennsylvania  was  once  constitu-  But,  says  another  gentleman,  how  ^f* 
ted  with  only  three  judges,  first  four,  members  of  the  profession  to  practioetht 
then  three,  and  then  live.  When  these  law  where,  there  are  four  courts  7  Whj, 
organizations  are  complete  the  several  sir,  they  practice  now  in  three  di9tri«*t 
courts  of  the  city  of  Philadelphia  will  courts,  in  one  court  of  common  pleas,  an^J 
have  each  their  separate  Jurisdiction  com-  many  of  them  in  the  criminal  courts  ai> ' 
plete  in  itself,  and  when  the  Jurisdiction  in  the  United  States  court,  drcuit  an^ 
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i  i>4triaty  and  in  the  oonrt  of  nisi  prius.  that  there  ahonld  be  but  one,  because  it  is 

r*lmeEie  things  are  incident  to  the  practice  easily  practicable. 

i  I L   auy  large  city ;  it  is  a  consequence  of  But  it  is  said  that  these  courts  of  co-or- 

Llieir  laiKC  and  condensed  population.  In  dinate  Jorisdiction   may   interfere   with 

1^1 1  large  cities' lawyers  do  practice  in  half  each  other.    The  second  section  distinctly 

K  doaen  or  a  doaen  coarta,  and  do  it  with-  prohibits  any  such  interference,  and  re- 

c>\ftt  any  serious inconveuienoe.    Of  course  quires  that  when  the  Jurisdiction  once 

it   subjects  them  to  some  personal  Incon-  attaches  It  shall  remain  iixed  and  perma- 

Arenience  at  times;  but  it  never  subjects  nent  in  that  court  and  cannot  be  taken 

tlie  business  of  the  oourte  to  incon ven-  away,  except,  as  I  have  said,  by  a  change 

louoe,  and  we  are  here  to  consult  the  bcft  of  venae. 

I  iiterests  of  those  courts  in  their  relations  As  to  the  position  of  the  judges  on 
to  the  business  of  the  people  and  not  what  this  qaestion,to  which  reference  has  been 
1 1I ay , perchance,  best  promote  the  personal  mad e,I  may  say  that  I  have  conferred  with 
convenience  of  lawyers.  several  of  them,  some  of  whom   have 
This  system  then  is  a  necessity  cast  oaii^  upon  me  on  the  question.    I  have 
u  pon  us  by  reason  of  the  increase  of  butt-  letters  now  in  my  desk  from  lawyers  of 
nees,  and  of  the  manifest  propriety  of  so  distinction  in  this  <dty  In  favor  of  this 
organi^ng  these  courts  that  no  ftirther  Pl^n.    This  very  day  I  had  occasion  to 
increase  of  business  necessitating  an  in*  fS^  ^  ^^®  offioe  of  a  lawyer  of  prom- 
oreased  number  of  judges  shall  distort  ^nence   in   this  city;  I  met  three  law- 
and  dlstnrb  the  judicial  system  of  the  Jers  there;   they  were  discussing  this 
State.    We  propose  to  harmonise  the  J  u-  question,  and  two  of  them    were    de- 
diciary  of  the  State  in  all  its  parts,  in  cJdodly  in  favor  of  this  plan.    But,  sir, 
Allegheny  and  in  Philadelphia,  and  else-  ^^^^  °™^d«  ^^  counting  by  suppositions 
^'  here,that  we  may  all  be  under  the  same  »"d  guesses  of  what  other  people  do  or  do 
Judicial  system,  aU  the  lawyers  nnder-  ^^^  ^^^^^  «  not  the  way  to  settle  a  ques- 
Btandingitspraccice  and  the  people  under-  ^^^^  ^^  '****  impcartanoe.     The  district 
?itanding  disUnotly  the  coarse  of  judicial  ^^^  judges,  I  believe,  take  the  position 
procedure  which   is  to  determine  their  that  they  would  rather  be  let  alone  as  dis- 
rights.    And,  sir,  this  is  not  a  local  qaes-  ^^^^  Ja<ige8;  in  other  words,  that  their 
tion.     The  increase  of  business  in  the  «>arts  shall  not  be  changed.    I  under- 
State  and  the  increased  facility  of  inter-  ^»°<*  ^^^^  so  to  say ;  but  I  understand 
course  by  railroads  and  telegraphs  that  ^<^  ^^^  distinctness  that  this  Oonven- 
has  so  bound  together  the  general  barf.  ^^^  »  deteradned  that  there  ahaU  not  be 
iiesa  of  the  State,  make  this  a  State  que*.  •  «epa»te  district  court  anywhere  in  the 
tion  and  not  a  local  question.    Gentle-  ^^^*  ^^^  ^^^  •*!  ^**^  ^^^  withXtx  the 
men  from  the  country  have  much  basi-  wme  rule  and  be  within  the  powersandju- 
ncss  to  try  in  these  courts,  and  a  very  riadiction  conferred  upon  the  courts  of 
large  proportion  of  the  bnsinees  in  them  a>mmon  pleas.    This  bemg  so,  three  of 
arises  directly  or  indirectly  out  of  their  ^^^  judges  of  the  district  court  have  di»- 
l)usiness  relations  and  intercourse  with  tino^iy  informed  me,  and  two  of  them 
the  country.    The  people  ot  the  entire  *^^  written  to  me  on  the  que8tion,and  I 
State  are  interested,  and  I  repeat,  sir,  it  is  **»▼«  <^«*»"  letters  in  whh5h  they  say  that 
not  a  local  question.    We  from  the  coun-  *'  ^*»«  district  court  is  to  be  changed  at  aU, 
try  have  a  right  to  say  that  your  courts  they  want  the  ohange  to  be  made  upon 
sliall  be  organised  upon  a  basis  which  ^^  basis  of  the  report  of  the  committee, 
shall  harmonise  with  the  judiciary  of  the  They  regard  It  as  the  most  efficient,  the 
State  at  large.  most  simple,  and  the  best  plan  that  has 

Th««  .«»4n   u  »«^«w..^  •  m^^rtH^^^  v^  been  suggcstcd.    I  do  not  wish  to  misrep- 

Then,  again.  It  proposes  a  system  by  -«-^„fc^«m   ..-d  l   -^neat  th«v  donra 

which  the  judgments  of  record  shall  all  ^^rt  ^^f  ?' **^    J  ?^t    ^.  L^? 

i^ ;«  /v«^  ^i««-r   T  ^..  *^\A  *«  ^««  *u-»  I*  that  the  district  coart  shall  not  be  abol- 

-^^^^'JJVI^^:^^        I  i8hed,bttt  if  abolished  they  want  the  plan 

requires  seven  distinct  searches  now  in  ...  *              . .^      *    ^     j                 ^^ 

.u  \u.„  ^«  T>k«i.^«i^ut    u  #^^    ,^i«i  of  the  committee  to  stand. 

"  m»H^^,^^  P«      ^       '    "^  *"*  Thew  are  other  >«mod.  for  It.    The  «i- 

»>e  certfflod  against  Inoumbmnoes.  m,„lrt,atioa  of  (ha  criminal  law  in  this 

Mr.  Hanna.    There  are  only  three  of  city  as  the  committee  have  reason  to  l>e- 

those  court  oflQces.  lieve,  has  not  been  entirely  satisfactory. 

Mr.  ABMSTBONa.    If  there  are,  as  the  It  is  not  worth  while  to  say  why,  nor  do  I 

gentleman  says,  only  two  or  three,  the  fully  know,  but  it  was  repeatedly  repre- 

argument  sdll  remains  that  it  is  better  seated  to  the  committee  that  the  admiu- 
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istration  of  criminal  law  In  this  dty  re-  stitution  with   provlsiona  of  that  Idr- 

quired  some  change.    The  district  Judges  which  are  so  appropriate!  j  witbia  tb- 

do  not  object  to  participate  in  the  criml-  province  of  the  Legislature, 
nal  administration.     So  some  of  them       This  question  was  so  f  ally  debated  wb4: 

have  said  to  me.    They  do  not  object  on  it  was  before  the  committee  6f  the  w!k  > 

that  ground.    The  common  pleas  Judges  that  I  beiieye  it  is  not  neoesiTT  to  d:«- 

are   now   exercising  every  Jurisdiction  cuss  it  farther  now.     I  r^^et  exoeediox- 

known  to  the  law,  whether  criminal,  in  ly  the  absence  of  the  gentleman  Um 

equity,  or  at  law,  and  the  Judges  of  the  Philadelphia  (Mr.  Cuyler.)  I  andersaKi 

district  court,  when  required  to  exerdse  his  views  on  this  question  to  be  thai  iV 

the  same  Jurisdiction,  can  do  it  with  equal  accepts  the  proposition  as  it  standi  p=- 

facility  and  administer  it  with  equal  suo-  ported  from  the  committee,  bat  prelen 

cess  and  justice.    Let  those  Judges  take  that  the  district  ooort  and  the  nisi  pnu 

the  same  range  of  Judicial  administration  (and  he  coupled  them  together)  sitmA 

and  Judicial  thought  that  the  Judges  of  both  remain  as  they  are,  but  both  th-y* 

the  courts  of  common  pleas  take,  and  they  courts  are  anomalies  in  our  Jadicul  »:• 

will   be  found,  all  of  them,  exercising  ministration  and  ought  to  be  abolisbei 

these  functions  of  every  kind  with  laiiger  They  both  have  been  attached  to  the  ju^'> 

advantage  to  the  State  and  with  a  better,  dary  as  temporary  expedients,  andoov 

more  prompt  and  ready  administration  of  the  gentleman  would  have  us  perpetui'' 

Justice  for  this  city.  them  under  the  sanction  of  the  Constiti.- 

I  believe  that  I  have  thus  gone  over,  tion.    I  believe  the  time  has  oome  lo  !> 

briefly,  many  of  the  points,  which  in  my  establish  the  Judiciary  of  Pennsjirui^i 

Judgment  ought  to  be  oonolusive  on  this  that  it  shall  be  a  unit  in  its  oxgaDiuiv^ 

question.  and  that  we  sliall  not  allow  any  sectiocof 

The  amendment  to  the  amendment  the  State  to  engraft   upon  it  aojihir^ 

which  is  now  pending,  if  it  were  success-  which  will  disturb  the  harmony  of  > 

ful,  would  leave  the  amendment  of  the  organization.     I  am  not  oomplaining' 

gentleman  fVom  Piiiladelphia  (Mr.  Dal-  the  administration  of  the  courts  m*^ 

las)  to  read  simply  thus :  "In  the  city  of  the  district  Judges  of  Philadelphia,  for  I 

Philadelphia  the  district  court  and  the  believe  them  to  be  wise  and  good  judgt^ 

court  of  common  pleas  and  the  Jurisdic-  and  the  law  well  administered;  bai.: 

tion,  powers  and  duties  of  said  courts  will  be  equally  well  administered  aii 

shall  remain  as  at  present ;"  that  is  to  say,  with  much  greater  facility  and  in  ma^ 

it  would  make  them  constitutional  courts  greater  harmony  with  the  whole  judidi 

without   power    in    the  Legislature  to  system  of  the  State  when  we  have  du<^ 

change  them  even  in  their  Jurisdiction  them  common  pleas  Judges,  exercisins 

and  powers.    Certainly  it  cannot  be  the  all   the  powers  which  appertain  to  \^ 

intention  of  this  Convention  to  constitute  Jurisdiction  of  all  the  other  Judges  of  tiif 

a  court  which  the  Legislature   has  no  Commonwealth,  and  when  we  bare  ^ 

means  of  controlling,  either  as  to  its  Juns-  divided  their  Jurisdiction  that  it  rsAj}'' 

diction  or  powers ;  and  yet  if  the  amend-  by  each  court  conveniently  exercised  wi:ii 

ment  proposed  were  adopted  it  would  such  distinct  and  separate  Jurisdiction 

leave  the  courts  cramped  within  the  Ju-  as  will  make  each  court  solely  respos- 

risdiction  which  they  now  exercise,  and  sible  for  its  own  administration, 
without  power  anywhere  to  modify*  its  or-       The  PBB8n>BNT  j>ro  tem.    The  qaesti^'^' 

ganization,  either  by  adding  to  or  taking  is  on  the  amendment  to  the  amendznefl' 
from  its  Jurisdiction.  Mr.  Hunsiokbr.    I  call  for  a  diviEi<^ 

Tlien  the  third  paragraph  of  the  pro-  of  the  amendment, 
posed  amendment  requires  that  we  should       The  Prbsidbnt  pro  tern.    The  pending 
put  it  into  the  Constitution  that  the  Leg-  question  is  on  the  amendment  of  tbegef^- 
islattire  shall  provide  for  the  employment  tleman  from  Philadelphia  (Mr.  Baooa^ 
of  phonographic  reporters.   I  am  opposed  to  the  amendment,  which  is  not  aoflcep^ 
to  putting  that  into  the  Constitution,  even  ble  of  division, 
assuming  it  to  be  of  any  general  necessity.       Mr.  Hunsicxbb.     I  referred  to  ^^ 
It  should  be  a  legislative  and  not  a  consti-  other  amendment, 
tutional  requirement.     There  are  many       Mr.  Hbvbrin.    As  a  representaUre  ^^ 
courts  where  it  ought  to  be  done  and  done  the  locality  whose  necessities  are  so  ^^' 
promptly,  and  the  courts  of  Philadelphia  derly  recogni^»d  and  sptxdally  oontev^i- 
among  them.    The  Legislature  should  do  plated  by  the  provisions  of  the  pendir^ 
it ;  but  we  should  not  eBoamk>er  the  Con-  section,  I  deslM  to  express  not  only  ^^ 
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own  oonviotions  bnt  what  I  believe  to  be  there  ever  were  oomplalnts  thej  were  not 

the  anaDimouB  wishes  of  the  Judiciary  against  the  construction  of  courts,  but 

and  the  dominant  sentiment  of  the  legal  such  as  would  arise  under  any  circum- 

profefBlon  of  Philadelphia.    And  I  do  so  stanoea 

without  the  hope  of  adding  anything  of  The  chairman  (Mr.  Armstrong)  of  the 
virtue  or  effect  to  the  remarks  submit-  committee  who  presented  this  report  to 
ted  by  my  colleague,  (Mr.  Cassldy,)  indl-  the  Convention  informs  us  that  there  t8 
eating  the  objection  of  those  directly  in-  very  great  complaint  against  the  admin- 
terested  to  any  interference  with  a  sys-  Istratlon  of  Justice  in  the  criminal  courts 
tern  sanctioned  by  experience,  endorsed  of  our  dty.  But  I  would  lilie  to  ask  that 
by  practice  and  endeared  by  beneficial  gentleman  if  the  prevalence  of  those  corn- 
results.  I  fully  accord  witli  the  distln-  plaints  were  ever  chargeable  to  the  char- 
guished  delegate  ftt>m  Philadelphia  who  acter  or  official  demeanor  of  our  judges? 
has  just  taken  his  seat,  (Mr.  Blddle,)  in  I  challenge  him  or  any  other  delegate  to 
the  general  abstractions  which  constlcu-  dte  a  circumstance  or  recall  an  incident 
ted  the  basis  of  his  argument.  I  agree  responsible  for  such  rumors  or  informa- 
with  him  in  his  advocacy  of  the  philoso-  tlon  that  reflects  upon  the  honesty  or  in- 
phy  which  discerns  virtue  and  worth  in  tegrity  of  our  common  pleas  judges.  If 
a  broader  comprehension  of  all  the  ques-  the  atmosphere  surrounding  the  court  of 
tiotts  which  enter  into  the  consideration  quarter  sessions  In  this  city  is  foul  and  ol>- 
of  this  subject.  I  am  confident  that  the  noxious,  neither  the  conduct  of  our  Judges 
application  of  the  principles  elaborated  or  the  construction  of  our  courts  have  oon- 
by  him  would  be  in  harmony  with  a  per-  tributed  to  the  contamination.  But  even 
feet  dispensation  of  Justice,  and  would  no  if  they  trare  responsible  for  the  informa- 
doubt  render  the  administration  of  orim-  tlon  and  suspicions  that  have  reached  the 
inal  jurisprudence  more  secure  against  ears  and  captured  the  convictions  of  the 
the  evils  anticipated.  chairman  of  the  committee,  how  will  this 

Bnt,    Mr.    President,    his  argument,  section  afford  the  remedy  ?   It  does  not  re- 

though  logical  and  convincing,  is  purely  move  the  Judges.    It  does  not  change  the 

theoretical,  and  is  directed  at  no  existing  form  of  procedure.   It  does  not  restrict  or 

evils  requiring  correction.    It  rathercom-  reform  the  Judicial  mind.    It  simply  pro- 

prehends  remote  probabilities  that  may  vides  that  they  shall  preside  over  the 

be  fruitftil  of  harm,  and  although  ingeni-  criminal  court  but  once  instead  of  twi(*e 

ous,  it  is  proffered  simply  in  support  of  during  the  twelve  mouths  of  the  year,  a 

a  q uestionable  and  dangerous  experiment  deprivation  tliat  the  common  pleas  J  udges 

conceived  for  circumventing  abuses  not  would  welcome  rather  than  deprecate, 

suffered  but  only  apprehended.    We  can-  Mr.  RusbkUm    I  should  like  to  ask  the 

not  afford  to  introduce  radical  changes  gentleman  a  question.  I  ask  him  whether 

merely  because  we  are  apprehensive  of  he  did  not  submit  this  proposition  to  the 

wrong.     We  should    not   lay   ruthless  Judidary  Ck>mmittee  or  to  the  Gonven- 

hands  on  any  institution  that  has  passed  tlon : 

through  the  tests  of  protracted  existence  *^Be9oh>ed,  That  the  Committee  on  the 

simply  because  we  think,  under  anoma-  JudKnary"— 

leus  circumstances,  it  may  possibly  be-  Mr.  Hbvbbin.  I  will  relieve  the  gen- 
come  prostituted  and  demoralized.  tleman  of  the  trouble  of  propounding 

My  colleague  (Mr.  Cassldy)  has  well    any  interrogatories  in  reference  tothat 

said  that  no  one  has  ever  complained  of  Mr.  Russkll.    **That  the  Committee 

the  system  under  which  Justice  is  admin-    on  the  Judidary  be  instructed" 

istered  in  Philadelphia.  What  gentle-  Mr.  Hbvbrin.  I  anticipate  the  object 
man  who  defends  the  report  of  the  com-  which  prompts  the  gentleman's  interrup- 
mittee  can  utter  a  complaint  against  our  tlon,  and  I  will  spare  him  tbe  effort  of  fur- 
judicial  system?  What  member  in  the  ther  interrogation  or  arraignment,  either 
wildest  fiights  of  a  aealous  advoca<7  can  by  a  perusal  of  or  reference  to  the  resolu- 
tmthftilly  arraign  the  present  organisa-  tlon  that  I  introduced  during  the  early 
tlon  of  our  courts?  What  single  delegate  sessions  of  the  Convention.  I  admit  that 
among  those  who  have  expended  their  I  am  the  author  and  mover  of  a  resolu- 
logic  and  rhetoric  in  opposition  to  this  tlon  providing  for  the  consolidation  of  the 
amendment  can  justify  his  position  by  district  oourt  and  the  court  of  common 
the  citation  of  a  single  reliable  complaint  pleas  of  this  county,  and  as'  &r  as  that  is 
or  suspidon  against  the  administration  of  concerned,  I  am  still  a  warm  advocate  of 
Justice  under  the  present  system?    If  the  prindple  which  inspired  and  the  ob- 
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jeot  which  dictated  the  proposition,  and  saoh  useless  oomidicatiotis  wiU  be  voted 

this  same  principle  and  this  same  object  down. 

underlie  the  argument  of  the  gentleman       Now,  Mr.  President,  these  are  my  rea- 

from  Philadelphia,    (Mr.    Biddle,)   and  sons  for  endorsing  the  amendment  offi»red 

therealizationof  this  not  only  commends  by  my  friend  from    Philadelphia   (Mr. 

his  remarks  to  me,  bnt  it  testifies  to  the  Dallas.)      First,  that  there  is  no   cmb- 

judioioasnesB  that  induced  my  original  plaint  and  no  objection  to  tJie  oonrts  as 

amendment.    While  the  committee  in  they  now  exist,  and  that  oar  judges  do 

their  report  have  entertained  the  literal  not  want  this  change,  and  I  think  every 

clause  of  my  resolution,  without  provid-  member  from  the  city  of  Philadelphia, 

ingfbrthe  preservation  of  the  principle  with  the  exertion,  probably,  of  two  or 

involved,  or  for  the  attainment  of  the  three,  will  corroborate  me  in  saying  tlia( 

benefits  contemplated,  they  have  also  pre-  it  will  not  be  popular  to  the  bar^  mnd  I  do 

Rented  to  us  something  far  more  objeo-  hope  tliat  this  Convention,  as  tbie  report, 

tionable  than  that  which  they  sought  to  or  rather  as  this  provision  of  it,  oonoems 

change.    My  project  was  intended  to  re-  the  city  of  Philadelphia  alone,  w^lll  vote 

duce  the  number  of  courts  and  tosim-  down  the  section.    The  chairman  of  this 

plify  legal  proceeding  by  substituting  one  committee  says  this  is  not  a  looal  qnestioa. 

court  for  the  two  that  now  exist.    But  the  but  one  which  applies  to  the  whole  Com- 

report  of  the  Judiciary  Committee,  while  monwealth ;  but  I  beg  to  differ  wiili  him 

it  abolishes  the  district  court,  gives  us  there,  for,  although  the  country  nken&ben 

four  separate  and  distinct  courts  In  lieu  may  have  an  interest  in  the  transaotion  of 

thereof;  and  therefore,  as  the  committee  business  in  our  courts,  they  can  oome  here 

refused  to  regard  the  purpose  of  my  reso-  and  be  accommodated  at  any  time,  wtaelfa- 

lution  in   diminishing   the   number  of  er  we  have  a  dozen  courts  or  one   oooit, 

courts,  I  preferthe  next  best  arrangement  but  it  does  specially  concern  the  ooem- 

and  the  one  mosft  similar  to  my  own  pro-  bers  of  the  bar  and  the  Judges  of  tbe  oity 

position.  As  I  preferred  one  court  to  two,  of  Philadelphia,  as  it  comprehends  their 

so  I  now  prefer  two  courts  to  four,  and  in  time  and  their  convenience,  and  it  can 

doing  so  I  am  consistent  with  my  origi-  only  interest  oountry  members  ao  far  as 

nal  purpose  as  indicated  in  the  records  of  they  may  have  business  in  the  city  ooaits, 

the  Convention.  and  I  say  that  can  be  transacted  as  well 

T^_      --    .-, , ,     X  T  J        *.  A...   ._  x..  under  one  court  as  four  coorta  or  two 

.H^?T'  S^'*      "Tl  ?^,?  H"^^  ^^^""ul^  «>«'ts,  and  I  hope  this  Convention  wUl 

h1^h.*'^*"^^''«  **  m",*^^^  leject   the  report  and    will  adopt  the 

by  this  innovation  wmjusa^  the  risk  of  ^^endment  offered    by   my  collSagee, 

an  experiment  so  ™di«i|  «nd  ba»rdo«s.  ^^^  j^^  ^^^  thusihow  to  ooTW 

of  oonoarpsntjurisdlrtion  will  inevitably  ^^   ^^.^  chan^  in  other  instito- 

inflict  upon  the  profession  an  embarrass-  ^,^^  ^^  ^^^  government,  we    wiU  not 

ment  and  confusion  in  the  prosecution  of  ^^^^^^^  much  reluctance,  caieftil  oonsd- 

tlieir  business  that  cannot  be  atoned  for  ^^*;^„  ««h  f  ko  w^rZTZ^iti^^  o«.»*.«^ 

. ,.  _..      _^  n  X.     ■_■      ,  ...  eration  and  the  most  positive  aasaranee 

by  a  realisation  of  all  the  blessings  which  ^^  «»i„*„^  *^»if<i  » J-7i  ♦i,.>«^  ^.^s.^ 

4.u^^^4.^^^^  ^*4.ut^ ^'  *i  »     X        ^  of  salutary  results,  assail  those  whioh  a 

the  votaries  of  this  section  anticipate  and      i     •  r.  j  *    ^i*i  j  ^    *.i 

have  predicted  cherished  tradition    and   venerable  age 

'^  have  concecrated  to  the  ardent  apprecia- 
Instead  of  simplifying  matters.  Instead  tion  of  grateAil  devotees, 
of  giving  us  one  great  court  In  which  Mr.  Tkmplb.  Mr.  President:  After  the 
would  be  present  all  the  elements  so  elo-  very  long  debate  wliich  has  taken  place 
quently  pleaded  for  by  the  gentleman  upon  this  amendment,  I  feel  loth  to  say 
from  Philadelphia,  (Mr.  Biddle,)  we  anything  upon  this  subject ;  but  I  cannot 
have  presented  to  us  for  adoption  a  provi-  agree  with  some  of  the  delegates  who 
Kioncontempiatingaquartetteofooart8,at-  have  supported  the  amendment  of  the 
tuned  tomonotonous  legal  harmony, with  delegate  from  Philadelphia  (Mr.  Dallas.) 
out  the  desirable  variations  in  construe-  The  principal  argument  In  &vor  of  this 
ti(m  and  Jurisdiction  that  enable  the  office  section  seems  to  be  that  it  is  an  innovation 
lo  be  administered  with  economy  in  time,  upon  the  old  Constitution ;  that  toaboUsh 
convenience  to  the  profession,  and  under  the  district  court  or  to  do  away  with  it  in 
other  and  valuable  facilities  that  can  only  the  city  of  Philadelphia  is  an  entirely 
exist  under  a  wise  classification  of  Juris-  new  experiment,  aud  that  we  are  branch- 
diction  and  a  discriminating  division  of  ing  out  into  a  mode  of  Judicial  procedure 
labor.     And  I  hope  the  section  proposing  and  establishing  courts  which  have  been 
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heretofore  nnknown  in  Pennsylvania.  I  Mr.  Cabsidy.  Task  you  for  your  nam  as. 
submit  that  in  the  Constitution  of  1838,  as  Mr.  Templb.  I  do  not  desire  to  be  In- 
also  in  the  Constitution  prior  to  that,there    terrupted. 

was  nothing  said  about  district  courts.  Up  I  say  that  prior  to  the  introduction  of 
to  1849  there  was  no  such  thing  known  in  the  resolution  which  was  referred  to  a 
the  city  and  county  of  Philadelphia  as  »  few  moments  ago,  there  was  a  resolution 
district  court.  Therefore  it  seems  to  me  prepared  at  the  suggestion  of  one  of  the 
that  the  objection  on  that  ground  is  alto-  Judgesof  our  courts,  embodying  the  same 
gether  valueless  and  not  worth  consider-  principle  which  is  suggested  and  sought 
ing.  The  old  Constitution  provides  that  to  be  incorporated  in  this  Constitution, 
the  judiciary  in  this  Common  wealth  shall  And  suppose  the  Judges  do  desire  that 
consjst  of  the  Supreme  Court,  the  courts  these  courts  shall  remain  as  they  are,  is 
of  oyer  and  terminer  and  quarter  sessions,  that  any  reason  why  we  should  establish 
and  the  courts  of  common  pleas.  a  constitutional  court  heretofore  unknown 

Why  are  gentlemen  fastidious  now  on  to  the  people  of  Pennsylvania?  Thepeo- 
aocount  of  the  district  court?  Did  they  pie  of  Philadelphia  are  interested  in  the 
tiee  proper  to  say  anything  about  it  when  Judicial  system  of  our  county.  It  has 
the  district  court  for  the  city  and  county  been  argued,  and  very  elaborately  and 
of  Allegheny  was  wiped  out?  Were  there  eloquently  argued,  by  one  delegate,  Mr. 
gentlemen  on  this  floor  from  the  city  of  Cassidy,  that  the  judges  of  the  local 
Pittsburg  who  came  here  and  said  that  courts  should  be  so  trained  and  educated 
the  people  of  Allegheny  county  wanted  that  when  they  are  elevated  to  the  high- 
tlieir  district  court  to  remain  as  it  is  and  est  court  of  our  State  they  should  be 
as  it  has  been?  There  was  no  such  argu-  fitted  for  this  position,  and  in  the  very 
ment  here  in  regard  to  the  district  court  next  breath  he  told  us  that  he  is  desirous 
of  Allegheny  county.  Where  is  the  del-  of  maintaining  the  district  court,  a  court 
egate  on  this  floor  who  is  to  Justify  the  which  knows  nothing  at  all  about  the 
legislative  court  for  the  county  of  Schuyl-  criminal  practice  of  our  State.  Yet  he 
kill?  By  the  remaining  provisions  of  this  undertakes  to  argue  to  this  Convention 
article,  these  district  courts  all  over  the  that  a  Judge  who  is  only  educated  and 
i  -ommonwealth  have  been  abolished,  and  trained  in  the  Judicial  practice  6f  the  dls- 
the  report  of  the  Committee  on  the  J  udi-  trict  court  of  Philadelphia  is  a  proper 
ciary  furnished  us  with  a  Judicial  system  Judge  to  place  on  the  Supreme  Court 
for  the  State  of  Pennsylvania  which  is  bench.  Are  there  not  grave  questions  of 
uniform  all  over  the  State.  criminal  law  now  submitted  to  the  Su- 

But  it  is  argued  that  the  Judiciary  of    preme  Court?    Are  not  the  highest  inter- 
Philadelphia  and  the  members  of  the  bar    ests  of  the  citizens  of  the  State  of  Penn- 
of  Philadelphia  desire  a  continuance  of    sylvania,  of  a  criminal  character,  brought 
this  court.    I  am  not  here  authorized  to    before   the  Supreme  Court  of  Penusyl- 
speak  for  the  judiciary  of  Philadelphia,    vania,  interests  with  which  no  experience 
but  I  am  willing  to  say  to  the  delegates    in  the  district  court  has  made  the  judges 
upon  this  floorthat  lam  as  well  authorized    of  that  tribunal  familiar?     Look  at  the 
to  speak  for  some  of  the  judges,  both  of    great  questions  that  arise  in  the  settle- 
the  court  of  common  pleas  and  of  the    ment  of  decedents'  estates,  in  the  contests 
district  court  of  the  city  and  county  of    upon   elections,  and   other  matters   un- 
Philadelphia,asotherdelegates  are,  some    known  to  the  district  court.    These  are 
of  whom  have   said    to   me    personally    all  questions  of  which  the  district  Judges 
that  they  believed  it  would   he  an  Im-    are  presumed,  and  repeatedly  presumed 
provement  in  the  judiciary  of  the  State,    by  the  ax^ument  of  some  gentlemen  on 
if  the  courts  of  Philadelphia  were  to  be    this  floor,  to  know  nothing  atall ;  and  yet 
appointed  in  such  a  manner  us  has  been    these  are  the  judges  who  are  to  be  edu- 
referred  to  by  the  resolution  offered  by    oated  and  fostered  above  all  others  to 
the   delegate    from   Philadelphia    (Mr.    makethem  judgesof  the  Supreme  Court! 
Ileverin.)      They  have  declared  to  me    1  believe  that  such  an  argument  as  that 
that  they  are  in  favor  of  such  a  oombina-    ought  to  have  no  weight  with  this  Con- 
tion  of  the  courts.  veution,   and  I  trust  that  it  will  have 

Mr.  Casbidy.    If  I  may  interrupt  the    none* 

gentleman,  I  should  like  to  ask  the  names       Again,  It  is  argued  that  by  the  adoption 

of  those  judges?  j>f  ti,©  report  of  the  committee  we  shall 

Mr.  Templb.    I  did  not  interrupt  you    have  four  Judges  to  a  court  and  we  shall 

when  you  were  speaking.  have  a  dozen  courts  sitting  in  the  city  of 

18— Vol.  YL 
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Philadelphia  at  the  same  time.    Let  as  see  j  ust  sajrs  to  Allegheny  oounty,  yoa  are  » 

how  that  is.    We  have  all  heard  the  argu-  miserable,  insigniflcant  aad  worthies  t 

ment  of  the  gentleman  from  Philadel-  thing  that  we  will  pay  no  attention  k 

phia  (Mr.  Hanna)  in  referenoe  to  this,  you ;  we  will  take  care  of  Philadelpha. 

We  have  at  the  same  time  been  told  by  Mr.  Hay.     Is  it  not    that  Alleghesv 

him  that  there  are  now   three   district  oonnty  can  take  care  of  itself? 

courts  sitting  in  this  city,    besides   the  Mr.  MacConnell.    I  agree  tiiat  si> 

court  in  banc.  We  have  often  two  criminal  can,  unlesd  you  tie  her  hands  by  tm.- 

courts  sitting  besides  the  court  of  common  stitntional  provision, 

pleas ;  and  so  we  have  more  courts  sitting  But,  Mr.  President,  we  have  repor.*^ 

in  Philadelphia  now  than  we  shall  have  here,  not  fh>m  the  Committee  on  the  Jl- 

under  the  new  system  of  courts  of  com-  diciary,  as  gentlemen  talk,  but  from  :b 

mon  pleas  if  that   system  l>e  adopted,  committee  of  the  whole,  after  matore  d^ 

Will  that  make  the  system  more  compli-  liberation,  after  full  and  ample  discussco. 

cated?    Will  any  gentleman  stand  up,  as  a  judicial  system  that    is  symmetrioL 

did  the   distinguished  gentleman  from  full   and  complete.     It    cannot,  in  mj 

Philadelphia,  (Mr.  Bullitt,)  and  say  that  opinion,  be  improved  ;    and  now  ii  :- 

he  would  not  know  in  what  court  to  pro-  asked  that  we  shall  break  in  upon  it  ii 

ceed  with  a  case,  nor  before  what  judge  every  section,  that  we   shall  d^roj  n« 

to  bring  it?    The  plan  proposed  by  this  symmetry,  that  we  shall  strike  it  down  so^ 

section  places  the  gentleman  at  home  in  build  up  something  else  in  its  place ;  tlo: 

any  court  he  chooses  to  go  to.    So  much  we  shall  ignore  it ;  scout  every thlDg  thi: 

for  that  argument.  we  have  done  and  t>egin  anew.   N'ov,  I 

1  will  not  speak  of  that  which  has  been  appeal  to  members,  can  we  afford  to  (k 

so  eloquently  and  so  truthfully  referred  to  that?  After  having  spent  the  time  tbt 

by  the  gentleman  from  Philadelphia  (Mr.  we  have,  and  after  having  got  into  Ui? 

Biddle)  and  also  by  the  chairman  of  the  warm  term  as  we  have,  can  we  afford  r* 

Committee  on  the  Judiciary  (Mr.  Arm-  doit?  Would  it  not  be  better  for  us  top 

strong.)    Isimply  rose  to  say  that  there  is  on  and  preserve  the  symmetry  that  ^r 

truth  in  every  word  uttered  by  both  of  have  managed,  and  managed  with  agw 

those  delegates.    I  merely  want  to  bring  deal  of  skill,  to  put   together  in  thi" 

thesejudges  together,  to  bring  the  judges  report  of  the  committee  of  the  wholf 

of  the  district  court  into  the  court  of  com-  go  on  and  preserve  it  by  just  adopting  i: 

mon  pleas  and  give  them  co-ordinate  ju-  section  by  section  ?  That  is  all  I  havep- 

risdlction   with  the   courts  of  common  to  say. 

pleas  and  allow  them  to  be  learned  in  the  Mr.  Hakna.    In  order  that  a  vote  mj 

holding  of  the  criminal  courts;  and  if  betaken  on  the  amendment  of  myol- 

you  do  that  you  at  once  purify  and  dig-  league,  (Mr.    Dallas,)   I    withdraw  tb- 

nify  the  practice  of  that  court.  amendment  I  offered. 

Mr.  MacConnbll.    I  hope  if  the  dele-  The  President  pro  tern.    The  amei^J 

gates  from  Philadelphia  have  any  more  ment  to  the  amendment  is  withdnv^ 

arguments  to  offer  upon  the  subject  chat  The  question  recurs  on  the  amendoient  c 

they  will  consult  the  convenience  of  the  the  delegate  from  the  city  (Mr.  Dallas.i 

members  of  the  Convention  by  referring  Mr.  Hay.    I  have  but  one  word  to  ay. 

to  the  debates  containing  their  speeches  and  that  is  called  forth  by  the  remark 

on  this  same  subject  before  the  commit-  made  by  my  colleague  from  Alle^beoj. 

tee  of  the  whole.     It  is   hardly   worth  (Mr.  MacConnell,)    with  regard  totb^ 

while  to  repeat  them.  amendment  offered  by  the  delegate  frooi 

I  am  opposed  to  this  amendment,  be-  Philadelphia,  (Mr.  Dallas,)  not  oontaio- 

cause  it  just  exactly  says  to  Allegheny  ing  any  reference  to  All^heny  countj 

county  that  it  may  go  to  thunder.    The  Of  course,  I  suppose  tliat  omission  ^ 

section  as  adopted  by  the  committee  of  made  because  the  delegate  f^om  Philade!- 

the  whole  does  not  apply,  as  the  gentle-  phia  supposed  that  the  county  of  All^ 

men  from  Philadelphia  seem  to  think,  gheny  could  take  care  of  her  own  ifiter- 

exclusively   to  Philadelphia.    It  applies  ests,  and  I  have  no  doubt  as  long  as  sbf 

equally  to  Allegheny  county;  and  our  is  represented  by  such  lawyers  as  he  wl»^ 

firiend    from  PhUadelphia  (Mr.    Dallas)  was  last  on  the  floor  she  will  beabni^ 

offers  an  amendment  that  ignores  AUe-  dantly  able  to  do  that, 

gheny  county  altogether,  that  leaves  it  I  desire  also   to  say  that  I  faflvea^ 

out  in  the  cold,  and  we  are  asked  that  the  amendment  prepared  to  make  the  prop> 

Convention  shall  follow  him  in  that.    It  sition  of  the  gentleman  firom  Philadel 
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phia  applicable  to  the  county  of  Alle-  four ;  and  the  number  of  said  diyisions 

gheny  because  of  his  omission.    I  do  not  may  be  from  time  to  time  increased,  and 

aee  any  necessity  for  opposing  the  amend-  the  election  of  Judges  for  such  additional 

ment  merely  because  it  &ils  to  include  divisions  be  provided  for  by  law,  and 

the  county  which  that  delegate  does  not  such  new  divisions  shall  be  part  of  the 

particularly  represent.  same  court  and  be  distinguished  by  suo- 

Mr.  HuNsiCKBB.    I  call  for  a  division  oeasive  numbers, 

of  the  question  on  the  amendment  so  as  "2nd.  £aoh  of  said  divisions  shall  have 

to  take  it  by  paragraphs.  exclusive  j  urisdiotiQU  of  all  proceedings  at 

Mr.  Littleton.    How  can  there  be  a  law  and  in  equity  to  which  the  Jurisdiction 

division  ?  ^^      division  shall  have  once  attached, 

Mr.  BiDDus.    I  do  not  see  how  it  can  "^^i"^,  ^^^^Z"^  ^"^  •''I  ^""^  ^  *Y 

K<>  Ai^iA^^  otherof  said  divisions  for  such  causes  and 

be  aiviaea.  ,          ,.                             .              _ii_  j  w 

Mr.  Mao Vkagh.    Let  the  flwt  division  "  "»«*  '"•'J?^'  as  may  be  prworibed  by 

end  with  the  words  "ts  at  preeent."  !»'/   ^"*  all  proceedings  at  law  and  In 

^^    ^                        .a^AL          J  equity  shall  be  commenced  in  said  court 

The  PBK8IDBNT pro  tern.    At  the  wcjrds  ^^  ^^^^^  ^^  ^  ^^^             ^^^  ^.^^^ 

*His  at  present"  a  division  canoccur.  The  ^^^  ^^    ^  ^  ^^^  divisions  thereof ;  and 

^i    .?             r.^              ^          .   «    .  the  assignment  and  distribution  of  the 

TheCLBRK.    It  is  proposed  to  vote  limt  p,^edings     so     commenced     to    and 

on  tlMM  words :            .,....,,.  .  .  amongst  the  said  several  divisions  shall 

"In  the  city  of  PhiUidelphia  the  district  ^  ^^^  .^  accordance  with  such  general 

court  aiKd  the  court  of  common  pleas,  ^ulesupon  the  subject  as  the  said  court 

and  the  Junsdictton  powers  and  duties  ^  ^^^^  ^  ^\^^              ^^^ 

of  said  courts,  shaU  remain  as  at  pr^  assignment  of  any  proceeding  at  la^or 

^The  fimt  dtviMon  was  relected    there  *°  ^^^^  *^  *°y  ^^  ^^  divisions  in  ac- 

The  first  diviwon  ^" '^J^^'f^'  7^^  cordance  with  said  general  rules,  the  Ju- 

being,  on  a  <ii^if  °.  ^^^es  twenty-two,  ^^^^^^^  ^^  ,„^^  ^f^„.^„  shall  immedi- 

not  a  mmonty  of  a  quorum.  ^^^^  ^^^^  ^^^^^^     ^^  ^^^  ^ 

The  Prbsidknt  pro  tern.    The  second  collectively   shall,  from   time   to  time, 

division  will  be  read.  niake  such  rules  and  orders  for  reguUting 

Mr.  Dallas.    I  withdraw  the  second  its  practice  and  business  and  that  of  its 

division,  if  I  am  permitted  to  do  so.  several  divisions  as  to  said  court  may 

The  President  pro  tern.    The  third  di-  seem  proper,  said  rules  and  orders  to  have 

vision  will  be  read.  the  same  force  as  rules  of  court  in  other 

Mr.  Dallas.  I  withdraw  aU  for  the  cases;  and  the  said  court  sitting  collect- 
present  if  it  is  understood  that  I  may  re-  ively  shall,  from  time  to  time,  detail  one 
offer  the  item  relating  to  phonographic  or  more  of  its  Judges,  in  turn,  to  hold  the 
reporters  hereafter.  criminal  courts  of  said  district,  and  shall 

The  President  pro  tern.    The  amend-  also,  from  time  to  time,  detail  one  Judge 

ment  is  withdrawn.  ftom  each  division  of  said  court  to  sit  in 

Mr.  Dallas.    I  now  move  to  strike  out  banc,  who,  while  so  sitting,  shall  exciu- 

all  after  the  word  '^section'*  and  insert :  sively  exerdse  all  the  powers  and  Juris- 

"In  the  dty  of  Philadelphia  all  the  Ju-  diction  of  said  court  for  farther  examina- 

risdiction  and  powers  now  vested  in  the  tion  on  review  of  all  proceedings,  dvll 

district  court  and  in  the  court  of  com-  and  criminal,  which  shall  have  been  pre- 

mon  pleas  in  said  city  shall  hereafter  be  viously  brought  before  said  court  or  any 

vested  in  one  court  of  common  pleas,  division  thereof,  and  shall  perform  such 

composed  of  twelve  J  udgee,  and  divided  other  dutiesand  Jurisdiction  of  said  courts 

into  four  divisions  of  three  J  udges  each ;  (not  including  trial  by  Jury )  as  said  courts 

which  said  divisions  shall,  so  far  as  is  may  by  general  rules  prescribe.     The 

consistent  with  the  foll6wing  provisions,  Judgment  of  said  J  udges,  or  a  minority  of 

be  each  a  distinct  and  separate  court  for  them,  when  so  sitting  in  banc,  shall  have 

all  purposes  other  than  those  for  which  it  the  force  and  effect  of  Judgments  of  the 

is  hereinafter  provided  that  the  said  court  entire  court,  but  no  Judge  shall  have  a 

shal  1  act  collectively :  voioe  in  determi  ning  any  J  ndgpment  in  re- 

*48t.  The  said   several  divisions  shall  view  of  his  own  decision, 

have  equal  and  co-ordinate  Jurisdiction,  **There  sliall be  but  oneptothomotaiy's 

and  shall  be  respectively  distinguished  office  and  one  prothonotary  for  said  court, 

as  court  of  common  pleas  number  one,  who,with  such  assistants  as  the  court  may 

number  two,  number  three  and  number  deem  neoessaiy,  shall  be  appointed  by 
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t.eJudgesthereof,andsubJecttoromoval    -tiog^:^^^ 

Philadelphm  proceeds  I  sh^^^^  ha ve  no w    ^^   ^^^^^     V^^     ^^^    ^^^^^ 

quire  whether  this  is  in  print.  throughout  the  State,  certainly  no   more 

Mr.  DALLAS.    No,  sir,  it  is  not.  ^  ^^^^  ^^^^  ^j^^  report  of  the  majority  of 

I  do  not  ask,  Mr.  President,  to  be  heard    ^^^^  ooramittee  itself.    The  report  of  the 

for  the  city  of  Philadelphia.    I  ask  a  Con-    majority  provides  for  four  courts  of  com- 

yention  of  delegates  elected  by  the  Com-    ^^^^  pleas.     Let  any  delegate  upon  this 

monwealth  of  Pennsylvania  to  hear  me    f^^^^  ^^^  President,  show  me  any  other 

upon  a  subject  that  especially  interests    county  or  district  in  this  C?ommonwe*lth 

nearly  one  million  of  its  population.  ^j^^^^  ^^  have  four  courts  of  common 

Theamendment  which  I  offered  before,    pleas.   The  amendment  that  I  offer  pro- 

and  which  was  the  report  of  two  out  of    poses  one  court  of  common  pleas  for  the 

three  of  the  delegates  from  the  city  of    ooui.tyof  Philadelphia,  the  differenc^ebe- 

philadelphia,  who  had  the  honor  to  be    ingthis:    That  while  the  report  of  th€ 

members  of  the  Committee  on  the  Judi-    majority  of  the  committee  recognizes  the 

ciary,  has  been  voted  down.  That  amend-    necessity    in    Philadelphia    for    twelve 

referred  only  to  the  city  of  Philadelphia.    Judges,  more    than  is  required   in  any 

The  amendment  which  I  have  now  the    other  county  or  district,  it  gives  her  four 

honor  to   offer  refers   also  only  to    the    eeparate    courts    of   three  Judges  each, 

city  of  Philadelphia.    I  offer  it  because  in    while  the  amendment  which  I   have  of- 

my    humble  Judgment,  as  a  citizen  of    fered  proposes  to  give  her  one   oourt  of 

Philadelphia  and  as  a  member  of  ite  bar,    twelve  Judges,  distributed  into  fonr  divl- 

1  believe  sincerely  that  the  report  of  the    sions;  and  this  necessary  division  of  the 

Judiciary  Committee  is  the  worst  possi-    court  for  transaction  of  business  is  the 

ble  system  of  courts  that  you  could  give    only  difference  which  I  propose  between 

us  for  the  city  of  Philadelphia.    I  offered    the  Philadelphia  system  and  that  of  the 

the  first  as  the  agreed  sentiment,  as  I  sup-    rest  of  the  State.  

posed  and  still  believe,  of  the  entire  Mr.  President,  the  report  of  the  com- 
bench  of  Philadelphia  and  of  twenty  out  mittee  would  give  us  four  separate  oouits. 
of  the  twenty-four  of  its  delegates  upon  and  more,  as  needed,  and  is  open,  in  con- 
this  floor.  But  the  Convention  here  pre-  sequence,  to  all  the  objections  which  I 
ferred  not  to  give  us  that  amendment,  formerly  stated.  Under  the  report  of  the 
Now,  1  have  tried  to  draft  one  which,  in  committee  we  would  have  four  courts  cs- 
my  Judgment,  will  be  free  from  the  objeo-  pable  of  indefinite  increase,  covering  the 
tions  to  the  report  as  it  applies  to  Phila-  same  territory,  population,  and  Junsdie- 
delphia  and  which,  if  adopted,  will  give  tlon,  making  different  decisions  upon  dii^ 
us  a  reasonable  Judicial  system  for  this  ferenc  subjects.  I  propose  to  bnng  them 
oity  all  within  one  court,  so  that  when  a  de- 

The  report  of  the  Judiciary  Committee  cision  is  made  in  any  ^^^^^^^^^f^^J^ 

provides  for  four  separate  courts  of  com-  banc,  sitting  as  one  court,  may,  under  t^ 

m^n  pleas  in  this  ciunty.     The  amend-  Judgment  of  the  whole  ^^^^^^^ 

ment  that  has  been  voted  down  provided  one  known  local  law  as  to  PhUadelphtt 

for  the  retenUon,  with  some  change  in  for  all  its  citizens  and  within  all  Us  Juri^ 

their  resJLtive  Jurisdictions,  of  the  dis-  diction.    This  is  vbat  you  have  in  eve^ 

trict  coiLTand  the   court    of  common  other  county  and  eveiy  distnct  in  the 

pl^^  I  offered  and  advocated  it  be-  State,  and  it  is  what  we  have  a  nght  to  ask 

cause  I  prefer  two  courts  with  entirely  for  here. 

di^flt  iarisdictions  to  four  courts  of  pre-  It  does  not  do  to  reply  that  the  same 

SvtdS^^^^^^^                      The  prln-  number  of  population   throi^hout  the 

fflseiy  *<*«°"f^  J^^         obieotion  offered  State  have  different  courts,  and  therefore 

cipai  and  ^^^^"^^'^^^"^^"{til  nroS  may  encounter  conflicting  decisions,  be- 

^s^m    ^mewhaV   difJ^rent   from  that    cue  comp«5t  commumty.     Every  mer- 

''Sw  1  flSrS^d  to  meet  «.d  ove.^  bu-ine«  and  «.»deaoo  to  here,  and  he  ha* 
ooS^'li  obSS^on  in  the  amendment  a  right  to  expect  that  whether  he  bnngs 
X  blS~  tS    I  h.Te  tried,  whUe  oor-    hie  suit  In  one  oourt  or  another  withn. 
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this  county,  the  decision  will  be  the  same  rales  upon  the  subject  as  the  said  court 

and  governed  by  the  same  rules.  may  from  time  to  time  adopt ;  and  upon 

I  would  take  the  twelve  judges  which  the  assignment  of  any  proceeding  at  law 

the  majority  report  accords  to  us,  and  [lut  or  in  equity  to  any  of  said  divisions  in  ac- 

them  into  a  single  court.    I  do  not  think  cordance  with  such  q;»neral  rules,  the  ju- 

it  is  right  that  every  man  who  brings  his  risdiction  of  such  division  shall  imme- 

suit  should  select  his  court.    I  think  that  diately  attach  therein.** 

sr>  far  from  that  being  a  blessing,  it  Is  an  Now,  then,  you  would  bring  your  suit 

unmixed  and  a  gross  evil.    I  think  that  simply  in  the  court  of  common  pleas,  and 

it  is  of  the  first  importance  that  counsel  not  in  one  of  several  courts,  and  a  rule  of 

should  advise  their  clients  upon  the  law  court  would  prescribe  in  which  division 

and  not  upon  what  they  suppose  to  be  the  that  case  should  be  in  the  first  instance  dis- 

idiosyncracies  of  judges ;  and,  therefore,  posed  of.    We  have  that  system  existing 

that  they  should  not  know  what  judge  in  the  county  of  Philadelphia  now.    We 

W8M  going  to  try  their  case,  but  that  they  bring  our  suits  in  the  district  court  of 

should  bring  their  cause  with  the  certain-  Philadelphia,  and  no  practitioner  Is  per- 

ty  that  it  would  be  decided  in  accordance  mitted  to  know,  and  so  far  as  I  know,  no 

with  ttie  decisions  the^'  had  before  known  practitioner  ever  does  know  in  which  of 

to  be  rendered ;  hence  I  would  have  but  four  divisions  of  the  court  his  case  is  to  be 

one  court  and  not  tour  courts,  from  which  tried,  or  before  which  of  five  Judges  his 

suitors  could  select.  cause  is  to  be  heard.    I  propose  simply  to 

My   amendment  provides  that  every  extend  that  principle,  so  that  hereafter 

suit  in  equity  or  at  common  law  shall  be  instead  of  two  courts  oi*ganized  upon  that 

brought  here  as  in  the  rest  of  the  Com-  principle,  we  shall  have  but  one,  so  that 

mon wealth,  simply  in  the  court  of  com-  our  cases  shall  be  brought  and  our  bills 

mon  pleas,   and  not  in   any   particular  in  equity  be  filed  simply  in  the  court  of 

court  of  common  pleas,  as  the  committee's  common  pleas. 

report  would  require.  Why,  sir,  the  re-  The  President  pro  tern.  The  gentle- 
port  of  the  Committee  on  the  Judiciary,  man's  time  has  expired, 
so  far  from  avoiding  the  objection  which  Mr.  Lilly.  lean  hardly  suppose  that 
its  chairman  stated  to  my  prior  amend-  the  gentleman  who  has  Just  taken  his  seat 
ment,  is  much  more  subject  to  it.  So  far  intends  to  press  thisamendment  upon  the 
^from  enabling  counsel  anywhere  in  the  Convention  with  any  expectation  of  car- 
Btate  to  bring  suit  within  the  city  of  Phil-  rying  it.  It  may  be  sensible  and  may  be 
adelphia  Just  as  it  might  be  brought  in  right  and  proper;  but  at  this  late  day  of 
any  other  county,  he  requires  that  it  shall  the  session,  when  we  are  about  to  take  a 
be  brought  either  in  court  No.  1,  court  vote  on  the  section,  when  the  gentleman 
No.  2,  court  No.  3,  court  No.  4,  and  so  on  rises  and  offers  an  amendment  in  manu- 
indefinitely;  whereas,  the  amendment  script  that  covers  almost  as  much  paper 
that  I  propose  says  to  all  the  citizens  of  as  the  whole  reportof  the  Judiciary  Com- 
this  Commonwealth.  '*bring  your  suit  in  mittee,and  that  manuscript  held  by  him- 
Philadelphia  as  you  do  elsewhere,  in  the  self,  I  can  hardly  think  he  really  expects 
court  of  common  pleas;"  the  provision  to  have  a  serious  vote  upon  it. 
being  that  **each  of  said  divisions  shall  Mr.  Dallas.  Will  the  gentleman  al- 
have  exclusive  Jurisdiction  of  all  pro-  low  me  to  explain  ? 
ceedings  at  law  and  in  equity  to  which  Mr.  Lilly.  Certainly, 
the  Jurisdiction  of  such  division  shall  at  Mr.  Dallas.  I  will  state  that  I  had 
once  attach*'— meaning  by  that  that  one  this  proposition  in  print,  and  would 
division  shall  not  make  a  decision  which  have  presented  it  in  committee  of  the 
another  division  may  afterwards  reverse  whole  but  for  the  fact,  notwithstand- 
— "subject  to  removal  from  any  one  to  ing  the  statement  of  the  gentleman 
any  other  of  said  divisions  for  such  causes  from  Philadelphia  (Mr.  Campbell)  that 
and  in  such  manner  as  maybe  prescribed  I  was  not  here  when  this  matter  was 
bylaw;  but  all  proceedings  at  law  and  in  considered  in  committee  of  the  whole, 
equity  shall  be  commenced  in  said  court  and  when  I  had  my  only  printed 
of  common  pleas  as  one  court  and  with-  copy  on  my  desk  this  morning  it  was 
out  regard  to  the  divisions  thereof;  and  carried  away.  I  hope,  if  the  difficulty  is 
the  assignment  and  distribution  of  the  the  want  of  printed  copies,  I  shall  be  al- 
proceedings  so  commenced  to  and  lowed  time  to  print;  for  I  desire  to  say  to 
amoiigdt  the  said  several  divisions  shall  this  Convention  that  I  believe  I  represent 
be  made  in  accordance  with  such  general  what  the  bar  and  people  of  Philadelphia 
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want,  and  they  are  making  a  mistake  wishes  of  the  leading  members  of  the 

againt  150,000  voters  in  refusing  to  hear  bench  and  the  bar  of  our  county,  and  «s 

this  proposition.  cording  to  that  I  shall  vote  against  this 

Mr.  Abmstbonq.     1   only    desire    to  section  and  hope  it  will  be  voted  down, 

make  a  single  remark.    This  proposition  Mr,  Hunsickeiu    I  simply  desire  to  say 

was  in  print  and  was  considered  by  the    one  word  against  this  section 

Judiciary  Committee,    If  it  was  not  sub-  Mr.    MacConnell.       I    will  inquire 

mitted  in  oommittee  of  the  whole,  which  whether  the  gentleman  has  not  spoken  al- 

I  cannot  now  state,  it  was  unfortunate,  ready  on  this  subject? 

But  it  is  a  plan  which  proposes  to  make  The  President  pro  tem.    Not  on  this 

one  court  with  subordinate  committees,  question. 

That  is  about  the  smallest  interpretation  Mr.  Hunsickeb.      If  the  gentleman 

of  it.    I  do  not  propose  to  enter  into  any  fh>m  Allegheny  desires  to  make  a  speech 

discussion  upon  it.                                 ^  l  will  yield  to  him. 

Mr.  BiDOLE.  I  have  only  a  single  re-  The  President  pro  tem.  The  dele- 
mark  to  make  in  regard  to  this  subject,  gate  from  Montgomery  will  proceed. 
It  can  hardly  be  supposed  that  this  Con-  Mr.  Hunsicker.  I  only  deare  to  sar 
vention  will  Jt)elieve  that  the  amendment  that,  as  I  understand  this  section,  it  fixes 
offered  in  the  morning  session  by  the  irrevocably  by  the  Constitution  a  jndidal 
gentleman  from  Philadelphia,  who  has  system  for  Philadelphia,  for  in  the  fif- 
just  taken  his  seat,  had  the  almost  unani-  teenth  line  these  words  occur :  <'And  the 
mous  recommendation  of  the  bench  and  Legislature  is  hereby  prohibited  from 
of  the  bar  of  this  city,  and  that  the  pre-  creating  other  courts  to  exercise  tlie 
sent  project  has  the  same  recommenda-  power  vested  by  this  Constitution  in  add 
tion,  for  they  are  as  wide  asunder  as  the  courts  of  common  pleas  and  orphans' 
poles.  The  present  project  gives  crimi-  courts."  I  do  not  believe  that  there  has 
nal  jurisdiction,  gives  equity  jurisdic-  been  any  demand  by  the  public  for  the 
tion,  gives  road  jurisdiction,  gives  every  abolition  of  the  present  judicial  system 
jurisdiction  known  to  our  joint  systems  prevailing  in  the  counties  of  Philadel- 
of  law  and  equity,  to  all  the  courts ;  phia  and  Allegheny,  and  for  that  reason 
and  if  the  unanimous  desire  of  the  I  shall  vote  against  this  section, 
bench  and  the  bar  is  to  keep  the  courts  Mr.  Corson.  I  supposed  this  to  be  a 
separate,  how  my  distinguished  friend  Philadelphia  difficulty  to  be  settled  by 
can  get  up  and  say,  in  behalf  of  the  citi-  the  delegates  from  this  city ;  but  if  it  be 
zens  of  Philadelphia,  tbat  this  present  a  free  fight  I  desire  to  say  that  gentlemen 
project  meets  their  views  exactly,  I  can-  will  do  well  to  adopt  the  report  of  the 
not  understand.  committee,  for  the  distinguished  lawyeis 

The  President  pro  tetn.    The  question  who  directly  represent  Philadelphia  here 

is  on  the  amendment  of  the  delegate  from  are  divided  and  cannot  agree.    I  submit, 

Philadelphia  (Mr.  Dallas.)  therefore,  to  my  country  colleagues  that 

The  amendment  was  rejected.  it  is  the  part  of  wisdom  in  us  to  take  the 

The  PBESiDBNTpro  tem.    The  question  verdict  of  the  distinguished  juror-jurists 

recurs  on  the  fifth  section.  who  compose  the  Judiciary  Committee, 

Mr.  T.  H.  B.  Patterson.    One  word,  and  adopt  it  as  the  law  on  this  question, 

Some  ot  the  members  who  have  spoken  especially  as  It   comports  more  nearly 

with  regard  to  the  city  of  Philadelphia  than  the  amendment   with  the  judicial 

have  said  that  Allegheny  county  did  not  system  throughout  the  Commonwealth, 

object  to  this  section.    Now  I  say  that  Al-  The  President  pro  tem.    The  question 

legheny  county  does  not  ask  for  the  adop-  \^  on  the  adoption  of  the  fifth  section, 

lion  of  this  section.    On  the  contrary,  all  Mr.  Hanna.    On   that  question  I  ask 

tbat  Allegheny  county  wants  with  regard  for  the  yeas  and  nays, 

to  the  judiciary  is  to  be  let  alone  as  she  Is  Mr.  Worrell.    1  second  the  call, 

now.     As  for  as  I  know  the  sentiment  of  The  yeas  and  nays  were  taken  with  the 

the  leading  members  of  the  bar  and  the  following  result : 
general  sentiment  of  the  bench  in  our 

county,  it  is  that  it  is  best  to  leave  that  YEAS, 

alone  which  is  not  doing  any  serious  dam-  Messrs.     Aohenbach,     Alricks,    Arai- 

age,  and  as  there  is  no  great  reason  for  strong,  Baily,   (Perry,)   Barclay,  Beebe. 

any  change  in  our  judicial  system,  that  it  Biddle,  Bowman,  Boyd,  Broomall,Brown. 

is  best  to  leave  it  as  it  is  now  constituted.  Calvin,  Campbell,  Corbett,  Corson,  Cron- 

I  merely  give  that  as  my  opinion  of  the  miller,  Curry,  De  France,  Elliott,  Fulton, 
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l^uthrie,  Hall,  Hay,  Hazzard,  Hemphill,  to  the  Commonwealth,  shall  be  paid  by 

liandis,  Lilly,  MacConnell,  Minor,  Mitch-  such  prothonotary  into  the  city  treasurj'. 

ell,  Mott,  Palmer,  6.  W.,  Palmer,  H.  W.,  Each  court  shall  have  its  separate  dockets 

Patterson,  D.  W.,  Patton,  Parman,  Par-  ezceptthejudgment  dockets,  which  shall 

vianoe,  SamU  A.,  Reed,   Andrew,  Bey-  contain  the  Judgments  and  liens  of  all  the 

nolds,  Russell,  Sbarpe,  Struthers,  Tem-  said  courts  as  are  or  may  be  directed  by 

pie  and  Wright — 44.  law. 

^  .  «.^  Mr.S.A.PiTRViANCE.  I  move  to  amend, 

by  striking  out  in  the  second  and  third 

Messrs.  Bailey,  (Huntingdon,)   Bards-  lines  *<to  be  appointed  by  the  Judges  of 

ley,  Black,  Charles  A.,  Black,  J.  S.,  Bui-  said  courts  and  to,"  and  in  lieu  thereof  to 

litt,  Cassidy,  Church,  Curtin,  Dallas,  Bar-  insert  the  words  <<who  shall,"  so  as  to 

lington,  Edwards,  Gibson,  Hanna,  Hev-  make  it  read: 

erin,  Horton,  Hunslcker,  Kaine,  Knight,  "For  the  city  of  Philadelphia  there  shall 
Lawrence,     Lear,    Littleton.     M^Clean,  be  one  prothonotary 's  office  and  one  pro- 
Mann,  Newlin,  Niles,  Patterson,  T.  H.  B.,  thonotajry  tor  all  said  eourts,  who  shall 
Read,  John   R.,    Rooke,  Ross,  Stanton,  hold  office  for  three  years." 
Walker,  Wetherill,  Jno.  Price,  Wherry  Mr.  Littleton.    Mr.  President :  I  trust 
and  Worrell— 34.  that  that  amendment  will  not  be  adopted. 
So  the  section  was  agreed  to.  I  think  this  matter  was  discussed  most 
Absent.— Messrs.  Addicks,  Ainey,  An-  thoroughly  at  the  proper  time;  and  for 
drews,   Baer,   Baker,  Bannan,  Bartholo-  the  reasons  then  given,  which  were  satis- 
mew,  Bigler,  Brodbead,  Buckaiew, Carey,  factory  at  that  time,  I  trust  that  the  sec- 
Carter,  Clark,    Cochran,   Collins,  Craig,  tion  at  least  in  this  respect  as  reported 
Cuyler.Davis,  Dodd,  Dunning,  Ellis,  Ew-  will  be  adopted.    It  is  hardly  worth  while 
ing.  Fell,  Finney,  Funck,  Gilpin,  Green,  for  me  to  detam  the  Convention  by  glv- 
Harvey,     Howard,     Lamberton,    Long,  ing  reasons  why  this  should  be  done ;  but 
MacVeagh,    M'Camant,    M'CuUoch,    M'-  I  do  think  that  the  courts  of  Justice,  hav- 
Murray,  Mantor,  Metzger,  Parsons,  Por-  ing  the  power  and  Jurisdiction  which  we 
ter,  Pughe,  Purviance,  John  N.,  Runic,  have  conferr«^d  upon  these,  should  at  least 
Simpson,  Smith,  H.  G.,  Smith,  Henry  W.,  have  the  poor  privilege  of  selecting  the 
Smith,  Wm.  II.,  Stewart,  Turrell,  Van  chief  officer  to  enter  their  decrees. 
Reed,  Wetherill,  J.  M.,  White,  David  N.,  Mr.  S.  A.  Purvianob.    I  am  induced 
White,  Harry,  White,  J.  W.  F.,  Wood-  to  offer  this  amendment  for  several  rea- 
ward  and  Meredith,  President — 55.  sons.    One  is  that  the  report  of  the  Com- 
The  next  section  was  read  as  follows :  mittee  on  County,  Township  and  Borough 
Seotion  6.  Each  court  shall  have  ex-  Officers,  which  report  has  passed  second 
elusive  Jurisdiction  of  all  proceedings  at  reading  in  this  Convention,  makes  a  gen- 
law  and  in  equity  commenced  therein,  oral  provision  for  the  election  of  all  county 
subject  to  change  of  venue  as  hereinafter  officers,  including  prothonotarit^s.    Now 
provided.  what  is  the  reason  why  we  shall  make 
Mr.  Armstronq.    I  move  to  amend,  in  this  exception  in  reference  to  the  city  of 
the  third  line,  by  striking  out  the  words  Philadelphia?  Why  shall  we  confer  upon 
*' hereinafter    provided"    and   inserting  the  Judges  of  Philadelphia  a  duty  exces- 
"may  be  provided  by  law."  sively  unpleasant  and  one  which  every 
The  amendment  was  agreed  te.  man  must  admit   drags   them  into  the 
The  section  as  amended  was  agreed  to.  slough  of  politics,    for,  as   a   matter  of 
The  next  section  was  read  as  foUows :  course,  amongst  numerous  aspirants,  as 
Section  7.    For  the  city  of  Philadel-  there  will  be  in  the  city  of  Philadelphia, 
phia  there  shall  be  one  prothonotary  *s  containing  a  population  of  nearly  seven 
office,  and  one  prothonotary  for  all  said  hundred  thousand,  the  Judges  will   be 
courts,to  be  appointed  by  the  judgesof  said  courted ;  these  twelve  Judges  will  be  8ul>- 
conrtsand  to  hold  office  for  three  years,  Ject  to  innumerable  bantering  (?)  from 
subject  to  removal  by  a  majority  of  the  time  to  time  until  they  make  the  selec- 
said  Judges.    The  said  prothonotary  shall  tion.    I  do  think  it  is  the  exercise  of  the 
appoint  such  assistants  as  may  be  neces-  most  dangerous  power  that  could  be  vest- 
saryand  authorized  by  said  courts,  and  ed  in  the  Judiciary  of  the  Commonwealth, 
he  and  his  assistants  shall  receive  fixed  Mr.  Armstrong.     This  question  was 
8alaries,io  be  determined  by  law  and  paid  very  carefully  considered,  and  Philadel- 
by  said  city,  and  all  fees  collected  in  said  phia  wa^  made   an  exception  by  what 
office,  except  such  as  may  be  by  law  due  seemed  to  be  almost  the  unanimous  de- 
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sire  oft  ho  representatives  of  Philadelphia    White,  Harry,  White,  J.  W.   F.,  Wor. 

OD  this  floor.    The  same  concession  woald     ward  and  Meredith,  President — 5& 

have  been  made  to  Pittsburg  if  her  dele-       The  President  pro  tern.     The  qae^k^ 

gates  so  desired,  which  was  'for  them  to    is  on  the  section. 

elect.    This  is  the  only  exception  in  the        The  section  was  agreed  to. 

State ;  and  there  seems  to  be  good  reason        The  President  pro  tent.      The  ei^y 

for  it,  and  it  was  the  judgment  of  the    section  will  be  read. 

committee  of  the  whole  upon  full  argu-        The  Clerk  read  as  follows : 

ment  of  the  cajse.  Section  8.  The  said  courts  in  the  r-r. 

The  Preside  NT  pro  <«».    The  question    of  Philadelpliia   and  county  of  A  IWb^ 

is  on  the  amendment.  ny,  respectively,  shall  from  time  K*  tin- 

Mr.  S.  A.  PuRViANCB.     On  that  I  call     in  turn,  detail  one  or  more  of  its  j-ji::»-« 

for  the  yeas  and  nays.  to  hold  the  criminal  ooarts  of  said  d> 

The  President  pro  lent.     Is  the  call     trict  in  such  manner  as  may  be  Air^^f*. 

sustained?  bylaw. 

More  than  ten  members  rose.  Mr.  Ewino.    I  woald  like   to  cal!  i:- 

The  President  pro  iem.     The  call  is    attention  of  the  chairman  of  the  Tte- 

sustained,  and  the  Tlerk  will    proceed    mittee  on  the  Judiciary  to  a  quest  ion  c  v 

with  the  call.  nected  with  this  section.      We  havf  i 

The  yeas  and  nays  were  taken  with  the    ready  provided  that  there  shall  be  cagi> 

following  result :  of  common  pleas  in  Philadelphia  and  A! 

legheny,  in  Philadelphia  four,   in  AU^ 

^^^aS,  gheny  two.    Now,   in   this  8e<?tion  it  ^ 

Memrs.  Al ricks,  Ileebe,  Campbell,  Gor-    proposed  to  provide    that    these    c*>orj 

son,   Kdwards,   Ewing,  Fulton,  Guthrie,    shall,  in  some  manner  to  be  provid*^  b: 

Hay,  Knight,  Lawrence,  Lear,   MacCon-    ^^^^  attain  the  power  to  hold  the  chrL 

nell,  Mann,  Patterson,  D.  W.,  Patterson,  "*^  courts  of  the  county.  AVhat  is  to  h- 
T.  H.  B.,  Purman,  Purviance,  Samuel  A.,    ^™^  ^^  ***®  quarter  sessions  business. i 

Rosp,  Stanton,  Struthersand  Walker— 22.     l*rge  amount  of  which  is  not  cnmiMi- 

roads,  election  casesand  the  large amoant 

NAYS.  of  business  known  in  our  county,  and! 

Messrs.  Achenbach,  Armstrong,  Baily,     P^^^ume  in  Philadelphia  county,  as  li^ 

(Perry,)  Bailey,  (Huntingdon,)  Barolay,  miscellaneous  business  of  the  ciuartf 
Bardsley,Biddle,Black,ChariesA.,Black,  sessions  court?  Which  branch  of  thr 
J.  S.,  Bowman,  Boyd,  Brooniall,  Brown,  «>™n^on  pleas  is  to  have  the  jnrisdiotirc 
Bullitt,  Calvin,  Ca«widy,  Church,  Cron-  ^'  ^***'  business?  I  do  not  think  it  ;* 
miller,  Curry,  Curtin,  Darlington,  De  Provided  for,  and  it  is  likely  to  give  ri*^ 
France,  Elliott,  (Gibson,  Hall,  HanDa,Haz-  ^  trouble.  I  call  the  attention  of  th- 
Bard,  Hemphill,  Heverin,  Horton,  Hun-  chairman  of  the  Committee  on  the  Ju- 
sicker,  Kaine,   L^indis,   Lilly,   Littleton,    <3»ciary  to  that. 

M*Clean,  Minor,  Mitchell,  Niles,  Palmer,  Mr.  Armstrong.  I  think  there  is  it 
G.  \V.,  Palmer,  H.W.,  Patton,  Read,  John  difficulty  about  it.  It  is  certainly  under 
R.,  Reed,  Andrew,  Reynolds,  Rooke,  the  power  of  the  law.  If  the  geniiom&n 
Russell,  Sharpe,  Temple,  VVetherill,  Jno.  ^^a*  any  amendment  to  suggest  that  wrJ 
Price,  Wherry,  Worrell  and  Wright--53.     iniprove  the  section,  the  Convention  wi. 

So  the  amendment  was  rejected.  doubtless  be  very  glad  to  hear  it.     Id.. 

Absent.— Messrs.  Addicks,  Ainey,  An-  "®'  ^^"^"^  ^^  ^^^  amendment  which  wiJ. 
drews,  Baer,  Baker,  Bannan,  Bartholo-  ™®«^ »'» »"<*  ^  <*<>  not  think  there  isanv 
mew,  Jirodhead,  Bigler,  Buclcalew,  Carey,    "^^^^^sity  for  it. 

Carter,  Clark,   Cochran.  Collins,  Corbett,        ^^*  Ewino.    I  am  satisfied  there  vi: 
Craig,  Cuyler,  Dallas,  Davis,  Dodd,  Dun-    ^  trouble  about  it. 
ning,    Eliis,  Fell,    Finney,  Funck,   Gil-        The  section  was  agreed  to. 
pin,     Green,    Harvey,     Howard,    Lam-       The   President  pro  tern.     The  ninth 
berton.  Long,  MacVeagh,  M'Camant,  M*-    section  will  be  read. 
Culloch,    M'Murray,    Mantor,    Metzger,        The  Clerk  read  as  follows : 
Mott,    Newiin,   Parsons,    Porter,   Pughe,        Section  9.   Every  judge  of  the  court  of 
Purviance,    John     N.,  Runk,    Simpson,    common  pleas  shall,  b>  virtue  of  his  of 
Smith,  H.  G.,  Smith,  Henry  W.,  Smith,     lice,  and  within  hisdistrijt,  bea  justice  of 
Wm.  H.,    Stewart,    Turrell,  Van    Reed,    oyer  and  terminer  and  general  jail  delir- 
Wetherill,    J.    M.,    White,    David    N.,    ery  for  the  trial  of  capital  and  other  of 
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fenders  therein,  and  shall  be  a  Jastlceof  of  teatiniony,  and  ]f  he  recieves  it  Hie- 

the  peace  therein  as  far   as   relates   to  gaily  or  receives  it  after  the  exception  on 

criminal  matters,  and  shall  be  competent  the  part  of  the  defendant,  and  the  case  is 

to  hold  the  cDurt  of  quarter  seasioua  of  determibed  by  the  reception  of  that  testi- 

the  peace  and  the  orphans'  onart  thereof,  uiony — when  all  that  is  done  and  the  judg- 

Tlie  section  was  agreed  to.  ment  of  the  law  is  pronounced,  the  accus- 

The  Prksidknt  pro  tern.     The  tenth  ed  shall  have  the  privilege,  nay  the  right, 

section  will  be  read.  of  carrying  his  case  lo  the  court  of  last  re- 

The  (.*LKRK  read  as  follows:  sort  to  see  whether  he  has  been  tried  ao- 

Skot[(»n  10.  In  every  criminal  case  the  cording  to  law.  In  other  words,  it  pro- 
accused,  as  well  as  the  Commonwealth,  poses  to  secure  the  liberty  and  the  repu- 
may  remove  the  indictment,  record  and  tation  of  the  citizen,  instead  of  his  misera- 
all  proceedings  to  the  Supreme  Court  for  ble  contemptible  dollars, 
rjview  in  the  same  manner  as  civil  cases  When  King  Lear,  stung  to  insanity  by 
are  now  removed  and  reviewed ;  but  the  ingratitude  of  his  daughters,  i mag- 
such  removal  shall  not,  except  in  capital  ined  himself  a  Judge,  he  in  a  breath  de- 
cases,  boa  supersedeas  unless  the  judge  dared  what  is  as  true  to-day  as  it  was 
before  whom  the  case  was  tried  shall  oer-  then.    He  said : 

tify  that  the  Siime  was  a   proper  one  for  "Throagh  tait«red  elothen  small  Tlces  do  appear ; 

review.  Robes  and  farred  gowns  hide  all.    Plate  sin  with 

Mr.  AuMHTRONO.     I  move  to  amend,  gold, 

by  strilviiig    out    the    words     "criminal  And  the  strong  lance  of  J  nsticehurtleas  breaks; 

case,"  in  the  flrat  line,  and  inserting  "cap-  ^™  "  ^"  '*«•»  *  P*K°»y'«  •t'»'«^  do^*»  P*«"«  "  " 
ital  case,"  and   adding  "in  suoh   other       And  that  is  the  condition  to-day. 
criminal  aiHOH  as  may  be  authorized  by        These  gjentlemen  who  have  never  oom- 

law.'-    The  clause  as  amended  will  read:  menced  from  the  foundation  of  the  pro- 

"In  every  capital  ciso  and  in  such  crlmi-  fession,  who  have  been  wafted  into  prac- 

nal  cases  as  maybe  authorized  by  law."  tice  in   higher  courts,  have    no  sympa- 

Mr.  HiTNsicKER.  Mr.  President:  We  thy  with  those  of  us  who  have  com- 
had  fair  notice  from  the  chairman  of  the  menced  at  the  bottom  of  the  pro- 
Judiciary  Committee  that  this  section  fessional  ladder  and  have  been  climb- 
was  a  monstrous  innovation,  and  we  ex-  ing  our  way  up  by  our  own  exer- 
pected  him  to  oppose  it  in  every  possible  tions.  We  know  wh  <  it  is  to  go  before  a 
shape  ;  but  I  had  no  idea  that  he  would  single  judge,  who  can  lay  down  the  law 
make  a  covert  attack  upon  this  section,  just  as  he  pleases,  restrained  by  no  power. 
This  amendment  is  a  flank  movement  He  can  exclude  your  testimony,  or  he 
against  it.  He  proposes  to  incorporate  in-  can  admit  it.  He  can  send  a  man  to  the 
to  the  Constitution  that  which  now  exists  penitentiary  with  his  reputation  blaok- 
as  the  law,  because  now  by  an  act  of  As-  ened.  He  can  destroy  that  which  is 
sembly  every  capital  case  can  be  review-  dearer  to  him  than  his  life;  he  can  de- 
ed as  a  matter  of  right.  The  section  as  it  stroy  his  reputation,  and  disgrace  his  ftim- 
stands  means  to  go  a  step  further  in  the  ily  forever,  and  there  is  no  power  in  the 
same  directicm  and  to  make  every  crimi-  law  as  it  stands  to-day  that  will  allow  this 
nal  case  reviewable  as  a  matter  of  right,  man  to  have  his  reputation  restored  by 
not  as  a  matter  of  grace.  the  court  of  last  resort. 

Let  me  here  apply  to  the  gentleman        Is  not  that  true?    What  man  will  deny 

from    Lycoming    (Mr.    Armstrong)    the  the  proposition  ?    It  is  astonishing  to  me, 

same  argument  that  he  has  k)een  apply-  when  everybody  else  is  advancing,  when 

ing  to  us,  viz :  That  when  the  section  was  everybody  else  is  progressing,  when  we 

under  consideration  before,  it  was  fully  are  improving  the  conditions  of  our  penal 

discussed  and  fairly  decided.  code,  when  we  are  throwing  the  shield  of 

The  committee  of  the  whole,  by  the  protection  around  the  innocent,  that  this 

largest  vote,  incorporated  this  section  into  section  should  not  be  unanimously  agreed 

this  article,  and  what  does  it  propose  to  upon.    In  England,  we  are  told,  and  I 

do?    It  simply  proposes  that  a  man  who  state   this  as   I  have  been  credibly  in- 

is  tried  for  a  crime  shall  have  it  in  his  formed,   (not  of   my  own   knowledge,) 

power  to  require  the  judge  who  tries  him  that  to-day  every  man  can  carry  his  case 

to  take  down  his  offer  of  testimony,  and  up  to  the   highest   court,  even   to   the 

if  he  rules  it  out  to  give  him  an  exception  House  of  Lords.    He  takes  it,  it  is  true, 

to  that  ruling ;  or  if  he  recievea  testimony  by  a  legal  fiction,  by  the  relation  of  the 

he  can  be  required  to  take  down  the  offer  Attorney  Qeneral,  but  the  Chief  Justice 
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of  England  has  declared  that  where  the  aaaaalt  and  battery,  every  breach  of  the 

Attorney  General   refuses   to   issue  the  peace,  every   fornication    and     bastardy 

writ  the  court  will  compel  him  to  do  it,  case  can  get  to  the  Supreme  Ck>art.     Of 

and  I  read  with  the  greatest  pleascfte  flrom  course,  there  would  be  no  good  in  talcing 

Clarice   and    Finnelli's  House  of  Lords  an  indictment  either  on  a  certioria  or  by 

cases  of  a  case  in  which  a  poor  criminal  a  writ  of  error.    In  order  to  make  the  sec- 

came  before  the  House  of  Lords  without  tion  operative,  there  must  be  a  bill  of  es- 

counsel,  without  money,  and  without  any  oeptions  to  the  testimony,  and  it  must  be> 

person  to  defend  him,  and  they  assigned  come  imperative  to  take  down  the  testi- 

him  one  of  the  ablest  counsel  in  the  king-  mony    In  every   criminal  case.       There 

dom  to  re-argue  his  case,  and  after  argu-  would  not  be  days  enough  in  the  year  in 

ment  they  reversed  the  proceedings,  and  many  counties  of  this  Commonwealth  to 

sent  him  back  for  a  new  trial.  try  the  criminal  cases  if  the  testimony  is 

But  it  is  said  *<you  are  loading  down  required  to  be  written  down  and  if  exoep- 

the  Supreme  Court."    Yet  the  same  gen-  tions  can  be  taken  thereto.    There  would 

tlemen  who  make  that  argument  were  not  be  days  enough  in  the  year  for  the 

eloquent  when  the  judiciary  report  was  Supreme  Court  to  pass  upon  these  cases  if 

before  the  committee  of  the  whole  in  pro-  they  are  to  go  there,  and  therefore  if  that 

testing  that  you  should  not  cut  down  the  be  the  case  the  enforcement  of  the  section 

poor  man's  rights ;  that  in  a  case  involy-  will  be  quite  impracticable. 

i?"^  ^^.^u    «»^^:i^^?^*r  *  1^*"*  ^  ^  Another  objection  is  that  the    added 

heard  by  the  court  of  last  resort.  ^^^  ^^^          j^  ^^  ^^.^  Commonwealth 

For  the  sake  of  the  miserable  dollars  ^^  disposin^f  their  criminals  would  be 

which  any  man  can  earn  m  two  days,  he  si^pif^normous.      Where   our    courts 

is  to  have  the  constitutional  right  of  not-  ^^^  ^^  ^  ^      ^^  ^j           ^^  criminals,  thev 

ing  exceptions  to  testimony,  of  taking  ^^^^^    ^    obligedto    sit   weeks    and 

down    the   exceptions,  of  noting   them  j^^mj^a 

carefully,  and  have  the  case  proceeded  ^        '        ^^      ,       ......,_ 

with  according  to  all  the  forms  and  hmi-  Another  objeceion  is  that  there  is  not 
tationsot  the  law,  with  a  bill  of  exceptions  «°y  necessity  for  this  section  whatever; 
to  the  charge  of  the  judge.  But  on  the  ^^^^^  »»  "^  demand  for  it ;  there  is  no  use 
other  hand,  when  the  distinguished  gen-  ^^  ^^  ?  ^^^^^  «  ^o  sense  in  it ;  because  the 
tleman  who  is  chairman  of  the  Commit-  complaint  never  has  been  in  this  Corn- 
tee  on  the  Judiciary  is  tried  for  larceny,  monwwealth  that  criminals  have  been 
it  may  be,  or  for  arson,  or  for  theft,  or  for  Pnnished  too  much,  but  on  the  contrary 
any  other  crime  which  would  blacken  ^^^  ^^^y  prevalent  and  common  oom- 
his  reputation  and  send  him  to  a  dishon-  Pl**"'  *»  that  they  have  been  punished 
ored  grave,  he  is  to  come  before  a  single  ^^  ^i^tle,  and  we  have  heard  over  and 
judge  of  his  district  and  there  submit  his  ^^er  again  that  through  the  dela3'8  and 
all  to  the  judgment  of  the  one  judge.  technicalities  of  the  law  criminals  go  un- 

I  made  an  illustration  of  this  question  whipped  of  justice.    And  here  we  pro- 

when  it  was  before  this  House  upon  a  P^*^  ^  oP®°  "^^^^  *  ^^^  through  which 

former  occasion,  and  it  is  an  illustration  al^  ^he  rest  of  the  criminals  that  do  get 

that  will  bear  repetition.    It  was  the  case  punished  now  will  be  able  to  escape, 

of  a  judge  who  put  a  witness  on  the  stand  I,  for  one,  am  against  it.     I  am  quite 

and  compelled  her  to  testify  in  violation  willing  to  go  for  the  amendment  of  the 

of  the  Constitution  of  the  United  States  gentleman  from  Lycoming,   (Mr.  Arm- 

and  of  this  State,  and  by  means  of  that  strong,)  because  that  seems  to  me  to  have 

judicial  outlawry  produced  a  conviction  reason  in  it ;  it  is  practically  the  law  now, 

that  sent  to  jail  the  victim  of  his  malice,  a  because  we  have  writs  of  error  in  capital 

man  who  never  could  have  been  con-  cases ;  but  if  it  be  so  extended  that  a  writ 

victed  if  he  had  been  tried  according  to  of  error  may  be  taken  and  a  bill  of  exoep- 

law.    And  now  we  are  to  be  scared  from  tions  sealed,  in  every  criminal  case,  then 

our  propriety,  and  this  section  is  to  be  the  costs  of  litigation  will  be  increased 

voted  down   by  a  covert  attack  in  the  ten-fold;  then  the  judicial  force  of  the 

rear.    Fight  it  like  men;   call  the  yeas  supreme  bench  must  be  quadrupled  to  do 

and  nays  upon  the  section,  and  let  us  see  the  business ;  and  inasmuch  as  nobody 

who  in  this  Convention  value  dollars  k>e-  except  the  gentleman  from  Montgomery, 

yond  liberty  and  reputation.  (Mr.  Hunsicker,)  who  may  have  been 

Mr.  H.  W.  Palmer.    There  are  several  pinched  in  some  case  in  which  he  was  de- 

objeotions  to  this  section.    Under  It  every  lending  a  scalawag,  is  asking  for  this  pro- 
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vision,  I  for  one  see  my  way  (dear  to  vote  only  argument  I  heard  him  make  use  of, 

against  it.  that  it  will  involve  the  Supreme  Court  of 

Mr.  Shabpe.    I  move  further  to  amend  this  State  in  endless  latx>r  to  determine 

by  striking  out  the  words  **a8  well  as  the  and  to  investigate  the  oases  oomiag  up 

Commonwealth/*  after  the  word  "aoous-  from  the   oriminal   courts.    What   if  it 

ed."    I  can  see  no  propriety  in  giving  the  does?    It  is  the  business  of  the  Supreme 

Commonwealth  a  writ  of  error  because  Court  of  this  State  to  hear  and  determine 

when  a  man  has  once  been  acquitted  the  the  cases  that  come  before  it,  whether 

Bill  of  Rights  says  he  shall  not  be  tried  ihey  come  from  the  civil  or  criminal  side 

again.  of  the  court  room,  and  I  am  astonished 

The  President  pro  tem.  It  is  moved  that  a  gentleman  of  the  intelligence  of 
to  amend  the  amendment  by  striking  my  friend  from  Luzerne  should  have  had 
out  the  words  **aswell  as  the  Common-  no  stronger  reason  to  urge  asrainst  the  pro- 
wealth."  priety  of  this  section  than  that  it  would 

^r.  Ross.    I  am  in  favor  of  the  amend-  impose  upon  the  Supreme  Court  of  this 

ment  which  has  just  t)een  proposed  by  the  State  additional  labor  in  the  performance 

gentleman  from  Franklin,  (Mr.  Sharpe,)  of  its  duty. 

and  I  am  earnestly  opposed  to  the  amend-  One  more   remark  and  I   have  done, 

ment  to  this  section  which  has  been  of-  We  have  had  a  lengthy  and  an  extended 

fered  by  the  chairman  of  the  Judiciary  discussion  in  this  body  on  the  subject  of 

Committee,  (Mr.  Armstrong,)  and  I  am  the  law  of  libel.    We  have  had  the  press 

equally  earnestly  in  favor  of  the  section  throughout  the  State  calling  upon  us  to 

as  reported  from  the  committee  of  the  amend  the  law  of  libel,  in  order  to  give 

whole.  them  more  freedom  of  criticism.    I  was 

We  are  told  that  there  are  three  great  opposed  to  any  change  in  our  Constitution 
inalienable  rights :  The  right  of  personal  in  that  respect ,  but  I  do  believe  and  I  do 
liberty,  of  private  property  and  of  per-  think  that  a  newspaper  editor  or  any 
sonal  security.  Around  the  right  of  prl-  other  defendant  who  is  arraigned  upon 
vate  property  are  thrown  all  the  guards,  an  indictment  for  lil>el  should  have  a 
all  the  protections,  that  the  ingenuity  of  right  in  a  higher  court  to  try  the  rulings 
man  can  conceive;  and  when  a  wrong  is  of  the  Judge  who  hears  and  determines 
inflicted  upon  personal  property  the  the  case  in  that  prosecution,  and  should 
owner  is  enabled  to  go  step  by  step  to  the  have  the  right  to  have  them  investigated 
court  of  last  resort  to  ascertain  whether  by  the  Supreme  Court  of  the  State,  for 
that  alleged  wrong  is  a  wrong  or  whether  the  very  good  reason  that  libels  frequent- 
it  is  not.  But  when  his  right  of  personal  ly  are  the  subjects  of  a  great  deal  of  ex- 
liberty  is  invaded,  when  his  right  of  free-  citement  and  are  the  result  of  a  great 
dom  of  action,  when  bis  right  of  personal  deal  of  local  feeling— and  courts  may  be 
security  is  invaded  by  an  indictment,  affected  by  feelings  of  that  character,  and 
then,  Mr.  President,  the  law  says  to  him  :  the  rulings  of  courts  may  be  affected  by 
"You  can  only  inquire  as  to  that  within  local  feeling,  and  it  is  but  fair  that  in 
one  court,  before  one  Jury  and  before  one  that  case  there  should  be  opportunity 
judge."  fi^ven  to  investigate  the  decision  of  the 

Now,  sir,  I  say  that  it  is  unjust,  that  it  is  court  below, 
wrong,  that  it  is  contrary  to  every  princi-  I  do  hope,  Mr.  President,  that  this  sec- 
pie  of  equity ;  that  when  but  95  ^  are  in-  tion  will  be  adopted,  letter  for  letter  and 
volved  in  a  case,  the  suitor  may  go  Arom  word  for  word,as  it  stands  in  the  report  of  . 
the  court  of  common  pleas  to  the  Supreme  the  committee. 

Courtof  the  State,  but  that  when  his  lib-  Mr.    Armstronq.     Mr.  President:  I 

erty,  perhaps  for  years,  is  affected  by  an  think  there  is  no  greater  illustration  than 

indictment,  trial  and  conviction,  he  has  this  of  the  propriety  and  value  of  that 

not   the   right   to  inquire  whether   the  parliamentary  rule  which  subjects  arti- 

judgehas  erred  in  a  ruling  which  he  may  cles  to  first,  second  and  third  readings, 

liave  made  upon  the  trial  of  that  case.    I  This  is  not  the  first  time  in  the  history  of 

say  that  this  section,  which  simply  gives  this    Convention    that     we   have   been 

to  the  defendant,  in  a  criminal  indictment,  moved  fh>m  our  propriety  and  persuaded 

the  right  to  investigate  the  rulings  of  the  to  accept  arguments  of  gentlemen  who 

court,  does  no  more  than  simple  equity  earnestly  avowed  and  eloquently'  advo- 

and  Sim  pie  Justice.  cated  certain  false  doctrines  and  princi- 

Mr.  President,  it  has  just  been  said  by  pies  of  business  or  of    jurisprudence, 

ttie  gentleman  from  Luzerne,  and  it  is  the  which  we  have  been  compelled  to  recon- 
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aider  and  repeal.  It  would  be  very  un-  looking  at  the  administration  of  crimin&l 
wise  in  the  Convention  not  to  learn  some-  jurisprudence  in  the  State,  where  is  the 
thing  from  such  eicperience.  The  pending  man  who  has  been  unjustly  convioted? 
measure  strikes  me  as  a  most  extraordi-  The  courts  constantly  instruct  the  jury 
nary  proposition,  looking  at  the  criminal  that  if  they  have  a  reasonable  doubt  of 
law  in  its  actual  and  practical  ad  mi  nistra-  the  guilt  of  the  prisoner  it  is  their  duty 
tion.  A  marked  distinction  character-  to  acquit ;  and  in  a  case  where  the  <loub> 
izes  the  administration  of  criminal  law  as  were  strong  the  court  would  graut  a  new 
distinguised  from  civil.  The  reasons  trial  in  case  of  a  conviction.  The  truth 
ought  to  be  paramount  and  conclusive  is  that  we  are  in  danger  of  throwing^  sudi 
which  would  move  as  to  encumber  the  protection  over  the  guilty  that  we  ijreatly 
courts  by  a  novel  experiment,  and  to  a  de-  endanger  the  safety  of  the  innoceu;.  We 
gree  which  would  so  embarrass  the  admin-  have  gone  too  far  in  this  direction, 
istration  of  the  law  as  practically  to  be  a  lam  entirely  willing  and  would  appr^ive 
denial  of  Justice  in  both  civil  and  crimi-  of  a  provision  as  Just  and  proper  which 
nal  cases.  There  is  not,  I  believe,  in  the  would  provide  that  when  a  man  is  trie^i 
whole  United  States  any  Constitution  for  his  life,  there  shall  be  a  review  of  hi* 
which  extends  the  right  of  criminal  ap-  case,and  the  writ  a  auper^ed^tu  because  tb^^ 
peal  as  broadly  as  is  proposed  m  this  sec-  Judgment  executed  would  be  beyond  all 
tion.  The  administration  of  the  law  in  recall ;  but  to  burden  the  courts  with  the 
civil  and  criminal  cases  is  by  no  means  necessity  of  taking  down  offers  of  evi- 
similar.  dence  and  objections  to  the  rulings  of  the 
In  the  first  place  it  is  to  be  noted  that  court,  as  in  civil  cases,  in  the  trial  of  even 
the  defendant  always  stands  before  the  little  petit  larceny,{s  to  encumber  the  bus- 
court  under  the  presumption  of  inno-  iness  of  the  courts  without  any  sutficien; 
oence.  The  Jury  are  Judges  tx>th  of  the  reason.  There  is  no  justification  for  iu 
law  and  fact,  and  when  a  man  charged  It  seems  to  me  we  are  in  danger  of  gnin^; 
with  crime  is  acquitted  he  cannot  be  re-  too  far.  If  we  adopt  the  amendmeni 
tried,  although  the  acquitted  may  have  de-  which  I  have  had  the  honor  to  suggest,  it 
fied  the  instructions  of  the  court.  Exam-  will  makethe  writ  a  constitutional  right,tr 
ine  the  question  in  the  light  of  experience  which  I  have  no  objection ;  it  is  the  law 
and  see  if  there  is  any  necessity  for  such  of  the  State  already  by  act  of  Assembly: 
a  sweeping  and  onerous  and  most  oppres-  but  I  would  be  willing  to  make  it  a  om- 
sive  burden  to  be  laid  alike  upon  courts  stitutional  right  and  thereby  place  it  be- 
at original  Jurisdiction  and  upon  the  Su-  yond  legislative  repeal,  but  I  am  not  wil- 
prerae  Court.  When  has  any  man  in  this  ling  to  extend  it  to  every  little  petty 
Commonwealth  been  unjustly  condemn-  crime  where  a  Constitution  may  be  had. 
ed?  In  the  experience  of  the  hundred  Such  defendants  stand  in  no  danger  and 
lawyers  in  this  Convention  can  they  point  therefore  need  no  defence  in  that  respe^tt. 
to  a  single  instance— on«  single  instance^  There  is  no  danger  of  the  people  of  tbi«> 
and  I  emphasize  it — in  which  an  inno-  Commonwealth  endangering  the  liberty 
cent  man  has  been  unjustly  condemned?  and  personal  security  and  personal  rights 
I  have  been  concerned  somewhat  in  the  of  individuals.  We,  the  people,  have  these 
administratim  of  criminal  law,  and  I  things  in  our  own  keeping,  and  whenever 
have  not  only  watched  its  administra-  dangers  arise  to  a  degree  that  may  threat- 
tion,  but  have  been  a  part  of  it  in  my  pro-  en  the  liberties  of  the  people,  they  will 
fession  and  position  as  a  lawyer,  and  I  be  instantly  corrected.  But  in  the  ab- 
oannot  recall  an  instance  in  which  an  in-  seuco  of  any  experience  which  points  ti* 
nocent  man  has  been  convicted.  I  have  the  necesssty  of  such  a  constitutional  pn)- 
occasionally  known  cases  where,  had  I  vision,  I  hope  this  Convention  will  not  b« 
been  upon  the  Jury,  I  would  have  given  guilty  of  such  an  innovation  npon  the  e$> 
greater  weight  to  doubts,  and  I  have  been  tablished  Judicial  experience  of  the  ooun- 
concerned  for  defendants  where  I  have  try  and  the  established  practice  in  all 
sometimes  thought  they  ought  not  to  have  Constitutional  Conventions,  as  to  place  ^n 
been  convicted,  and  where  I  have  had  this  Constitution  a  provision  which  ha** 
reasonable  doubt  in  my  own  mind  as  to  never  yet  demonstrated  itself  to  be  a  ne- 
their  guilt;  but  I  observed  on  reflecting  cessity. 

upon  it  that  that  was  always  in  cases  in  I  will  say  one  word  further  as  to  the 

which  I  happened  to  be  for  the  defen-  amendment  proposed  by  the  ^ntleman 

dants.    [Laughter.]    But  taking  a  broad  from  Franklin  (Mr.  Sharpe.)     It  may  be 

view  of  our  actual  circumstances,  and  that  that  amendment  is  correct,  because 
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in  all  ordinary  crimioal  oases  the  Com-  he  charged  the  grand  Jury  distinotly  and 
inonwealth  has  no  occasion  for  the  right  directly  that  every  election  officer  who  re- 
of  review,  but  lliere  are  cases  in  the  quar-  fused  to  receive  those  votes  was  guilty  of 
ter  sessions  which  oome  within  the  detini-  a  crime  under  the  law— whilst  Judge 
tion  of  criminal  law,  in  which  the  Com-  Brewster,  of  the  city  of  Philadelphia, 
monwealth  ought  to  have  the  right,  as  in  discharged  the  election  officers  upon  ha- 
xnany  quarter  sessions  cases  involving  a  beas  cMTfma  and  refused  to  send  them  to 
trespass  or  nuisance.  In  cases  of  that  kind  trial.  Now,  all  that  we  ask  by  this  see- 
the Commonwealth  ought  always  to  have  tion  is  that  we  shall  have  the  right  to  take 
the  right  as  she  has  now  at  common  law.  such  questions  to  the  Supreme  Court,  and 
I  see  no  necessity  for  so  providing  in  the  that  they  shall  be  determined  there. 
Constitution,  but  it  can  do  no  harm.  I  I  will  tell  the  gentleman  from  Lyoom- 
hope  the  gentleman  will  so  modity  his  ing,  in  answer  to  his  question,  that  in 
amendment  as  to  save  the  rights  of  the  my  view,  and  I  think  in  his  view,  at  least 
Oomnionwealth  in  cases  of  that  kind.  As  in  the  view  of  Judge  Ludlow  of  the  city 
applied  to  ordinary  criminal  cases,  his  of  Philadelphia,  Marcer  and  Yerkes  were 
amendment  is  eminently  appropriate.  unlawfully  convicted  in  this  city  ;  and  I 

Mr.  Sharpe.      At   common   law    the  hear  the  lawyers  around  me  say  **that  is 

Commonwealth  would  have  the  right  in  true.*' 

such  cases  as  the  gentleman  from  Lyco-  Mr.  Biddle.    Two  judges  said  so. 

ming  proposes  to  apply  it  to.  Mr.  Corson.    Two  judges  of  the  city  of 

Mr.  Kaink.  The  amendment  of  the  Philadelphia  said  they  were  unlawfully 
gentleman  from  Franklin  is  not  in  order,  convicted,  and  yet  they  were  sent  to  the 
It  is  not  an  amendment  to  the  amend-  penitentiary,  and  might  have  remained 
ment.  It  will  come  in  appropriately  as  a  there  for  years  had  it  not  been  for  the 
separate  amendment  hereafter,  but  it  is  exercise  of  Executive  clemency.  There- 
no  amendment  to  the  amendment  of  the  fore  I  am  in  favor  of  this  section  as  re- 
g^ntleman  from  Lycoming,  the  chairman  ported  from  the  committee  of  the  whole, 
of  the  committee.  I  buggest  to  him  that  Mr.  Mann.  Mr.  President :  I  cannot 
lie  had  better  withdraw  it  for  the  present,  understand  the  opposition  to  this  section. 

Mr.  Sharped.     I  will  withdraw  it  for  I  listened  very  attentively  when  it  was 

the  present  and  renew  it  hereafter.  discussed  before,  and  I  have  listened  very 

The  President  pro  tern.    The  question  attentively  to  the  discussion  to-day,  and  I 

recurs  on  the  amendment  of  the  delegate  confess  my  utter  inability  to  comprehend 

from  Lycoming  (Mr.  Armstrong.)  the  objections  made  to  it  or  to  understand 

Mr.   Corson.     Mr.  President:    I  give  why  a  single  man  in  Pennsylvania  should 

my  support  to  section  ten  without  any  of  object  to  having  men  convicted  according 

the  amendments.    Whilst  I  do  not  agree  to  law,  not  according  to  the  decision  of  a 

with  my  colleague  in  characterizing  the  single  judge. 

amendment  of  the  distinguished  chair-  The  gentleman  from  Luzerne  says  that 
man  of  the  committe  as  a  covert  attack  it  is  a  very  serious  thing  to  interfere  with 
to  destroy  the  section,  1  know  that  this  the  conviction  of  criminals  in  this  Corn- 
reform  meets  with  strenuous  opposition,  monwealth,  as  will  be  the  case  if  this 
I  know  that  it  is  liard  to  convince  the  section  is  adopted.  I  take  it,  it  is  time  to 
senior  lawyers  in  Pennsylvania  of  the  interfere  with  the  conviction,  if  they  are 
importance  of  such  a  section  as  this ;  but  not  convicted  according  to  law  of  the 
they  will  all  agree  with  me  that  there  Commonwealth ;  and  how  do  we  know 
is  no  certam  rule  of  interpretation  of  that  they  are  convicted  according  to  law 
criminal  law  throughout  the  State  of  if  there  has  been  no  supervision  and  no 
Pennsylvania;  for  whilst  the  late  dis.  criticism  upon  the  courts  below  by  the 
tinguished  judge  in  our  district  held  court  of  last  resort?  I  cannot  understand 
that  election  officers  were  bound  to  why  if  a  man  issued  for  the  value  of  five 
receive  the  votes  of  deserters  who  were  dollars  and  thirty-four  cents,  it  is  import- 
disfranchised  by  the  law  of  Pennsyl-  ant  that  he  should  have  the  right  of 
vania.  Judge  Butler,  of  Chester  coun-  taking  his  case  up  to  the  Supreme  Court, 
tv,  and  Judge  Brewster,  of  the  city  and  yet  if  he  is  indicted  for  a  crime  that 
of  Philadelphia,  held  the  very  opposite  will  send  him  to  the  penitentiary,  he  is 
view.  They  discharged  the  election  offi-  not  to  have  any  such  right.  I  do  not  com- 
eers  without  trial,  whilst  our  judge,  if  he  prehend  any  such  reasoning  as  that, 
liad  had  the  power,  would  have  sent  Why,  sir,  it  seems  to  me  that  the  best 
them  to  jail  without  trial.     I  repeat  that  business  the  Supreme  Court  of  the  State 
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want,  and  they  are  making  a  mistake  wishes  of  the  leading  members  of  the 

againt  150,000  voters  in  refusing  to  hear  bench  and  the  bar  of  onr  county,  and  ao- 

this  proposition.  cording  to  that  I  shall  vote  against  this 

Mr.  Abmstbong.     1   only    desire    to  section  and  hope  it  will  be  voted  down. 

make  a  single  remark.    This  proposition  Mr.  Hunsickbb.    I  simply  desire  to  sar 

was  in  print  and  was  considered  by  the  one  word  against  this  sectioa 

Judiciary  Committee.    If  it  was  not  sub-  Mr.    MacGoniyell.       I   will    inquire 

mitted  in  committee  of  the  whole,  which  whether  the  gentleman  has  not  spoken  al- 

I  cannot  now  state,  it  was  unfortunate,  ready  on  this  subject? 

But  it  is  a  plan  which  proposes  to  make  The  President  pro  tem.    Not  on  thii 

one  court  with  subordinate  committees,  question. 

Tiiat  is  about  the  smallest  interpretation  Mr.  Hunsickeb.       If  the  genUeman 

of  it.    I  do  not  propose  to  enter  into  any  from  Allegheny  desires  to  make  a  speech 

discussion  upon  it.                                 ^  1  will  yield  to  him. 

Mr.  BiDDLE.  I  have  only  a  single  re-  The  President  pro  tern.  The  dele- 
mark  to  make  in  regard  to  this  subject,  gate  ftom  Montgomery  will  proceed. 
It  can  hardly  be  supposed  that  this  Con-  Mr.  Hunsicker.  I  only  desire  to  say 
vention  will  Jbelieve  that  the  amendment  that,  as  I  understand  this  section,  it  fiLxw 
offered  in  the  morning  session  by  the  Irrevocably  by  the  Constitution  a  judicial 
gentleman  from  Philadelphia,  who  has  system  for  Philadelphia,  for  in  the  tf- 
just  taken  his  seat,  had  the  almost  unani-  teenth  line  these  words  occur :  «*And  the 
mous  recommendation  of  the  bench  and  Legislature  is  hereby  prohibited  from 
of  the  bar  of  this  city,  and  that  the  pre-  creating  other  courts  to  exercise  the 
sent  project  has  the  same  reoommenda-  power  vested  by  this  Constitution  in  said 
tion,  for  they  are  as  wide  asunder  as  the  oourts  of  common  pleas  and  orphans' 
poles.  The  present  project  gives  crimi-  courts."  I  do  not  believe  that  there  has 
nal  jurisdiction,  gives  equity  jurisdic-  been  any  demand  by  the  public  for  the 
tion,  gives  road  jurisdiction,  gives  every  abolition  of  the  present  judicial  system 
jurisdiction  known  to  our  joint  systems  prevailing  in  the  counties  of  Phfladel- 
of  law  and  equity,  to  all  the  courts ;  phia  and  Allegheny,  and  for  that  reason 
and  if  the  unanimous  desire  of  the  I  shall  vote  against  this  section, 
bench  and  the  bar  is  to  keep  the  courts  Mr.  Corson.  I  supposed  this  to  be  a 
separate,  how  my  distinguished  friend  Philadelphia  difficulty  to  be  settled  br 
can  get  up  and  say,  in  behalf  of  the  citi-  the  delegates  from  this  city ;  but  if  it  be 
zens  of  Philadelphia,  tbat  this  present  a  free  fight  I  desire  to  say  that  gentlemen 
project  meets  their  views  exactly,  I  can-  will  do  well  to  adopt  the  report  of  the 
not  understand.  committee,  for  the  distinguished  lawvers 

The  President  pro  tern.    The  question  who  directly  represent  Philadelphia  here 

is  on  the  amendment  of  the  delegate  from  are  divided  and  cannot  agree.    I  snbmit, 

Philadelphia  (Mr.  Dallas.)  therefore,  to  my  country  colleag:ues  that 

The  amendment  was  rejected.  it  is  the  part  of  wisdom  in  us  to  take  the 

The  PRBSiDBNTpro  tern.    The  question  verdict  of  the  distinguished  juror-jurists 

recurs  on  the  fifth  section.  who  compose  the  Judiciary  Committee, 

Mr.  T.  H.  B.  Patterson.    One  word,  and  adopt  it  as  the  law  on  this  question. 

Some  ot  the  members  who  have  spoken  especially  as  it   comports  more    nearly 

with  regard  to  the  city  of  Philadelphia  than  the  amendment   with  the  judicial 

have  said  that  Allegheny  county  did  not  system  throughout  the  Commonwealth, 

object  to  this  section.    Now  I  say  that  Al-  The  President  pro  tern.    The  question 

legheny  county  does  not  ask  for  theadop-  ig  on  the  adoption  of  the  fifth  section, 

tion  of  this  section.    On  the  contrary,  all  Mr.  Hanna.    On   that  question  I  ask 

that  Allegheny  county  wants  with  regard  for  the  yeas  and  nays, 

to  the  judiciary  is  to  be  let  alone  as  she  is  Mr.  Worrell.    1  second  the  calL 

now.     As  far  as  I  know  the  sentiment  of  The  yeas  and  nays  were  taken  with  the 

the  leading  members  of  the  bar  and  the  following  result : 
general  sentiment  of  the  t>ench  in  our 

county,  it  is  that  it  is  best  to  leave  that  YEAS, 
alone  which  is  not  doingany  serious  dam-  Messrs.  Achenbach,  Alricks,  Arm- 
age,  and  as  there  is  no  great  reason  for  strong,  Baily,  (Perry,)  Barclay,  Beebe, 
any  change  in  our  judicial  system,  that  it  Biddle,  Bowman,  Boyd,  Broomall, Brown, 
is  best  to  leave  it  as  it  is  now  constituted.  Calvin,  Campbell,  Corbett,  Corson,  Cron- 
I  merely  give  that  as  my  opinion  of  the  miller,  Curry,  De  France,  Elliott,  Fulton, 
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Quthiie,  Hall,  Hay,  Etazsard,  Hemphill,  to  the  Commonwealth,  shall  be  paid  by 

liandis,  Lilly,  MacConnell,  Minor,  Mitch-  such  prothonotary  into  the  city  treasury, 

ell,  Mott,  Palmer,  G.  W.,  Palmer,  H.  W.,  Each  court  shall  have  its  separate  dockets 

Patterson,  D.  W.,  Patton,  Purman,  Pur-  ezceptthejudg^ent  dockets,  which  shall 

Tiance,  SamU  A.,  Beed,   Andrew,  Bey-  contain  the  judgments  and  liens  of  all  the 

nolds,  Russell,  Sharpe,  Struthers,  Tern-  said  courts  as  are  or  may  be  directed  by 

pie  and  Wright — 44.  law. 

-KT  xya  Mr.  S.  A.  PuRViANOE.  I  movc  to  amend, 

by  striking  out  in  the  second  and  third 

Messrs.  Bailey,  (Huntingdon,)  Bards-  lines  <*to  be  appointed  by  the  Judges  of 

ley,  Black,  Charles  A.,  Black,  J.  S.,  Bui-  said  courts  and  to,"  and  in  lieu  thereof  to 

litt,  CasBidy,  Church,  Curtin,  Dallas,  Dar-  insert  the  words  <<who  shall,'*  so  as  to 

lington,  Edwards,  Gibson,  Hanna,  Hev-  make  it  read : 

erin,  Horton,  Hunsicker,  Kaine,  Knight,  »»For  the  city  of  Philadelphia  there  shall 
Lawrence,     Lear,    Littleton,     M'Clean,  be  one  prothonotary 's  office  and  one  pro- 
Mann,  Newlin,  Niles,  Patterson,  T.  H.  B.,  thonota^y  lor  all  said  eourts,  who  shall 
Read,  John   R.,    Rooke,  Ross,  Stanton,  hold  office  for  three  years." 
Walker,  Wetherill,  Jno.  Price,  Wherry  Mr.  Littleton.    Mr.  President :  I  trust 
and  Worrell — 34.  that  that  amendment  will  not  be  adopted. 
So  the  section  was  agreed  to.  I  think  this  matter  was  discussed  most 
ABSRNT.—Messrs.  Addicks,  Ainey,  An-  thoroughly  at  the  proper  time ;  and  for 
drews,  Baer,   Baker,  Bannan,  Bartholo-  the  reasons  then  given,  which  were  satis- 
mew,  Bigler,  Brodhead,  Backalew, Carey,  factory  at  that  time,  I  trust  that  the  sec- 
Carter,  Clark,    Cochran,   Collins,  Craig,  tion  at  least  in  this  respect  as  reported 
Cuyler,Davis,  Dodd,  Dunning,  Ellis,  Ew-  will  be  adopted.    It  is  hardly  worth  while 
ing,  Fell,  Finney,  Funck,  Gilpin,  Green,  for  me  to  detain  the  Convention  by  giv- 
Harvey,     Howard,     Lamberton,    Long,  ing  reasons  why  this  should  be  done ;  but 
MacVeagh,    M'Camant,    M'CuUoch,    M*-  I  do  think  that  the  courts  of  justice,  hav- 
Murray,  Mantor,  Metzger,  Parsons,  Por-  ing  the  power  and  Jurisdiction  which  we 
ter,  Pughe,  Purviance,  John  N.,  Bunk,  have  conferred  upon  these,  should  at  least 
Simpson,  Smith,  H.  G.,  Smith,  Henry  W.,  have  the  poor  privilege  of  selecting  the 
Smith,  Wm.  H.,  Stewart,  Turrell,  Van  chief  officer  to  enter  their  decrees. 
Reed,  Wetherill,  J.  M.,  White,  David  N.,  Mr.  S.  A.  Purviance.    I  am  induced 
White,  Harry,  White,  J.  W.  F.,  Wood-  to  offer  this  amendment  for  several  rea- 
ward  and  Meredith,  President — 55.  sons.    One  is  that  the  report  of  the  Com- 
The  next  section  was  read  as  follows :  mittee  on  County,  Township  and  Bon>ugh 
Section  6.  Each  court  shall  have  ex-  Officers,  which  report  has  passed  second 
elusive  jurisdiction  of  all  proceedings  at  reading  in  this  Convention,  makes  a  gen- 
law  and  in  equity  commenced  therein,  eral  provision  for  the  election  of  all  county 
subject  to  change  of  venue  as  hereinafter  officers,  including  prothonotarit^.    Now 
provided.  what  is  the  reason  why  we  shall  make 
Mr.  Armstronq.    I  move  to  amend,  in  this  exception  in  reference  to  the  city  of 
the  third  line,  by  striking  out  the  words  Philadelphia  ?  Why  shall  we  confer  upon 
*' hereinafter    provided"    and   inserting  the  Judges  of  Philadelphia  a  duty  exces- 
"may  be  provided  by  law."  sively  unpleasant  and  one  which  every 
The  amendment  was  agreed  te.  man  must  admit   drag^   them  into  the 
The  section  as  amended  was  agreed  to.  slough  of  politics,    for,   as   a   matter  of 
The  r.ext  section  was  read  as  foilows :  course,  amongst  numerous  aspirants,  as 
Section  7.   For  the  city  of  Philadel-  there  will  be  in  the  city  of  Philadelphia, 
phia  there  shall  be  one  prothonotary  *s  containing  a  population  of  nearly  seven 
office,  and  one  prothonotary  for  all  said  hundred  thousand,  the  Judges  will   be 
courts,to  be  appointed  by  thejudgesofsaid  courted ;  these  twelve  Judges  will  be  sub- 
courts  and  to  hold  office  for  three  years,  Ject  to  innumerable  bantering  (?)  from 
subject  to  removal  by  a  majority  of  the  time  to  time  until  they  make  the  selec- 
said  Judges.    The  said  prothonotary  shall  tion.    I  do  think  it  is  the  exercise  of  the 
appoint  such  assistants  as  may  be  neces-  most  dangerous  power  that  could  be  vest- 
saryand  authorized  by  said  courts,  and  ed  in  the  Judiciary  of  the  Commonwealth, 
he  and  his  assistants  shall  receive  iixed  Mr.  Armstrong.     This  question  was 
salarie8,co  be  determined  by  law  and  paid  very  carefully  considered,  and  Philadel- 
by  said  city,  and  all  fees  collected  in  said  phia  wa^  made  an  exception  by  what 
office,  except  such  as  may  be  by  law  due  seemed  to  be  almost  the  unanimous  de- 
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a  judge  in  the  State  of  Pennsylvania  ooald  seems  Id  me,  is  only  how  best  we  can  get 

not  be  fonnd  !  rid  of  punishing  criminals.     Prooeedings 

It  has  been  referred  to  by  the  other  are  commenced,  often,  before  a  magis- 

dele&ate  from   Montgomery,  as  also  by  trate  and  advantage  is  taken  of  any  flaw 

the  chairman  of  the  committee,  that  two  in  the  commitment.    I  have  Icnown  men 

gentlemen  in   the  city  of  Pi^lladelphia  to  be  discharged  from  our  jail  because 

were  convicted  and  sent  to  the  peniten-  the  commitment   was  not  just   exactly 

tiary right  in  every  word.    If  a  man  is  not  dis- 

Mr.  Armstrong.     I  beg  your  pardon  ;  charged  on  that,  the  case  goes  before  the 

I  made  no  such  reference.  grand  jury,  and  if  they  by  any  possible 

Mr.  Temple.    At  any  rate  my  friend  chance  find  a  true  bill,  the  matter  comes 
(Mr.  Biddle)  says  it  is  true  that  Judge  into  court  and  then  the  lawyers  pitch  into 
Ludlow  and  Judge  Finletter  in  this  city  the  indictment  and  do  all  they  can  to 
decided  that  there  had  been  no  offence  quash  the  proceedings.    If  this  fails  and 
committed  at  all  in  the  case  alluded  to;  the  matter  comes  to  trial,  if  a  raan  ap> 
and  yet  there  was  a  judge  found  in  Penn-  pears  as  a  juryman  who  has   common 
sylvania  who  sentenced  the  defendant  for  sense,  if  he  has  ever  read  the  newspaper*, 
what  two  judges  of  that  court  said  was  if  he  is  fit  for  a  juror  at  all,  they  challenge 
not   an   offence,  to  an  imprisonment,  I  him  ofi.    If  he  has  ever  had  sense  enougli 
think,  of  five  years  in  the  penitentiary  to  make  up  an  opinion,  away  he  goes, 
and  ^300,000  fine.    Still,  we  are  told  that  Then  during  the  trial  every  exception 
cases  of  misdemeanor  should  not  go  to  possible  is  taken  to  the  ad  mission  of  tes- 
the  Supreme  Court,  because  it  will  load  timony,  and  all  such  questions  seem  to  be 
down  the  business  of  that  court !     Why,  ruled  almost  uniformly  in   favor  of  the 
Mr.  President,  I  take  it  that  if  a  man  is  prisoner.    If,  after  all  this,  a  man  is  con- 
convicted  for  highway  robbery,  or  com-  vleted,  then  a  motion  is  made  in  arrest  of 
victed  for  murder  in  the  second  degree,  judgment  and  for  a  new  trial.    Now  you 
an  offence  which  subjects  him  to  Impris-  propose,  after  all  this,  after  the  court  and 
onmentof  from  five  to  twelve  years,  he  the  lawyers -have  tried  in  every  possible 
has  as  much  right  to  take  his  case  to  a  way  to  get  a  man  out  of  a  scrape  and  not 
tribunal  which  can  pass  upon  it  with  im-  to  punish  him  in  a  case  where  he  onght 
partiality  and  with  that  proper  judgement  to  be  hung— and  they  used  to  hang  them 
that  should  characterize  a  court  as  I  have  in  California  a  few  years   ago    without 
to  take  my  case  to  the  Supreme  Court  much  ceremony,  and  I  do  not  know  but 
where  the  amount  involved  is  only  $4  25.  that  a  little  of  that  kind  of  law  would  be 
I  heard  one  of  th#  judges  of  the  Supreme  good   occasionally  [laughter]— now  yon 
Court  say  not  long  ago  that  a  case  involv-  propose  to  let  him  go  to  the  Supreme 
ing  but  §4  25  was  tried  twice  in  the  court  Court.  I  say  there  are  hindrances  enough  to 
of  common  pleas  in  one  of  the  counties  of  the  administration  of  justice  in  this  coun- 
this  State,  and  Ihen   occupied  an  entire  try.    Why  look  at  the  case  of  the  fellow 
session  of  the  Supreme  Court  when  they  fn  New  York  who  went  from  one  court  to 
were  sitting  m  the  city  and  county  of  another  and  then  to  Governor  Dix,  and 
Philadelphia,  involving  no  principle  of  the  Governor  said  the  man  was  convicted 
law  at  all.                                •  properly  and  there  was  no  reason  why  he 

I  submit  that  though  this  question  is  a  should  bo  pardoned  ;  and  then  he  went 

new  one,  the  principle  is  a  proper  one  to  to  the  court  of  last  appeal,  and  now  he 

be  placed  in  the  Constitution.    I  believe  has  got  a  new  trial,  and  before  he  comes 

that  the  amendment  of  the  delegate  from  to  trial  again  half  the  witnesses  will  be 

Franklin  (Mr.  Sharpe)  should  be  adopted,  dead  and  the  rest  will  be  spirited  away, 

because  I  believe  with  him so  that  when  he  comes  to  have  another 

Several  Deleoates.    That  was  with-  trial  he  will  not  be  punished  at  all. 
drawn.  I  believe,  if  we  adopt  this  section,  we 

Mr.  Temple.    Very  well.  are  just  putting  another  additional  ob- 

Mr.  Hazzard.    I  do  not  know  that  the  struction  in  the  way  of  the  proper  admin- 

Convention    is  very  anxious   to   hear  a  Istration  of  justice  and  the  enforcement 

speech  upon  this  question  ;  but  I  have  a  of  the  law.    It  seems  to  me  monstrous, 
word  or  two  to  say.    I  do  not  like  the        More  than  that,  we  have  been  told  here 

section,  and  I  will  tell  you  the  reason  by  the   lawyers  all  winter  that  theHu- 

very  briefly.  preme  Court  was  overloaded  and  tliat  we 

In  the  first  place,  the  law  as  it  is  ad-  must  devise  ways  and  means  to  relieve 

ministered  now  in  the  criminal  courts,  it  it ;  and  yet  here  is  a  proposition  to  send  to 
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timt  oourt  every  little  petty  ease  of  fas-  Mr.  Hunsickbr.  The  Legislature  have 

nauU  and  battery  because  the  judge  in  power  to  do  everything  that  they  are  not 

the  oourt  below  did  not  charge  right,  per-  prohibited  from  doing;  and  therefore  we 

iiaps,  or  let  in  some  evidence  that  was  had  better  pass  no  Constitution  at  all  on 

not  exactly  according  to  the  idea  of  the  that  argament. 

opposing  attorney.    All  bastardy   cases  ,,    ,;.               -a*^    «    ^j     *      mui   « 

andall  things  of  that  kind  are  to  go  to  ^^  ^^^^«-  ,  Mr,  President.     This  is  a 

the  Supreme  Court,  and  we  propo^  to  veiy  important  question,  and  as  there  is 

employ  the  time  of  our  highest  Judgesin  evidently  not  a  quorum  of  members  pws- 

revie^ng  matters  of  that  kind  because  a  ^°^f??^V^  ""f/ *^  ^^'^'^Tw  ?>  i^^" 

lawyer  who  is    defending    a   criminal  No  I"]  Then  I  demand  a  caU  of  the  House, 

knows  eveiyUmethatheisright and  that  Jn  my  opinion  there  are  not  fifty  mem- 

every  Umethejudge  is  wrong.    [Laugh-  ^ershere. 

ten]  The  Prbsidbnt  pto  Ufm.    The  roll  will 

Mr.  Armstrono.    I  desire  to  supple-  be  called  if  the  member  requires, 

nient  my  remarks  by  stating  what  I  omi^  ^^  ^^^^^     ^  withdraw  the  call  at  the 

tod  before  that  this  matter  IS  entirely  and  ^^  ^^  gentlemen  around  me,  and 

completely  within   the  power  and  Dn>  ^^^^  ^^^  ^^  Convention  adjourn. 
VI  nee  of  the  Legislature.    They  have  the 

complete  jurisdiction  over  the  question,  Th®  motion  .was  agreed  to,  and  (al  six 

and  it  is  safe  to  leave  it  there.    I  will  not  o'clock  and  forty-two  minutes  P.  M)  the 

enter  into  an  argument.  Convention  adjourned. 
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ONE  HUNDRED  AND  THIRTY-SECOND  DAT. 


TuBSDAY,  July  1, 1873.  reach  their   homes.     They  did    so   laA 

The  Convention  met  at  nine  o'doci^  A.  evening ;  and  when  we  stay  here  until 

M.,  Hon.  John  H.  Walker,  President  pro  seven  o*olook  we  are  without  a  qaorum. 

fern.,  in  the  chair.  Mr.  Law&bncb.    That  is  not  our  fkalt. 

Prayer  by  Rev.  James  W.  Curry.  Mr.  T.  H.  B.  Patterson.    I  move  to 

The  Journal  oi  yesterday  was  read  and  amend,  by  making  the  hour  of  adjourn- 

approved.  ment  half-past  six. 

LBAVBS  OF  AB8BN0K.  ^'*  Kainb.    That  is  the  very  thing  we 

do  not  want. 

,J^''  f"^"'*,'^'*  f°^   "^"i"**        The PBB8IDBNT pro tm.    Theqae«io„ 

leave  of  »b«enoe  tor  Mr.  Andrews  for  a  j,  ^„  ^^,^  amendm^of  the  delej^u,  f,nm 

few  days  front  to-dav,  on  aocount  of  siok-  .  ii„„i,.„„  /•».,  #«  it  n  t>  .♦ fl     v 

ne«  in  his  family.  ritf '°!i??l^-  ^  ^  P*t^rson,) 

Tk,    ,;.  V    ,      J    wr  .     J  1  The  amendment  was  rejected. 

Mr  Fulton  a«ked  and  obtained  leave       ^^  MaoConnbll.    Let  the  resolution 

of  absence  for  Mr.  Hall  for  a  few  days  ^e  ^ead  as  it  now  stands,  so  that  we  mar 

from  tomay.  ^^^^  ^^^^ly  ^^^^  .^  .^ 

HOURS  OF  DAILY  8B88ION.  The  Clbrk  read  as  follows : 

Mr.  Kainb.    I  offer  the  following  reso-        Beaolved,  That  hereafter  the    Conven- 

lution:  tion  will  meet  at  nine  o'clock  A.  M.,  ad- 

Buolvedy  That  hereafter  the  Convention  Joum  at  one  o'clock  P.  M.,  meet  at  tbrt^ 

will  meet  at  nine  and  one-half  A.  M.  and  o'clock  and  adjourn  at  six  o'clock  P.  M. 

adjourn  at  one  o'clock  P.  M.,  meet  at       The  resolution  was  adopted. 

three  o'clock  and  adjourn  at  six  o'clock       Mr.  Lilly.    May  I  inquire  of  the  Chair 

P«  M.  whether  that  takes  effect  to-day  or  not  T 
On  the  question  of  proceeding  to  the       Mr.  Kainb.    No,  sir;  it  will  not.    It  in 

second  reading  and  consideration  of  the  from  and  after  to-day. 

resolution,  a  division  was  called  for,  which       Mr.  Lilly.    I  ask  for  a  decisioQ  of  th»» 

resulted  ayes  thirty-four,  noes  twenty-  Chair  on  that  point. 

^^^'        1  w  ^  ^.z  The  Prbbidbnt  pro  tern.     The  Chasr 

The  resolution  was  read  a  second  time.  ^^^^^  ^^^  ^^^  resolution  does  not  po 

Mr.  Kainb.    Mr.  President :  It  is  evi-  into  effect  until  to-morrow. 

dent  that  in  the  evening  after  six  o'clock  

the  Convention  is  entirely  worn  out,  and  accounts  and  bxfbnditurbs. 

I   think  for  all    purposes  we  had   bet-       Mr.  Hay  submitted  the  following  rv- 

ter    adjourn    at   six.     As    to    meeting  port,  which  was  read : 

at  nine  or  half-past  nine  1  care  nothing       The  Committee  on  Accounts  and  Kx- 

aboutthat.    We  should  save  half  an  hour  penditures  of  the   Convention    respecs- 

by  meeting  at  three  in  place  of  half-past  fully  reports : 

three,  so  that  there  would  be  only  a  dif-       Tliat  it  has  oarefhlly  examined  an  ac- 

ference  of  halt  an  hour  between  this  and  count   of  William  W.   Harding,    dated 

the  rule  we  have  adopted.  June  twenty-fifth,  1873,  for  three  hundn^l 

Mr.  Lilly.    I  move  to  strike  out  half-  reams  of  paper  furnished  to  the  printer 

past  nine  and  make  it  nine,  and  strike  out  under  his  contract  with  the  Conventioo. 

six  and  make  it  half-past  six.    We  may  amounting  to  two  thousand  two  hundreti 

meet  at  nine  in  the  morning  as  well  as  not.  and  fifty  dollars ;  that  said  account  is  eer- 

Mr.  Kainb.    I  will  meet  that  halfway,  tifled  by  the  Committee  on  Printing  and 

I  will  modify  the  resolution  to  make  it  Binding,  and  that  the   printer  aoknow- 

nine  o'clock.  ledges  the  receipt  of  the  paper  therein 

Mr.  Lilly.    Very  well.  mentioned,  and  that  it  is  in  aooordanr<> 

Mr.  NiLBs.    Very  many  of  the  dele-  with  the  quality  required  by  contract, 
gates  go  out  in  the  country  and  they  have       Also,  the  account  of  the  Philadelphl)* 

to  leave  here  at  six  o'clock,  in  order  to  gas  works  for  gas  supplied   ttom  May 
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twenty-seoond   to    Jane   twenty-fourth,  are  now  remoyed  and  reviewed  ;  but  such 

amounting  to  thirty  dollars  and  fifty-nine  removal  shall  not,  except  in  capital  cases, 

cents.  be  a  supersedeas^  unless  the  Judge  before 

These  accounts  are  reported  to  be  cor-  whom  the  case  was  tried  shall  certify  that 

rect  and  proper  to  be  paid.  the  same  is  proper  for  review. 

The  committee  further  reports  that  on  The  Pbesidei^t  pro  tern.  The  question 
the  sixteenth  day  of  December,  1872,  a  is  on  the  amendment  offered  by  the  dele- 
warrant  was  ilrawn  in  favor  of  Edward  G.  gate  ftrom  Lycoming,  (Mr.  Armstrong, )  to 
Knight,  a  member  of  this  Convention,  for  strike  out  the  word  "criminal"  and  insert 
seventy-one  dollars  and  forty  cents,  for  the  word ''capital,"  and  by  inserting  after 
his  allowance  for  postage,  stationery  and  the  word  "case"  the  words  <<aiTO  in  such 
oontingenoies  and  mileage  to  and  from  other  criminal  cases  as  may  be  authorized 
the  session  of  the  Ck>nvention  at  Harris-  by  law." 

burg,  which  warrant  Mr.  Knight  states  Mr.  Purman.     Mr.   President :     Our 

that  he  has  not  received.  The  warrants  of  criminal  law  and  procedure  Is  the  oiit- 

the  Convention  are  payable  only  to  the  growth  of  morality  and  civilization.    Its 

person  in  whose  fkvor  they  are  dravm,  present  degree  of  perfection  and  wisdom 

and  not  to  bearer,  so  that  no  loss  can  oo-  is  the  result  of  experience  and  the  fruit  of 

cur  to  the  State  fh)m  this  fact;   and  for  a  severe  conflict  between  the  sovereign  or 

the  payment  to  Mr.  Knight  of  the  amount  the  State  on  the  one  side  and  the  people 

due  him  as  above  mentioned,  it  is  neces-  on  the  other.    The  State  retains  the  right 

sary  that  a  duplicate   warrant   therefor  to  dispense  Justice  between  the  people 

should  be  drawn  by  order  of  the  Conven-  and  its  sovereign  authority  and  therefore 

tion.  should  allow  the  accused  the  benefit  of 

The  following  resolutions  are  according-  the  labom  and  services  of   its  first  law 

ly  submitted :  officers.  The  civilization,  and  the  high  ap- 

Besolvedj  That  the  accounts  mentioned  predation  of  liberty  by  the  people  of 

in  the  foregoing  report  are   hereby  ap-  Pennsylvania,  require  that  we  shall  per- 

proved ;  that  a  warrant  be  drawn  in  Ikvor  feet  the  criminal  procedure  of  the  State, 

of  William  W.  Harding  for  the  sum  of  On  principle,  no  one  would  pretend  that  a 

92,250,  in  payment  of  his  said  account,  party    accused    of     murder,     peijury, 

and  that  the  account  of  the  Philadelphia  forgery,  rape,  robbery,  arson,  or  even  an 

gas  works  be  paid  by  the  Chief  Clerk.  aggravated  assault  and   battery   which 

Besolved,  That  in  lieu  of  warrant  No.  ™'K^^  <»"7  his  person  into  the  peniten- 

65,  dated  December  16, 1872,  for  the  sum  "a'y*  should  not  have  the  right  to  be 

of  171  40,  issued  to  Kdward  C.  Knight  for  ^^^^  ^7  ^^^  ^^^  ^^  ^^^  ^*°^  *"^  '****  *h*' 

his  allowance  for  postage,  stationery  and  *»^  should  not  be  pronounced  by  the 

contingencies  and    mileage,  which   has  highest  judicial  tribunal.  Isayonpriuci- 

not  been  received  by  him,  a  warrant  be  P^®  ^^  ^^^  pretends  to  deny  to  the  accused 

drawn  in  his  favor  for  the  same  sum  and  ^^^  ^«^^  ^  ^  ^^^^  ^°  ^^  appeal  on  wri t 

marked  "dupUoate ;"  and  that  a  copy  of  «'  «'«>'  ^  *^®  Supreme  Court.    In  all 

this  resolution  be  Itirnlshed  to  the  State  civiliased  countries  where  a  Judicial  trial 

Treasurer,  by  the  Chief  Clerk,wlth  notice  i"  *  ^^«^  criminal  case  has  been  anything 

not  to  pay  the  original  warrant,No.  65.  *^v®  »  ^^^^  ^^  »  ™^*^»  **^®  liberty  and 

rrK^--.«^i   *f                           11        J      J*  the  life  bf  the  citizen  have  always  been 

The  resolutions  were  severally  ordered  ^  ^      ji.u           *.       *          *w        **. 

frft .  OA.^^^ -^^1             jiu             j^i  regarded  with   greater  favor  than   the 

to  a  second  reading,  read  the  second  time,  T^,.     -  ««^,„^Jl,     m,^  «•«««,««♦  **.„<. 

and  adopted  ^^***         property.    The  argument  that 

^      *  the  Jury  are  Judges  of  the  law  and  the 

THK  JUDICIAL  SYSTEM.  ^^^  ^ud  therefore  there  is  no  occasion 

The  Pribsidicnt  pro  tern*    The  business  for  allowing  writs  of  error  in  criminal 

regularly  in  order  is  the  consideration  of  cases,  is  not  well  founded,  because  prac- 

the  article  on  the  Judiciary.    When  the  tically  the  Jury  always  takes  the  law  as 

House  adjourned  yesterday  it  had  under  laid  by  the  court.    The  argument  that  the 

consideration   the   tenth  section.     That  Judges  of  the  Supreme  Court  are  not  nc- 

section  will  be  read.  quainted  with  the  criminal  law  of  the 

The  Clerk  read  as  follows :  land,  and  therefore  to  allow  writs  of  error 

SscTioN  10.    In  every  criminal  case  the  in  criminal  cases  would  bring  the  law 

accused  as  well  as  the  Commonwealth  into  confiict,  is  not  founded  in  fiiith,  and 

inay  remove  the  indictment,  record  and  calculated  to  mislead  the  Convention.    It 

all  proceedings  to  the  Supreme  Court  for  is  said  that  so  great  is  the  sympathy  of  the 

review  in  the  same  manner  as  civil  cases  people  and  of  Juries  and  of  Judicial  tri- 
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biinals  in  favor  of  life  and  of  liberty  that  Sir,  some  of  the  mogt  important  prlnd- 

all  the  errors  are  committed  in  favor  of  plea  in  the  law  have  been  pronoanoed  hy 

the  accused  and  none  against  the  State,  the  highest  courts  in  cases  in  whioti   the 

and  therefore  there  is  no  occasion  for  a  sum  in  oontrovenay  was  of  an  insiipnitlcant 

writ  of  error  in  criminal  cases.    That  ar-  character.  Talce  the  ease  of  Cutter  iw.  Tow- 

gument  seems  to  me  not  well  founded,  ell,  one  of  the  leading  oases  in  Ehi^pland 

The  liability  of  the  judge  to  error  in  and  in  America,  and  the  sum  in  oantn>- 

criminal  cases  and  in  civil  cases  are  the  versy  there  did  not  exceed  ^60.      Take 

the  same.    The  same  imperfections,  the  the  case  of  Higham  vs.  Ridgway,  another 

»ame  passions,  and  the  same  prejudioes  leading  case,  and  the  sum  in  oontroversy 

inhere  in  t  judge  when  he  comes  to  try  a  was  a  very  small  sum,  about  £5.      Take 

criminal  cause  that  would  inhere  in  him  the  case  of  Price  v«.  the  Earl  of  Tarting- 

wben  he  eonies  to  try  a  civil  cause,  and  ton,  and  the  same  is  true.    Take  the  cnae 

li  en  ce  the  accused  ought  have  the  right  to  of  Bent  vs*  Baker,  another  celebrated  case, 

u  writ  of  error  in  the  one  as  well  as  the  one  of  the  most  celebrated  oases  on   the 

other.    Not  only  so,  Mr.  President,  but  if  admission  or  rejection  of  evidence,  and 

theargumentof  some  of  the  gentlemen  on  the   sum   in   controveny    was   trifling. 

this  floor  is  correct,  that  no  irrelevant  evi-  When  we  come  to  look  at  the  question  in 

dence  is  ever  received   or  incompetent  its  true  light,  no  argument  can  be  made 

witness  permitted  to  testify,  nor  nobody  against  the  proposition  because  of  the  suoi 

erroneously  convicted,  the  allowance  of  a  in  controvert  or  the  triflingneas  of  the 

writ  of  error  in  such  cases  would  not  in-  cause. 

crease  the  business  of  the  Supreme  Ck>urt  I  am  in  ikvor,  therefbre,  of  retaining  in 
l)ecause,  according  to  the  argument,  no  the  Ck>n8titution  the  right  of  a  writ  of 
wriis  of  error  would  ever  find  their  way  error  in  capital  or  homicide  oases,  and  I 
into  the  Supreme  Court.  But  that  is  not  am  in  jRnvor  of  a  declaration  in  the  Consci- 
true,  and  the  argument  is  begging  the  tution  that  a  writ  of  error  shall  be  aeoared 
question.  to  a  party  in  such  other  criminal  causes 
Tlien  it  is  argued  further  that  there  are  as  may  be  authorized  by  law  and  in  soch 
so  many  trifling  criminal  causes  that  manner  as  shall  be  regulated  by  law.  I 
ttiere  ought  not  to  be  a  writ  of  error  be-  am  not  in  favor  of  eveiy  trifling  assault 
cause  it  would  overburden  and  overwork  and  battery  finding  its  way  into  the  Sa- 
the  Supreme  Court.  I  have  no  way  of  preme  Court,  for  I  do  not  suppose  the  pro- 
weighing  or  measuring  that  kind  of  an  fession  would  carry  it  there.  To  talk 
argument.  Talk  about  the  triflingneas  of  about  the  profession  carrying  every  tri- 
a  (sause  when  the  efi'ect  of  a  conviction  is  fling  matter  to  the  Supreme  Ck>act  is  to 
to  consign  a  man  to  the  penitentiaiy  and  belittle  the  members  of  the  bar. 
render  him  infamous  for  life !  I  cannot  I  am  in  favor  of  the  amendment  of  the 
understand  how  any  one  can  speak  of  chairman  of  the  committee  tltat  in  all 
such  a  cause  being  trifling,  or  urge,  as  an  other  cases  except  homicide  cases  the 
argument  against  the  right  of  appeal,  that  right  shall  be  regulated  by  law;  that  Is, 
it  will  overwork  the  Supreme  Court.  the  Legislature  shall  tt&row  about  it  auch 
This  is  not  the  first  time  that  the  friends  wholesome  restraints  as  will  prevent  its 
of  reform  and  improvement  have  been  re-  exercise  in  idle  and  frivolous  oases.  In 
sisted  by  great  names  and  cultivated  casesofpeijury,  forgery,  arson,  rape,  rob> 
luinds.  When  trial  by  jury  and  by  wit-  bery,  and  such  like,  I  would  throw  such 
uessesbegantobeused,  the  enemies  of  the  regulations  around  the  exercise  of  the 
reform  opposed  them,  saying  it  would  writ  as  to  bills  of  exceptions  and  mode  of 
delay  justice  and  tend  to  the  acquittal  of  procedure  as  would  prevent  the  right 
the  guilty,  but  the  friends  of  the  reform  from  being  abused.  If  the  writ  is  to  be 
persisted  in  their  efforts,  and  we  have  as  allowed  In  any  case,!  suppose  it  ought  to  be 
tlie  result  our  present  system  of  trial  by  allowed  in  every  case  where,uponeottTie- 
jury  and  by  witnesses.  tion,  the  punishment  would  be  eon  A  ne- 
xt seems  to  me  that  the  experience  of  ment  in  thepenitentiary,  because  it  makes 
many  of  the  gentlemen  who  complain  of  very  llttie  difference  to  the  aooused 
tlie  character  of  the  causes  proposed  to  be  whether  he  is  sent  to  the  penitentiary  for 
reviewed  in  the  Supreme  Court  ought  to  five  years  on  a  ctiaige  of  Tobk)ery,  or  on  a 
have  taught  them  that  questions  oi  life,  cliarge  of  manslaughter,  or  on  a  charge 
liberty  and  the  enjoyment  of  property  of  aggravated  assault  and  battery.  He  is 
cannot  in  any  proper  sense  be  called  as  inftimous  if  he  be  sent  to  the  peniten- 
suiall  or  trifling.  tiary  on  the  charge  of  aggravated  assault 
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and  battery  as  if  he  went  there  on  a  charge  it  is  in  fayor  of  life,  in  favor  of  liberty, 

of  niansiaaghter,80  far  as  the  punishment  and  the  enjoyment  of  all  that  is  worth 

is  concerned.  having  in  this  ooantry  or  any  other. 

But  while  I  favor  the  right  to  have  a  It  is  not  so  easy  always  to  get  these 
writof  error  lam  in  favor  of  such  whole-  oases  regulated  in  the  Legislature  as 
some  restraints  being  thrown  around  the  may  be  at  first  supposed.  I  remember 
exercise  of  the  right  as  will  prevent  it  the  Schoeppe  case  well,  and  it  caused  a 
from  being  mischievous  and  being  used  fierce  conflict  in  the  Legislature  before 
in  idle  and  frivolous  causes.  Therefore  I  the  bill  was  passed  authorizing  a  writ  of 
shall  vote  for  the  amendment  of  the  chair-  error.  I  was  not  in  favor  of  it  for  that 
miin  of  the  committee,  to  give  the  writ  of  particular  case,  but  I  was  in  favor  of  it 
error  in  all  capital  cases  where  it  is  asked,  as  matter  of  principle.  I  did  not  favor  it 
I  am  heartily  in  sympathy  with  the  gen-  as  applied  to  that  one  case,  but  the  prin- 
tleman  from  Montgomery,  (Mr.  Hun-  ciple  involved  in  the  legislative  action 
siclcer,)  that  the  right  to  a  writ  of  error  was  correct,  and  it  seems  to  me  that  those 
ought  to  be  secured  in  criminal  cases;  who  agree  with  that  principle,  who  pro- 
but  I  do  not  desire  to  see  it  exercised  in  perly  respect  the  rights  of  the  people  and 
all  trifling  cases,  such  as  breaches  of  the  the  liberties  of  the  people,  must  vote  in 
peace,  complaints  of  a  wife  against  her  favor  of  this  amendment  and  for  the  sec- 
husband  for  maintenance,  little  trifling  tion  as  amended. 

assaults  and  batteries,  and  even  in  the  Mr.  Boyd.    I  trust  the  gentleman  from 

ordinary  common  cases  of  fornication  and  Franklin  will  withdraw  his  amendment 

bastardy.    It  is  true  there  are  some  of  the  to  tne  amendment. 

cases  of  fornication  and  bastardy  which  Mr.  Shabps.     It  is  withdrawn  for  the 

perhaps  ought  to  be  reviewed  in  the  Su-  present. 

preme  Court,  or  the  right  to  have  the  ru-  Mr.  Botd.     Then  for  the  future  I  trust 

lings  of  the  court  below  in  admitting  or  it  will  not  be  renewed,  because  wher- 

rejecting  evidence  upon  the  trial  as  well  ever  one  party  is  ariven  the  right  of  ap- 

as  the  charge  of  the  court  reviewed,  would  peal,  surely  the  other  party  ought  to  have 

be  very  proper.    It  is  as  hard  for  a  man  to  the  same  right. 

pay  fiye  hundred  dollars  in  obedience  Mr.  Sharps.  What  would  be  the  use 
to  a  sentence  In  a  case  of  fornication  and  of  a  writ  of  error  on  the  part  of  the  Corn- 
bastardy  as  it  would  be  for  him  to  pay  a  monwealth  in  a  homicide  case  where  the 
judgment  of  five  hundred  dollars  ob-  defendant  was  acquitted?  He  could  not 
tained  on  a  promissory  note  that  he  had  of  course  be  tried  again, 
never  executed,but  where  be  was  mulcted  Mr.  Boyd.  None  at  all.  I  do  not  con- 
by  the  erroneous  ruling  of  the  court  k>e-  aider  that  the  Commonwealth  would  ever 
low.  In  both  cases  it  is  a  question  whether  take  a  writ  of  error  in  a  homicide  case  or 
he  shall  pay  five  hundred  dollars ;  but  in  in  any  case  of  felony  where  there  has 
a  case  of  fornication  and  bastardy  it  is  not  been  an  acquittal.  But  it  would  be  valu- 
only  a  question  of  the  payment  of  five  able  to  the  Commonwealth  in  cases  of 
hundred  dollars,but  itisa  question  of  char-  nuisance,  fbreible  entry  and  detainer,  and 
acter.  Here  is  a  married  man  accused  of  the  like,  because  while  these  oases  are 
fornication  and  bastardy ;  his  reputation  always  Commonwealth  cases  we  all 
and  that  of  his  family, which  is  dearer  to  know  that  there  is  generally  a  private 
him  than  all  he  has,  is  at  stake.  Shall  that  prosecutor  interested  in  them,  and  if  the 
man  undergo  a  sentence  secured  against  court  should  rule  the  law  against  him  so 
him  without  having  a  fair  trial,  a  full  as  to  deprive  him  of  the  possession  of  the 
trial,  and  a  judgment  pronounced  against  property  or  should  rule,  as  a  question  of 
him  according  to  law  ?  It  seems  to  me  it  law,  that  it  is  no  nuisance  the  (prosecutor, 
ought  not  to  be  so.  It  seems  to  me  when  the  party  immediately  affected,  although 
this  Convention  undertakes  to  put  down  the  suit  be  in  the  name  of  the  Common* 
the  right  of  the  writ  of  error  in  criminal  wealth,  would  have  no  redress  whatever 
cases  on  the  ground  that  there  are  many  by  an  appeal  to  the  Supreme  Court  on  a 
small  criminal  cases,  they  are  treating  the  writ  of  error,  and  therefore  I  would  give 
liberties  of  the  people  and  the  rights  of  the  right  of  appeal  to  the  Supreme  Court 
the  citizen  with  less  than  their  full  meas-  to  the  Commonwealth  as  well  as  to  the 
ure  of  respect.  defendant. 

I  stand  by  this  amendment  of  the  gen-  Now,  I  appeal  to  the  chatrman  of  the 

tleman  from  Lycoming  (Mr.  Armstrong.)  Judiciary  Committee    to   withdraw  his 

I  am  in  ikvorof  this  writ  of  error,  because  amendment,  because  as  it  stands  is  is  of 
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no  valae  whatever,  for  the  reason  that  in  than  they  do ;  and  by  a  very  deoided  vole 
homicide  cases  there  already  exists  the  this  Ck>nvention  has  said  that  no  addi- 
right  to  a  writ  of  error.  I  am  unable  to  tional  aid  or  assistance  is  neoeasary  for 
conceive  how  a  writ  of  error  in  criminal  the  Supreme  Court.  But  if  it  should  be 
cases  can  work  an  injury  apart  from  the  found  necessary  to  augment  that  ooart 
abstract  right  of  the  party  to  a  writ  of  error  to  enable  them  to  disoharfce  these  extra 
in  a  crimmal  case  as  well  as  any  other.  duties  which  thi^  section  will  impose  the 
It  has  been  said  that  the  Supreme  Court.  Legislature,  under  the  report  of  the  Corn- 
would  be  loaded  with  these  small  orimi-  mittee  on  the  Judiciary,  can  provide  for 
nal  cases.  We  all  know  that  in  assault  this  increase  of  their  force,  or  the  Legis- 
and  battery  cases,  and  in  the  minor  mis-  lature  can  create  such  other  court  or  such 
demeanors,  where  a  conviction  takes  other  additional  Judges  as  may  be  neoes- 
piace,  the  sentence  does  not  range  in  such  sary  to  meet  the  demand  in  such  oases  as 
cases  more  than  from  thirty  days  to  two    these. 

months  or  three  months,  and  in  extreme  The  cases  that  would  go  to  the  Supreme 
cases  even,  it  is  only  six  months  or  nine  Court  on  a  writ  of  error  in  the  ordinary 
months.  A  writ  of  error  therefore  in  run  of  criminal  cases  must  be,  as  every- 
cases  of  that  description  would  be  of  no  body  familiar  with  the  criminal  courts 
advantage  because  a  party  convicted  knows,  very  limited.  But  there  are  cases 
could  not  have  his  case  reviewed  in  the  in  which  they  ought  to  be  reviewed  in 
Supreme  Court  under  a  year;  and  there-  this  court.  I  shall,  therefore,  vote  against 
Ibre  a  defendant  sueing  out  a  writ  of  error  any  amendment  to  this  section,  but  shall 
in  a  case  of  that  kind,  after  his  term  as  a  vote  for  its  adoption  as  it  came  from  the 
criminal  had  expired,  would  not  be  bene-  committee  of  the  whole  for  the  reasons  I 
titted  in  any  respect.    This  class  of  oases    have  stated. 

which  it  has  been  supposed  would  take  Mr.  J.  S.  Black.  I  am  supposed  to 
advantage  of  this  writ  of  error  would  sel-  know  something  about  the  administra- 
dom  if  ever  go  into  the  Supreme  Court  ^on  of  criminal  justice,  because  I  was 
for  the  reason  I  have  stated.  Where  a  qj^qq  prosecuting  attorney  of  Somerset 
man  is  convicted  of  a  higher  grade  of  oounty.  I  endeavored  to  discharge  the 
felony,  however,  and  he  is  sentenced  for  a  duties  of  a  public  accuser  with  fidelity, 
long  term  of  years,  and  goes  to  the  peni-  i  feit  no  inclination  in  the  world  ever  to 
tentiary  and  sues  out  his  writ  of  error,  he  allow  any  rascal  to  escape,  and  I  certainly 
will  have  to  lie  there  one  year  before  his  never  tried  to  convict  an  innocent  man. 
writ  is  heard  and  decided,  and  surely  if  i  ana  willing  to  bear  my  testimony  to  the 
an  error  has  been  committed  on  his  trial  truth  on  this  subject.  I  believe  the  oon- 
which  has  so  eonsigned  him  to  the  peni-  dition  of  our  criminal  law  in  this  respect 
tentiary,  and  the  Supreme  Court  decides  ^as  been  better  than  it  is  likely  to  be  made 
that  there  is,  error  in  the  record,  he  has  i,y  any  alteration  in  it.  There  is  no  ne- 
suffered  imprisonment  for  a  term  of  one  oessity  for  the  purposes  of  justice  that  an 
year  anyhow,  and  he  should  be  relieved,  appeal  or  wri^  of  error  shall  be  taken 
Even  in  such  cases  where  he  is  sent  back  f^m  the  court  of  original  jurisdiction ;  at 
for  another  trial  the  man  would  only  be  j^ast  we  do  not  need  that  to  a  greater  ex- 
released  from  the  penitentiary  to  be  re-  ^ent  than  it  is  allowed  now. 
moved  to  the  oounty  from  which  he  Every  error  of  mere  law  that  can  be 
came  and  placed  in  contlnement  in  the  committed  is  liable  to  revision  in  the  Su- 
jail  there  until  he  has  his  new  trial,  so  p^eme  Court  as  the  law  now  stands, 
that  it  would  be  impossible  for  him  to  es-  ^here  the  indictment  does  not  change 
cape  without  a  second  trial.  Still  this  ^^^  offence,  where  the  verdict  is  not  In  ao- 
privilege;wouldbeinvaluabletohim,and  Qordance  with  the  indictment,  or  where 
no  abuse  can  result  in  such  oases  as  far  ^j^^  sentence  is  not  in  accordance  with  the 
as  I  am  aware  to  the  Commonwealth.  verdict,  or  where  the  trial  is  in  any  re- 

I  am  aware  that  it  has  been  argued  here  ^^^^  ^  violation  of  law,  the  error  can  be 
with  great  force  that  the  Supreme  Court  ^^^^  ^  appear  on  the  record  and  the 
would  be  overburdened  with  this  class  of   judgment  may  be  reversed. 

r^K  Z\^\l  ^"^t  11  ?tl!fCr«me  ^r.  HuNBioKBR.    Will  the  genUeman 

floor  by  *^i«*^  »^^^°"*^^^^V^^f,^uprem^  me  toask  him  a  question? 

Court  are  not  overworked,  that  it  has  an  ^,     ,  „  „              ^^  .   , 

abundance  of  time  to  perform  all  official  Mr.  J.  8.  Black.    Certainly, 

duties,  and  indeed  some  go  so  far  as  to  Mr.  Hunsickbr.    I  want  to  know  if  an 

say  that  they  can  do  a  great  deal  more  ofterof  testimony  is  made, and  the  judge 
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excludes  it,   whether  that   oan  be   re-  statement   repeated    by   the  gentleman 

Tie  wed?  ftom    Montgomery,    (Mr.    Boyd,)   thib 

Mr.  J.  S.  BiiAOK.     No ;   it  cannot  be  morning,  tliat  the  Hupreme  Court  is  no*: 

now  reviewed.  overburdened.    That  gentleman's  expe- 

Mr.    HUI9B1CKBR.      Nor  if    rejected,  rienoemusthavebeen  very  different  fh>m 

either  ?  mine.    If  he  has  any  knowledge  of  this 

Mr.  J.  S.  BiiAGK.    No ;   and  it  ought  district  or  any  knowledgre  of  the  western 

not  to  be.    I  was  going  to  add  that  a  per-  district,  for  which  the  court  sits  at  Pitts- 

fectly  legal  trial  can  be  had  as  the  law  burg,  and  has  come  to  such  a  conclusion 

now  stands,  and  fbr  any  violation  of  the  as  was  embodied  in  that  remark,  I  am 

law  which  appears  upon  the  record  you  very  much  astonished, 

oan  have  the  Judgment  reversed.     But  Now,  this  Convention  has  set  its  fJAce  as 

those  questions  which  relate  to  the  merits  a  flint  against  any  relief  to  the  Supreme 

of  the  case,  such  as  the  legal  sufficiency  of  Court.     The  addition  of  two  Judges  to 

the  proof,  that  is  left  to  the  court  of  origi-  that  bench  amounts  to  nothing  in  the  way 

nal  Jurisdiction  and  to  the  Jury.    Such  a  of  increased  discharge  of  business.    Yet 

question  is  safe  there,  safer  than  it  would  we  are  proposing,  by  giving  the  right  to  a 

be  if  taken  up  and  heard  over  again  in  writof  error  in  all  criminal  cases,  to  add  to 

the  Supreme  Court.  the  burdens  of  that  court  what  I  presume 

What  does  a  Judge  of  the  Supreme  would  amount  to  more  than  twice  the 
C'Ourt  know  about  the  criminal  law  quantity  of  business  now  pressed  upon 
of  this  country  that  is  not  known  to  them.  It  will  be  simply  impossible  for 
the  courts  of  common  pleas  and  the  the  Supreme  Court  to  discharge  any  such 
Juries?  It  is  too  simple  for  anybody  to  duty;  it  will  be  simply  impossible  for 
make  a  mistake  about  if  he  will  but  try  any  court  of  final  resort  to  discharge  any 
to  understand  it.  You  have  a  question  such  duty.  Unless  we  have  two  or  more 
whether  a  man  is  guilty  or  not  guilty  of  Supreme  Courts,  or  unless  we  have  an  in- 
a  particular  offence,  whether  the  proof  termediate  court  at  which  these  cases 
comes  up  to  the  allegation  in  the  indict-  shall  finally  be  stopped,  the  court  will  be 
ment,  and  who  is  there  that  does  not  ovei  whelmed  by  business  and  it  will  be 
comprehend  that  in  an  ordinary  criminal  impossible  for  it  to  discharge  itself, 
case?  You  forget  the  interest  of  the  pub-  But  that  is  a  small  consideration.  It  is 
lie  in  the  punishment  of  crime.  We  .argued  here  that  the  right  to  writ  of  er- 
must  punish  rascals  speedily.  We  can-  ror  should  exist  in  all  criminal  cases, 
not  afford  to  postpone  Justice  while  they  There  are  two  sides  to  that  question.  The 
are  playing  with  us  in  the  Supreme  Commonwealth  has  her  interests  as 
Court.  When  a  criminal  case  goes  there,  well  as  the  prisoner.  It  is  the  interest  of 
no  matter  how  it  may  be  determined,  the  the  Commonwealth,  it  is  the  interest  of 
probabilities  are  that  the  accused  party  the  people  of  the  Commonwealth,  that 
goes  unwhipped.  The  manner  in  which  the  administration  of  criminal  Justice 
this  privilege  has  been  used  and  abused  shall  be  speedy  and  efficient.  To  inter- 
in  the  State  of  New  York  is  a  sin,  and  a  pose  between  the  prisoner  and  the  final 
shame,  and  a  scandal.  It  has  been  car-  penalty  for  his  offense  a  series  of  courts 
ried  out  in  such  a  manner  as  to  make  the  through  which  he  may  carry  his  cause  by 
law  an  encouragement  and  not  a  terror  to  appeal,  as  he  is  accustomed  to  do  in  civil 
evil-doers.  causes,  would  be  practically  to  paralyse 

This  a   fruitftil  subject,  upon   which  the  administration  of  criminal  Justice, 

much  might  be  said,  but  I  content  with  The  impunity  it  would  give  to  crime 

very  little.    My  sentiments  as  a  lawyer  would  amount  to  an  evil  so  g^reat  as  to  be- 

are  already  spoken  by  the  gentleman  come  absolutely  unbearable, 

from  Lycoming,  (Mr.  Armstrong,)  and  The    distinguished    gentleman    from 

what  1  think  is  the  sterling  good  sense  York,  (Mr.  J.  S.  Black),  who  has  Just 

of  the  matter  has  been  expressed  by  my  spoken,  has  alluded  to  the  condition  of 

friend  flrom  Washington,  (Mr.  Haszard,)  things  in  the  State  of  New  York.    Even  a 

and  therefore  I  do  not  mean  to  say  more,  worse  condition  of  things  would  arise  in 

To  repeat  what  they  have  said  would  be  our  State  if  so  broad  and  unlimited  a  right 

a  loss  of  your  valuable  time.  of  appeal  was  given. 

Mr.  CuTLBR.    Mr.  President :    I  am  in  Moreover,  there  is  far  less  danger  that 

favor  of  the  amendment  of  the  gentleman  injustice  will  be  done  by  Juries  in  criml- 

from  Lycoming  Just  as  it  is  written.    I  nal  causes  than  there  is  in  dvil  causes. 

do  not  know  who  is  responsible  for  the  There  are  a  few  striking  inatanoea  occur- 
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ring  at  long  intervals  of  time  where  vav-  be  taken  to  the  Supreme  Court  fbr  re. 

just  oonviotlons  seem  to  have  taken  plaoe,  view,  and  that  coart  is  requred  to  look 

and  they  dwell  in  the  minds  of  men,  and  through  the  evidence  to  ascertain  whether 

they  are  cited  and  referred  to  as  if  they  It  seems  probable  that  any  injustice  lias 

were  illustrations  of  that  which  occurred  been  done.    These  are  the  remedies^  by 

frequently;  whereas,  in  point  of  fact,  so  way  of  appeal,  which  the  law  provides  at 

instinctive  is  the  hesitation  of  juries  to  present  in  criminal   cases,  and  I  think 

convict  men  of  ofienses,  except  the  evi-  they  are  proper, 

dence  be  such  that  it  is  impossible  to  re-  I  did  not  rise  to  speak,  however,  as  to 
sist  the  conviction  that  repults  from  it,  tliat,  but  to  the  argument  so  strongly  and 
that  there  are  ten  ctiances  of  the  escape  impressively  put  by  the  gentleman  from 
of  a  guilty  man;  nay,  a  hundred  chances  Montgomery  (Mr.  Hunsioker)  on  a  Ibr- 
of  the  escape  of  a  guilty  man  in  a  orimi-  mer  occasion,  that  there  was  now  an  in- 
nal  cause  to  one  instance  of  the  oonviotion  vidlous  distinction  in  our  law  between 
of  an  innocent  man  contrary  to  law,  or  civil  and  criminal  cases ;  that  whereas  in 
contrary  to  the  evidence  in  the  case.  I  a  civil  case  upon  a  controversy  of  ten  dol- 
think,  therefore,  that  so  long  as  in  capital  lars  a  party  could  take  his  case  to  the  Sa- 
cases  (where  iflnjustice  has  been  done  and  preme  Court,  in  a  very  grave  criminal 
the  sentence  has  been  executed  it  will  be  accusation  against  him  he  had  not  this 
without  remedy)  the  right  of  appeal  is  right,  or  at  least  he  liad  not  this  right  to 
secure,  and  so  long  as  an  opportunity  of  the  same  extent.  That  argument  seems 
appeal  is  given  where  injustice  seems  to  plausible  and  it  captivated  the  mind  of 
have  been  done,  where  some  prima  facie  the  member  ft-om  Montgomery,  doubt- 
case  of  injustice  is  exhibited  to  the  mind  less,  because  it  appealed  to  his  keen  sense 
of  the  court,  so  that  a  special  allowance  of  of  Justice  and  equality  of  right  under  the 
a  writ  of  error  may  be  made,  we  have  law.  But  the  argument  is  a  fiAllaey  for 
done  all  that  is  consistent  either  with  the  the  reason  tliat  there  is  no  strict  anal<^|^, 
amount  of  business  that  mnst  be  trans-  no  complete  resemblance  between  the  ad- 
acted  by  our  Supreme  Court,  or  with  the  ministration  of  civil  and  criminal  justice 
certainty  and  the  speed  with  which  crim-  in  our  inferior  courts.  In  a  civil  oaae  the 
inal  justice  should  be  administered  for  Judge  who  presides  controls.  The  Jury 
the  sake  of  the  Commonwealth  and  her  pass  only  upon  such  matters  as  the  Judge 
citizens.  pleases,  nnder  the  rules  of  law,  to  submit 

For  these  reasons,  I  am  in  favor  of  the  to  them.     If  they  give  a  verdict  that  is 
amendment  of  the  gentleman  from  Ly-  against  his  opinion,  he  grants  a  new  trial- 
coming  Just  as  it  is  written.  He  has,  so  to  speak,  absolute  power  over 

Mr.    BucKALEW.      Mr.    President :   If  the  whole  case,  over  the  decision  of  the 

this  question  were  presented  now  for  the  law  and  the  decision  of  the  facts.    The 

first  time  as  an  original  proposition  in  the  Jury  is  only  an  assistant  to  him  to  pass 

Convention,  I  should  refrain  from  making  upon  such  matters  of  fact  as  he  submits 

any  remarks ;  but  I  am  admonished  by  to  them ;  he  controls.     Now,  it  is  not  to 

the  ftictthat  we  have  this  proposition  be-  be  tolerated  by  our  people  that  a  single 

fore  us  on  second  reading  as  adopted  in  man  in  civil  cases  shall  decide  once  for 

committee  of  the  whole,  that  debate  is  all  and  finally  upon  the  rights  of  the  (dci- 

necessaiy.    It  would  seem  that  the  ma-  sens.     They  would  not  be  satisfied  with 

jority  of  the  Convention  are  predisposed  that  principle  placed  in  the  Constitution 

to  adopt  this  very  remarkable  and  in  my  if  any  one  should  propose  it.     Therefore, 

j  udgment  pernicious  change  in  the  crimi-  in  all  cases  flrom  the  Judgment  of  this  sin- 

nal  laws  of  the  State.  gle  man  you  permit  an  appeal  to  the  8u> 

At  present  a  defendant  in  a  criminal  preme  Court  of  the  State. 

prosecution  can  have  the  record  of  his  But  in  criminal  oases  how  different  it 

conviction  in  certain  cases  reviewed  in  is!    There  by  fundamental  law  the  Jury 

the  Supreme  Court,  as  has  been  explained  in  any  case  are  the  Judges  of  the  law  and 

by  the  member  fh>m  York.  the  facts ;  and  from  their  deliverance  of 

A  special  allowance  of  a  writ  is  pro-  the  accused,  there  can  be  no  appeal.    Ths 

vided  for  by  statute  upon  a  hearing  by  any  Judge  cannot  control  them.    If  they  ao- 

one  of  the  judges  of  the  Supreme  Court;  quit  a  defendant,  he  oaunot  order  a  new 

and  then,  again,  by  recent  regulation  it  trial.    Consider  also  the  particulars  that 

is  provided  that  in  all  cases  of  felonious  enter  into  a  criminal  trial.     Unlike  the 

homicide,  whether  murder  or  involun-  fact  in  a  civil  ease,  the  defendant  is  pre- 

tary  manslaughter,  the  whole  case  may  sumed  by  law  to  be  innooent.    The  whole 
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burden  of  proof  is  pat  upon  one  of  the  proposed  amendment.  Instead  of  say- 
parties,  to  wit,  the  Gommonwoalth ;  and  ing  ^'capital  cases,''  which  is  a  word 
if  there  be  a  reasonable  doubt,  the  defend-  of  somewhat  indefinite  signification, 
ant  goes  free.  No  such  principle  obtains  I  prefer  to  take  the  words  now 
in  civil  cases.  And  then,  observe,  a  ver-  used  in  the  act  of  Assembly,  namely,  *^m 
diet  in  fkvor  of  one  party,  to  wit,  the  de-  every  indictment  for  murder  or  voluntary 
fendant  in  a  criminal  oaae,i8  an  end  of  the  manslaughter,  and  in  such  other  criminal 
controversy.  The  Ck>mmon wealth  can-  cases  as  may  be  authorized  by  law."  It 
not  renew  that  dispute ;  the  Common-  does  not  change  the  idea  at  all,  but  it  is 
wealth  is  concluded,  whereas  the  defend-  better  phraseology, 
ant  has  various  remedies  afterwards :  a  The  Prbsidrnt  pro  tern.  The  amend- 
motion  in  arrest  of  judgment,  or  for  a  new  ment  will  be  so  modified, 
tria^  or  a  reviewal  of  the  record  in  the  Mr.  Armstrong.  I  will  state,  sir,  that 
Supreme  Court.  in  offering  this  amendment  it  is  for  the 

There  is  another  and  most  important  purpose  of  perfecting  the  section  under 
distinction  between  civil  and  criminal  the  possibility  of  its  passage;  but  I  see 
cases.  If  a  defendant  by  ar.y  aoddent  is  no  necessity  for  the  section  at  all,  and  I 
unjustly  convicted  and  the  court  will  not  trust  the  whole  thing  will  be  voted  down, 
redress  the  injury  done  him,  (and  the  Mr.  Broomall.  Mr.  President :  If  I 
court  has  full  power  to  do  it  by  a  new  oouldagreewith  the  chairman  of  the  Corn- 
trial  always,)  or  if  by  after-discovered  tes-  mittee  on  the  Judiciary  that  t^iere  is  no 
timony  heisable  to  show  that  it  is  likely  necessity  for  the  section,  I  should  cer- 
that  he  was  innocent,  what  does  your  tainly  not  trouble  the  Convention  with 
Constitution  provide?  A  pardoning  pow-  any  remarks  of  mine.  I  have  refrained 
er,  unlimited,  to  be  exercised  for  any  from  saying  anything  on  this  question 
cause  and  at  any  time  by  the  chief  mag^s-  hitherto, because  I  desired  to  make  up  my 
trate  of  the  Commonwealth,  the  choice  of  mind  fully  upon  the  necessity  of  what  i» 
all  the  people  of  the  State.  undoubtedly  a  considerable  change  in  the 

Now,  pass  in  review— I  have  not  time  to  law.  Having  done  so,  I  desire  to  say  a 
elaborate  this  because  time  will  not  per>  f^w  words  in  addition  to  what  has  been 
mit— consider  with  what  tenderness  your  nid«  I  shall  not  pretend  to  argue  the 
Constitution  and  laws  deal  with  an  question  in  fkvor  of  the  abstract  right  of 
accused  party.  Commencing  with  a  pre-  an  individual  to  the  highest  criminal  law 
sumption  of  his  innocence,  they  treat  him  as  well  as  the  highest  civil  law,  pro- 
kindly  through  all  the  stages  of  the  in-  nounced  on  his  case  by  the  highest  au- 
vestigation  of  his  case  in  the  criminal  thority  in  the  land,  after  the  very  able  re- 
court  and  afterwards  allow  the  Governor  marks  of  the  gentleman  from  Greene 
to  interpose  in  his  behalf  on  cause  shown.  (Mr.  Furman)  upon  that  question.     If 

Is  there  then  any  close  similarity  be-  anybody  could  have  had  any  doubt  how 
tween  the  administration  of  civil  and  he  ought  to  vote  upon  the  amendment,  ns 
criminal  justice  in  this  State,  so  that  be-  well  as  upon  the  section,  he  ought  to  be 
cause  you  permit  a  party  to  take  a  civil  satisfied  by  the  argument  of  the  gentle- 
action  by  writ  of  error  to  the  Supreme  man  fW>m  Greene.  I  was  only  surprised 
Court,  therefore  you  ought  to  allow  a  de-  that  the  argument  of  that  gentleman 
fendant  to  take  a  prosecution  against  him  failed  to  satisfy  himself.  After  giving  uh 
to  the  same  court  f  1  submit  that  the  the  strongest  x>08sible  reason  for  voting 
whole  argument  and  all  this  impassioned  against  the  amendment  and  for  the  sec- 
appeal  to  us,  based  upon  it,  falls  to  the  tion,  he  deliberately  comes  to  the  conclu- 
ground,  and  that  it  does  not  follow  that  slon  that  he  will  vote  just  exactly  the 
you  ought  to  extend  this  remedy  to  crim-  other  way.  He  reminds  me  of  what  was 
inal  cases.  said  of  a  very  prominent  statesman,  now 

Mr.  BroomaijL  addressed  the  Chair.  deceased,  that  he  was  in  the  habit  of  talk- 

The  PRBSiDBNT  pro  tern.    Did  the  del-  ing  the  best  Mid  voting  the  worst  of  any 

egate  speak  on  this  point  yesterday  ?  man  m  the  body  of  which  he  was  a  dis- 

Mr.  Broomall.      I  have  not  spoken  tinguished  ornament.  [Laughter.]  There 

upon  this  point  at  all,  either  on  the  pres-  is  no  reason  why  a  man  should  not  have 

ent  occasion  or  any  fbrmer  occasion.    I  the  highest  law  of  the  land  when  his  life, 

yield,  however,  to  the  gentleman  fh>m  his  liberty  and  his  reputation  are  at  stake; 

Lycoming.  there  is  no  reason,  I  say,  why  he  should 

Mr.  Armstronq.      I  desire  to  make  not  have  the  best  law  of  the  land,  pro- 

a  merely  verbal^  modification    of    my  nounced  by  the  highest  authority  in  the 
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land,  in  that  caae  as  well  as  where  his  the  lives  and  the  reputation  of  our  citi- 

money  is  involved.    It  is  idle   to  talk  zens,  and  leave  to  it  that  which  is  of  the 

about  there  being  such  a  distinction  be-  least  importanoe,  the  oare  of  their  monev. 

tween  our  rights  under  the  oivil  law  and  Some  little  time  ago  I  started  the  idea 

our  rights  under  the  criminal  law,  by  here  that  the  Supreme  Court  mi^ht  be  r&- 

which  the  one  would  be  distinguished  lievedof  a  great  deal  of  its  labor  by  limit- 

from  the  other,  much  more  that  the  latter  ing  the  causes  which  go  there  in  point  of 

shall  be  leas  regarded  than  the  former,  value,  so  that  no  cause  which   involved 

I  will  not  insult  this  body  by  attempting  less  tlian  one  hundred  dollars  should  go 

to  prove,  because  it  is  an  axiom,  that  a  up.    And  gentlemen  raised  their  hand« 

man's  liberty  and  his  reputation  are  of  in  holy  horror  at  the  idea  of  not  allowing 

more  importance  to  him  than  his  money,  a  man,  in  a  case  where  five  dollars  and 

and  that  if  there  should  be  a  distinction  thirty-three  cents  of  his  dear  money  is  ai 

between   them,  liberty   and    reputation  stalce,  the  right  of  appeal  to  the  hi^est 

should  be  regarded  and  money  interests  tribunal  in  the  land  when  he  desired  it ! 

should  be  left  to  take  care  of  themselves.  Is  not  the  remedy  for  this  overbardenin^ 

1  { ence,  con  vi  need,  if  I  needed  any  con  vie-  of  the  Supreme  Court  the  easiest  possible  ? 

tion  at  all,  by  the  arguments  of  the  gen-  Let  the  cases  which  go  there  be  cat  off  by 

tieman  from  Greene,  I  shall  vote  for  the  a  horizontal  line,  if  you  choose,  civil  and 

section  and  against  the  amendment.  criminal,  and  let  the  cases  which  come 

But   the  gentleman    from   Columbia  t>elow  that  line  be  decided  finaliy  in  tlie 

(Mr.  Buckalew)  says  that  there  is  a  radi-  court  below.    But  if  you  must  make  a  dis- 

cul  difference  in  administration  of  these  tinction,  let  those  cases  which  are  of  the 

two  branches  of  the  law  by  which  one  can  most  importance  go  up  to  the  Supreme 

be  distinguished  from  the  other.    There  Court,  and  those  which  are  of  the  least,  to 

is  some  truth  in  the  assertion ;  but  the  wit,  those  which  concern  our  money,  be 

inference  he  draws  from  it  is  not  to  my  decided  by  the  court  below, 

mind  so  clear.    There  is  a  difference.    In  The  gentleman  fiom  York  (Mr.  J.  S. 

criminal  cases  the  jury  are  the  judges  of  Black)  says  tliat  there  is  now  a  review  in 

the  law  and  the  facts.    In  civil  cases  the  all  cases  where  a  man  may  run  the  risk 

jury  are  the  judges  of  only  the  facts,  of  being  unlawfully  convicted.     That  i» 

What  then?    Are  the  Jury  so  much  better  true  to   some  extent.     The   gentleman 

judgesof  the  law  than  the  judge  who  pre-  firom    York    has,    however,     donbtle« 

sides  that  we  can  afford  to  make  them  another  reason  against  this  innovation  of 

the  tribunal  of  last  resort?    Are  they  so  the  law,  and  that  is  that  since  the  adop- 

much  better  acquainted  with  the  law  that  tion  of  his  oath,  which  is  almost  as  long 

it  is  safe  to  trust  our  dearer  interests  to  as  the  book  of  Deuteronomy,  original  mn 

them,  and  yet  not  trust  our  interests  less  and  all  its  consequences  have  been  abso- 

dear  to  the  president  judge?    Why,  sir,  lutely  done  away  with,  and  we  shall  need 

i  f  that  is  the  case,  let  us  turn  our  courts  of  no  criminal  law  and  no  Supreme  Court. 

original  jurisdiction  just  the  other  side  up  and  the  whole  community  will  be  firee 

and  put  the  jury  in  place  of  the  Judge  and  firom  vice  from  this  day  out  to  the  end  of 

the  judge  in  place  of  the  juiy,  and  we  can  the  human  race.    But  there  is  no  remedy 

do  without  the  Supreme  Court  altogether,  in  a  large  class  of  cases  for  an  illegal  oon- 

I  f  we  do  not  need  an  appeal  from  the  J  ury  viction.   Suppose  the  court  below  is  asked 

in  criminal  cases,  of  course  we  do  not  need  to  decide  the  question  of  the  age  at  whi^ 

an  appeal  from  the  jury  in  civil  cases  a  female  must  refuse  consent  so  that  the 

which  are  of  so  much  less  i  mportanoe,  and  defendant  shall  be  guilty  of  rape,  what  is 

by  letting  the  Jury  be  the  Judges  of  the  the  earliest  period  at  which  her  want  of 

law  and  of  the  fact  in  all  oases  we  get  rid  consent  must  be  proved  and  what  would 

of  all  this  overburdening  of  the  Supreme  the  court  say?    Until  recently  it  would 

Court,  because  we  get  rid  of  the  necessity  have  to  guess  the  answer.     Suppose  it 

for  a  Supreme  Court  altogether.    I  sub-  should  decide  that  question  wrongfully 

uiit  that  the  inference  which  the  gentle-  against  the   defendant,  as  in   a   case  in 

man  from  Columbia  draws  flx>m  his  facts  which  I  unhappily  missed  acquitting  a 

is  not  warranted  by  the  facts  themselves,  defendant,  suppose  an  error  made  in  a 

It  is  said  that  this  will  overburden  the  case  of  that  sort,  or  in  excluding  or  ad- 

Supreme  Court.    Possibly  so !   But  if  the  mitting  testimony,  where  is  the  remedy? 

Supreme  Court  is  overburdened,  do  not  There  is  none.    The  gentleman  says  that 

take  from  it  that  which  is  most  important  everybody  understands  the  criminal  law. 

to  the  people,  the  care  of  the  liberties  and  He  cannot  tell  me  whether  the  age  of 
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consent  in  a  female  was  ten  or  twelve  you  take  exoeptions  to  the  refusal  of  tes- 

years  at  common  law,  because  up  to  the  timony  ?    No,  you  cannot  do  that  I     The 

recent  Pennsylvania  enactment  there  was  Ck)mmonwealth  may  put  a  man  on  the 

no  Pennsylvania  law  on  the  subject.    It  stand  who  may  be  incompetent  to  testify 

was  to  the  disgrace  of  our  State  that  this  because  he  has  been  convicted  of  peijnrv, 

feature  of  the  criminal  law  had  never  and  that  will  not  appear  on  the  record, 

been  passed  upon  in  Pennsylvania,  and  although  because  of  that  man's  testimony 

liad  been  ruled  differently  in  different  an  honest  man's  reputation  may  be  for- 

places  elsewhere,  so* as  to  leave  the  law  ever  destroyed.     Yet  these  men  who  are 

unsettled,  simply  because  oases  of  this  standing  here  holding  up  their  hands  in 

kind  could  not  go  up  to  the  Supreme  holy  horror  at  increasing  the  business  of 

Court.  the  Supreme  Ck>urt,  say    in    the    next 

The  President  pro  iem.    The  gentle-  breath  *  leave  this  section  applicable  to 

man's  time  has  expired.  case?  of  murder!"     Where  is  the  man 

Mr.  HuNSiCKER.  Mr.  President :  I  do  who  would  not  rather  be  hung  for  a  crime 
not  often  trouble  the  Convention,  and  I  than  drag  out  a  weary,  miserable  exist- 
promise  not  to  trouble  it  again  on  this  ar-  enoe,  dishonored  himself  and  his  family 
tide  after  this  section  has  been  disposed  disgraced  if  he  has  been  convicted  im- 
of ;  but  I  simply  wish  now  to  be  heard  on  properly,  either  through  the  malice  or 
this  proposiiion,  because  I  have  given  to  stupidity  of  a  Judge  ?  For  my  part,  hold 
it  a  great  deal  of  thought.  And  let  me  out  no  such  boon  as  that !  Prate  not  to 
premise  my  speech  by  saying  to  the  gea-  me  the  great  character  of  your  rights  un- 
tleman  from  Lycoming,  the  chairman  of  der  the  present  Constitution  I  Prate  not 
the  Committee  on  the  Judiciary,  that  this  of  your  constitutional  provisions  I  They 
morning  he  has  displayed  more  frank-  are  glittering  generalties.  They  disap- 
ness  than  characterized  him  last  night,  pear  as  mists  before  the  morning  sun 
Ilenowdeclares  that  his  purpose  and  ob-  when  you  come  before  a  judge  of  the 
ject  is  to  defeat  the  section  altogether,  quarter  sessions  put  in  office  under  the 
Jjast  night  we  had  the  argument  with  us ;  system  of  an  elective  Judicary — a  man 
and  this  morning  the  enemies  of  justice  who  may  know  nothing  about  law,  either 
were  compelled  to  bring  upon  the  floor  of  civil  or  criminal.  You  can  make  him 
this  House  the  intollectual  Gtoliah  fit>m  take  down  all  the  testimony,  and  you 
York,  who  has  made  his  speech  upon  this  can  review  everything  that  he  does  in  a 
subject.  And,  as  of  old,  when  that  war-  case  where  there  is  at  issue  the  paltry 
rior  made  his  appearance  he  struck  the  pittance  of  |5  34 ;  and  that  being  so,  what 
hosts  of  Israel  with  terror.  But  armed  equity  is  there  in  a  system  according  to 
and  panoplied  as  we  are  for  the  right,  we  which,  if  you  are  tried  for  arson,  or  for 
can  slay  him  and  all  his  adversaries  with  robbery,  or  for  statutory  burglary,  or  for 
a  simple  shepherd's  pouch.  To  under-  the  thousand  offences  existing  at  pom- 
take  to  tell  us,  to  tell  an  intelligent  Con-  mon  law  and  by  our  penal  code,  you  are 
vention,  as  the  gentleman  from  York  bound  absolutely  hand  and  foot  ? 
( Mr.  J.  S.  Black)  has,  and  as  the  gentle-  We  beg  no  favors.  All  that  we  ask  is  to 
man  ftom  Columbia  (Mr.  Buckalew)  has,  be  tried  according  to  law.  Is  not  that 
that  to-day  you  have  a  right  to  a  writ  of  reasonable?  Is  it  not  true  that  under  the 
error  in  a  criminal  case,  is  forever  to  de-  present  system  a  man  charged  with  a 
Clare  their  own  ignorance.  It  is  not  a  crime  cannot  be  tried  according  to  law? 
writ  of  right.  You  must  v>  upon  your  Where  is  the  man  able  to  deny  it  ?  It 
knees  before  the  Judges  of  the  Supreme  will  not  do,  as  an  answer  to  this  question, 
Court,  or  one  of  them,  and  beg  and  spe-  for  gentlemen  to  come  in  here  with  their 
dally  implore  them,  or  him,  to  grant  you  spedal  pleadings  and  say  that  we  have 
a  spedal  aUoeatur;  and  if  they  grant  these  rights  now.  Oentlemeo  know  better, 
your  request,  they  remove  nothing  but  The  objection  to  this  section  comes  fh>ni 
the  indictment,  the  record  and  the  sen-  a  prejudice  against  what  is  called  an  in- 
tence.     Does  the  gentleman  from  York  novation. 

deny  that?     Does  the  gentleman  from  The  delegate   from   Centre,  formerly 

Columbia  deny  that?  Governor  of  the   Commonwealth,  (Mr. 

When  I  put  the  question  to  the  delegate  Curtin,)  sits  in  my  front;  and  when  he 

from  York,  "can  you  take  an  exception  was  Gk>vemor  of  this  State,  and  he  will 

to  the  rulings  of  the  court  in  the  admis-  bear  witness  to  the  truth  of  what  I  say, 

sionof  testimony,"  he  was  compelled  to  many   of   the    applications    tliat    were 

answer,  "no,  you  cannot  do  that."     Can  brought  to  hUn  for  pardon  were  based 
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upon  the  fact  that  the  man  for  whom  the  anything  of  oriminal  law  and  the  Sii- 

pardon  was  asked  had  been  improperly  preme  Court  knows  nothingabout  it,  that 

convicted.    He  submitted  such  cases  to  it  is  high  time  that  they  and  he  should 

the  Attorney  General,  and  the  Attorney  be  educated  to  it.    If  the  gentleman  front 

General  examined  the  testimony  as  sub-  York  has  not  learned  it,  it  is  high  time 

mitted  to  him  by  the  counsel,  and  upon  that  be  shauld  learn.    But  when  a  catse  is 

the  strength  of  the  Attorney  GeneraPs  carried  to  the  Supreme  Court,  that  court 

report  upon  that  testimony  the  Governor  will  lay  down  the  rule,  and  that  rule  will 

granted  a  pardon.  be  a  guide  in  all  cases  of  the  kind. 

But  what  is  a  pardon  to  a  man  who  is  Why  should  an  editor  of  a  paper  w^ho 
not  guilty?    What  does  pardon  mean?  comments  upon  the  conduct  of  an  official , 
A  pardon  means  that  the  person  pardoned  or  of  a  private  man,  not  be  tried  accord- 
has  committed  a  crime,  and  that  because  ing  to  law?    Why  should  his  paper   b<» 
he  has  committed  a  crime  the  only  way  ruined,  and  why  should  he  be  consi^ne*! 
in  which  he  can  escape  from  the  prison  to  to  the  walls  of  the  penitentiary  if  he  is 
which  he  has  been    unjustly,  illegally  unjustly  tried  and  illegally  convicted? 
consigned,    and  restore    his   reputation,  And  why  should  we  hold  out  to  him  only 
is  by  the  Executive  clemency.    I  want  the  poor  boon  that  he  may  go  to  the  Gk>v- 
no  pardon !    If  I  am  charged  with  crime,  eruor  upon  his  bended  knees  with  tears 
try  me  according  to  law  ;  let  me  have  in  his  eyes,  and  with  his  sorrowing  fami- 
my  testimony  offered  according  to  law,  ly  behind  him,  to  beg  for  a  pardon?  Great 
and  if  the  judge  rules  it  out,  let  me  have  God,  talk  to  me  about  grace  1    What  I  de- 
a  bill  of  exceptions  taken.    If  he  refuse  mand  is  of  right!    I  want  no  grace,  no 
my  testiuiony,  let  me  have  my  bill  of  ex-  fitvors.  How  are  we  answered  here?  The 
ceptions  taken  to  that,  and  let  me  carry  gentleman  from  Luzerne,  ( Mr.  H.W.  Pal- 
my case  to  the  court  of  last  resort.    Then  mer,)  with  lofty  di8dain,declares  that  this 
if  I  am  guilty,  let  me  sutfer  proper  pun-  section  is  nonsense.     '*It  is  nonsense,*' 
ishment;  but  do  not  expose  me  to  the  says  he,  and  with  this  stately  and  oon- 
malice  or  to  the  stupidity  of  a  single  vincing  argument  be  slips  into  his  seat, 
judge  whose  action  blasts  my  life  and  con-  This  idea  of  **nonsense"  is  not  argument, 
signs  me  to  the  penitentiary.  Let  that  gentleman  or  any  other  gpve  us 

You  talk  of  your  libel  law  and  you    an  intelligent  reason 

have  wasted  hours  and  days  upon  that.  The  Pbbsidknt  pro  tern.  The  gentle- 
The  gentleman  from  Philadelphia  (Mr.  man's  time  has  expired. 
Dallas)  talks  of  the  necessity  of  amending  Mr.  Bbbbb.  I  do  rot  rise  to  speak  upon 
your  libel  law,  and  why  ?  Because  malice  this  question  with  any  expectation  of  en- 
is  the  Important  ingredient  of  libel,  and  lightening  this  Convention,  but  as  the 
because  jus:  as  many  judges  as  there  are  lowest  citizen  of  this  Commonwealth  and 
in  your  Commonwealth,  just  so  many  in-  of  every  true  and  free  government  has 
terpretations  will  there  be  as  to  the  mean-  rights  which  aliould  be  protected  by  Ibw 
ing  of  malice.  You  have  it  in  your  hands  as  well  as  the  highest,  any  government 
now  to  require  the  judge  who  is  trying  a  which  fails  to  give  that  protection  is  a 
question  of  libel  to  take  down  the  offers  fiiilure  of  itself,  and  contains  the  seeds  of 
of  testimony,  and  the  exceptions,  and  its  own  destruction  and  dissolution.  Sol 
then  to  have  the  case  carried  before  the  have  the  right,  and  I  intend  to  give  my 
court  of  last  resort.  I  venture  to  say  that  views  in  a  few  words  on  this  subject  in  re- 
if  that  were  done  you  would  see  no  more  lation  to  some  of  the  arguments  made  by 
sach  spectacles,  no  more  such  anomalies,  gentlemen  upon  this  floor  against  the  pro- 
as was  presented  in  the  court  of  quarter  position. 

sessions  when  the  same  judge  laid  down  There  is  a  common  sense  in  this  ques- 

the  same  law  differently  in  two  similar  tion  as  in  all  others  that  addresses  itself  to 

cases.    No  such  decision  as  was  made  by  every  delegate ;  and  when  the  question 

Judge  Paxson  in  the  ^uZ^tn  case,  direct-  now  pending  came  up  yesterday*  not 

ly  contradicted  by  the  decision  of  Judge  having  been  present  when  it  was  before 

Paxaon  in  the  Cathcart  Taylor  cane,  could  discussed,  I  was  open  to  conviction,  hav- 

occnr  if  reviewable  in  the  Supreme  Court,  ing   no   settled   opinions,  but   the  argu- 

the  court  of  last  resort.  The  court  having  ments  presented  here  have  led  me  to  look 

the  last  action  of  this  kind  would  settle  at  the  question  in  a  different  light  and  to 

the  law  finally  and  forever.  take  a  different  side  ftom  that  to  whioh  I 

I  would  remind  the  gentleman  from  had  previously  inclined  on  this  subjeet. 

York,alao, who  say s  that  he  does  not  know  And,  sir,  wtien  I   see  the  leanness  and 
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paucity  of  the  arguments  advanced  by  ter;  bat  as  he  remarked  in  a  parallel  case 

gentlemen  here  upon  the  negative  who  here  the  other  day,  I  do  not  consider  him 

pretend  to  be  able  and  competent  to  dis-  a  competent  witness  for  the  very  reasons 

cuss  this  question,  I  am  led  to  t>elieve  that  which  he  gave  why  our  friend  Judge 

the  principle  is  right ;   and  where  a  prin-  Woodward,  of  Philadelphia,  was  not  a 

cuple  is  at  the  bottom,  the  mere  question  competent  witness  in  a  parallel  case.    He 

of  expediency  is  nothing  to  me.  cannot  speak  ftrom  experience,  or  from 

Let  us  look  at  a  few  of  the  arguments,  which  he  has  a  practical  knowledge  or 

The  tirst  gun  was  from  the  gentleman  upon  which  he  was  concerned,  whereby 

from  Luzerne,  (Mr.  H.  W.  Palmer,)  and  the  rights  of  any  person  were  infringed, 

what  did  the  argument  amount  to?    As  But,  let  him  be  an  attorney  of  the  Gom- 

the  gentleman   last   upon  the  floor  re-  monwealth  of  Pennsylvania,  paid  to  oon- 

1  narked,  it  was,  flrat,  nonsense;  second,  vict  the  wrong  man,  and  securing  his 

cost,  it  will  cost  more ;  third,  the  old  cry  punishment,  and  I  apprehend  that  he  at 

made  here  of  Ignoring  the  rights,  ignor-  least  would  have  felt  the  force  of  the  aiw 

iiig  the  principles  that  underlie  our  gov-  gument  of  my  fHend  fh>m  Montgomery 

ernment,  and  the  stale  argument  that  our  county  (Mr.  Hunsioker;)  and  that  we 

judges  of  the  Supreme  Court  must  con-  have  had  such  cases  in   the   Gommon- 

tinue  to  be  wined,  and  dined,  and   hu-  wealth  of  Pennsylvania  is  not  to  be  de- 

niored,  and  permitted  to  have  their  leis-  nled. 

ure,  take  a  longer  lease  of  life  and  not  l>e  I  am  aware  that  at  this  present  time  in 

over-worked !  casesof  this  kind,cases  that  affect  the  rights. 

Why,  sir,  this  argument  is  so  absurd  liberties,  and  privileges  of  the  citizen  of 

and  is  so  degrading  that  I  have  not,  nor  this  Commonwealth  which  are  endanger- 

ctm  I  And,  words  to  express  my  contempt  ed  from  the  fact  that  there  is  a  popular 

of  it.    That  the  right  of  any  oitisen  of  this  sentiment  that  ori me  is  rampant,  stalking 

Commonwealth  should  be  prejudiced  for  abroad  throughout  the  land,  and  the  pop- 

the  comfort  and  convenience  of  the  j  udges  ular  sentiment  cries  for  blood ;  and  I  am 

of  our  Supreme  Court  is  aa  absurdity ;  only  astonished  that  it  should  affect  the 

it  is  a  degredation.    Why,  air,  when  I  grave  dignitaries  of  this  Convention,  who 

hear  gentlemen,  renowned  for  their  learn-  have   been  judges  upon   the    supreme 

iutc  and  intelligence,  get  upon  this  floor  bench  and  Judges  of  the  court  of  common 

and  put  forth  their  paltry  arguments  for  pleas  and  lawyers,  who  understand  that  it 

the  convenience  and  comfort  of  the  Su-  should  be  their  duty  to  ignore  any  such 

preme  Court,  I  am  reminded  of  the  great  state  of  public  feeling  in  Judging  of  this 

Vishnu,  god  of  the  Hindoos.     Take  any  question  at  this  time, 

ordinary  man  and  put  him  upon  the  Su-  The  gentleman  from  York  ren^arked 

preme  bench,  and  from  that  moment  be  that  criminals  were  constantly  escaping, 

l)eoomes  sacred  and  consecrated,  **crown-  and  referred  to  the  State  of  New  York  as 

ed,  flMoeptred  and  enthroned,"  and  every  proof.     Now,  there  are   two  classes  in 

man  must  be  expected  to  bow  down  and  eveiy  community;  there  are  the  wealthy, 

worship  at  his  shrine  and  saoriflce  rights  the  distinguished,  those  who  have  money, 

and  principles  of  government  for  the  who  commit  crime,  and  they  are  the  per- 

great  god  so  enshrined  by  the  tenor  of  sons  who  are  represented  by  the  public 

the  gentleman's  argiunent.    I  come  now  press,  and   they  are    the  persons  who 

to  the  argument  of  the  gentleman  fifom  through  their  money  and  the  corruptions 

Lycoming,  (Mr.  Armstrong,)  and  itsums  of  the  times  are  escaping ;  but  while  they 

up  Just  like  this :    He  does  not  deny  the  are,  the  same  corrupt  principle  may  eon- 

prindple ;   he    does  not  deny  that  the  sign  to  the  penitentiary,  may  consign  to 

wrong  may  be,  that  it  is  open  to,  but  he  the  prison  the  humble  individual  whose 

uays  he  does  not  know  of  cases  where  a  rights  are  thereby  disregarded.    Besides, 

principle  that  is  right  and  not  established  sir,  the  adoption  of  this  section  will  pre- 

by  virture  of  the  law  of  this  Common-  vent  largely  the  use  and  excuse  for  the 

wealth  has  been  innovated  upon.  a6«s0  of  the  pardoning  power,  as  has  been 

Then,  again,  this  morning  we  have  from  asserted  overand  over  again  upon  this  floor. 
the  learned  gentleman  ftom  York  (Mr.  Again,  as  we  are  about  to  dispense  i^th 
J.  S.  Black)  a  statement  that  it  is  abso-  associate  Judges,  it  leaves  the  lives  and 
lutely  unnecessaiy,  as  derived  ftom  his  liberties  of  individuals  often  almost  en- 
personal  experience.  Mr.  President,  1  ao-  tirely  at  the  raeroy  of  a  one-man  power; 
cord  him  fUUy  the  conviction,  on  account  and  however  honest  Judges  may  be,  I 
of  his  own  integrity  and  Justice  of  chaimo-  know  at  least  one  instance,  years  ago, 
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where  I  bowed  my  head  in  shame  at  the  meroifal  policy  of  fixing  the  maximofn 

ruling  of  a  Judge,  a  ruling  actuated  by  of  punishment,  allowing  a  Judge  to  ini- 

an  excited  xx>pular  ftrenzy  in  a  case  i>end-  pose  a  punishment   limited   in    its    ex- 

ing ;  and  yet,  sir,  I  believe  that  Judge  to  treme,    unlimited  as  to  its  minimani. 

have  been  a  weJl-intentioned  and  honest  We  have  relaxed  the  rule  of  criminal 

man,  but  he  had   the   weaknesses  that  pleading  simply  because  of  the  fact  that 

many  men  have  under  similar  circum-  the  punishment  itself  is  within  the  di»- 

stances.  cretion  of  the  court. 

Bir.  Barthoi«ombw.     Mr.   President :  We  have  loosened  and  relaxed  all  of 

I  desire  to  give  a  view  which  1  have  those  strict  technicalities  in  pleading,  and 

talcen  of  this  matter,  for  the  benefit  of  my  for  what  reason  T    What  reason  oan  any 

brother  delegates,  with  the  faint   hope  gentleman  assign  to  his  own  mind  why 

tliat  it  may   have  some  effect,  that  it  this  was  done  7    For  the  purpose  of  fiieii- 

may  convince   them  thai  this  section,  itating  the  speedy  conviction  of  criminals, 

as  it  now  stands,  is  wholly  wrong  and  for  the  purpose  of  rendering  it  more  oer- 

that  the  amendment  proposed  by  the  tain  that  punishment  would  follow  crime, 

chairman  of  the  committee  is  right.  That  was  the  object  and  intent  of  the 

We  have  had  veiy  much  eloquence  ex-  adoption  of  the  criminal  procedure  in  the 

pended    upon  what  have  been  denom-  penal  code  of  1860,  that  there  should  be 

inated  "glittering  generalities,"  and  such  some  degree  of  certainty  in  the  oonviotion 

like,  but  if  we  come   to  examine  this  of  criminals. 

question,  as  I  think  we  should  examine  if  it  be  true  that  the  good  order  and  the 

it,  we  shall  obtain  the  fact  that  the  ad-  peace  of  society  rest  upon  the  speedy  and 

ministration  of  criminal  Jurisprudence  is  certain   oonviotion  of  criminals — and    I 

but  a  branch  of  the  government.    It  is  a  take  it  that  it  is  true  and  that  no  man  can 

part  of  the  governing  or  ruling  of  society,  question  it— if  yon  once  incorporate  in 

the  same  as  the  enforcement  of  laws  for  your  system  of  laws  such  a  thing  as  m 

civil  rights,  the  civil  administration  of  doubt  or  a  hope  that  conviction  shall  fail 

Justice.    They  stand  upon  entirely  differ-  by  reason  either  of  delay  or  multiplicity 

ent   foundations ;    upon    bases  that  are  of  tribunals,  that  moment  yon  loosen  the 

wholly  unlike,  the  one  simply  as  the  as-  bands  that  hold  the  criminal  in  fear  and 

certainment  of  rights  between  citizens ;  you  let  him  loose  upon  your  society  to 

the  other  as  an  ascertainment  of  rights  commit  lavages  and  to  despoil  property 

between  the  Commonwealth,  or  the  State,  and  life,  without  fear  and  without  pun- 

and  one  charged  with  an  offence.    The  ishment. 

object  of  criminal  law  is  the  protection  of  Therefore,  I  take  it  that  it  is  for  this  ob- 

the  whole  body  politic    To  ensure  that  Ject  and  this  object  alone  that  the  whole 

protection,  the  administration  of  criminal  policy  of  our  criminal  law  has  been  bailt 

jurisprudence    should    be   speedy   and  from  its  foundation  upward.    We  have 

should  be  certain.  seen  it  grow,  not  only  in  our  experience. 

What  is  the  policy  of  our  Ck>mmon-  but  in  the  experience  of  other  men ;  be- 

wealth  in  relation  to  Jurisprudence  ?  Let  cause  no  nation  makes  law  for  itself,  but 

us  look  first  upon  the  progress  of  times  it  gathers  ftom  all  nations.    It  is  a  temple 

that  have  gone  by.    We  remember  well  that  has  grown  from  the  days  of  Adam, 

when  every  felony  was  punishable  with  and  it  has  gathered  fh>m  all  people,  in  all 

death.    A  few  were  excepted ;  a  few  per-  dimes,  rearing  itself  aloft  for  the  benefit 

haps  had  the  benefit  of  clergy.    In  such  of  mankind.    We  are  to  impart  and  plant 

a  day  as  that  we  had  refinement  of  crimi-  our  handiwork  upon  it,  not  tear  away  and 

nal  pleading.    Bills  of  indietment  were  defiice,  but  to  do  tliat  which  is  proper  for 

filed  with  particularities,  and  particular!-  the  advancement  and  improvement  of  the 

ties  that  were  bound  to  be  complied  with,  administration  of  Justice  to  all  men. 

for  the  purpose  of  the  protection  of  the  Therefore  I  say  that  the  great  harm 

life  and  the  liberty  of  the  citizen.  that  you  can  do,  the  great  destruction 

When  capital  punishment  for  felonies  that  you  can  impose  upon  this  temple,  is 

less  than  the  grade  of  homicide  had  been  to  tear  away  that  certainty  in  the  com- 

abonshed  the  administration  of  the  tech-  mission  of  crime  of  its  speedy  puniah- 

nicalities  was  to  a  certain  extent  relaxed,  ment,  which  is  all  that  the  criminal  fearH. 

until  at  our  day,  in  1860,  in  the  Ck>mmon-  Let  us  have  tribunals  that  shall  follow 

wealth    of    Pennsylvania,   we   adopted  the  commission  of  crime  with  trial  and 

what  is  known  as  our  penal  code.     In  punishment ;  let  the  punishment  be  exe- 

that  penal  code  we  have  adopted  the  outed  immediately;  and  then  you  will 
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have  that  which  all  peoples  and  all  aooie-    It  stands  now  in  the  article,  the  section 
ties  should  have— order  and  peace.  would  be  extremely  dangerous.     I  re- 

I  take  it  that  joa  cannot  point  to  an  ez-  marked,  in  modifying  my  amendment, 
ample  in  any  State  of  this  Union  where  that  I  hoped  the  amendment  would  pass, 
they  have  adopted  this  principle,  where  as  it  would  render  this  section  unobjeo- 
there  can  be  such  a  thing  as  cheating  Jus-  tionable.  I  also  added  that  I  did  not  see 
tioe  by  technicality,  by  going  hither  and  any  very  great  importance  in  the  adop- 
you  appealing  to  this  tribunal  and  to  that  tion  of  the  section  at  all ;  and  yet  I  can 
one,  that  crime  does  not  run  rampant  and  see  that  there  is  some  advantage,  not  of 
stalks  abroad  by  night  and  by  day.  great  consequence,  in  putting  it  into  the 
Therefore  I  take  it  that  as  it  stands  upon  Constitution,  as  I  said  yesterday,  that  it 
an  entirely  different  principle  from  that  mAy  be  a  constitutional  right.  I  will  not 
which  regulates  the  affairs  between  man  enter  upon  the  discussion  now.  1  trust 
man ;  it  is  a  question  of  the  State.  Now,  that  we  shall  not  be  hurried  by  the  force 
the  State  has  established  tribunals  which  or  vigor  of  declamation  and  argument 
it  has  said  shall  be  final  in  certain  deter-  into  acting  under  excitement.  Let  us 
minationa  In  this  administration  of  jus-  act  upon  this  with  cautions  deliberation, 
tioe  we  have  a  mansion  high,  with  many  as  men  who  must  look  at  their  work 
chambers;  and  we  have  erected  there  a  years  after  the  excitement  of  the  occasion 
chamber  and  we  have  given  that  to  the  has  passed  away.  I  think,  with  the 
administration  of  criminal  Justice.  We  amendment  proposed,  that  in  all  indict- 
have  said  the  great  object  of  criminal  law  ments  for  manslaughter  and  in  such  other 
is  to  make  it  speedy  and  certain.  We  criminal  cases  as  may  be  authorized  by 
have  established  that  as  a  tribunal,  giv-  la^t  the  section  is  not  objectionable, 
ing  it  ample  -powen  and  giving  it  a  final  Perhaps  I  may  be  indulged  in  making 
Jurisdiction,  that  we  may  accomplish  the  J^^^  ^^^  other  remark.  If  we  put  thi<4 
great  end  of  all  criminal  jurisdiction,  to  section  into  the  Constitution  in  its  gen- 
wit,  speedy  and  certain  punishment.  oral  form,  it  is  without  limitation,  witb- 

Therefore  I  say  that  if  you  adopt  this  ^^^  control;  and  it  is  a  subject  which  e*^- 
prindple,  if  you  assimilate  it  to  the  ques-  sentially  needs  limitation  and  control, 
tion  of  individual  rights,  upon  its  face,  it  ^^^  therefore  it  ought  to  be  left  to  the 
stands  precisely  upon  the  footing  that  it  Legislature.  If  there  is  any  one  subject 
has  been  placed  ui)on  by  its  advocates;  that  we  may  safely  trust  the  people  in,  it 
there  is  no  difference.  If  in  the  one  case  ^^  ^^  ^^^  preservation  of  their  own  perso- 
there  should  be  a  writ  of  error,  so  there  ^*l  rights  and  liberty,  and  I  believe  that 
should  be  in  the  other.  But  I  say  it  thissection,  asitissomewhatof  anexper- 
stands  upon  an  entirely  different  basis,  iment  in  constitutional  law,ought  to  be  so 
upon  a  different  prop^isition.  One,  as  I  l®ft  that  the  Legislature  may  modify  by 
have  said  before,  is  the  adjustment  of  ^^7  enactment  upon  the  subject  as  the 
right  between  individuals;  the  other  is  exigencies  of  years  may  demonstrate  to 
for  the  peace  and  order  of  society  between    ^  necessary. 

the  Commonwealth  and  the  individual,        I  will  not  prolong  the  discussion.     The 
where  the  only  way  to  enforce  peace  and    question  has  been   already  greatly  dis- 
order  in  the  community  is  to  follow  the    cussed,  and  I  presume  it  is  best,  if  gentle- 
commission  of  crime  with  certain  and    nc^en  here  are  prepared,  to  vote  upon  it. 
speedy  punishment,  Mr.  Shabpe.    Mr.  President :  I  do  not 

Mr.  Armstbong.  Mr.  President:  I  do  propose  to  discuss  this  question.  I  am  in 
not  desire  or  intend  at  all  to  enter  into  favor  of  the  amendment  of  the  gentle- 
the  discussion  of  this  question,  but  I  rise  man  from  Lycoming.  I  think  it  is  an 
to  explain  what  I  think  is  a  misappre-  improvement  upon  the  present  system  of 
hension  of  the  gentleman  from  Montgom-  .  Pennsylvania,  because  it  gives  a  writ  of  er- 
ery  (Mr.  Hunsicker.)  I  do  not  under-  ror  in  a  homicide  case  as  a  matter  of  right, 
stand  at  all  why  there  should  be  so  much  As  it  now  stands  under  the  statute,  in  or- 
feeling  upon  this  amendment,  or  why  it  der  to  have  a  writ  of  error  the  defendant 
should  be  manifested  upon  this  floor.  must  procure  a  special  (Ulocatur.    In  that 

Mr.  HuKSiOKBB.  I  have  no  feeling  at  respect,  therefore,  I  think  that  theamend- 
^1^*  ment  of  the  gentleman  from  Lycoming 

Mr.  Abmstbonq.  I  offered  the  amend-  is  an  improvement  upon  the  present  stat- 
ment  because  I  believed  it  would  very  utoiy  law  of  the  State.  But  I  desire  to 
materially  improve  the  section,  and  that  call  the  attention  of  the  gentleman  from 
ia  its  general  and  sweeping  condition  as     Montgomery  to  a  reason  which  I  consider 
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insuperable  against  the  passage  of  the  paltry  sam,  the  gaining  or  the  losixis  of 

original  section.    By  an  examination  of  which  cannot  serioasly  affect  him. 

the  section  it  will  be  discovered  that,  ex-  I  desire  gentlemen  to  bear  in  mind  tb^t 

oept  in  capital  cases,    the  writ  of  error  every  advance  in  criminal  law  has  been 

IS  not  to  be  a  supersedects,    Pappose  a  made  in  the  face  of  precisely  the  ari^a- 

man  is  tried  for  burglary  and  is  convicted  ments  that  have  been  urged  against  ibis 

and  sentenced  to  the  penitentiary,  and  change  lo-day.    They  have  been  eictorted 

the  Judge  refuses  to  certify  that  it  is  a  asit  were  from  an  overruling  sonao  of  Jas- 

case  proper  for  review,  then  the  writ  of  tioe.      The  arguments   aJb  inoowveniegtti 

error  is  not  a  aupersedeaa.  drawn  from  supposed  experience  have  al- 

Mr.  HuNSiCKBB.    It  is  provided  by  act  ^ay»  ^>««»  ^^^«^  ^*>®  ^^^^^  ^»y-     Thas, 

of  Assembly  that  it  shall  be  now.    I  only  "^^^^  i^  ^«w  proposed  to  swear  the  wit- 

say  in  this  section  that  it  shall  not  be  ex-  nesses  of  a  man  on  trial  for  his  life,  m 

cept  in  capital  cases.  ^^^  a°y  other  criminal  offence,  preciaely 

Mr.  SHARPB.     The  language  is  this:  1^1*'°'*^ jJ'^T^V"*; T?*  ^,^7**"^*^' 

"But  such  removal  shall  notfexcept  in  "  the  court  will  be  burdened;  it  is  ann^ 

..  ,             .                     .       '     1^-5 *u«  oessaiy;    it   takes  up   time;     offenders 

capital  cases,  be  a  «up^«ea«ew,  unless  the  .      ^i\^           -uj         ••!«      .^ 

judge  before  whom  the  o.^;  was  tried  t°"}^  ^  ^^h""     L^IT"^     ^""^ 

shall  certify  that  the  »une  to  a  proper  should  be  speedy."     So  when  ll  w^^pro- 

-          /     „                                '^    '^  posed,   having    allowed    it    in   treason 

one  lor  review.  ^^^^^  ^^  permit  a  prisoner  to  be  heartl  by 

Mr.  Hunbickbr.    In  capital  cases  it  counsel,  it  was  said.  "  what  a  fcroe !  what 

sliall  be  a  superaedeaa,  the  section  says.  ^  ^^y ,  jj^w  much  time  will  be  oonsom- 

Mr.  Sharps.^  But  I  am  commenting  ©dl   An  advocate  will  get  up  and  skil- 

upon  the  section  itself.    It  says  it  shall  fully  array  the  facts  so  as  to  bewilder  the 

not  be  a  superaedecu.    Therefore,  the  man  jury,  and  criminals  who  deserve  panish- 

luay  be  convicted  and  sentenced.    Now,  xnent  will   go   unwhipped  of  justice.'* 

suppose  the  judge  refuses  to  certify  that  These  have  been  the  arguments  always ; 

there  is  a  proper  case  for  review  ;  you  go  and  yet  what  man  living  in  a  civilised 

to  the  Supreme  Court;  you  procure  a  re-  country  would  go  back  to  that  barbarous 

versal  of  the  sentence ;  the  man  is  in  the  gtate  in  which  while  the  crown,  the  Com- 

penitentiary.    Then  he  must  be  brought  monwealth's  witnesses  are  sworn  and  go 

out  of  the  penitentiary  for  a  second  trial,  before  a  jury  endued  with  a  Ikctitioos  su- 

Suppose  he  is  convicted  again ;  then  he  is  periority,  the  poor,  shivering  criminal  is 

taken  back  to  the  penitentiary.    Can  we  ^j^iy  i^\f  heard  I 

tolerate  such  a  condition  of  alfiiirs  as  that  ^q^  j  ^q  not  know,  I  cannot  say  so  &r 

in  this  State  ?  as  my  personal  experience  goes,  for  it  is 

Mr.  BiDDUB.  Mr.  President very  small,  whether  men  have  been  un- 

The  Prbsidbivt i)ro  tern.    Did  the  dele-  justly  convicted  or  not.    I  have  my  own 

gate  from  the  oity  speak  on  this  subject  opinions.    I  believe  the  Constitution  in 

yesterday  ?  one  vital  point,  that  which  in  the  oity  of 

Mr.  BIDDI.B.    I  have  not  spoken  at  all  Philadelphia  required  the  presence  of  the 

upon  it.    I  spoke  a  good  deal  on  another  president  judge  in  every  capital  case,  has 

subject  yesterday.  been  stabbed  again  and  again,  even  nn- 

Mr.  President,  no  blow  can  be  success-  der  judicial  authority.  But  I  know  this: 
fully  struck  at  the  rights  of  the  meanest  If  there  be  reason  for  a  change  there  is 
Individual  inaAree  government  without  much  greater  reason  for  it  in  this  Corn- 
inflicting  a  grievous  wound  upon  the  monwealth  than  there  is  in  the  Kingdom 
whole  body  politic;  and  if  we  do,  as  we  of  Great  Britain.  Do  not  gentlemen  know 
aflsurediy  ought  to  do,  place  life  and  the  that  the  first  judges  of  the  land  there 
enjoyment  of  liberty  above  the  enjoy-  compose  a  central  criminal  court,  and 
inent  of  mere  transitory  possessions  '  that  no  matter  how  small  the  offence  is, 
which  come  and  go  without  greatly  affect-  no  matter  how  trifling  the  doubt  upon  the 
i  ng  either  the  social  position  or  the  happi-  reception  of  a  point  of  evidence,  the  j  udges 
nessofthe  individual,  I  cannot  conceive,  there  faithfully  reserve  the  points  and 
after  listening  attentively  to  all  the  argu-  have  them  reviewed  by  the  whole  court, 
inents,  why  a  man  whose  character  and  which  really  is  a  hearing  upon  a  writ  of 
whose  liberty  are  involved  in  a  judicial  error,or  substantially  the  same  thing?  No 
trial  has  not  the  same  natural  right  to  man  can  pick  up  a  volume  of  Carrington 
have  the  law  applied  to  him  as  correctly  and  Payne's  Beporte  without  beingstroek 
iu  that  case  as  in  a  case  involving  a  mere  with  that  fa<*t.    I  say  this  from  having 
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gone  over  every  yolume  of  English  com-  this  section.  I  have  thought  much  apon 
moa  law  reporta  in  the  way  of  business;  it.  I  was  greatly  impressed  with  the 
and  while  amazed,  I  have  been  most  proposition  when  it  was  started  before, 
agreeably  excited  to  find  the  care  which  and  without  anything  but  a  desire  to 
the  law  there  in  the  mother  country  bring  into  harmony  what  I  believe 
throws  around  the  rights,  the  possible  should  be  the  great  principles  of  jurispru- 
rights  of  the  meanest  man.  He  must  not  dence  everywhere,  on  this  particular  sub- 
only  be  morally  wrong,  but  he  must  be  Ject,  I  shall  cast  my  vote  in  &vor  of  the 
legally  guilty  before  he  can  be  convicted,  section  as  reported. 

He  must  have  the  law  expounded  cor-       Mr.  Ellis.    Mr.  President 

rectly,  or  else  in  the  apprehension  of  that  The  Presidbnt  pro  tern.  Has  the  del- 
tribunal  he  stands  precisely  on  the  same  egate  spoken  on  this  subject  before  ? 
platform  as  the  innocent.  He  may  be  a  Mr.  Ellis.  I  have  been  a  listener 
bad  man ;  very  few  men  are  perfectly  fh>m  the  beginning  until  now,  and  I  do 
good;  but  unless  he  has  committed  a  not  rise  to  prolong  the  discussion  or  to 
crime  as  defined  by  law,  he  goes,  as  he  weary  the  Convention  with  any  extend- 
ought  to  go,  scot  free.  ed  remarks ;  and  were  it  not  that  I  desire 

I  do  not  believe,  and  I  appeal  to  the  to  state  one  single  point  which  perhai)S 

gentlemen  who  sit  around  me,  that  any  may  not   have  presented  itself  to   the 

such  results  as  the  arguments  ab  xjicon-  minds  of  other  delegates  upon  this  floor, 

venienii  seem   to  suppose  would  follow  I  would  not  detain  the  Ck>nvention  one 

from  the  extension  of  this  writ  of  right,  moment. 

which  is  now  a  mere  writ  of  grace  de-  Yesterday  the  Convention  reserved  in 

pending  upon  the  alloeatw  of  the  Judge,  the  first  section  of  this  article  a  power  in 

I  do  not  believe  the  Supreme  Court  would  the  Legislature  to  create  such  other  courts 

be   overburdened   with  cases.     I   have  from  time  to  time  as  they  may  deem  de^ 

authority  to  say  that  so  far  as  the  well*  sirable  for  the  business  of  the  State.   Had 

founded  belief  of  gentlemen  of  large  ex-  I    been   here   I  certainly  should   have 

perienoe  on  this  subject  goes,  a  very  small  earnestly   desired   to   have   that  clause 

percentage  of  cases  would  be  taken  up,  stricken  out  of  the  Constitution  of  the 

possibly  not  five  per  cent.;   possibly  a  State  of  Pennsylvania;  but,  not  being 

much  smaller  proportion.    But  I  do  not  here,  it  stands  now  as  the  adopted  sense 

care  for  that.    I  cannot  meet  the  argu-  of  this  Convention,  that  the  existing  Con- 

inent  of  the  gentleman  from  Montgomery  stitution  upon  that  subject  shall  remain, 

by  that  sort  of  reason.     If  the  Judicial  What  is  the  effect  of  it?      In  the  dis^ 

force  is  not  strong  enough  to  see  that  trict  which  I  do  not  represent,  but  \j\ 

complete  Justice  be  done  to  every  man  in  which  I  reside,  that  of  Schuylkill,  we 

the  community,  then  make  it  greater,  have  a  court  of  extraordinaiy  criminal 

That  is  an  argument  not  to  be  addressed  powers;  a  court  created  in  a  political  ex- 

to  a  free  people ;   and  when  yon  have  citement,  created  for  a  political  purpose^ 

twenty,  thirty,  perhaps  forty,  different  an  anomaly  in  the  criminal  Jurisprudence 

tribunals  in  this  State, there  is  an  eminent  of  the  State ;  a  court  in  which  one  Judge 

propriety  in  having  them  all,  as  well  con-  sits  to  try  a  man  not  only  for  larceny,  or 

oeming  the  criminal  law  as  the  civil  law,  assault  and  battery,  but  for  the  highest 

subjected  to  one  tribunal  which  may  lay  crimes  known  to  the  law,  and  upon  hia 

down  a  correct  standard  by  which  every  ruling  alone  and  upon  his  Judgment  and 

one  may  be  Judged.  sentence,  of  course  a  Jury  always  oon- 

I  put  myself,  as  I  think  every  gentle-  curriQg,  a  man  may  be  hung.  By  the 
man  ought  to  in  discussing  this  case,  Just  vote  of  Dauphin  and  Lebanon  a  Judge  is 
in  the  position  of  one  of  those  men  stand-  placed  upon  the  bench  in  Scuylkill,  one 
ing  up  for  trial  for  everything  that  is  single  Judge,  having  Jurisdiction  over  all 
dear  to  him.  I  naturally  say  to  myseU;  crimes  committed  in  the  county  of 
'4f  a  hundred  dollars  is  so  valuable  a  Schuylkill,  and  his  rulings,  singly  and 
sum,  is  so  great  an  interest  as  to  be  re»  alone,  determine  all  questions  of  law  re- 
viewed from  court  to  court  with  all  the  lating  to  those  orimes.  Mark  it,  gentle- 
eagerness  of  contention  which  ad  vooaoy  men,  what  exists  in  Schuylkill  may  at  any 
will  bring  to  bear  upon  it,  then  whether  period  of  time  in  the  history  of  Pennsyl- 
»  man  shall  be  consigned  to  the  peniten-  vania,  now  to  come,  exist  in  any  county 
tiaiy  or  not  deserves  at  least  an  equal  of  the  State  of  Pennsylvania, 
hearing,'*  and  I  have  no  answer  to  those  Now,  In  order  that  some  balance-wheel 
arguments.  I  therefore  shall  vote  for  may  exist,  in  order  that  some  sheet-an^ 
20— VoL  TL 
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chor  may  be  provided,  in  order  that  there  penaed  by  that  high  ooart,  it  is  onr  datj, 

may  be  some  uniformity  in  the  decisions  and  we  are  miserable  recreants  if  we  do 

upon  the  lives  and  liberties  of  the  people  not  provide  the  means  of  meeting;  these 

of  Pennsylvania,   some  stability,  some*  escig^ndes.    It  is  a  question  of  right,  and 

thing  on  which  they  may  rely,  I  hope  and  if  the  Supreme  Court  have  not  the  power 

trust  tliat  the  section  as  amended  in  com-  to  administer  tliat  right,  it  is  our  duty  to 

mlttee  of  the  whole,  on  the  motion  of  the  give  thorn  that  power.    Can  it  be  said  in 

gentleman  firom  Montgomeiy,  may  be  a  State  of  three  and  a  lialf  millions  of 

maintained  in  the  Convention.  We  ought  people,  an  empire  In  itself,  a  State  with 

to  have  a  right  to  have  the  liberties  of  the  as  much  brains  as  any  other  State  in  the 

people  clearly  and  firmly  established  by  wide  world  of  the  same  population,  can- 

the  court  of  last  resort ;  and  while  we  not  provide  the  means  for  a  Supreme 

leave  in  the  first  section  of  this  article  a  Court  that  will  lay  down  those  principles 

means  by  which  the  Legislature  may  es-  that  ought  to  govern  so  great  a  State  as 

tablish  extraordinary,  unheard  of,  and  this?    Such  an  argument  I  thinlE  ought 

exceptional  courts  In  every  portion  of  the  not  to  weigh  the  weight  of  a  feather  in  a 

State,  I  trust  we  may  retain  a  x)ower  Convention  of  this  character. 

somewhere  that  the  rulings  of  these  courts  Now,  sir,  I  repeat.  Inasmuch   as  the 

may  be  uniform  and  liberty  may  be  secur*  power  exists  In  the  Legislature  to  create 

ed  according  to  law.  all  sorts   of  courts  for  the   trial  of  all 

An  effort  has  been  chivalrously  made  crimes,  we  ought  to  retain  somewhere,  as 

in  this  Convention  to  establish  the  right  this  section  does,  the  means  of  regulating 

of  newspapers  in  libel  oases,  and  they  and  establishing  uniform  rules  in  rela- 

have  been  g^iven  a  provision  worse  than  tion  to  the  trial  of  crimes. 

that  of  tho  old  Constitution,  but  if  you  The  President  jwv  tern.    The  question 

retain  this  section  by  which  the  Supreme  ig  on  the  amendment  of  the  gentleman 

Court  can  define  what  shall  be  the  testi-  f^^  Lycoming  (Mr.  Armstrong.) 

^r/A^i^K^  "!!?:L"  k!;^!L'  ''*I!  iMl"  Mr.  KAI.NE.     I  call  for  the  yeas  and 


rulings  of  the  judges  below,  you  retain 


nays. 


a  principle  in  the  law  more  valuable  than  m^„  /i^io^*^„  «-o5««  *.^  -^^«^  *»,«  ^n 

•*  Au     A    1. ^^^^4.  ^4v^^A  K«.  Au^  Ten  delegates  nsmg  to  second  the  call. 

If  the  first  amendment  offered  by  the  ^^               »                »    ordered 

gentleman  from  Philadelphia  (Mr.  Dal-  ^  l/^  *°**  "*^*  ^^^^  oraerea. 

las)  had  been  adopted.    I  regard  the  uni-  ^'  Ewinq.     Let  the  amendment  be 

formity  of  the  rulings,  that  sense  which  '®*^- 

is  accumulated  by  the  experience  of  all  The  Clerk.    The  amend ment  as  modi- 

the  districts  and  concentrated  in  the  J  udg-  ^^  proposes  to  make  the  section  read  as 

ment  and  wisdom  of  the  Siipreme  Court,  follows : 

as  better  than,  any  law  laid  down,  even  in  "In  eveiy  indictment  for  homicide,  and 

the  Constitution,  which  is  to  beadminis-  in  such  other  criminal  cases  as  may   be 

tered  by  the  diftldveat  Judges  in  the  dif-  authorized  by  law,  the  accused,  as  well 

ferent  districts  of  the  State.    While  you  »»  ^^^  Commonwealth,  may  remove  the 

retain  this  great  weakness  in  the  Consti-  indictment,  record  and  all  proceedings  to 

tution,  the  power  in  the  Legislature  to  es-  ^^^  Supreme  Court,"  &c. 

tablish  exceptional  oousts  all  over   the  The  yeas  and  nays  were  taken  with  the 

Commonwealth,  1  trust  you  will  place  in  following  result : 

the  Constitution  some  power  to  supervise  yeas 
and  lay  down  one  uniforn^  rule  that  the 

people  of  the  State  may  rely  C4)on  for  the  Messrs.  Achenbach,  Armstrong,  Baily, 
protection  of  their  lives  and-  liberties.  (Perry, )  Bailey,  (^Huntingdon, )  Bartholo- 
The  argument  made  by  the- gentleman  mew,  Black,  Charles  A.,  Black,  J.  $., 
from  Montgomery,  (Mr.  Hunsicker,)  in  Brown,  Buckalew,  Calvin,  Carey,  Carter, 
relation  to  the  question  of  right  is  totally  Church,  Corbett,  Cron miller,  Darlington, 
unanswerable.  Gtentlemen  meet  it  by  De  France,  Dodd,  Finney,  Fulton,  Gib- 
saying,  "the  Supreme  Court  is  overbur-  son,  Guthrie,  Hanna,  Hay,  Hazzard, 
dened  and  this  will  add'  to  their  bosi-  Horton,  Kaine,  Landis,  Lawrence,  Lilly, 
ness."  Such  a  miserable  argument  ought  MacConnell,  Minor,  Mott,  Palmer  O.  W., 
to  And  no« countenance  on  this  floor..  We  Palmer,  H.  W.,  Patterson,  T.  H.  B., 
are  dealing  with  principles  and  should  Patton,  Purman,  Purvlance,  Samuel  A., 
deal  with  nothing  else;  and  if  the  Su-  Reed,  Andrew,  Reynolds, Rooke,Ra8Bell, 
preme  Court  has  not  the  power  to-  dls-  Sharpe,  Stmthers,  Wetherill,  J.  M., 
pense  Justice  as  Justice  ought  to  be  dis-  Wbodward  and  Wright — 18. 
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NAYS.  ill,  John  Price,  Woodward,  Worrell  and 

MeHBTB.  Ainey,  Alricks,  Baker,  Beebe,  WrJghtr-61. 

Bid  die,  Bowman,  Boyd,  Broomall,  Bnl-  NAYS. 
litt,  Campbell,  Gaasldy,  Ck>chran,  Corson, 

DaJlas,  Edwards,  Elliott,  Ellis,  Bwlng,  Messrs.— Achenbaoh,  Armstrong,  Bally , 
Fell,  Funok,  Gilpin,  Harvey,  Hemphill,  (Perry,)  Bailey,  (Huntingdon,)  Bartholo- 
Heverin,  Hunsicker,  Knight,  Lear,  Lit-  mew,  Black,  Chas.  A.,  Black,  J.  S.,  Brown, 
tleton,  MacVeagh,  M'Clean,  Mann,  Mitch-  Buckalew,  Calvin,  Carey,  Carter,  Church, 
ell,  Newlin,  Niles,  Patterson,  D.  W.,  Por-  Corbett,  Cronmiller,  Darlington,  De 
ter.  Read,  John  R.,  Ross,  Simpson,  Smith,  France,  Finney,  Fulton,  Gibson,  Guthrie, 
Henry  W.,  Stanton,  Temple,  Walker,  Hay,  Hazzard,  Horton,  Kalne,  liindis, 
Wetherill,  J.  Price,  Wherry  and  Worrell  I^wrence,  Lilly,  MacConnell,  Minor, 
-46.  Mott,  Palmer,  G.  W.,  Palmer,  H.  W.,  Pat- 
So  the  amendment  was  agreed  to.  terson,  T.  H.  B.,  Patton,  Purman,  Purvi- 
ABSENT.-Moasrs,  Addicks,  Andrews,  *°««'  Samuel  A.,  Reed,  Andrew,  Rey- 
Baer,  Bannan,  Barclay,  Bardsley,  Bigler,  "^^^s*  Russell,  Sharpeand  Wetherill,  J. 
Brodhead,  Clark,  Collins,  Craig,  Curry,  M.— 42. 

Curtin,  Ciiyler,  Davis,  Dunning,  Green,  So  the  amendment  was  agreed  to. 

Hall,  Howard,  Lam berton.  Long,  M'Cam-  Absent— Messrs.   Addicks,    Andrews, 

ant,  M'CuUoch,  M'Murray,  Mantor,Metz-  Baer,  Bannan,  Barclay,  Bardsley,  Bigler, 

Rcr,  Parsons.  Pughe,  Purvlance,  John  N.,  Brodhead,  Clark,  Collins,  Craig,  Curry, 

Bunk,   Smith,  H.   G.,  Smith,  Wm.  H.,  Curtin,  Cuyler,  Davis,  Dunning,  Green, 

Stewart,  Turrell,  Van  Reed,  White,  David  Hall,  Howard,  Lamberton,  Long,  M'Ca- 

N.,  White,  Harry,  White,  J.  W.  F.  and  mant,    M'Culloch,    M'Murray,    Mantor, 

Meredith,  President— Zd,  Metzger,  Parsons,  Pughe,  Purvlance,  John 

Mr.  HuNSiCKKR.  I  now  move  to  further  N.,  Bunk,  Smith,  H.  G.,  Smith,  Wm.  H., 

amend  the  section  by  adding  after  the  Stewart,   Turrell,  Van    Reed,    Wherry, 

word  "homicide"  the  words   "and   fel-  White,  David  N.,  White,  Harry,  White, 

ony."  J.  W.  F.,  and  Meredith,  President-AO. 

I   do  not  now  intend  to   discuss  this  The  President  pro  icm.    The  question 

amendment,  but  it  will  remove  the  objec-  recurs  on  the  section  as  amended, 

tionsthat  were  offered  to  taking  every  Mr.AMiCKS.    I  move  to  furtheramend 

case  of  assault  and  battery  and  of  forni-  ^y  j^^^ing  after  the  word  "felony"  the 

(jation  before  the  Supreme  court,  and  this  ^^^^ds  "prosecutions  for  libel." 

objection   was   the    principal   one    that  ^    Armstrong     I  trust  that  we  shall 

seemed  to  exist  in  the  minds  of  the  dele-  ,  ^  ^^^^^^^^l'    ^  Y,        .    *  we  shall 

^taa      rru^^^r^^^   ^uu^.w  •  *     ^-       *  DOt  havc  any  further  attempts  to  reverse 

^,nn.,u  Toln  1^^                                    ^"^  the' decision  of  the  Convention  by  piece- 

MiTpMP^rr  r     ^IT^^Z.  "^l^'  ^^^'    The  Convention  has  already  placed 

Th«  %lZZt  i  ^T,  t       ^;  this  section  into  a  form  which  sufficient 

The  President  pro  <€m.  Is  the  call  sus-  ,          .     .^              .j  i.*  *u  *        i.*  *     • 

^.  j^^  •                   -^  ly  protects  every  right  that  ought  to  be 

Tif  ^»^  *u      *            Ai  protected.    Let  us  now  leave  the  rest  to 

More  than  ten  gentlemen  rose.  ^^^  Legislature,  where  all  rights  not  cared 

The  President  pro  tern.    The  caU  is  for  here  may  be  property  protected  and 

sustained,and  the  Clerk  will  proceed  with  regulated, 

the  call.  rpjjg  amendment  was  rejected. 

The  yeas  and  nays  were  token  and  were  Mr.  Buckalbw.    I  now  desire  to  have 

as  follow,  viz :  ^^^  section  as  amended  read. 

YEAS  The  Clebk  read  as  follows : 

**In  every  indictment  for  homicide  and 
Messrs.  Ainey,  Alricks,  Baker,  Beebe,  felony,  and  in  such  other  criminal  cases 
Blddle,  Bowman,  Boyd,  Broomall,  BuUitt,  as  may  be  authorized  by  law,  the  accused 
Campbell,  Caasidy,  Cochran,  Corson,  Dal-  as  well  as  the  Commonwealth  may  re- 
las,  Dodd,  Edwards,  Elliott,  Ellis,  Ewing,  move  the  indictment,  record,  and  all  pro- 
Fell,  Funck,  Gilpin,  Hanna,  Harvey,  ceedings  to  the  Supreme  Court  for  re  view 
Hemphill,  Heverin,  Hunsicker,  Knight,  in  the  same  manner.as  civil  casesarenow 
Lear,  Littleton,  MacVeagh,  M'Clean,  removed  and  reviewed ;  but  such  remov- 
Mann,  Mitchell,  Newlin,  Nile8,Patter8on,  hi  shall  not,  except  in  capitol  cases,  be  a 
D.  W.,  Porter,  Bead,  John  B.,  Booke,  «ttper««dea«,  unless  the  judge  before  whom 
Ross,  Simpson,  Smith,  Henxy  W.,  Stoi^  the  case  was  tried  shall  certify  that  the 
ton,  Struthers,  Temple,  Walker,  Wether-  same  is  a  proper  one  for  review/' 
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Mr.  Buck  ALB  w.    I  would  suggest  that  Ereiy  possibility  of  oatching  the  Jadge 
tbe  seotioa  read  **such  homicide  and  all  is  to  be  embraoed,  every  opportunity  of 
such  other  felonies.''  adymntage  to  his  client  to  be  selaed  apoa 
Mr.  Cassidt.    that  is  right.  and  worlLed  to  the  utmost,  from  the  he- 
Mr.  BiDDLB.  Yes,  homiade  is  a  felony,  ginning  of  the  case  to  the  end. 
Mr.  MacVkagh.     Make  it  read  ••that  Now,  you  will  have  to  change  altogether 
aU  cases  of  felonies."  the  character  of  criminal  trials  in  these 
Mr.  HuNSiOKBB.    I  agree  to  that.  oases.     At   present   they   are  a  sort   of 
Mr.  BucKALBW.    Very  well ;  1  am  sat-  popular  proceeding.     The  jury   is    the 
isUed.  tribunal  designated  by  your  Constitution 
The  amendment  was  agreed  to.  mainly  for  the  trial  of  these  cases.     The 
Mr.  BucKAi^BW.     It  will  now  be  seen  j^age  sits    by   to  see  that   proper    evi- 
that  according  to  this  section  the  Com-  ^ence  is  produced  and  give  instruction 
men  wealth  and  the  defendant  are  put  ex-  ^^^  ^n^e  to  time  on  general  principles. 
aotly  upon  the  footing  of  parties  in  a  dvil  instead  of  fighting  the  case  as  a  civil  case 
case.    If  we  are  to  have  this  apply  to  aU  j,  fooght,  upon  offers  and  objecUons  and 
cases  of  felony,  I  should  lilce  to  know  bills  of  exceptions  and  other  minute  pro- 
where  we  are  to  stand.     In  the  case  of  ceed lugs,  the  counsel  takes  his  case  to  the 
the  acquittal  of  a  defendant  on  a  charge  of  jury  as  the  popuhir  tribunal,  and  itisar- 
felony,  the  Commonwealth  is  authonzed  g„ed,  and  when  the  Jury  have  decided  in 
to  take  the  record  into  the  Supreme  Oomrt  ^j^^  cases  out  of  ten,  In  nineteen  cases  out 
and  have  it  reviewed.     During  the  trial  twenty,  that  is  the  end  of  controversy. 

the  districtattomey  can  make  offers  of  tea-       ^     ^ .,     *xii.     jjx  .^ 

timony  in  writing   or   can  object  to  of-  ^'-  P««f«»t.  \  'f**""**  *»  "^^^i? 

fo«  made  upon  the  other  side, and  can  °"l^Vr„H-«^    ^          f'^^P'^  ?* 

spread  all  tlStm«ter  upon  the' record  of  ^^^^^^o  ^sS'L™'"           "" 

the  case  and  take  bills  of  exceptions;  and  xr     -^r     f^      ' 

in  all  other  respects  the  trial  will  be  sub-  ^^^'-  MacConnblim     Allow  me  to  ask 
stantially  as  civil  causes  are  now  tried.  **"®  gentleman  a  question  before  he  sits 
Now,  let  us  understand  where  we  are  ^^^"- ,  As  the  law  stands  now,  it  is  a 
and  where  we  are  drifting.    As  a  matter  iV^l'    *J!  ***®   Commonwealth   entirely, 
of  course,  the  duration  of  criminal  trials  ^°^®'  this  provision  will  the  Common- 
in  the  State  may,  upon  the  average,  be  ^^a^tb  J)e  allowed  to  take  a  writ  of  error 
doubled.    We  know  how  it  is  now.    The  when  the  defendant  has  been  acquitted, 
counsel  upon  each  side  in  a  civil  case  are  ^'^^  *^*^®  *  ""^^"^"^  ^  ^»v«  *'  reversed  ? 
continually  raising  questions  for  the  de-  Mr.  Buckalbw.    What  then? 
cision  of  the  court  and  taking  bills  of  ex-  Mr.  MaoConneli«.    What  will  be  the 
oeptions  to  evidence  for  review ;  and  on  effect  of  that  ?  Will  that  subject  the  de- 
motions for  a  new  trial  or  for  arrest  of  fendant  to  a  new  trial  ? 
judgment  exceptions  may  again  be  taken.  Mr.  Buckalbw.     You  will  have  two 
They  draw  long  and  elaborate  points  and  inconsistent  provisions  in  the  Constitu- 
submit  them,  on  which  the  jury  is  to  be  tion — one  that  a  man  shall  not  be  put  in 
charged,  and  then  exceptions  are  taken  Jeopardy  twice  and  another  provision  that 
to  the  rulings  of  the  court.  t)ie  court  may  reverse  the  conviction  or 
Now,  sir,  I  undertake  to  say  that  if  you  the  first  acquittal.    What  is  the  Supreme 
are  to  accept  this  system  you  must  in-  Court  to  do?    Is  it  to  order  a  new  trial 
crease  your  Judicial  force.  You  would  be  or  is  it  stopped  there  7    Suppose  It  sends 
obliged  to  increase  your  Judges  for  the  a  case  down  for  a  new  trial,  and  the  man 
city  of  Philadelphia,  and  I  take  it  for  is  tried  over  again  and  acquitted,  what 
granted  you  will  require  as  many  Judges  are  you  going  to  do  then  ?    Let  him  sue 
as  you  now  have  in  Philadelphia  to  hold  the  Commonwealth  for  the  damages  he 
your  criminal  oouris alone.  How  is  it  with  has  sustained  by  the  former  conviction  ? 
counsel  in  a  oriminal  case?  According  to  Will  yon  authorize  him  to  sue  the  Conoi- 
the  rule  laid  down  by  Lord  Brougham  in  monwealth?    I  beg  gentlemen  to  look  at 
the  Queen's  ease  the  lawyer  is  to  know  consequences.    Now  the  Legtriatare  has 
no  human  being  upeti  the  fkoe  of  the  complete  control  over  this  whole  subject. 
earth  except  his  dient.    He  is  to  fight  for  We  do  not  need  any  provision  to  aathor- 
him  at  the  expense  of  everybody  else,  ise  action,  and  I  am  disposed  to  lesve  the 
He  is  to  disregard  the  public  interest  that  matter  with  the  Legialatore. 
may  be  involved  in  the  speed  and  expe-  Bfr.  Huhsickbr.    I  desire  to  offer  an 
dition  with  whioh  cases  are  to  be  tried,  amendment 
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Mr.  RussblIm    I  move  to  strike  out  a  barden  to  him  and  his  ohildren,  he  sha^l 

the  entire  aeoUon  and  insert  the  follow-  be  simply  remitted  to  the  nnoontrolled 

Ing :  discretion  of  a  county  court  J  adge,  elected, 

'^Inorimlnalcases  the  party  accnsed,  as  too,  by  the  people.     An  elected  Judge 

well  as  the  Commonwealth  may,  under  of   the   county  court   shall   pass   upon 

such  reiculations  as  may  be  prescribed  by  everything  except  the  breaking  of  his 

law,  remove  the  indictment  and  proceed-  neck !      In  that   case  you    allow  him 

ings,  or  a  tmnscript  thereof,  into  the  Sn-  to    go  to   the   Supreme  Court.     Right 

preme  Court."  there,    in    the    county    in    which    the 

Mr.  HuNsiOKBR.    I  object  to  that ;  that  crime  was  committed,  where  the  popular 

cannot  be  done.  mind  Is  excited,  be  is  to  be  tried  and  no 

Mr.  Russblim    Why  not  ?  redress  given  him  t    Yon  say  your  courts 

Mr.  HnvsicKBB*    We  have  Just  voted  are  clogged.    Clogged  I    Have  the  cour- 

on  that.  age  to  put  a  pecuniary  limit  on  your  civil 

Mr.  Russblim    Mr.  President :  I  would  cases  that  go  to  the  Supreme  Court,  as  the 

only  remark  that  that  is  a  provision  in  nation  has  done  in  the  oases  that  go  to  the 

the  present  Constitution,  and  it  is  all  that  Supreme  Court  of    the   United  States. 

we  need  upon  this  subject.    It  will  leave  Draw  a  line  upon  the  rights  of  personal 

the  whole  matter,  as  the  gentleman  flrom  liberty  and  of  private  character  and  of 

Columbia  remarks,  with  tbe  Legislature,  private  property  alike.    Say  that  arson  is 

Mr.  MaoVbaoh.  Mr.  President :  1  trust  worth  as  much  attention  as  |dOO ;  say  that 
the  Convention  will  not  be  driven  from  burglary  is  worth  as  much  attention  as 
its  support  of  this  section  by  the  wholly  $500,  and  that  neither  of  such  cases  nor 
imaginary  difficulties  that  have  been  sug^  a  case  involving  less  than  fSOO  shall  be 
gested  concerning  it.  There  is  no  dlffl-  taken  to  the  Supreme  Court,  and  then 
culty  at  all  in  striking  out  the  provision  you  will  have  plenty  of  time, 
giving  the  writ  of  error  to  the  Common-  It  is  not  true  that  every  man  has  a  right 
wealth,  and  it  ought  to  be  stricken  out,  to  have  his  case  reviewed  in  the  Supreme 
and  I  suppose  it  would  have  been  if  the  Court.  It  is  the  duty  of  advilised  society 
amendment  for  that  purpose,  primarily  to  furnish  a  court  of  appeal  where  legal 
offered,  had  not  been  withdrawn.  That  principles  may  be  decided  and  where  in- 
being  done,  you  get  rid  of  the  difficulty,  dividual  cases  of  sufficient  importance 

The  argument  of  the  gentleman  trorxi  shall  be  reviewed  in  order  to  furnish  pre- 

Columbia  goes  the  entire  length  that  the  cedents  for  inferior  tribunals,  and  at  least 

trial  of  a  man  for  a  grave  felony,  anon  to  draw  a  horisontal  line  between  these 

or  burglary,  is  of  less  comparative  im-  classes  of  cases.    Put  the  trifling  little 

portance  to  the  community  than  the  trial  petty  squabble  about  a  civil  trespass  on 

of  a  triffing  trespass.    It  is  not  so,  and  it  the  footing  of  a  small  misdemeanor,  but 

is  one  of  the  evil  signs  of  the  times  in  do  not  put  such  a  trespass  and  the  trial 

which  we  live  that  character  and  personal  of  a  man  for  a  felony  on  the  same  footing, 

liberty  and  the  right  of  redress  for  inju«  There  is  no  difficulty  in  doing  It,  and  the 

ries  to  your  person  and  your  character  are  Supreme  Court  will  then  have  ample  time, 

of  no  consequence  whatever  as  long  as  Finally,  I  submit  again  that  this  theory 

you  do  not  touch  a  man*s  pocket.    Give  that  the  rights  of  property  are  the  only  sa- 

him  his  money,  you  cry,  and  if  you  do  not  cred  rights,  and  that  personal  liberty  and 

pay  it  to  him  every  court  in  the  Common-  private  character  are  of  no  importance,  is 

wealth  shall  investigate  his  reward.    Do  a  grave  mistake. 

not  talk  about  the  accumulation  of  J ndl-  I  trust,  therefore,  the  Convention  will 

dal  business.    This  Convention  declares,  adhere  to  the  vote  it  has  now  given ;  and 

and  the  Legislature  has  long  declared,  whUe  I  was  In  favor  of  the  amendment 

the  five  learned  judges  of  tbe  Supreme  now  offered,  I  was  opposed  to  allowing  a 

Court  shall  decide  the  rights  of  property,  misdemeanor  to  go  there  without  a  special 

however  trivial.    Take  the  history  of  a  aUoecUur;  and  I  am  opposed  to  allowing 

civil  cause,  however  triffing.  trifling  civil  suits  to  go  there  without  a 

First,  a  justice  shall  hear  and  decide  It,  spedai  cUloeatwr.    In  that  way,  it  seems 

and  then  arbitrators  shall  hear  and  dedde  to  me,  you  can  do  justice  to  both  dasses  of 

it,  and  then  a  court  and  Jury  shall  hear  causes  and  to  both  classes  of  suitors,  and 

and  dedde  it,  and  then  the  Supreme  I  trust  the  Convention  will  adhere  to  it. 

Court  shall  hear  and  dedde  it;  but  if  a  Mr.  Arkstbono.     Mr.  Preddent:    I 

man  is  charged  with  a  gmve  crime,  a  only  wish  to  submit  a  single  remark.    It 

crime  which  makes  all  the  rest  of  his  life  is  very  evident  that  the  friends  of  this 
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section  have  the  speaking  side  of  the  ooart  through  the  common  pleas  to  the 
question.     We  have  to  meet  in  this  dis-  court  of  liighest  resort,  whilst  fov  an  ac- 
cussion  tiiat  l^ind  of  magnificent  decla-  tion  inyolying  iiberty,  and  Jails  and  peni- 
mation  which  sometimes  urges  a  delib- .  tentiary,  and  ail  the  rest  of  the  eloqaent 
erative  body  beyond  its  line  of  common  catalogue  of  wrongs  so  pressed  upon  the 
sense.     Now,  sir,  where  is  the  evil  so  Convention,  the  accused   cannot  at  his 
much  declaimed  about  to  be  remedied  ?  mere  discretion  reach  the  Supreme  Court. 
Whose  right  has  suffered,  whose  personal  Why,  the  gentlemen  in  their  seal  would 
liberty  has  been  abridged  ?     Gentlemen  not  even  allow  the  matter  to  be  subjected 
talk  about  these  tilings  by  way  of  turn-  to  the  ordinary  precaution  of  an  affidavi: 
ing  oratorical  sentences,  but  are  such  ar^  that  the  writ  of  error  is  not  intended  for 
guments  to  control  the  solid  judgment  of  delay.    This  exaggeration  upon  the  one 
this   Convention?      Whose  liberty  has  side  and    battling    on  the  other   la  for 
been   shortened?     Who    has    suifered,  effect.    The  gentlemen  must  know  that 
being  innocent  ?   Sir,  it  is  easy  to  indulge  they  press  the  argument  out  of  its  true  re^ 
in  fanciful  imaginings,  and  to  build  theo-  lations.    If  the  section  had  been  allowed 
ries  upon  imagined  wrongs,  but  under  the  to  stand  upon  my  amendment  as  adopted, 
enlightened  and  cautious  administration  giving  a  constitutional  right   of  review 
of  criminal  law,  which  characterizes  the  in  indictments  for  homicide  and  in  all 
actionsof  our  courts  and  juries,  we  are  fkr  other  cases  as  the  law  might    direct,  I 
more  likely  to  let  the  guilty  escape  than  could  cheerfully  have  voted  for  the  section, 
o  measure  out  even-handed  justice  to  but    by    adding    all    cases     of    felony 
the  guilty.    Every  circumstance  which  the  section  is  not  only  disturbed  but  is 
attends  upon  the  trial  of  the  accused  sur-  manifestly  and   grossly  unjust.     Even 
rounds  him   with    the  strongest  assu-  petit  larceny  was  a  felony,  clipping  the 
ranees  of  his  protection  against  injustice,  coin  was  a  felony,  and  a  long  list  of  corn- 
He  stands  before  the  court  under  cover  of  paratively  trifling  crimes  are  aa  much  in- 
a  presum ption  of  innocence.   The  burden  duded  within  such  description  sa  felonious 
of  proof  is  cast  upon  the  Commonwealth,  homicide— wiiilst  misdemeanors  of  the 
and   should   the  evidence  adduced  fall  highest  grade,  such  as  peijury,  forgery, 
short  of  complete  certainty  he  will  be  adultery,  seduction  and   such  like,  are 
acquitted  upon  the  gpiound  of  reasonable  wholly  excluded.    Can  any  man  say  that 
doubts.   The  jury  is  the  judge  of  both  the  this  is  either  just  or  wise  ?    To  follow  the 
law  and  the  facts.     They  stand  above  lead  of  the  able  gentlemen  who  have  dls- 
and   beyond   the  reach   of  the   courta.  cusMd  the  question  on  the  other  side. 
It   is  true  the  court  will  expound   the  they  would  give  a  constitutional  right  of 
law,  and  should  the  jury  disregard  the  review  in  an  indictment  for  stealing  a 
instructions  of  the  court  in   returning  chicken,  and  t>an  the  peijurer,  the  forger, 
a    verdict    of    guilty    the    court    has  the  adulterer  and  the  seducer  to  the  nn- 
the  power,  and  will  exercise  it,  to  set  limited  discretion  of  the  Legislature.  This 
aside  the  verdict  and  direct  a  new  trial;  is  the  leading  of  their  argument,  and  to 
but  if  they  disregard  such  instruction  in  this   conclusion   it  must  come  at  last, 
returning  a  verdict  of  not  guilty,  the  Slight  consideration  of  the  queation  must 
court  is  powerless  and  the  accused  must  show  that  we  cannot  deal  wisely  with 
be  discharged.    The  jury  may  defy  the  this  question  here.     It  involves  intricate 
court  and  the  law  alike  in  a  verdict  of  ao-  and  delicate  and  most  important  quea- 
quittal,  and  no  power  on  earth  dare  lay  its  tions  of  detail. 

hand  upon  the  prisoner  thus  discharged.  The  whole  subject  presents  itself  in  a 
In  the  presence  of  the  ikct  which  no  one  light  which  strongly  utges  upon  the  Con- 
will  deny,  that  substantial  Justice  is  at-  ventionthenecesity  of  referring  the  entire 
tained  in  the  criminal  courts,  and  that  in  question  to  the  licgislature,  where  it  can 
the  experience  of  yearsnocaseof  innocence  be  considered  piece  by  piece,  where 
convicted  can  be  adduced,  of  what  avail  crimes  can  be  distinguished  acoordlng  to 
is  it  to  run  a  parallel  between  civil  and  their  enormity,  and  the  necessity  of  their 
criminal  admlnstraUon?  It  is  the  old,  punishment  with  promptness  can  be  snf- 
thrioe  told,  fiimiliar  argument,  that  for  fldently  secured.  Let  peijury,  let  steal- 
ths trespass  of  a  chicken  or  a  turkey,  as  ing,  let  every  other  crime,  great  or  amall, 
the  gentleman  from  Dauphin  (Mr.  Mac-  fall  within  the  line  of  the  legislative  dia- 
Veagh)  with  so  much  eloquence  delights  oretion  without  constitutional  embarrass- 
to  put  it,  there  may  be  an  action  at  law  ment.  Let  our  action  be  such  as  will  al- 
to drag  its  slow  length  firom  a  justice's  low  the  Legislature  to  mete  out  its  justice 
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not  only  promptly  but  witb  a  sound  dis-  The  gentleman   asks  with  eloquence 

crimination  as  to  the  varying  kinds  and  and  with  a  sneer»  who  has  been  illegally 

degrees  and  punishment  of  crime.  tried  ?     I  have  tried  to  tell  him  that  the 

If  this  section  had  stood  as  amended,  great  bulk  of  the  pardons  that  are  granted 
allowing  a  writ  of  error  in  cases  of  homi-  ^^  Harrisburg  are  upon  the  groudd  that 
cide,  I  should  have  voted  for  it ;  but  now  ^®  P«rty  has  been  improperly  convicted, 
that  its  operation  has  been  extended  by  a  I  ^^d  proposed,  Mr.  President,  if  I 
line  which  takes  in  a  vast  multitude  of  «>ald  have  obtained  your  attention,  to 
little  and  insigniflcant  cases,  which  the  Paove  to  strike  out  these  things  which 
gentleman  from  Dauphin  himself  admits  gentlemen  peck  at.  They  try  to  destroy 
ought  not  to  goto  the  Supreme  Court,  and  this  section  piecemeal  and  by  indirection, 
leaves  out  others  which  are  of  great  mag-  I  w^^s  willing  to  accommodate  the  gentle- 
nitude  and  importance  because  they  are  nian  from  Franklin  (Mr.  Sharpe)  and 
misdemeanors  and  not  felonies,  I  can-  the  gentleman  from  liyooming  by  strik- 
not  but  regard  the  section  as  an  unwise  ing  out,  after  the  word  « accused,''  the 
and  inconsiderate  provision  for  the  Con-  words  "  as  well  as  the  CJommonwealtb," 
stltution.  I  repeat  that  it  includes  «U  and  inserting  '^arter  conviction  and  sen- 
felonies,  however  trifling,  and  leaves  out  tence."  After  we  shaU  have  disposed  ef 
misdemeanors  of  very  great  magnitude,  this  last  covert  attack  by  the  gentleman 
liOt  us  then  leave  this  question  to  the  ^ni  Bedford,  (Mr.  Russell,)  m  disregard 
Iiegislatura,  where  it  appropriately  be-  of  the  sense  of  this  Ck>nvention  as  declared 
longs.  If  we  cannot  trust  the  people  to  on  my  second  amendment,  I  purpose  pro- 
protect  their  own  liberties,  what  in  the  posing  it  i«ain,  so  that  it  shall  be  amended 
name  of  all  that  is  sacred  in  government  ^  1  have  indicated, 
can  they  be  trusted  to  do?  If  rights  so  ^he  Pbssidsnt  pro  tern.  The  question 
plain  as  these  cannot  safely  be  entrusted  ^  on  the  amendment  of  the  delegate  from 
to  the  I/6gislature,  which,  coming  from  Bedford, 
the  people  year  by  year,  is  in  strongest  The  amendment  was  rejected, 
sympathy  with  its  rights  and  interests,  Mr.  Hunsiokeb.  Inow  move  to  strike 
then  might  we  well  despair  of  the  Repub-  O'^t,  in  the  llrst  line,  after  the  word  *«ao- 
lic.  Let  this  section  be  voted  down,  as  cused,"  the  words  <*  as  well  as  the  Gom- 
tending  rather  to  embarrass  tiian  advance  monwealth,"  and  insert  in  lieu  thereof, 
the  administration  of  criminal  law,  trust-  "  ^^'  conviction  and  sentence,''  so  as  to 
Ing  with  confldence  to  our  represents-  make  the  sentence  read : 
tives  to  neglect  no  precaution  that  will  "  la  ovwy  case  of  felony  the  accused, 
cast  additional  security  around  the  sa-  after  conviction  and  sentence,  may  romove 
cred  liberties  of  the  people.  the  indictment,  record,  Ac.,  the  same  as  in 

criminal  cases." 

Mr.  HUN8I0KB1,.    I  would  Mk  the  gen-  ^he  amendment  w«8  agreed  to. 
tleman  how  the  people  protect  themeelvea  ^he  Pbmu>bht  pro  ^    The  qnes- 
in.the  enjoyment  of  their  liberty  except  uon  now  «Km«i  on  theUotion.                " 
by  their  repreeentatiyeaT    It  la  the  ^w-  ^  coohrak.  I  more  to  amend,  by  in- 
making  power  that  paa«8  the  Uwa  that  ^^Ing  after  the  word  "felony"  Oie  tol- 

r„a  ™ilrtJf  I^^  wh«J  1^  «;«  Jik^Jh-  »l««°«'»'.  "^  pretenae  and  oonaplnwy." 

and  property ;  and  where,  let  me  ask  the  i  ^^  gi^x  ,    j^         ^^^^  ^^  ^  ^^^ 

genUemen,  ahould  the  peojOe  plwe  the  .^endment  that  1  oonelder  ^  ch».  of 

«fegaard8  aronnd  their  lll^rty  bnt  in  „^^^^^j^  ^  Involve  aa  many  nice 

the  fundamentol  taw  T    And  when  the  queaUona  of  common  Uw  In  their  trial  aa 

gentleman  deiflarea  that  in  the  case  of  ^^  ^j  felony                      «•«.■.•» 

r^^:J^!f^l  ^\  **^  **"  "^^J^  Mr.  MaoVbaqh.  If  the  gentleman  wlU 

heard  under  the  section  as  amended.  I  .i^^  ^^  ^^  Intemipt  him,  I  think  that 

^  *  he  ahould  bring  within  the  scope  of  his 

"  ThoB  «aut  not  nj,  I  did  it ;  asTw  aluk.  amendment  proeeoationa  Ibr  libel. 

Thy  goiy  lock. «».."  j4,.    CooHBAN.      I  wiU  modify  my 

Yoadidlt.    Ton  and  those  on  your  side  amendment  by  inserting  the  word  "libel" 

emasculated  this  section,  and  yon  voted  before  the  words  "  and  odhspiracy." 

against  it.     Will  yon  vote  for  it  now  1  The  PBBaiDaNX  pro  (em.    Th«  amend- 

If  you  wiU  we  will  pnt  it  back ;  we  wiU  ment  will  be  so  modified, 

restore  it  where  it  ought  to  be  and  make  Mr.  Coohbak.     I  think  this  particular 

the  remedy  as  broad  as  the  mischief.  class  of  misdemeanors  are  in  their  nature 
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of  saoh  a  character  that  th^  should  pro-  moval  and  review  are  to  be  In  the 
perly  be  included  in  this  aeotion.  I  do  manner  as  in  civil  cases, 
not  offer  the  amendment  for  the  purpose  I  submit,  Mr.  President,  that  ibis  Is 
of  embarrassing  the  passage  of  the  section,  not  the  place  to  do  this  thing.  We  were 
I  shall  vote  for  the  section,  whether  this  not  sent  here  for  this  purpose.  We  w^ere 
amendment  is  agreed  to  or  not;  but  to  me  sent  here  to  make  an  organic  act.  We 
it  seems  proper  that  this  peculiar  class  of  were  not  sent  here  to  legislate.  No  fi^reat 
misdemeanors  should  be  included  in  this  complaints  have  been  made  on  this  8ol>- 
section.  We  all  know  that  in  the  trial  of  ject  that  we  are  now  attemptin^^  to  rein- 
cases  of  perjury,  forgery,  embezzlement,  edy.  No  great  injury  has  been  done. 
lalse  pretenses,  libel  and  conspiracy  there  There  have  been  no  oonviotions  that  I 
are  very  difficult  questions  of  law  often  know  of  that  have  shocked  the  wenae  of 
arising ;  and  unfortunately  there  are  the  people  of  the  State  or  of  the  aeveral 
one  or  two  of  this  particular  number  of  counties  of  the  State.  Judges  are  not 
misdemeanors  here  specified  that  are  likely  to  sentence  men  who  are  oonvieted 
often  perverted  from  the  intent  of  punish-  of  crime,  unless  the  proof  is  fall  and 
log  a  criminal  offence  merely  to  enable  plenary ;  they  do  not  do  it ;  and  we 


parties    under  the  cover  of  a  criminal  trust  them.    If  persons  are  likely  to  be 

prosecution  to  squeeze  their  debtors  into  convicted  on   errors  committed   in    the 

payment  through  apprehension.     Such  trial  of  men  for  crime,  it  is  within  the  foil 

particularly  is  the  case  of  false  pretenses,  control  of  the  Liegislature,  and  let^oa  trust 

It  is  very  important  to  guard  that  partic-  the  Legislature  to  provide  the  remedy. 

ular  class  of  offences  Arom  perversion.     I  If  we  attempt  to  provide  remedies  in  this 

think,  therefore,  that  this  amendment  is  way,  it  will  run  us  into  endless  diffieolty. 

proper  in  itself  and  ought  to  be  adopted ;  The  Prbsident  pro  tern.    The  question 

but  if  it  should  be  rejected  I  shall,  never-  is  on  the  amendment  of  the   delegate 

theless,  vote  for  the  section.  ftom  York  (Mr.  Ckxshran.) 

Mr.  GoRBETT.    Mr.  President :  We  are  The   amendment    was  rejected,  there 

in  the  difficulty  in  which  we  now  find  being  on  a  division,  ayeS  thirty-seven, 

ourselves,  wholly  because  of  our  attempt  noes  forty-one. 

at  legislation.    In  civil  causes  bills  of  ex-  The  Pkesidxst  pro  tern.    The  qaeation 

oeption  are  allowed  by  statute,  and  the  recurs  on  the  section. 

Legislature  controls  this  whole  matter.  Mr.  Cobbett.    On  that  I  ask  for  the 

Until  a  very  late  day  bills  of  exception  yeas  and  nays. 

were  not  allowed  even  in  homicide  cases ;  Mr.  Hunsiokeb.    I  second  the  oalL 

but  lately  they  have  been  by  act  of  As-  Mr.  Abmstbono.    Before  the  vote   is 

sembly ;  and  I  have  no  doubt  the  Legis-  taken,  I  desire  to  call  the  attention  of  the 

lature  will  continue  to  extend  the  right  Gon^ent*on  to  the  fkct  that  we  have  al- 

of  raising  questions  of  error  and  apply  it  ready    provided    in    the   third   section, 

to  other  cases.  speakina:  of  the  Supreme  Court:  <*They 

Now,  the  very  moment  we  attempt  to  shall  have  appellate  Jurisdiction  by  ap- 

ailow  the  right  of  writs  of  error  in  crimi-  peal,  certiorari  or  writ  of  error  in   all 

nal  oases,  it  is  necessary  for  us  to  select  cases  as  is  now  or  may  hereafter  be  pro- 

the   cases.    We   have   had   amendment  vided  by  law."    Criminal  and  civil  caaea 

after  amendment  offered,  the  last  by  the  are  on  the  same  footing. 

gentlemanfromYork,(Mr.  Cochran,)  and  Mr.  Hunsickeb.     This  section   then 

yet  he  leaves  out  seduction,  one  of  the  will  do  the  business, 

most  aggravated  misdemeanors  that  can  The  question  being  taken  by  yeas  and 

be;  and  if  you  examine   our  criminal  nays,    resulted,    yeas    forty-five,    nays 

code  you  will  find  aggravated  assaults  forty-seven,  as  follows : 
that  are  punished  as  severely  and  with 

greater  severity  than  many  felonies.    It  YEAS, 

is  impossible  fbr  us  to  regulate  this  mat-  Messrs.  Ainey,  Alriclcs,  Baker,  Beebe, 

ter,  and  we  ought  to  leave  it  to  the  Legis-  Biddle,  Bowman,  Boyd,  Broomall,  Bnl- 

lature.    The  Legislature  has  ftill  control  litt,  Campbell,  Carter,  Cassidy,  Cochran, 

of  the  whole  subject.    A  singular  feature  Corson,  Dallas,  Edwards,  Elliott,  Eilia, 

that  is  presented  herels  that  we  are  under-  Ewing,  Fell,  Funck,  Gilpin,  Hanna,  Har- 

taking  to  regulate  this  matter  in  crimi-  vey,    Hemphill,    Heverin,     Hunsicker, 

nal  cases  when  the  whole  law  with  ref-  Knight,  Littleton,  MacVeagh,  M'Clean, 

erence  to  error  depends  upon  statutes,  Mann,  Mitchell,  Newlin,  Niles,  Patter- 

and  you  say  in  this  section  that  the  re-  son,  B.  W.,  Porter,  Purman,  Read,  John 


OONBTlTUTiOlirAL  OOKYEKTIOlir.  818 

B.,   Kofls,   Smith,  Hemy  W.,  Temple,  stitate  for  a  section  or  an  article,  the  Com- 

Walker,  Wetherlll,  Jno.  Price  and  Wor-  mittee  onReviaion  and  Adjustment  will 

rell — 45.  arrange  it  accordingly.    That  was  done 

•^  j^YS,  ^^  ^^^  Convention  of  1837-B,  and  it  will, 

I  suppose,  have  to  be  done  now.  We  are 
Menrs.  Aohenbaoh,  Armstrong,  Baily,  ^^t  making  a  new  Constitution ;  it  is  im- 
(Perry,)  Bailey,  (Huntingdon,)  Bap-  poggible  for  us  to  make  a  new  Constitu- 
olay,  Bartholomew,  Black,  Charles  A.,  tjon.  We  are  merely  changing,  altering. 
Black,  J.  S.,  Brown,  Backalew,  Calvin,  ^^^  amending  the  old  one ;  and  there- 
Carey,  Church,  Corbett,  Cronmlller,  Cup-  fo^e  what  we  do  not  alter  or  change  will 
ry,  Darlington,  Be  France,  Bodd,  Finney,  remain  as  it  was  before.  Now,  the  very 
Fulton,  Gibson.  Guthrie,  Hay,  Hazzard,  provision  which  I  have  read  from  the 
Hopton,  Kaine,  Landis,  Lawrence,  IdUy,  Constitution  of  1837-8  was  in  the  first 
MaoConnell,  Minor,  Mott,  Palmer,  G.  W.,  Constitution  ever  provided  for  the  Com- 
Palmer,  H.  W.,  Patterson,  T.  H.  B.,  Pat-  monwealth  of  Pennsylvania.  In  the  Con- 
ton,  Purviance,  Samuel  A.,  Reed,  An-  gtitution  of  1776  is  contained  this  provis- 
drew,  Reynolds,  Rooke,  Russell,  Sharpe,  ^^^ . 

Struthers,  Wetherill,  J.  M.,  Woodward  ,  '    ^  i„^«^  ^^  *u^  ^«,fo  ^r  ^^^r.^ 

,  .^jp,  .  '  .     .J         '            '  "The  Judges  of  the  courts  of  common 

ana  wr!gnt--47.  ^^^  ^j^^j  within  their  respective  conn- 

So  the  section  was  rejected.  fj^  ^^^^  ^j^^^^^  powers  with  the  Judges 

Absbnt.— Messrs.  Addicks,  Andrews,  ^f  ^^e  Supreme  Court,  to  issue  writs  of 

Baer,  Bannan,  Bardsley,   Bigler,   Brod-  cer^forori  to  the  Justices  of  the  peace,  and 

head,  Clark,  CoUins,  Craig,  Curtln,  Cuy-  ^  ^ause  their  proceedings  to  be  brought 

ler,  Davis,  Dunning,  Green,  Hall,  How-  before  them,  and  the  Uke  right  and  jusUce 

ard,  Lamberton,  Lear,  Long,  M'Camant,  ^  |^  ^^^^  )i 

M'Culloch.  M'Murray,  Mantor.  Metzger,  ^  ^^  ^    the  judges  of  the  Supreme 

Parsons,   PuBhe.  Pafvi»n«».    Jolm    N..  ^      'cJLari,   to  jiitlces 

Runk,  Simpeont  Smith,  H.   G.,  Smith,       -.,  ^ ^^ ...      .       ,       ,, ^  .    ., 

Wm.H..  St^ton.  Stew^,  Tur^ell,  Vau  ?"''?  P«»~  without  going  through  the 

Reed.  Wherry.  White.  DaVld  N..  White,  ^'"^r.^L'^'Sltt^"^  ^^"t^^Jlftr 

Harrv  White   J    W    P    and  Meredith  "oftw.  Perhaps,  thirty  or  forty  years  after 

j^!^JI_4i                               Mereoita,  ^^^  ^option  of  the  Constitution  of  1776. 

■^~~7~^         ^^^          ^     _^.          ,,  They  did  it  after  the  ConsUtution  of  1790 ; 

The  CLERK  read  the  next  aeotion  as  fol-  ^^^  j,,^  ^^^  provision  has  been  retained 

r*'          „  .^    .   ^         ....    «  to  the  three  several    Constitutions,  the 

Skctiow  11.  Thejudges  of  the  Supreme  consUtuUons   of  1776.  1790  and  188T-8. 

Court  and  the  J  udg^  of  the  court  of  com-  therefore  I  thtalt  there  is  no  neoessity  for 

mon  pleas  within  their  respective  ooun-  changing  the  phraseology  of  this  provi- 

ties  shall  have  power  to  issue  writs  of  eer-  -lo-,      o         r              ~ 

tiorari  to  the  Justices  of  the  peace  and  „/              .        .                         .         . 

otherinferiorcourts.notof  reoorfTandto  ^he  amendment  now  proposed  reads 

cause  their  proceedings  to  be  brought  b^  * 

fore  them  and  right  and  Justice  be  done.  ''The  Judges  of  the  Supreme  Court  and 

Mr.  Kaine.    Mr.  President:    I  do  not  thejudgesof  the  court  of  common  pleas 

think  we  want  thissection  at  all.  We  had    within  their  respective  counties" 

better  leave  the  provision  upon  this  sub-  Now,  you  may  read  that  to  mean  that 

Ject  as  it  is  in  the  old  Constitution.    The  the  Judges  of  the  Supreme  Court  and  the 

eighth  section  of  the  fifth  article  of  the  Judg^of  the  court  of  common  pleas  in 

Constitution  provides  that :  their    respective  counties,  or  you  may 

**The  Judges  of  the  courts  of  common  read  it  so  as  to  confine  it  to  the  Judges  of 

pleas  shall,  within  their  respective  coun-  the  court  of  common  pleas  in  their  respec- 

ties,  have  the  like  powers  with  the  Judges  tlve  counties,  but  a  literal  reading  of  it 

of  the  Supreme  Court,  to  issue  writs  of  will  apply  to  the  Judges  of  the  Supreme 

certiorari  to  the  Justices  of  the  peace,  and  Court  in  the  counties  in  which  they  re- 

to  cause  their  proceedings  to  be  brought  side.  It  is  a  changing  of  the  phraseology ; 

before  them,  and  the  like  right  and  J  ustice  it  is  a  clianging  of  the  meaning,  and  I  see 

to  be  done."  no  necessity  for  it,  and  I  hope  it  will  not 

I  think  that  is  better  and  more  compre-  l>e  adopted.  If  it  is  understood  that  we 

hensive  than  the  proposed  amendment,  are  to  adopt  everything  de  novo,  if  we 

I  suppose,  Mr.  President,  that  what  we  do  are  to  adopt  every  provision  of  the  old 

not  alter  in  the  old  Constitution  will  re-  Constitution,  re-enact  it  by  this  Conven- 

main,  and  that  if  we  fi&il  to  adopt  a  sub-  tion,  then  I  offer  the  provision  of  the  old 
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Constitution  as  a  sabstitnte  for  this  sec-  from  the  ooanty  in  which  it  whs  taken,  so 
tion.  that  the  saitor  in  cases  of  appeals  from 
Mr.  Armstbong.  If  the  gentleman  Justices  of  the  peace  may  not  be  taken  to 
-will  allow  me  to  make  a  suggestion  at  this  an  adjoining  county, 
point,  by  a  reference  to  the  third  section,  Mr.  Gilpih.  That  covers  the  ofajectloo, 
which  the  Convention  has  already  adopt-  and  I  therefore  withdraw  the  amend- 
ed, in  the  closing  paragraph  it  will  be  ment. 

found  that  in  defining  the  jurisdiction  of  fphe  PBBSiDBirr  pro  tern.    The  amend- 

the  Supreme  Court  we  say  ««they  shall  ^^^^  ^g  withdrawn.    The  question  is  on 

have  appellate    jurisdiction  by  appeal,  the  section 

certUyraH  or  writ  of  error  in  all  oases  «8  is  ^^  ^,;^  ,^  ^       ^  ^^ 

now  or  may  hereafter  be  provided  by  ,«.*          r 

law."    I  think  that  is  broad  enough  to  ^^®  twelfth  section   was  read  as  fol- 

cover  it.  1®^*  • 

Mr.  Kainb.    Then  strike  out  "Judges  ^  Section  12.  Justices  of  the  peace  or  al- 

of  the  Supreme  Court"  in  the  section.  dermen  shall  be  elected  in  the  several 

Mr.   Armstbong.    Yes;  those  words  wards,  districts,  boroughs  and  townships 

should  be  stricken  out,  and  then  let  the  t^^^f  time  of  the  election  of  constables 

section  stand.  ^^  ^^®  qualified  voters  thereof  in  such 

Mr.  Kainb.    I  agree  to  that.    I  with-  "?*?°!f  **  ^^""^l  ^^^  directed  by  law,  and 

draw  my  amendment.  ^"  ^  commissioned  by  the  Governor 

Mr.  Armstbono.   I  will  move  it  unless  *?'  *  '^™  ^^  ?T®,  ^^J^    ^^^  ^""^  ^wn- 

the  gentleman  ftom  Fayette  does.  *^'P'  ^t    »          f '  ""^  ^~;^«J^  ^^^^  «1«* 

Mr.  Kainb.    I  have  made  that  altera-  "J^'^  ^'^^^  ?^®  J°«*J<»  ^'  **^®  P«^«»  "^ 

tion  in  my  copy.    I  move  to  amend  the  fl^erman  without  the  consent  of  a  ma- 

Bection,lntheflratUne,bystrikingoutthe  Jo^ty^o^  t*je  qualified  eleotora   within 

words  ''Of  the  Supreme  Court  and  the  ^'^^'^  ^Vf^lF'  7*!^.''/  borough,     ^o 

Judges."  so  that  it  will  read :  P®"^^  *^*"  ^  ®^®^^^  ^  ^^**  ^®«*  ™- 

"The  Judges  of  the  court  of  common  }®"  **®  ^^^  ^*^®  resided  within  the 

pleas  within  their  respective   counties  «>wnship,  borough,  ward  or  district  Ibr 

shall  have  power,"  Ac  ^^^  ^^^  "®^^  preceedlng  his  elec«<»i. 

The  amendment  was  agreed  to.  °®'  *^  ^®  *^  ^^^  convicted  of  any  infe- 

Mr.  Gilpin.    I  move  to  amend,  In  the  f^^"*  ^™^  ^'  ^^^  removed   by  the 

second  line,  by  striking  out  the  word  Judgment  of  a  court  fh>m  any  ofiioe  of 

•« connties"  and  substituting  «•  districts."  ^'^^^  ^^  P"^^'' 

The  reason  is  that  if  it  is  hereafter  deter-  ^^  ^^  c5ty  of  Philadelphia  there  shall 

mined  that  the  common  pleas  courts  shall  be  establisbed  in  lieu  of  the  ofiice  of  al- 

be  organised  in  districts  instead  of  conn-  derman  and  Justice  of  the  peace,  as  the 

ties,  then  it  will  save  going  back  to  alter  same  now  exists,  one  court  (not  of  re- 

this  section,  and  if  it  is  afterwards  deter-  oord)  of  police  and  civil  causes  not  ex- 

mined  that  they  shaU  be  in  counties,  then  ceeding  1J100  for  each  thirty  thousand  in- 

"  districts"  will  still  cover  it,  for  I  notice  habitants.    Such  court  shall  be  held  by 

that  the  twenty-fourth  section  says  that  Judges  learned  in    the  law,  who  shall 

each  county  shall  compose  a  Judicial  dis-  have  been  admitted  to  and  shall  have  had 

trict,  and  therefore  the  word  "district"  at  least  five  years'  practice  in  the  court  of 

will  have  the  same  sense  with  "counties"  common  pleas  in  the  Judicial  district  in 

if  they  are  to  be  counties.  which  said  city  is  located.    Their  term  of 

Mr.  Abmstbong.     There  is  a  court  of  office  shall  be  seven  years,  and  they  shall 

common  pleas  for  every  county,  although  be  elected  on  general  ticket  by  all  the 

there  may  be  more  than  one  county  in  a  qualified  votera  of  such  city ;  and  in  the 

district.     I  think,  therefore,  the  phrase-  election  of  the  said  Judges  no  voter  shall 

ology  is  better  as  it  stands.     It  must  be  a  ^^^  *>r  more  than  two-thirds  of  the  num- 

county  court,  although  it  may  be  included  ber  of  persons  to  be  chosen.    They  shall 

in  a  district.  be  compensated  only  by  fixed  salaries,  to  be 

Mr.  Gilpin.    Would  not  this  look  as  if  V^^  by  said  city,  and  shall  exercise  such 

the  Judges  in  a  district  composed  of  three  Jurisdiction,  civil  and  criminal,  except  as 

counties  would  have  Jurisdiction  only  in  herein  modified,  as  is  now  exercised  by 

a  particular  county  ?  aldermen  and  Justices  of  the  peace. 

Mr.  Abmstbong.    The  purport  of  it,  I  All  costs  In  criminal  cases  and  taxes 

will  remark  is  that  a  writ  of  certiorari  on  the  business  of  such  courts,  and  all 

in  a  district  shall  not  remove  the  case  fines  and  penalties,  shall  be  discharged 
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only  by  a  direct  payment  into  the  olty  This,  I  simply  wish  to  state,  is  the  pro- 
treasury,  ylsion  of  the  present  Constitution,  and  I 
The  President  pro  tern.  The  question  think  that  we  ought,  at  least  m  this  par- 
is  on  the  section.  tioular,  to  observe  the  existing  Constitu- 
Mr.  MacYeaqh.  I  call  for  a  division  of  tlon  as  nearly  as  we  can.  I  never  heard  of 
the  section  into  three  parts.  any  complaint  of  electing  two  Justices  of 

Mr.  Dallas.    I  move  to  amend the  peace  in  any  borough  or  township. 

Mr.  MacVeaqh.  The  gentleman  from  In  feet  In  our  county,  in  some  five  or  six 
Philadelphia  is  certainly  desirous  to  townships,  they  vote  under  the  existing 
amend  the  latter  part.  I  desire  to  move  provision  of  the  Constitution  for  three, 
to  amend  the  first  part,  and  if  he  will  give  because  that  number  seem?  to  be  de- 
way manded  by  the  public  convenience,  if  not 

Mr.  Dallas.  Certainly ;  I  give  way  by  their  necessities.  I  hope,  therefore, 
for  that  purpose.  that  we  shall  adopt  this  amendment  and 
Mr.  Broomall.  I  ask  for  a  division  of  at  least  make  the  number  of  Justices  two. 
the  section,  the  first  division  to  end  at  the  Mr.  Corbett.  I  hope  the  amendment 
words  "three  years."  will  not  prevail.  1  know  many  town- 
Mr.  MacVeagh.  So  do  I,  to  come  in  at  ships  in  which  it  is  difficult  to  get  even 
the  end  of  the  word  ** years, "  in  the  fifth  one  competent  person  to  act  as  Justice  of 
line.  the  peace. 

Mr.  D.  W.  Patterson.    1  move  also  to  Mr.  D.  W.  Patterson.     That  is  in 

amend  the  section  in  the  sixth  line.  Clarion  county. 

Mr.  MacVeagh.   That  would  not  be  in  Mr.  Corbett.     I  have  not  mentioned 
the  first  division.    Let  us  vote  on  the  first  any  county,  and  I  am  not  on  the  witness 
division  first.  stand  ;  but  under  this  section  every  town- 
Mr.  Hay.    What  is  the  first  division?  ship  is  entitled   to  one  Justice  of  the 
Mr.  MacVeagh.  It  ends  with  "  yeaia»  '*  peace ;  all  that  is  necessary,  if  a  second  or 
in  the  fifth  line.  *  third  is  desired,  is  for  the  citizens  to  say 
Mr.  Hay.    Let  it  be  read.  so  at  a  public  election,  and  they  can  have 
The  Clerk  read  the  first  division  aa  ^^®  increase.    There  are  mauy  townships 
follows :  ^°  ^^®  State  where  one  Justice  will  do  the 
"Justices  of  the  peace  or  aldermen  business  better  than  two,  and  I  hope  the 
shall  be  elected   in  the  several  wards,  amendment  will  not  prevail.    It  would 
districts,  boroughs  and  townships  at  the  Jf  a^ire^  an  unnece^ary  number  of  Jua- 
time  of  the  election  of  oonstablea  by  the  *?^f,^'  *^®  P®*^  f?   "^*^y  townships, 
qualified  voters  thereof,  in  such  manner  P^/**®  ^"j®'  ^*°<^'  ^^^"^^  «^f  undoubted- 
as  shall  be  directed  by  law,  and  shall  be  ^^  townships  where  two  Justices  are  neces- 
commissioned  by  the  Governor  for  a  term  sary,  «nd  this  pro  vision  arranges  for  their 
of  five  years"  election.     The    argument    that   applies 
The  division  was  agreed  to.  ^  **^®  amendment  applies  equally  to 
Th-»  T>— T^»*»«,  JL  #-«.     Tha  m^u^n^A  ^^0   scctiou,  aud   therefore  the  amend- 
Tbe  PHMiMNT  pro  tem.    The  Moond  ^^^^  ^^^^^^   ^^^  ^  adopted.    As  the 

ThTciTBK^^'foHow.:  r'^o"  «^-<^  "  f  <>:«  ^^«  ^^7^P« 

"But  no  township,  ward,  district    or  in  every  county  to  have  as  many  Justices 

borough  shall  elect  more  than  one  justice  ^^^*^*^  ^^  *' *^^?  ^^'  ,^. 

^f  *uJr    ^        ^      ij              — ii.w  \.  A.^  Mr»  Bowman.    I  rise  for  the  purpose 

or  the  p«aoe  or  »ldem>an    wlthoat  the  of  fcvorlng  the  amendment  of  the  gentle- 

^r^^,^,J^^Z       K?    "^  •*  '^  from  Lancaster.     Coming  »  I  do 

voters   within  such  township,  ward  or  «                 ^  ...  .  x  ▼                    « 

borouirh  "                      "u.-*!*,  w.  »     e  ^^^^  ^  ^^^^^  distnct,  I  am  aware  of  many 

m^   ^  *                      .              ^              .  townships,  and  have  some  in  my  mind's 

J^HVw'r.T-    ^JJ^r.^^""*'  eye  nowTin  our  own  county,  containing 

^K  «  ^hI^^^k  word  "but",  because  ^^  ^^;  ^^^^  ^^  ^^^  ^^^^^^^  ^J^ 

ithas  no  business  there.  twenty-five  square  miles,  where    there 

The  amendment  was  agreed  to.  ^    a   great    deal     of     business    done 

Mr.  D.  W.  Patterson.    I  move  to  fur-  through  this  useful  branch  of  the  Judi- 

ther  amend,  by  striking  out  the  word  clary  of  our  C'Ommonwealth— and  when 

<»one,"  in  the   sixth  line,  and  inserting  I  speak  of  the  term  "useful"  I  do  so  ad- 

"two,"  and  making  "Justice"  read  "Jus-  visedly,  as  it  has  been  used  by  the  judges 

tices,"  making  it  read:    "No  township,  of  the  Supreme   Court— and  where  two 

ward,  district  or  borough  shall  elect  more  Justices   in  opposite  ends  of  the  town- 

tban  two  Justices  of  the  peace,"  ifto.  ship  are  a  necessity.    There  should  be 
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provision  made  in  the  Constitation  for  the  delegates  here  would  not  speak  as 

the  election  of  at  least  two  Justioes  of  the  they  do.    But  in  anj  event  the  ajaeod- 

peace  to  a  township.    It  may  be  said  that  ment  is  not  necessary.    I  hope  the  repor. 

by  expressing  their  will  at  a  public  elec-  of  the  Committee  on  the  Judiciary  wUl 

tion  the  people  can  elect  two;    but  the  be  sustained,  because  it  urill   meet  anr 

calling  of  an  election  to  present  the  quea-  case.     If  the  townships  "want  one,  tiie 

tion  of  the  number  of  Justices  to  the  peo-  section  as  reported  will  g^ive  them  one. 

pie  for  their  determination  is  just  what  I  If  they  want  two,  they  have  simply  tri 

want  to  obviate.  vote  for  that  number  and  they  will  i^ 

Let  us  leave  this  matter  Just  as  we  find  ceive  them.    I  do  not  see  why  we  ought 

it  in  the  present  Constitution.    The  men  to  retain  in  the  Constitution  a  provisioc 

who  framed  the  Constitution  of  1837  and  useless  in  many  counties,  in  order  to  ai:- 

1838  provided  that  there  should  be  two  Isfy  a  few  who  have  anyhow  a  legitimate 

Justices  of  the  peace  elected  in  each  town-  remedy. 

ship.  Nobody  has  found  any  foult  with  Mr.  Beebe.  I  trust  this  amendmei:: 
this  provision.  If,  as  the  gentleman  from  will  prevail.  It  is  a  practical  qoeetlon  as 
Clarion  (Mr.  Corbett)  says,  there  are  between  the  people  and  the  offioeis  elect- 
townships  where  only  one  is  necessary,  ed.  On  the  side  of  the  officer  elected,  it 
if  two  are  elected  all  ttiat  one  has  to  do  is  is  a  very  nice  arrangement.  He  can  br 
to  refuse  to  qualify.  This  entails  no  addi-  having  all  the  business,  make  a  good  iiv- 
tional  expense  upon  anybody,  and  where  ing  and  save  money  out  of  his  position, 
the  public  necessities  require  a  larger  But  the  people  may  be  necessitated  to  de- 
number  elected,  I  want  them  to  have  the  oree  the  election  of  an  additional  officer, 
privilege  and  the  right  to  elect  two.  and  there  is  no  use  in  compelling  them  to 

Mr.  Ross.    I  had  proposed  to  offer  the  go  to  the  trouble  of  holding  an  election  to 

amendment  which  has  been  submitted  Icnow  whether  they  will  or  will  not.  All 

by  the  gentleman  from  Lancaster,  and  I  familiar  with  the  practice  in  this  respect, 

desire  now  to  say  that  I  cordially  endorse  under  the  old  Constitution,   know  that 

it.     It  is  simply  restoring  in  the  section  there  are  many  townships  of  six  miles 

we  are  now  considering  the  section  of  the  square  that  are  greatly  convenlenoed  by 

old  Constitution.     I  was  unfortunately  having  Justices  in  the  opposite  extremes, 

absent  when  this  matter  was  before  the  I  trust  that  we  shall  not  make  any  inno- 

committee  of  the  whole,  and  therefore  vation  for  the  simple  purpose  of  eartaH- 

I  liave  not  heard  the  arguments  on  the  ing  the  convenience  of  the  people ;  and 

question ;  but  I  cannot  imagine  any  good  that  we  do  when  we  deprive  thom  of  the 

reason  for  this  change,  and  I  cannot  vote  additional  Justice  of  the  peace  whi<di  they 

to  make  it  unless  I  have  some  substan-  atwolutely  need. 

tial,  essential  reason  for  it.     In  my  own  Mr.  Hazzabd.    I  believe  that  I  am  the 

county  I  know  that  two  Justices  of  the  only  delegate  upon  this  floor  who  has  the 

peace   are   essential.      They   transact  a  honor  to  be  a  Justice  of  the  peace.  [LAnffh- 

large   portion   of   the   business  of   the  ter.]     Those    holding  that  office   have 

county.     They  are  the  business  agents  of  been  dignified    and    eulogised    by   the 

the  majority  of  our  people.     Our  people  Supreme  Court  of  the  Btate  and  by  the 

requirethem,  and  I  think  we  should  still  delegates  here  as  public  usefiil  officers, 

stand  where  we  have  heretofore  stood  in  so  useful   tliat  the   Convention    is   »ow 

regard  to  this  matter.     I  sincerely  hope  asked   to   increase  and   multiply    their 

that  the  amendment  of  the  gentleman  offices   indefinitely.     I  am  opposed  to 

ttom  Lancaster  will  prevail.  the  amendment.    There  are  some  small 

Mr.  De  Francs.  I  only  desire  to  say  counties  divided  into  wards,  and  they 
that  the  opinions  of  gentlemen  here  are  will  under  this  amendment  hare  two 
very  different  about  this  matter.  It  magistrates  in  each  ward,  which  is  an  en- 
seems  to  me  that  in  Mercer  county,  tlrely  necessary  number.  The  foot  is  that 
which  has  a  population  of  fifty  thou-  in  the  country  it  is  often  difficult  to  get 
sand  inhabitants,  I  do  not  know  a  sin-  people  to  serve  in  this  place,  espedaUy  in 
gle  township  in  which  they  need  two  the  most  rural  districts. 
Justices  of  the  peace.  I  suppose  in  one-  A  magistrate  able  to  properly  adminls- 
third  of  the  townships  one  of  the  Justioes  ter  the  duties  of  his  office  must  neoes- 
never  took  out  his  commission  at  all,  and  sarily  buy  some  books,  costing  probably 
I  cannot  see  how  these  officers  can  be  a  one  hundred  dollars  or  one  hundred 
necessity  in  small  counties,  although  and  fifty  dollars.  He  must  pay  fbr 
there  must  be  a  necessity  Ibr  the  office  or  blanks.  He  must  qualify  himself  in  some 
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way  for  this  great  office,  and  if  yon  mnl-  Therefore  I  shall  vote  for  the  section  and 

tiply  them  to  the  extent  that  is  oontem-  against  the  amendment, 

plated  in  this  amendment,  the  office  will  ^^  ^^^^    j  ^^^  ^1     ^  ^^  ^^^ 

not  jusUfy  any  man  to  accept  it.  and  the  attention  of  the  CJonvenUon  to  the  ftct 

position  must  go  begging.  ^^^  ^^  ^^^  ^^^y  ^^  ^^^  ^^  districts  of 

This  office  is  necessaiy.  We  must  have  this  State,  as  has  been  mentioned  by  the 
a  committing  magistrate  In  every  town-  delegate  fiom  Brie,  a  large  rural  town- 
ship, in  every  borough,  and  in  every  lit-  g^jp  j^^y  comprise  a  hundred  square 
tie  town.  We  must  have  these  officers  ^jj^  j^^^  ^^  ^^^  ^^  A^^  g^oh  ^.^^ 
before  whom  we  can  acknowledge  our  ghipsin  the  county  in  which  Hive.  They 
deeds,  and  they  are  useful  In  many  other  p^jj  ^^  f^^^  ^  ^^^  hundred  votes  at 
ways.  But  if  you  make  too  many  of  ^^^^y  election.  In  these  large  townships 
them.  It  will  not  be  worth  while  for  any  ^^  j^^^^  ^^^  notaries  public  It  is  true, 
man  to  accept  the  office,  because  the  re-  perhaps,  that  as  far  as  the  trial  of  causes 
ceipts  of  his  official  torm  wUl  not  oom-  jg  ooncemed  that  it  is  not  an  Important 
pensate  him  for  the  outUy  necessary  to  reason  why  we  should  have  additional 
open  his  office.  I  heard  here  when  this  juati^jes,  but  we  use  Justices  of  the  peace 
question  was  discussed  before  that  there  f^,  ^i  ^he  put  poses  for  which  in  other 
were  persons  who  would  be  glad  to  serve  j^^^  of  the  Stato  and  in  the  great  cities 
in  these  positions  for  nothing.  I  was  glad  notaries  public  are  Employed.  Therefore, 
to  learn  that  there  were  dlaintorestod  per-  jf  j^^i  do  not  adopt  the  amendment  of  the 
sons  of  that  sort  in  the  north  and  the  gentieman  from  Lanoastor,  you  will  im- 
west.  They  are  few  in  the  southwest,  p^g^  .^  unneoessaiy,  and,  I  venture  to 
They  desire  at  least  to  receive  enough  g^y,  an  unoaUed  for  restriction  upon  the 
fees  to  pay  for  the  recording  of  their  com-  people  of  the  rural  districts.  I  undertake 
missions,  and  for  the  purchase  of  their  ^  g^y  that  even  the  gentleman  from 
blanks  and  books  which  are  necessary  in  Washington  on  my  right  (Mr.  Hazzard) 
order  that  they  may  well  understand  the  j^^g  heard  no  call  fh)ra  the  people  of  the 
forms  and  the  first  principles  of  law.  If  state  for  the  abolition  of  the  office  of  jus- 
you  increase  their  number,  you  will  not  ^i^  of  the  peace.  It  seemed  to  me  that  he 
be  able  to  find  men  who  will  administor  ^j^  speaking  like  a  paid  advocate,  and 
t  he  duties  of  the  office  with  dignity,  and  that  his  argument  ought  not  to  be  allowed 
in  our  part  of  the  country  it  will  be  very  to  influence  our  action  because  of  that 
hard  to  get  them  at  all.                                .  reason.    I  can  understand  very  well  why 

But  if  you  allow  this  section  to  stand,  it  he  desires  that  there  shall  be  no  more  Jus- 
provides  for  an  increase  of  these  officers  tices  of  the  peace,  because  he  has  held 
where  it  is  necessary,  and  the  people  will  that  position  tor  twenty  years  in  the  little 
noon  find  out  if  they  need  more  of  this  town  in  whioh  he  resides,  and  he  desires 
sort  of  officers.  The  people  can  vote  upon  to  monopolize  it  for  all  time  to  come.  He 
that  question  and  they  like  the  exercise  of  seems  to  be  an  interested  witness,  and 
that  privilege.  The  oftener  they  vote,  any  evidence  he  gives  here  should  have 
the  better  they  like  it ;  and  I  understand  very  little  force  with  the  Convention. 

that  in  this  city  they  like  it  so  well  that  ^,    «                     _.                ,.     -     ^,  ^ 

-  ^,        -^              ^11  j«« ^  j^  Mr.  Bboouali..    The  necessity  for  the 

Romeof  them  go  around  aUd^^^  l"t  three  lines  of  the  first  panimphof 

It  in  all  the  diflferent  wards.    [Laughter.]  ^^^^  ^^^^  ^  ^^  eupercleded  by  the 

Mr.  Lilly.    I  do  not  believe  this  ques-  ^^^^^^  aection  of  the  article  on  the  Legis- 

tionissuffloiently  important  to  ^e  any  j^j^       ^^j^h  covers  the  whole  ground, 

more  words  over  it.     The  amendment  is  j  therefore  move  to  strike  out  aU  of  the 

unnecessary,  because  if  the  people  want  paragraph  after  the  word  -elecMon,"  in 

more  than  one  Justice  of  the  peace  in  a  the  tenth  line.    The  words  I  move  to 

township,  they  can  have  more,  and  the  rtrikeoutare:    "nor  if  he  has  been  con- 

section  gives  them  one.     I    think    we  ^etedof  any  infamous  crime,  or  been  re- 

should  vote  on  the  question.     It  Is  not  ^^^^  ^y  the  Judgment  of  a  court  ftt>m 

important any  office  of  trust  or  profit."    I  will  read 

Mr.  NiLBS.    It  Is  important  the  section  of  the  article  on  the  Legisla- 

Mr.  Lilly.     I  do  not  believe  that  it  is  tnre  that  renders  this  provision  unneo* 

important  enough  to  occupy  all  this  time,  essary :    **  No  person  heroafter  convicted 

I  am  in  fkvor  of  giving  each  township  one  of  embeszlement  of  the  public  moneys, 

or  two  Justices  or  even  more,  and  1  be-  bribery,  perjury  or  other  infamous  crime 

lieve  that  the  seotlon  gives  them  this,  shall  be  eligible  to  the  General  Assembly 
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or  to  any  office  of  trast  or  profit  in  this  from  office,  the  liOglalatare  can  say  that 

State/'  covering  the  whole  ground.  he  shall  not  be  eligible  to  another  office. 

Mr.  Hay.  I  desire  to  inqaire  of  the  If  he  is  impeached  upon  grounds  of  mis- 
delegate  from  Delaware  whether  the  sec-  conduct  while  in  office,  the  whole  thing 
tion  that  he  read  ooven  the  Seventh  and  is  in  the  hands  of  the  Legislature.  \%'hy 
twelfth  lines  of  this  section :  **  Or  been  make  this  iuTidious  distinction  rii;iit 
removed  by  the  Judgment  of  a  court  here? 

from  any  office  of  trust  or  profit."    I  do       I  second  the  motion  of  the  gentleman 

not  thinly  it  does.  ftom  Delaware.    No  gentleman   on   chi^ 

Mr.  BBOOKAiiL.    In  effect  it  covers  it,  floor  advocated  this  danae  at  the  tjute 

because  if  he  was  removed  it  would  be  stronger  than  he  did,  and  it  was  through 

the  result  of  being  convicted  of  some  his  argument  and  his  eloquence  that  the 

such  offence  as  is  embraced  witliin  this  prevision  was  carried  in  the  afternoon, 

language.  which  had  been  voted  down  in  the  foTB- 

Mr.  Hat.    I  think  it  is  a  great  deal  noon.    I  think  the  amendment  offered 

better  to  have  that  clearly  stated  as  it  is  by  the  gentleman  firora  Delaware  (Mr. 

here.  Broomall)  should  be  adopted. 

The  President  j>ro  tern.    The  question       Mr.   Darlinoton.     It   seems    to    me 

is  on  the  amendment  of  the  gentleman  that  it  would  be  better  to  take  this  seccioa 

from  Delaware.  as  it  is,  and  if  this  penalty  is  provided  in 

Mr.  Bo  WHAN.    When  we  had  this  sec-  another  part  of  the  Constitution  the  Cofo- 

tion  under  consideration  in  the  committee  mittee  on  Revision  and  Adjastment  can 

of  the  whole  the  Convention  will  remem-  make  It  right. 

ber  that  this  clause  was  voted  out  in  the       Se^^eral  Delegates.    No  ;  no.  Strike 

forenoon,  and  then,  at  the  suggestion  of  it  out. 

the    gentleman    from    Delaware,   (Mr.       The  President jpro  fern.    Theqnestion 

Broomall,)  in  the  afternoon  it  was  voted  is  on  the  amendment  of  the  delegate  finom 

in ;  but  that  was  before  we  had  reached  on  Delaware  (Mr.  Broomall.) 
second  reading  the  report  of  the  €k>mmit-       The  amendment  was  agpreed  to. 
tee  on  the  Legislature.    Then  the  eischth       Mr.  MAcVEAGHi    I  trust  I  shall  not  be 

section  of  the  article  on  the  Legislature  out  of  order  in  saying  that  it  seems  to  me 

was  voted  in,  as  the  gentleman  from  Dela-  that  Justice  Hazzard  answers  delegate 

ware  says,  which  was  all  right.  Hazsard.    [Laughter.]  If  the  old  Confiti- 

Let  me  ask  right  here,  what  other  office  tution  produces  such  {ustioes  of  the  peace 

is  there  in  this  Commonwealth  that  you  as  he  is,  I  shall  vote  to  keep  it  as  it  is, 

propose  to  exclude  except  this  office  of  and  therefore  I  shall  vote  tor  the  amend* 

Justice  of  the  peace?     Nore  whatever,  ment. 

The  eighth  section,  as  the  gentleman  troia       The  President  pro  tern.    The  question 

Delaware  says,  provides  that  if  a  person  is  on  the  amendment  of  the  delegate  from 

sliall  hereafter  be  convicted  of  an  infa-  Lancaster  (Mr.  D.  W.  Patterson.) 
mous  crime  he  shall  be  disqualified  Arom       The  amendement  was  agreed  to. 
holding  any  place  of  honor,  trust  or  profit       Mr.  DAiii*As.    1  now  rise  to  offer  the 

under  the  laws  of  this  Commonwealth,  amendment  which  I  proposed  to  offer  a 

Now  why  apply  this  to  the  office  of  a  jus-  few  moments  ago.    I  move  to  amend  by 

tice  of  the  peace  when  you  do  not  do  It  to  striking  out  the  word  <*  learned"*  in  the 

any  other  in  the  Commonwealth  r  seventeenth  line,  and  all  that  follows  that 

Then  the  gentleman  from  Allegheny  word  down  to  and  including  the  word 

finds  fault  and  objects  that  there  is  no  "their,"  in  the  nineteenth  line,  and  in- 

provlsion  if  this    part  of  the  section  is  sorting  the  word  **  whose,"  so  that  it  will 

struck  out  for  a  case  where  one  of  these  read:   "Such    court  shall   be   held   by 

officers  has  been  removed  bythejudg-  judges  whose  term  of  office  shall,"  ^feo. 
ment  of  a  court  from  any  office  of  tru  st  or       Mr.  E  wing.    That  is  not  in  order  now. 
profit.    The  Legislature  can  settle  that       Mr.  Dallas.     It  is  to  a  portion  of  the 

question.    They  have  done  it  over  and  section.    It  is  all  one  section  and  has  all 

over  again.    They  may  say  that  if  the  been  read. 

magistrate  is  impeached  or  removed  from       The  President  pro  tern.    The  ques- 

office  he  shall  not  be  eligible  to  that  or  tion  is  on  the  second  division, 
any  other  office.    I  do  not  see  what  good       Mr.    MacVeagh.    I  ask  the  Convcn- 

it  can  do  to  retain  tills  provision  here  and  tion  to  hear  the  gentleman  from  Phiia- 

apply  it  to  justices  of  the  peace  and  none  delphianow.    He  will  not  be  here  this 

others.    If  one  of  these  officers  is  removed  afcernoon,  and  wants  to   say   what  he 
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has  to  say  on.  this  amendment  now.    I  thelaw,  in  myJu(lgment,wonld  be  simply 

I  trust  he  will  be  allowed  to  go  on.  this :  Tliat  we  should  get  some  lawyers 

Mr.  DAiiiiAS.    I  am  anxious  to  get  this  unfit  for  that  position,  and  unfit  for  any 

matter  in  before  we  adjourn  for  dinner.  position  whatever  to  occupy  these  magis- 

The  President  pro  Ufiru    What  is  the  terial  offices.      They  would  be  made  up 

amendment?  either  of  extremely  young  men,  who  had 

Mr.  Dallas.    I  propose  to  strike  out  all  no  ambition  or  hopes  for  the  future,  or  of 

after  "judges,''  in  the  seventeenth  line,  elderly  gentlemen  who  had  utterly  failed 

down  to  and  including  the  word  **their,"  in  the  practice  of  the  law  in  their  past 

in  the  nineteenth   line,  and  insert  the  career.     You  would  not  get  any   man, 

word  "whose"  after  "Judges."  young  or  old,  who  was  fit  for  his  profes- 

Mr.  Littleton.    I  thought  we  were  ssion,  to  take  one  of  these  twenty  or  more 

Toting  on  the  division  beginning  in  line  small  magisterial  offices  upon  the  oom- 

eight:  "No  person  shall    be  elected   to  pensation  and  for   the   exercise  of  the 

such  office,"  <&c.  Jurisdiction  that  you   propose    to    give 

The  President  pro  tern.    A  division  of  them ;  but  you  would  exclude  from  those 

the  section  was  called  for,  and  the  regu-  offices  a  number  of   gentlemen  in  the 

lar   course  would  be  to  dispose  of  the  city  of  Philadelphi€^  retired  merchants 

divisions  in  their  order.     The  question  and  men  of  that  character,  who  would  be 

now  is  on  the  second  division,   ending  quite  as  well  able  to  act  in  this  capacity 

with  the  word  "borough"  in  the  eighth  as  any  members  of  the  bar  whatever, 

line.  Mr.  Temple.     I  trust  this  section  will 

The  division  was  agreed  to.  be  voted  upon  before  the  recess,  and  there- 

The  Clerk  read  the  next  division,  as  fore  I  shall  be  yery  brief.     I  regret  that 

follows :  the  delegate  who  offered  the  amendment 

"No  person  shall  be  elected  to  such  wasnot  present  when  this  subject  was  un- 

office  unless  he  shall  have  resided  within  der  discussion  before.    If  we  had  then 

the  township,  borough,  ward  or  district  had  his  services  I  do  not  think  this  sec- 

for  one  year  next  preceding  his  election."  tion  would  ever  have  been  adopted  as  it 

The  division  was  agreed  to.  was.    I  certainly  eoncur  in  all  that  he  has 

The  President  pro  tern.  The  re-  now  said;  and  without  undertaking  to 
mainder  of  the  section  is  now  before  the  protract  the  discussion,  because  I  think 
Convention.  we  are  ready  to  vote  now,  I  leave  the  mat- 
Mr.  Dallas.  I  trust  I  am  now  in  or-  ter,  trusting  that  the  Convention  will  at 
der.  I  yielded  to  the  gentleman  from  least  strike  out  that  portion  of  the  section 
Dauphin  (Mr.  MacVeagh)  or  I  would  which  requires  this  minor  Judiciary  to 
have  had  my  amendment  in  before  a  di-  be  composed  of  men  learned  in  the  law. 
vision  of  the  section  was  called  for.  I  If  they  should  then  feel  disposed  to  dls- 
have  already  stated  the  amendment,  and  pense  with  the  section  by  voting  it  down 
if  the  Clerk  has  it  I  need  not  repeat  it.  altogether,  I  think  the  people  of  Phila> 

The  Clerk.    The  amendment  is  in  the  delphia  would  be  Just  as  well  satisfied, 

seventeenth,  eighteenth  and  nineteenth  But  if  we  are  to  adopt  this  section  at  all, 

lines,  to  strike  out  the  words  "learned  in  I  beseech  gentlemen  not  to  place  in  this 

the  law,  who  shall  have  been  admitted  to  Constitution  the  provision  which  the  gen- 

and  shall  have  had  at  least  five  years,  tleman  from  Philadelphia  has  asked  to 

practice  in  the  Judicial  district  in  which  have  stricken  out,  because  if  you  do  you 

said  city  is  located.     Their,"  and  insert  will   have    established  in  Philadelphia 

the  word  "whose;"   so  that  the  clause  what  I  had  occasion  to  say  once  before 

will  read  :  "Such  court  shall  be  held  by  would,  in  my  Judgment,  be   the   very 

judges  whose  term  of  office  shall  i>e  seven  worst  sinks  of  iniquity  ever  established 

years,"  &c  in  any  city  in  the  world. 

Mr.  Dallas.     I  need  only  state  the  Mr.  Kniqht.    I  trust  this  amendment 

purpose  of  the  amendment.    I  do  not  will  prevail.    We  shall  have  in  this  city 

propose  to  detain  the  Convention  with  about  twenty-five  of  these  officers,  and  it 

any  argument  in  regard  to  it.    The  pur-  we  require  that  they  shall  be  learned  in 

pose  is  simply  to  provide  that  the  upwards  the  law  an!  have  five  years' practice  in 

of  twenty  magistrates    for    the  city  of  the  ooun  of  common  pleas,  it  may  put  us 

Philadelphia,  which  this  section  provides  to  very  great  inconvenience.    The  crop 

for,  shall  not  be  required  to  be  learned  in  of  lawyers  nught  be  shortened.    [Laugh- 

the  law.  The  result  of  requiring  so  many  ter.]     I  mentioned  this  subject  to  our 

magistrates  for  this  city  to  be  learned  in  worthy  President,  (Mr.  Meredith,)  and 
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he  replied  :    "The  poor  you  always  have  had  no  right  to  do  it,  and  I  desire  the 

with  you/'    [laughter.]     But  I  do  not  same  rale  to  be  applied  to  all. 

know  whether  he  alluded  to  the   poor  Mr.  Littleton.    1  am  simply  afatrng 

lawyers  or  the   lawyers  who  are  poor,  a  self-evident  ftict.  The  provision  is  l&ftre, 

[Laughter.]     He  did  not  explain  that,  and  therefore  it  oomes  from  the  coaimit- 

But,  sir,  I  think  it  would  be  very  unjust  tee.    I  am  surprised  that  a  gentleman 

to  rule  out  men  of  sound  Judgment  and  with  the  experience  and  knowledge  of 

experience  from  this  position,  and  to  re-  my  flriend  fh>m  the  dty,  (Mr.  Dallas^) 

quire  that  it  should  be  entirely  filled  by  one  who  knows  as  much  about  the  alder- 

the  class  of  gentlemen  Indicated  in  the  manic  system  in  Philadelphia* as  he  does, 

original  section.  I  am  very  much  in  favor  should  wish  to  perpetuate   it,    for   his 

of  having  a  better  class  of  men  to  fill  these  amendment  seeks  to  do  that,  and  that 

positions,  and  if  we  could  adopt  some  pro-  alone.    I  venture  to  say  that  of  all  the 

vision  here  providing  that  the   parties  provisions  in  this  Constitution  intended 

elected  to  this  ofiice  should  undergo  an  for  the  improvement  of  afiairs  in  the  city 

examination  in  the  courts,  or  something  of  Philadelphia,  there  are  very  few  that 

of  that  kind,  to  ascertain  if  they  were  have  greater  merit  than  the  section  be- 

qualified.    I  do  not  say  that  this  is  the  fore  the  Convention  at  the  present  time. 

place  to  do  this,  but  it  would  be  well  to  I  cannot  see  why  we  should  not  have,  if 

act  upon  it  somewhere.      I   trust  the  it  is  possible  to  get  them.  Judges  of  these 

amendment  will  prevail.  courts  who  are  learned  in  the  law.     I  do 

Mr.SiMPSON.    I  hope  this  amendment  not  understand  why  a  man  who^  never 

will  be  adopted,  and  that  the  Convention  ^"^  *"y  experience  upon  questions  of 

will  strike  out  these  words,  for  two  rea-  P«:operty  and  the  various  matters  that 

sons.   One  of  the  arguments  made  yester-  Tu  ^""^ ''^ '^^^^  ^'''^/,^^  ^!^ 

day  in  support  of  the  proposition  to  abol-  ^"^  '^^"^  *»«>^ld  *>f  *"^^^^^  ^  P^^^e 

ishthedistrictoourtof  this  city  was  that  over  them.    I  cannot  understand  why  he 

we  should  have  a  uniform  system  of  the  f  ^^'^^^^  °^*  ^  educated  to  the  profession 

Judiciary.    Now,  why  should  we  have  a  |?^V" 'T'''^'!?  the  Judge  who  sits  upon 

different  system  in  regard  to  our  alder-  ^**«  ^®°«*^-  ,  ^  f,^  ^^Pt'  therefore,  that  the 

men  and  Justices  of  the  peace  if  we  are  to  '''^''^^^^J^^^  ^""V?^  t^""^  ^'  ^  ,     ^ 

have  uniformity  in   our  courts?    Why  Mr.  J.  R. Read.    Mr.  P^s- dent :  I  trust 

should  not  men  of  respeotabiUty  be  aUow-  V't  amendment  of  iny  fnend  from  Phils- 

edtobe  elected  as  aldermen,  justices  of  delphia  (Mr.  Dallas)  will  not  beadopted. 

the  peace,  police  Justices,  or  whatever  you  }  *«*  ^"^^^^^^^r  m  favor  of  this  section  as  it 

call  them,  in  the  city  of  Philadelphia,  just  i*  reported  to  us  from  the  committee  of 

as  well  as  they  are  in  the  country  districts  **^®  ^^^1®'  *^.^  '^'  ^^^^  '®*«^'*  \  ^^e  pr». 

of  the  State?    I  think  one  of  the  argu-  entaldermanlcsystemof  thecity  of  Phil- 

ments  made  against  the  minor  Judiciary  adelP^*»»  (and  among  the  body  of  alder- 

when  this  matter  was  discussed  before  Is  ^f^  »^®  f^"*®  highly  respeoteble  men,  for 

cured  bv  the  mode  of  election.    Instead  ^^°°^  ^J**^®  ^^^  highest  respect  and  es- 

of  being  elected  in  small  localities,  these  ^®™»)  ^^  proven  a  deplorable  faUare. 

officers  are  to  be  elected  by  the  entire  city,  '^^^  ^^^f  ^^^  gentlemen  who  pretend  to 

every  voter  casting  his  vote  for  a  proper-  ^  friends  of  the  amendment  offered  by 

tionate  number  of  them,  by  which  means  ^^^  gentleman   from  Philadelphia    can 

I  think  we  shall  secure  far  better  ihen  as  ^^^^  ^P  m  his  place  and  deny  what  I 

nominees  and  better  men  in  the  election,  ^y-    ^^y»  ^^'  P^-es^dent  and  gentlemen 

I  trust  this  amendment  will  prevaU  and  ?^  **^®  Convention,  since  this  section  has 

these  words  be  stricken  out.  *>f«^   reported   from   the  committee   of 

the  whole  two  of  the  aldermen  of  this 

Mr.  Littleton.    I  trust  the  amend-  ^ity  have  been  and  are  to-day  convicted 

ment  will  not  be  agreed  to.    This  matter  felons.    1  think  it  is  well  for  the  Conven- 

was  very  carefully  considered  and  dis-  ^lon  to  consider  the  feet  that  the  city  of 

cussed  in  the  committee  of  the  whole,  Philadelphia  has  other  and  different  is- 

and  the  committee  reported  It  as  it  now  terests  from  other  portions  of  the  Oom- 

«t*nd8.  monwealth. 

Mr.  Tekplb.    I  rise  to  a  question  of  Mr.  Tekpub.    Will  the  gentleman  al- 

order.    My  point  of  order  is  that  the  dele-  low  me  to  ask  fahn  a  question  ? 

gate  has  no  right  to  refer  to  wha^took  Mr.  J.  R.  Rsad.    Certainly, 

place  in  committee  of  the  whole.    The  Mr.  Temple.    I  should  like  to  ask  the 

President  reminded  me  yesterday  that  I  gentleman  if  he  does  not  know  that  then 
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is  a  number  of  the  oity  counoilsalaoin  the  as  valuable  as  the  right  of  possession  o 
IMiiitentiary,  and  if  that  is  any  reason  for  the  property  we  own.    That  the  repnta- 
ab3li.shing  tliat  office  7  tion  of  a  lifotime  should  not  be  blasted 
Mr.  J.  R.  Read.    I  have  no  objection  to  by  a  charge  of  criminality,  made  before 
the  gentleman  asking  me  questions  when  officers  whose  general  practice  is  to  hear 
they  are  pertinent  to  the  issue,  but  I  do  but   to   commit,  and  who  seek  not  to 
not  think  that  the  one  he  asks  me  now  is.  make  the  discrimiDation  which  should 
He    simply   interrupted   my  argument  always  be  made  by  a  Judicial  officer  when 
without  doing  any  particular  good.  the   character  of    a  citizen    is  at  issue. 
Now,  sir,  1  say  that  the  interests  of  Phil-  Such  charges  should  be  made  only  after 
adelphia  are  entirely  different  form  those  thorough    investigation,    and   sustained 
of  any  other  portion  of  the  Common-  only  after  a  patient  hearing  of  testimony 
wealth.  which  should  establish  beyond  peradven- 
Mr.  EwiNO.    What  interests?  ture  the  prima  facie  case  which  is  re- 
Mr.  J.  R.  Read.    Its  commercial  inter-  quired.    The  proper  weight  cm  be  given 
ests  are  entirely  different.    I  should  like  to  evidence  in  support  of  these  charges 
to  go  on  without  interruption  if  it  is  pos-  much  better  by  those  who  are  familiar 
Hible.  with  its  rules  than  by  those  who  are  not. 
The  President  pro  tem.    The  gentle-  This,  I  think,  is  a  self-evident  proposi- 
man  on  the  floor  must  not  be  interrupted,  tion. 

Mr.  J.  R.  Read.    I  say  it  requires  a  pe-  Now,  Mr.  President,  I  do  not  believe 

(Miliar  education  and  a  peculiar  training  that  if  we  strike  out  this  portion  of  the 

to  pass  upon  the  subjects  that  may  come  section  we  shall  accomplish  the  desired 

before  this  minor  judiciary.   Some  gentle-  result.    It  will  be  almost  as  easy  for  a 

men  may  not  agree  with  me   on  that  large  majority  of  the  men  who  now  oo- 

point.    Then  I  propose  to  call  their  atten-  cupy  these  positions  to  get  a  nomination 

tion  to  another  point,  and  it  is  my  main  upon  a  general  ticket  as  it  is  for  them  to 

reason  for  advocating  the  adoption  of  this  obtain  them  now,  because  we  all  know 

section.     It  is  well  known  that  every  how  easy  it  is  for  six  or  seven  men  whose 

person  who  is  charged  with  a  orime  is  interestsaresimilar  and  whose  ambitions 

brought  before  these  judges.    I  believe  are  the  same,  who  are  candidates  before 

it  is  the  right— if  not,  it  should  be— of  a  large  convention,  to  combine  and  to 

every  citizen  of  the  Gomm3nwealth,  and  say  to  each  other,  **if  you  will  influence 
necessarily  the  right  of  every  oitisen  of  ^  your  delegates  in  my  favor  I  will  influ- 
tiie  city,  when  he  is  charged  with  the  '  ence  mine  in  yours,"  and  the  result  will 

<v>mmissiBn  of .  a  crime  that  his  case  shall  be  that  a  class  of  men  whose  education  and 

l>6  heard  primarily  by  a  person  who  un-  training  will  be  but  little  better  if  any 

derstands  the  ordinary  rules  of  evidence,  than  those  who  are  now  inflicted  upon  us 

and  who  knows  enough  to  say  when  a  will  be  likely  nominated  in  the  future, 

man  is  charged  with  an  offence,  and  evi-  Let  me  say,  Mr.  President,  that  when 

dence  is  offered  of  the  commission  of  a  gentlemen    get    up  and    advocate    the 

crime  entirely  outside  of  the  borders  of  aitiendment  of  the  distinguished deleg^ate 

this  Commonwealth,  that  he  has  no  juris-  from  the  city  they  dose  their  ears  to  the 

diction  over  it,  and  certainly  no  power  appeals  of  every  association  in  the  city 

to  bind  the  prisoner  over  to  appear  at  the  which  has  for  its  object  and  purpose  re- 

l):ir  of  the  courts  of  this  oounty  or  of  this  form.  \  They  ignore  with  contempt  the 

State,  and  yet  it  is  a  notorious  fact  that  appeals  of  the  Municipal  Reform  Associa- 

I>t'rsons  are   frequently  charged    before  tion  which   have    been   laid   upon  our 

this   minor  judiciary  as  it   now  exists  desks  day  after  day  calling  attention  to 

with  the  commission  of  crime  all  over  these  fkots.     1  beg  gentlemen  not  to 

the  United  States,  on  the  high  seas,  in  strike  out  what  was  in  committee  of  the 

K  .igland,  and  on  the  continent,  and  the  whole  considered  a  very  beneficial  por- 

I»er8ons  charged  are  as  generally  as  the  tion  of  the  section. 

cAnea  are   brought  before  them  always  Mr.  Armstrokg.    This  is  a  question 

(^>m  milled  to  answer  at  the  next  term  which  involves  the  interests  of  Philadel- 

of  the  court  of  quarter  sessions  of  this  phia  peculiarly,  and  as  the  section  was 

t^>untry ;  and  when  you  call  their  atten-  drawn  by  Mr.  Guyler,  who  is  not  now 

tion  to  the  fact  that  they  have  no  juri»-  present,  and  we  shall  lose  but  two  mln- 

<iiction  over  such  cases,  they  trest  your  utes  of  our  morning  session  by  postponing 

objections  with    contemptuous    sneers,  it,  I  think  it  but  an  act  of  courtesy  that  he 

Now,  sir,  I  think  that  personal  liberty  is  should  be  allowed  to  l^e  heard  in  advo- 

21— Vol.  TL 
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caoy  of  his  section.    I  desire  to  say  that  I  of  physio  as  this.    I  sabmit  that  If  there 

do  not  ooncar  with  him  in  this  provision  are  evils  in  the  present  aldermanic  sy^ 

which     reqaires    these   jadges    to    be  teminthedtyof  Philadelphia,  the  proper 

learned  in  the  law ;   bot  in  view  of  the  remedy  lies  within  the  power  and  control 

manifest  propriety  of  allowing*  the  mover  of  the  people  of  Philadelphia.    That  » 

of  the  section  to  be  heard  upon  it,  I  move  where  it  belongs,  and  we  are  not  by  ex* 

that  we  now  take  oar  recess.  perimenting  with  the  body  politic  to  cun^ 

Mr.  Templb.    I  should  like  to  know  this  so-called  disease  and  remove  these 

whether  we  are  to    be    detained    here  evils. 

hours  and  hours  in  waiting  for  Mr.  Guy-  I  am  willing  to  admit  that  many  of  the 

ler.    I  do  not  feel  like  doing  it.  canses  of  complaint  against  the  preseui 

LBAVB8  OP  ABSENCE.  "^^"^  "^   ''^»®'   ^^^    they  OUght    tO    be 

remedied;   that  they  ought   to   be   prb- 

Mr.  Reynolds.    Before  the  motion  for  yented ;  but  I  submit  that   we   have  a 

a  recess  is  put,  I  ask  leave  of  absence  for  remedy.    The  people  have  a  law  which 

Mr.  Henry  G.  Smith  for  to-day.  t^ey  can  invoke,  and  from  time  to  tiroi* 

Leave  was  granted.  guo^  officials  as  these  who  have  acted  con- 

Mr.  Hanna  asked  and  obtained  leave  t^ry  to  law,  who  are  guilty  of  extoriior. 

of  absence  for  Mr.  Wherry  for  a  few  days  ^^^  ^^j^  guilty  of  misdemeanor  in  offi<v 

from  to-day.  jn  i^qj  ^i^y  or  shape,  can   be  panisheit 

Mr.  Stanton  aslced  and  obtained  leave  j^q^  ^f^^y  ^i^ve  been  punished.    As  one  of 

of  absence  for  Mr.  Addiclcs  on  account  of  ^y  colleagues  said  this  morning,  two  of 

siclLness.  the  so-called  magistrates  have  recent;  v 

The  President  pro  tern.    The  hour  of  ^yeeu  convicted  for  misdemeanor  in  office 

one  o'clock  having  arrived,  the  Conven-  ^^^  punished.    That  is  the  proper  wav 

tii>n  will  take  a  recess  until  half-past  three  ^o  do. 

o'clock  P.  M.  -^e  liave  heard  much  abont  nnifomiitr 
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and  symmetry  in  our  Ck>nstitution.  Nov.* 

^.      _           ,,                      ._,  ^     X  w  t*  1^  we  engraft  upon  it  these  excrescences. 

The  Convention  re-assembled  at  half-  ^^^^  ,»  ^^^^  symmetry  and  where  i. 

past  three  o:clook  P.  M.  ^^^^j,  uniformity  ?    I  contend  that  this  i* 

THE  JUDICIAL  SYSTEM.  ^q  placc  whatever  for  anything  of  thi^ 

The  President  pro  tewi.    The  Conven-  kind;   but  if  the  Convention    think   :i 

tion    resumes  the   consideration  of  the  proper  that    the    city   of    PhlladelphU 


twelfth  section  of  the  article  on  the  JudL  should  be  governed  in  its  internal  allairs 

clary.    When  the  Convention  took  its  re-  in  the  details  of  the  administration  of  it* 

cess  the  pending  question   was  on  the  justice,  differently  ftt>m  other  conntiee  in 

amendment  of  the  gentleman  from  the  the  State,  of  course  I  shall  submit  with 

city,  (Mr.  Dallas,)  which  was  to  strike  all  the  grace  I  ca;i  and  try  to  mould  the 

out  all  after  the  word  '* Judges"  in  the  plan  which  the  Convention  may  have  in 

seventeenth  line,  to  and   including  the  view  to  such  as  will  suit  our  wants  and 

word  *Hheir"  in  the  nineteenth  line,  and  necessities. 

insert  the  word  <<  whose,'' so  as  to  make  As  far  as  regards  the  amendment  of- 

t he  clause  read :  fered  by  my  colleague,  (Mr.  Dallas,)  I 

**Such  court  shall  be  held  by  Judges  agree  with  that.    If  we  are  to  have  a  9y»- 

whose  term  of  office  shall  be  seven  years,"  tem  of  courts  not  of  record,  then  we  do 

(to.  not  want  Judges  learned  in  the  law.    If 

Mr.  Hanna.    Mr.  President:   In  my  they  were  to  be  minor  courts,  if  ther 

judgment    this    section    is    improperly  were  to  be  courts  of  record  with  proper 

proposed  to  be  inserted  in  the  Constitution  J  urisdiction,  then  I  would  say  let  us  have 

of  the  Commonwealth.    It  lias  no  place  Judges  learned  in  the  law ;  but  if  not.  if 

there  whatever,  in  my  Judgment.    We  they  are  to  be  merely  aldermen  with  tb«* 

are  called  upon  to  form  a  Constitution  for  present  Jurisdiction,  amounting  only  to 

the  Commonwealth  of  Pennsylvania,  but  one  hundred  dollars,  with  the  right  to  ]»- 

if  we  adopt  this  and  other  like  suggestions  sue  warrants  and  hearing  ail  the  petty 

it  may  be  termed  a  Constitution  of  the  cases  that  may  l>e  brought  before  them. 

(Commonwealth  of  Penni^lvania  and  for  let  us  have  our  present  system,  but  mo4i- 

the  dty  of  Philadelphia.    Tiiat  is  what  it  ilied  to  suft  our  wants  and  meet  the  ooni- 

will  amount  to.  plaints  made  against  it. 

Now,  I  do  not  propose  to  cure  the  evils  My  friend  from  the  dty,  (Mr.  Knigbt.  > 

which  exist  at  present  by  any  such  dose  from  his  experience  in  the  af&irs  of  our 
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city,  I  am  sure,  will  agree  with  me  that  must  have  its  olerk ;   each  must  have  its 

we  have  plenty  of  gentlemen  in  our  oity,  oflloers,  so-called,  tipstaves ;  each  must 

retired  Inerchants,  those  we  had  in  for-  have  its  court  room  fitted  up  at  the  ex- 

mer  years,  who  occupied  the  position  of  pense  of  the  city,  and  their  oilloers,  and 

alderman  with  honor  to  themselves  and  all  other  incidental  expenses,  paid  by  the 

with  entire  satisfaction  to  the  oommuni-  city ;  and  as  a  taxpayer  of  the  city  I  am 

ty.     Such  men  as  these  we  have  now,  not  willing  to  give  my  vote  or  any  influ- 

and  such  men  as  these  we  can  g^t ;  but  ence  I  may  possess  towards  any  system 

we  do  not  want  to  institute  a  sort  of  triv-  which  will  add  a  burden  upon  the  tax- 

ial  court  to  be  presided  over  by  some  payers  and  vastly  increase  the  expensen 

member  of  the  bar.  of  the  city. 

According  to  this  section,  with  one  of  Now,  1  do  submit,  Mr.  President,  that 

these  courts  for  thirty  thousand  of  our  without  seeking    to   make  too  great    a 

population,  taking    our    population    of  change  in  our  present  system,  we  should 

700,000,  it  would  give  us  twenty-three  of  t©  satisfied  with  what  we  have  got  and 

these  minor  courts.     The  Judges  are  to  can  readily  secure.    We  need  Justices  of 

receive  fixed  salaries;  and  If  we  are  to  the  peace  in  the  city  Just  as  much  as  you 

pay  good  salaries  for  good  men,  we  shall  need  justices  of  the  peace   throughout 

impose  quite  a  serious  burden  upon  the  the  interior.     We  need  men  known  to 

tax-payers  of  the  city  of  Philadelphia,  their  neighbors,  known  to  the  people  of 

Now,  in  regard  to  the  number,  I  would  the  localities   in  which  they  have  their 

much  rather  see  the  present  number  of  offices,   and    in   their   wards   and   their 

the  magistrates  of  the  dty  reduced.    Re-  districts,  and  let  us  have  that  class  of  men 

duce  the  number  and  gfive  them  fixed  paid  by  the  city,  and  I  am  sure  that  the 

salaries,  but  do  not  impose  on  us  a  series  administration  of  Justice  in  this  respeot 

of  petty  courts  to  be  presided  over  by  y^m  naeet  with  the  entire  satisfaction  of 

members  of  the  bar.  the  community. 

As  my  friend  (Mr.  Knight)  well  re-  _    .     ^      ^      .      .,    .    ^, 

minded  us,  the  "poor  we  have  always  /  <*«  »'^"'  «"'•  *Jj»'  the  amendment 

withn8"inthte«ipect.andtheywmbe  of  my  colleague  (Mr.   DaUaa)  will    be 

the  ones  who  will  have  charge  of  these  *  ^^      * 

courts.     No,  sir,  let  us  have  the  present  Mr,  CuYiiBR.     Even  if  the  proposed 

system,  but  remove  its  evils,  and  that  change  involved  all  that  the  gentleman 

we  can  do  arid  answer  all  complaints  made  from  the  city  (Mr.  Hanna)  has  Just  said, 

against  it  by  paying  the  magistrates  fixed  it  would  be  a  wise  economy  in  the  city  of 

salaries,  and  providing  that  all  the  fees  Philadelphia.    Even  if  it  involved  the 

and  costs  shall  be  paid  into  the  city  trea-  necessity  of  providing  court  rooms  and 

sury.  all  the  machinery  of  courts,  in  the  dollar 

What  is  the  complaint  now  ?  The  com-  and  cents  point  of  view  it  would  be  a 
plaint  is  that  the  present  aldermen,  with  large  saving  to  the  city ;  by  which  I  mean 
their  officials,  provoke  litigation.  I  think  simply  to  say  that  no  effort  upon  the  part 
that  perhaps,  to  some  extent,  is  true ;  of  the  authorities  of  this  city  has  ever 
but  if  we  give  them  fixed  salaries,  suoh  been  able  to  compel  an  honest  return 
as  ftiey  can  live  upon  and  be  satisfied  with,  frrim  the  magistracy  of  this  city  to  the 
then  they  can  afford  to  be  independent  treasury  of  the  city.  I  mean  to  say  thnt 
rnen;  instead  of  provoking  litigation  the  money  that  is  withheld  from  th(3 
they  would  disoonrage  it ;  and  instead  treasury  of  the  city  by  the  petty  magls- 
of  having  hundreds  and  thousands  of  traoy  of  the  city  would  more  than  cover 
petty  returns  made  to  our  quarter  sessions  all  the  expenses  to  which  the  gentleman 
from  year  to  year,  I  believe  that  if  we  alludes,  even  if  he  were  correct  in  sun- 
adopt  the  simple  plan  of  reducing  the  posing  that  it  was  necessary  to  incur  such 
number  and  giving  them  fixed  salaries  expenses;  but  it  is  not  necessary  to  incur 
the  cases  returned  will  be  reduced  per-  them.  There  is  no  more  need  that  the 
haps  fifty  per  cent.  It  will  be  a  saving  to  city  should  provide  court  rooms  for  the 
the  city,  diminish  the  business  of  our  magistrates  contemplated  by  this  section 
quarter  sessions,  and  work  to  the  entire  than  there  was  that  it  should  have  pro- 
satisfiftction  of  the  community.  vided  them  in  times  past  for  the  alder- 

That  is  a  simple  plan,  a  practical  plan  ;  men,  or  that  it  might  find  it. necessary'  In 
but  if  we  are  to  have  courts  presided  over  the  future  to  provide  them  fbr  the  alder- 
by  gentlemen  of  the  bar  we  must  have  men,  supposing  the  old  system  to  be  con- 
all  the  incidents  of  a  court.     Each  court  tinned. 
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But,  Mr.  President,  the  honest  truth  is  would  become  rare;  they  would  mnrf 
that  the  very  name  of  aldermen  has  come  often,  far,  than  they  do  now«  finally  d-A- 
t'>  be  in  Philadelphia  almost  a  disgrace,  pose  of  questions  that  come  befoB»  them. 
There  are  a  few  men  of  character — a  very  It  is  therefore  to  get  rid  of  that  difficult r: 
few — among  them  ;  men  of  integrity  and  it  is  to  discourage  appeals  by  providing 
well-deserved  and  well-earned  reputa-  honest  and  competent  men  to  decide  the 
tion ;  but  that  remark  is  not  true  of  the  cases  in  the  court  below,  tbus  relieviaz 
niasii  of  the  aldermen ;  and  since  the  Leg>  the  humble  suitor  who  seeks  the  eoart  of 
islature  has  placed  upon  those  aldermen  the  alderman  from  the  oppression  which 
I>oliiical  duties  and  given  them  the  con-  the  costs  and  expenses  of  that  oourt  con- 
trol of  the  registry,  the  frauds  that  have  stantly  involve — it  is  for  that,  largely, 
I'oen  practiced  in  the  exercise  of  that  that  this  section  is  devised. 
]><)wer  has  made  the  whole  body  so  odious  That  is  my  reason  for  thinking;  it  woakl 
that  they  are  a  stench  in  the  nostrils  of  not  be  well  to  strike  from  it  the  word» 
tlie  citizens  of  Philadelphia  to-day.  'beamed  in  the  law."   I  think  they  OQ«:bt 

Now,  this  section  provides  for  no  ma-  to  be  lawyers;  that  there  is  jnst  the  iiame 
terial  change  from  that  which  has  existed  argument  in  favor  of  requiring  the  petty 
before,  save  that,  first,  those  who  are  to  magistracy  to  be  learned  in  the  law  thai 
exercise  the  office  will  receive  fixed  sala-  there  is  in  requiring  the  superior  magi»- 
ries  instead  of  being  paid  by  fees  and  by  tracy  to  be  learned  In  the  law,  and  insi>m<» 
a  control  over  the  penalties  that  are  paid  respects  even  more  important,  because 
ifi  for  violations  of  city  ordinances  or  of  the  suitors  in  their  courts  are  in  a  very 
acts  uf  Assembly  ;  and,  second,  in  that  a  large  degree  people  of  bumble  means,  to 
class  of  men  learned  in  the  law  will  dis-  whom  costs  are  a  serious  consideration: 
<'harge  the  duties  that  have  been  hereto-  and  the  fact  that  they  can  secure  an  hon- 
fore  discharged  by  the  aldermen.  Why  est  and  competent  Judgment  upon  th^ 
should  not  this  be  the  case?  Their  duties  questions  that  they  bring  before  these 
prejudicial.  They  ascertain  and  decide  magistrates,  and  thus  put  an  end  to  the 
(questions  which  involve  the  legal  rights  controversy  raised,  will  save  them  from 
of  the  parties  brought  before  them.  "Can  the  costs  that  constantly  roll  up  if  the  cx*^ 
'it  be  an  objection  that  they  are  to  be  is  appealed,  and  save  them  from  the  de- 
learned  in  the  law?  Can  there  be  an  ar-  lay  which  tliat  appeal  neoeaaarily  in- 
^unient  made  that  men  who  are  to  decide  voLves. 

!^<^1  questions,  and  oftentimes  to  decide  I  scarcely  supposed,  sir,  that    it   w» 

tliom  finally,  shall   be  men  who  are  ao-  necessary  in  the  city  of  Philadelphia  to 

runplished  intheart  that  they  practice?  urge  a  reason  why  the   existing    petty 

1  cannot  conceive  of  any  well-founded  magistracy  of  our  dty  should   be  abol- 

o injection  that  could  be  urged  under  such  ished,  and  I  am  most  of  all  astonished 

(Mrcumstances.  that  a  gentleman  like   ray  friend  wh» 

As  it  is  now,  the  decision  of  an  alder-  last  addressed  this  Convention,  who  muft 

man  upon  a  question  in  civil  practice  that  know,  from  the  necessltiesof  his  position  tf 

\H  brought  before  him  amounts  to  noth-  amemberof  the  councils  of  this  city,  how 

ing  except  simply  to  increase  costs.  Who  necessary  this  change  is,  should  be  found 

(>ver  heard  ot  a  case  of  late  years  before  upon  this  floor  advocating   the    contin- 

an  alderman  in  the  city  of  Philadelphia  uance  of  the  old  system.    Its  ilia  have 

tliat  was  not  appealed  from  him  to  the  been  so  severe  that  they  have  deniandevl 

court  of  common  pleas?     Where,  then,  the  constant  attention  of  the  press  of  oar 

was  the  advantage  in  the  action  of  the  city  and  of  our  citiasens  at  large,  oallinc 

«l(ierman?    What  benefit  has  been  de-  for  this  very  reform  which  this  section 

rived  either  to  the  suitor  or  to  the  public  proposes.    I  might  refer  to  the  action  of 

by  reason  of  the  existing  system  ?    The  the  press  upon  this  very  section.     Tliere 

expense  of  the  hearing  before  the  alder-  is  hardly  a  Journal  in  the  city  of  Phila- 

1  nan  is  incurred,  and  uniformly  the  case  deiphia  that  has  not   taken  oooaaion  to 

is  appealed,  and  then  comes  up  saddled  commend  the  wisdom  of  it  and  to  ad\'^ 

with  these  additional  expenses  to  be  paid  cate  its  final  adoption  by  this  Convention. 

by  the  suitors  at  last.  Why  is  this  ?  Sim-  So  far  as  I  am  aware  there  is  not  a  single 

ply  because  our  aldermen  are  not  oompe-  newspaper  in  the  city  of  Philadelphu 

tent  for  the  duty  they  discharge.    If  our  that  has  urged  the  continuance  of  the 

aldermen  were  men  of  weight,  of  charao-  old  system  or  advocated  any  such  view 

ter  and  of  learning  in  the  law,  the  people  as  that  which  my  oolleague  from  PhiU- 

would  abide  by  their  decisions;  appeals  deiphia  has  Just  now  expresaed. 
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I  hope,  therefore,  that  the  Convention  where,  or  be  a  school  for  nn  fledged  law- 
will  not  re<5ede  from  the  action  which  vers.  I  prefer  infinitely  to  take  from  the 
was  taken  in  committtee  of  the  whole,  body  of  the  people  to  settle  petty  dispnteH 
and  that  the  section  just  as  written  will  which  have  no  intricacy,  which  require 
be  adopted.  nothing  for  their  solution  but  a  sound,  clear 
Mr.  Hanna.  I  should  like  to  ask  my  head  and  an  honest  heart,  men  who  are 
colleague  one  question  before  he  closes,  commonlycalledbusiness  men.  lam  satis- « 
whether  nearly  all  the  complaints  made  fied  that  they  would  be  the  class  fh)m 
against  the  aldermen  of  the  city  of  Phila-  which  these  aldermen  or  Justices  of  the 
delphia  do  not  originate  from  the  fact  peace  should  be  drawn.  I  would  not  ex- 
that  under  the  registry  law  they  have  the  elude  a  man  who  had  been  educated  in  the 
right  to  appoint  the  election  officers?  profession  of  the  law,  because  that  would 
Mr.  CuYLER.  No»  sir ;  that  has  been  an  be  unwise.  He  might  undoubtedly  be  rank- 
aggravation  of  the  ills  of  our  people,  but  ed  in  the  category  I  have  endeavored  to 
offences  quite  as  serious  and  quite  as  nu-  describe ;  but  to  tell  the  t>ody  of  the  petty 
merous  were  perpetrated  on  the  part  of  suitors  of  the  city,  which  this  section  does 
that  body  before  the  registry  law  was  in  effect  tell  them,  that  a  man  must  have 
passed.  The  outcry  has  been  persistent  at  least  turned  over  for  four  or  five  years 
and  continued  for  years  in  our  city.  the  pages  of  Blackstone,  I  never  can  en- 
Mr.  BiDDLK.  Mr.  President:  There  is  dorse.  I  do  not  believe  that  in  that  way 
undoubtedly  in  this  section  a  great  deal  you  would  get  the  class  of  men  who 
that  must  commend  itself  to  the  intelll-  ought  to  be  the  arbitrators  and  mediators 
gent  action  and,  I  hope,  adoption  of  this  between  the  suitors  who  would  come  into 
Convention.  The  change  by  which  these  these  courts.  I  believe  a  little  knowl- 
officers  are  salaried,  instead  of  being,  as  edge  would  rather  induce  the  men  so  se- 
now,the  recipients  of  fees  and  thereby  in-  lectedtotakepieasureratherinthequillets 
cited  to  foment  petty  litigation,  is  a  most  and  thequillips  of  the  law  than  in  the  real 
admirable  one.  So  the  mode  of  their  se-  merits  of  the  case.  I  believe  substance 
lection,  by  which  a  choice  is  given  to  the  would  be  sacriflced  to  form.  I  know,  and 
people  of  the  city  at  large  to  take  out  every  Philadelphian  knows,  that  we  have 
from  among  their  midst  officers  qualified  had  in  our  midst  heretofore  a  class  of  men 
to  act  in  this  department,  is,  in  my  J udg-  who  discharged  those  functions,  who 
ment,  a  good  one.  So,  perhaps,  although  were  not  technically  learned  in  the  law 
I  have  more  doubt  in  regard  to  this  point,  but  who  yet  administered  the  law  as  ap- 
their  longer  tenure  of  office.  Sofiirlam  plicable  to  the  disputes  in  their  forms 
in  entire  aooord  with  the  section  as  it  now  with  great  advantage  to  the  suitors  and 
stands,  and,  were  there  nothing  else  in  it,  with  credit  to  themselves.  The  names  of 
I  should  waive  any  diflferenoe  of  opinion  many  of  them  were  enumerated  here 
on  minor  points  and  vote  for  it.  But  there  when  the  debate  occurred  a  couple  of 
is  one  part  of  it  which  cannot  roceive  my  months  ago,  and  it  is  not  worth  while  to 
assent.  Undoubtedly  it  is  very  desirable  go  over  them  now.  Some  of  them  I  be- 
to  have  these  men  learned  in  the  law,  as  lieve  yet  remain  to-day  to  do  honor  to 
this  section  somewhat  ostentatiously  an-  their  positions. 

nounces;    but  would  they  be  learned  in  lam  for  allowing  just  such  men  as  we 

the  law  by  being  selected   exclusively  had  thirty  or  forty  years  ago  to  continue 

from  the  ranks  of  the  bar?  I  was  remind-  to  settle  these  disputes.     My  colleague 

ed  when  I  read  these  words  in  the  section  from  Philadelphia  who  spoke  last  has  de- 

of  what  liord  Brougham  once  said  on  the  tailed,  undoubtedly  with  a  great  deal  of 

floor  of  the  House  of  Liords.     He  was  re-  truth,  the  defects  of  the  present  system, 

ferring  to  two  dukes,  one  a  royal  duke  But  they  have  been  defects  engendered 

and  the  other  the  Duke  of  Wellington,  by  other  influences  than  the  want  of  ac- 

and   he   character! 7ied   them    somewhat  quaintance  with  the  technical  rudiments 

thus :  "One  noble  duke  illustrious  by  his  of  the  law.    They  have  been  engendered 

great  actions,  and  another  noble  duke  il-  by  the  system  of  fees.  They  have  been  en- 

lustrious  by  the  courtesy  of  this  House !"  gendered  by  casting  upon  the  shoulders 

I  think  these  magistrates  would  be  learn-  of  these  men  political  duties.    They  have 

ed  in  the  law  by  the  courtesy  of  this  been  engendered,  to  a  very  great  extent, 

House,  or  of  this  section  as  it  stands.     It  by  the  operation  of  the  registry  law  which 

would  be  either  a  hospital  and  house  of  has  turned  into  a  red  hot  politician  every 

refuge  for  broken  down  men  who  could  magistrate  in  this  county.     They  have 

find  no  rest  for  the  soles  of  their  feet  else-  not,  in  my  opinion,  been  engendered  by 
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the  want  of  the  title  of  attomey-at-law  technical   lawyers.      It   would   be    onc- 

afler  the  name  of  these  men.  sidered  an  attempt  on  the  part  of  tlu^ 

Why,  sir,  what  is  the  kind  of  disputes  Convention,  the  oompositioii   of   which 
which  come   before   these   magistrates?  is,  to  the  extent  of  four  to  five,  made  up 
They  are  generally  questions  of  meum  and  of  lawyers,  to  create  for  themselTesa  cla» 
ilium.    Nine  of  the  cases  out  of  every  ten  of  petty  offices,  and  while  this  woald  nn- 
that  come  under  the  Jurisdiction  of  these  doubtedly  be  an  unjust  charge,  still  U 
'  magistrates  are  whether  a  petty  debt  is  would  have  its  weight  in  the  oommanitr. 
owed  or  not,  whether  a  debt  is  owed  upon  I  hope  for  these  reasons,  which  all  have 
a  boolc  account,  or  whether  a   debt   is  more  or  less  value  in  this  question,  itaa: 
owed  upon   a  due-bill,  or  something  of  the  amendment  of  the  gentleman  from 
that  kind ;  1  say  it  with  all  respect  to  the  city  (Mr.  Dallas)  will  be  adopted. 
my  colleague,  (Mr.  Cuyler,)  who  I  know  Mr.  Boyd.    Will  the  gentleman  answer 
in  earnest   in   this   matter,   and    whose  me  one  question  ? 
earnestness  has  great  weight  In  my  eyes,  Mr.  Biddlb.    If  I  am  able, 
that  it  would  not  be  wise  to  introduce  the  Mr.  Botd.   Suppose  these  men  should 
technical  rules  of  actions  to  apply  to  this  receive  a  salary,  say  of  f5,000,  nvoold  that 
class  of  cases.    Of  course  it  is  said  that  it  not  secure  a  different  class  of  men  from 
\h  not  proposed  to  do  that,  but  what  is  the  what  he  supposes,  and  would  not  this  ssi- 
use  of  having  a  man  before  whom  to  com-  ary  be  economy  on  the  part  of  the  city  ;f 
uience  an  action  on  a  promissory  note  who  paid  to  introduce  a  different  system  7 
knows  that  the  action  is  tQ  be  commenced  Mr.  Biddlb.    I  think  it  would  be  a 
1)y  a  writ  in  an  action  in  the  case  sound-  most  extravagant  salary,  and  so  far  from 
ing  in  tort,  when  all  that  it  is  neccessary  being  economy  would  be  a  waste  of  pukh 
to  know  is — **did  the  man  m»ke  the  note?  lie  money.    I  should  divide  it  by  ten. 
Is  this  his  signature?  Did  he  order  the  Mr.  Tehplb.    Mr.  President :  I  shonlti 
bill  of  goods?    Was  the  service  rendered  not  undertake  to  detain  the  Convention 
to  him?    Is   his   identity   established?''  but  for  the  &ct  that  when  this qnesUon 
These  are  the  usual  questions  which  these  was  brought  up  this  morning  it  was  geo- 
magistrates  are  called  upon  to  decide,  and  erally  understood  that  we  would  take  a 
I  submit  that  it  would  be  a  great  deal  vote  upon  this  section  before  the  hour  c4 
wiser  to  allow  them  to  be  settled  by  the  recess ;  but  inasmuch  as  the  author  of 
dictates  ofplain  common  sense  than  to  run  this  section  was  not  within  the  Hall,  it 
into  anything  like  a  technical   system,  was  agreed  that  the  matter  should  go  over 
These  men  styled  ^'learned  in  the  law"  until  the  afternoon.    Just  prior  to  the  ad- 
would  think  It  necessary  to  earn  the  title  Joumment  of  the  morning  session  the  dei- 
which  this  Cohvention  confers  upon  them,  egate  from  Philadelphia  who  sits  on  my 
You  would  have  the  most  technical  re-  left  (Mr.  J.  R.  Read)  undertook  to  defend 
finement  introduced  where  really  nothing  this  section,  and  I  desire  to  call  the  atten* 
is  necessary  but  the  common  judgment  tion  of  this  Convention  very  briefly  tot 
of  a  common  ordinary  man.  few  reasons  urged  by  that  delegate  is 

While,  therefore,  I  am  willing  to  retain  support  of  this  section  and  in  opposition 

in  the  section  that  which  is  valuable,  I  to  the  amendment. 

am  not  willing  to  give  a  place  in  it  to  that  The  learned  delegate  undertook  to  saj 
which  I  am  satisfied  not  only  entirely  dis-  that  the  present  aldermanio  system  of 
Ugures  it,  but  which  would  be  most  un-  Philadelphia  had  k>eoome  infiamoua,  aod 
acceptable  to  the  people.  I  believe,  and  he  quoted  the  Reform  Assoiciation  of  this 
it  certainly  is  an  argument  entitled  to  city  to  show  that  the  aldermanic  systen* 
soaie  consideration,  although  it  is  not  an  in  the  city  and  county  of  Philadetplm 
argument  which  should  be  an  over-ruling  was  a  nuisance  and  an  abomination, 
one  in  the  consideration  of  any  one  of  Now,  Mr.  President,  I  am  not  here  for 
these  questions,  that  by  introducing  such  the  purpose  of  Justifying  the  aldermanic 
a  section  as  this  you  would  array  a  very  system  as  it  has  heretofore  existed.  I  be- 
large  body  of  the  people  against  the  lieve  with  the  delegate  who  spoke  last 
adoption  of  the  Constitution.  You  would  that  there  are  certain  reforms  needed  in 
certainly  array  every  man  who  has  aspira-  that  branch  of  our  Judiciary,  but  I  be- 
tions  to  this  office  who  has  not  the  quali-  lieve,  more  than  that,  if  the  amendment 
ti cations  which  the  section  now  requires,  as  offered  by  Mr.  Dallas,  aooompanied 
You  would  array  a  very  large  class  of  peo-  with  the  amendment  just  offered  by  my- 
ple  who  think  it  unnecessary  to  have  self,  should  be  adopted  by  this  Conven- 
theso  disputes  settled  by  men  who  are  tion,  tliat  all  these  evils  can  be  cured. 
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Now,  if  the  argument  of  the  gentleman  equally  offloers  of  a  higher  oourt  than 
from  Philadelphia  (Mr.  J.  R.  Read)  be  this,  have  now  in  the  oounty  prison  of  this 
true,  that  because  the  Reform  Association  county  more  in  number  than  the  number 
of  Philadelphia  has  condemned  the  al-  referred  to  by  the  delegate.  Does  he  for- 
dermanic  system,  that  that  is  a  reason  for  get  that  there  have  been  more  than  two 
this  Convention  abolishing  altogether  lawyers  in  Moyamensing  prison  convicted 
the  office  of  alderman,  I  beg  leave  to  for  biger  offences  than  these.  Aye,  and 
call  the  attention  of  this  Convention  to .  more  than  that,  does  he  not  know  that 
the  fact  that  if  we  are  to  heed  such  ad-  when  these  lawyers  have  been  convicted 
monitions  as  this,  we  would  abolish  al-  for  felonies,  and  when  they  have  served 
most  every  department  of  the  city  gov-  their  terms  out,  they  come  back  honored 
ernment.  The  Reform  Association,  I  and  respected  in  every  court  in  the  city 
care  not  whether  truthfully  or  not«  has  and  county  of  Philadelphia?  Is  not  that 
framed  almost  the  same  bill  of  indict-  a  truth  7  I  call  upon  the  delegate  to  state 
ment  against  the  Legislature  of  Penn^l-  candidly  and  fairly  to  the  delegates  firom 
vania,  against  the  criminal  court  of  Phil-  the  interior  of  this  State  whether  or  not 
adelphia  and  against  a  portion  of  the  Ju-  certain  members  of  the  bar  of  the  city  of 
diciary  of  the  city  of  Philadelphia,  and  Philadelphia  who  are  ofQcersof  the  court 
also  particularly  against  the  grand  Jury,  and  a  higher  court  have  not  been  con- 
system  of  the  city  and  county  of  Phila-  victed  and  in  jail,  and  when  they  have 
delphia.  I  beg  leave  to  call  the  attention  served  their  time  out  have  come  back 
of  the  delegates  upon  this  floor  that  such  honored  and  respected  as  menfbers  of  the 
an  argument  as  this,  if  applicable  to  bar;  but  we  did  not  urge  that  as  a  reason 
the  office  of  alderman  in  the  city  of  Phil-  why  the  profession  of  the  law  should  be 
adelphia,  should  apply  and  would  apply  abolished.  But  following  this  tiding 
with  equal  force  to  every  branch  of  the  ftirther  up— — 

city  government.  Mr.  Hanna.    Will  my  fMend  allow  me 

But,  Mr.  President,  how  does  the  dis-  to  correct  him  ?     They  are  not  honored 

tinguished   delegate    undertake   to   im-  and  respected. 

prove  on  this  ?  Because  I  will  leave  that  Mr.  Tsmplb.  They  are  not  interrupted 
branch  of  the  subject,  believing  that  this  in  the  enjoyment  of  their  practice  as  law- 
Convention  is  not  going  to  strike  down  yers. 

this  branch  of  our  judiciary,  simply  be-  Mr.  Hanna.     They  are  permitted  to 
cause  it  has  become,  as  the  gentleman  practice.    That  is  what  he  means, 
says,  a  nuisance  and  a  thing  desirable  Mr.  Tbmplb.     I  do  not  desire  to  be  in- 
to get  rid  of.     Why,  sir,  what  were  the  terrupted. 

assertions  of  the  delegate  from  Philadel-  Again,  Mr.  President,  is  this  a  reason 

phia  when  the  question  of  the  construction  to  abolish  the  office  of  alderman  in  the  city 

of  the  Legislature  was  before  this  House  ?  and  county  of  Philadelphia  T     If  so,  why 

Look,  if  you  please,  at  gentlemen  who  not  strike  out  that  branch  of  our  city  gov- 

represent  us  in    the  Legislature.     The  ernment  known  as  the  common  council, 

delegate  who  took  his  seat  and  last  spoke  some  of  whose  members  we  have  upon  this 

upon  the  opposite  side  of  this  question  floor,  the  most  honored  and  respected,  but 

knows  very  well  that  if  the  Legislature  because  some  of  their  number  have  Ikllen 

of  Pennsylvania  was  pruned  of  the  sores  from  grace,  one  of  them  now  serving  out 

that  now  exist  in  it  from  the  city  and  a  term  in  the  penitentiary,  is  that  any 

county  of  Philadelphia  there  would  be  reason  to  abolish  the  position  of  common 

left  but  very  few  to  tell  the  tale  of  legis-  councilman ? 

lation.  It  is  no  more  a  proverbial  fact,  I  beg  leave  to  call  upon  the  delegates 
as  stated  by  my  friend  from  Philadel-  on  this  floor  to  pause  before  they  abolish 
phia,  (Mr.  Read,)  tliat  the  aldermanic  this ofiioe  for  any  such  reason, 
system  in  the  city  and  county  of  Phila-  I  submit,  as  I  have  stated  before  on 
delphia  is  an  abomination  and  a  nuisance,  this  floor,  that  to  make  it  incumbent 
than  that  the  legislators  from  the  city  of  upon  a  man  who  enjoys  this  ofiice  to  be  a 
Philadelphia  stand  in  the  same  category,  lawyer  will  be  the  merest  figment  in  the 
Why,  the  delegate  told  us  this  morning  world  in  the  imagination  and  a  positive 
that  two  aldermen  of  che  city  and  county  error.  Talk  to  me  about  any  honorable  law- 
of  Philadelphia  had  been  convicted  for  yer,any  man  who  tias  the  honor  and  there- 
misdemeanors  in  office.  I  could  have  spect  of  his  profession  at  heart,  accepting 
told  him  that  another  profession  in  the  the  office  of  alderman  under  this  section, 
city  and  county  of  Philadelphia  who  are  wliioh  gives  him  jurisdiction  to  the  extent 
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of  one  hundred  dollars  without  any  of  the  are  sworn  Justly  and  equitably  to  try  the 
ordinary  equipments  of  a  court.  His  case.  Questions  of  law  do  not  ansa  be- 
court  is  not  one  of  record,  and  therefore  it  fore  this  kind  of  magistracy.  They  are 
<»in  never  have  jurisdiction  except  to  a  questions  to  be  determined  upon  a  fair 
limited  amount.  Why  it  seems  to  me  consideration  of  fkcts.  To  leave  the  see- 
that  that  prejudice  which  has  existed  tionasitnow  stands  would  ensure  bos- 
against  the  aldermanio  system  growing  tility  from  sources  which  the  Constita- 
out  of  things  which  have  been  spoken  of  tion  ought  not  to  encounter.  With  the 
by  other  delegates  ought  not  to  lead  us  section  amended  so  as  to  leave  the  choice 
astray  in  this  matter.  of  magistracy  to  the  citizens  at  large,  I 

I  conclude  by  saying,  first,  that  the  ar-  regard  it  as  one  of  exceeding  great  value, 

gument   of  the   distinguished    delegate  I  hope,  therefore,  that  the  amendment 

from  Philadelphia  (Mr.  J.  R.  Read)    has  will  be  adopted,  and  that  thus  amended 

no  weight  at  all  with  the  delegates  in  this  the  section  will  lt>e  agreed  to. 

Convention,  because  of  the  invidous  com-  The  President  pro  tem.    The  question 

parison  that  he  made  between  these  men  is  on  the  amendment  of  the  delegate  from 

and  other  branches  of  government.    The  Philadelphia,   (Mr.   Temple,)   to   strike 

argument  of  the  other  distinguished  del-  out  the  word  '^Judges,''  in  tlie  seventeentli 

egate  who  has  spoken  on  the  opposite  side  and  twenty-first  lines,  and  insert  the  word 

of  this  question  should  have  no  weight  '^magistrates." 

with  the  delegates  here,  because  he  does  Mr.  Armstrono.  That  is  not  of  aomnoh 

not  offer  us  anything  that  is  better.    I  consequence.    I  understood  it  to  be  on  the 

submit  that  although  I  am  in  favor  of  this  amendment  to  strike  out  from  the  six- 

section  if  it  l>e  amended  as  sug^sted,  I  teenth  to  the  nineteenth  line, 

would  sooner  a  thousand,  aye,  ten  thou-  Mr.   Temple.     I   will   withdraw    the 

sand  times,  have  the  old  system  than  I  amendment  for  the  present, 

would  have  certain  courts  which  have  Mr.  Knight.    I  agree  quite  fully  with 

t>een  already  christened  and  named   by  the  gentleman  from  Lycoming,  that  nn- 

the  distinguished  delegate  from  Wash-  der  the  section  as  it  stands  we  shall  be 

ington  as  pea-nut  courts,  established  in  likely  to  have  a  very  inferior   class  of 

the  city  and  county  of  Philadelphia,  which  magistrates.    Philadelphia  lawyers  have 

would  be  worse  than  the  Tombs  courts  in  been  held  in  very  high  estimation  for  the 

New  York,  a  thou^nd  times  over.  past  century.    In  my  Judgment  the  bar 

I  trust  that  the  delegates  upon  this  floor  of  no  city  or  State  has  had  a  reputation 

will  put  their  seal  of  condemnation  upon  equal  to  that  of  the  bar  of  Philadelphia, 

such  action  as   this  by  •supporting  and  Now,  I  think  it  is  rather  degrading  that 

adopting  this  amendment.  they  should  come  down  to  exclusively 

Mr.  Armstrono.  I  am  in  very  strong  occupy  this  position, 
sympathy  with  the  purpose  to  be  attained  Further  than  that,  I  think  the  adoption 
by  this  section.  It  is  unnecessary  to  re-  of  this  section  as  it  stands  would  have  a 
view  the  question  in  detail;  but  I  will  very  bad  influence  upon  the  adoption  of 
venture  to  remind  the  Ck>nvention  that  the  Constitution.  We  have  a  population 
not  only  the  Reform  Association,  but  the  of  over  700,000  persons  in  the  city  of  Phil- 
Prison  Association  and  the  papers  of  the  adelphia  to-day,  and  probably  not  over 
city,  and  in  fkct  all  who  have  given  un-  7,000  lawyers.  That  being  the  case,  there 
biased  and  unprejudiced  consideration  to  would  be  Just  one  per  cent,  of  the  popula- 
this  question,  are  of  opinion  that  there  is  tion  lawyers.  We  have  now  a  great  many 
great  necessity  for  a  change  in  the  alder-  aldermen  of  experience  and  of  good  Jadg- 
manio  system  in  this  city.  I  do  not  think  ment,  and  who  are  well  thought  of,  and 
it  wise  to  limit  the  selection  of  these  they  would  all  be  ruled  out  in  the  seleo> 
officers  to  persons  who  are  learned  in  the  tion  of  these  magistrates;  and  if  we  de- 
law,  and  I  shall  therefore  vote  to  strike  teiniine  that  the  selection  of  these  officers 
out  that  part  of  the  section.  I  think  **a  shall  be  made  from  one  per  cent,  of  the 
little  learning  is  a  dangerous  thing,*'  es-  community  alone,  I  think  it  will  produce 
peoially  at  the  Iwr,  and  that  lawyers  who  a  prejudice  against  the  actions  of  the  Con- 
would  take  positions  of  this  kind  are  not  vention  tliat  will  tell  very  materially 
the  persons  to  give  dignity  to  the  position  when  we  want  the  votes  of  the  people  to 
or  to  give  a  wise  administration  to  the  law  confirm  our  work. 

within  it.    The  purpose  of  this  kind  of  There  is  another  fact  which  has  been 

magistracy  is  more  analagous  to  volun-  alluded  to  by  my  colleague  from  Phlla- 

*'^*Y  arbitration,  in  which  the  arbitrators  delphia,  (Mr.  Biddle,)  that  in  thia  Con- 
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▼ention  there  are  over  one  hundred  law-  The  Presidbnt  pro  tern.  It  Is  moved 
vers.  Now,  it  would  be  said,  and  to  my  to  amend  by  striking  out  in  the  twenty- 
mind  It  looks  very  much  like  it,  that  they  tirst  and  twenty-second  lines  these  words : 
were  simply  desiring  to  perpetuate  their  "And  in  the  election  of  the  said  Judges, 
own  profession  when  they,  constituting  a  no  voter  shall  vote  for  more  than  two- 
majority  of  over  tbree>fourth8  of  the  thirds  of  the  number  of  persons  to  be 
members  of  the  Convention,  say  that  in  chosen/' 

the  selection  of  twenty-five  of  these  of-  Mr.    Darlington.      Mr.    President : 

fleers  no  man  shall   be  competent  to  All  Like  the  gentleman  from  York  (Mr.  J. 

the  position  unless  he  be  one  of  their  S.  Black)  upon  another  occasion,  I  want 

profession.  upon  every  occasion,  when  this  question 

The  Prbstdent  pro  tern.    The  gentle-  is  presented,  to  record  my  vote  against 

man  does  not  mean  to  say  that  there  are  one  this"clumsy  and  rude  contrivance*' of  the 

hundred  lawyers  here  to-day.    [Laugh-  minority  system.    I  desire  the  yeas  and 

ter.l  nays  upon   this  question  if  gentlemen 

Mr.  Knight.    No,  sir.    T  mean  to  say  will  oblige  me ;  otherwise  I  shall  address 

that  there  should  be  one  hundred  lawyers  myself  to  the  CJonvention  for  about  ten 

here  to-day.  minutes. 

For  these  and  other  reasons  I  hope  the  The  President  pro  tern.    The  delegate 

amendment  will  be  carried.  from  Chester  asks  for  the  yeas  and  nays 

The  President  pro  tern.    The  question  <>"  his  amendment, 

is  on  the  amendmentof  the  delegate  from  The  yeas  and  nays  were  ordered,  ten 

Philadelphia  (Mr.  Dallas.)  delegates  rising  to  second  the  call. 

The  amendment  was  agreed  to.  Mr.  Broomall.    I  do  not  mtend  to  or- 

M  r  Temple     In  order  to  ascertain  the  ®"P^  '**®  '^™®  ^^  ^^^  ^^^^^  ^°  '****  ^"'''^ 

Mr.  TEMPLE,    m  oraer  to  a'^rtain  tne  ^^^  j  ^^^.^  ^^  ^jj  ^^^  attention  of 

tense  of  the  Convention  upon  the  amend-  ^^^  bonvention  to  the  fact  that  under  this 

ment  which  I  offered  a  few  moments  ago  ^^^^^^  ^^  ^.^^             ft^quently  happen 

I  now  renew  it ;    that  is,  to  strike  out  the     ....  .    .  .    . ,    ^  "l    - 12^^  ™„{o*«f*«o 

.    ,        ..  ,      ..              ^       ^1.        -.  that  but  a  single  one  of  these  magistrates 

word  "judges^"  In  the  wventeenth  and  ,^      ^  ,^ ^„^  I ^^^^,j  „^^  ^  ^„„^ 

twerty-htst    hnes    and    insert    "magis-  ^^^           ^^^,^           .„              then,  th« 

trates,'^  SO  as  to  read :    "Such  courts  shall  ,       •'^.    .          .   ^       i.      ..         ..  *        . 

u.    U^  ij  *:            J  *    *  «     u     «  *^         #   *  clause  that  requires  each  voter  not  to  vote 

be  held  by  magistrates  whose  term  of  of-  _               ..u\       *x>-j       *.i«             *. 

^       ,    „/       ^               „.  for  more  than  two-thirds  of  the  number 

lice  shall  be  seven  years,"  Ac.  .     .  ^  «i«^^j  • 

_,              J         ,                    ,  .  to  be  elected  7 

The  amendment  was  agreed  to.  «-.    -.     ,,        _      -,      .,     .,      ^    *.. 

®  Mr.  MaoVragh.     My  objection  to  this 

Mr.  Hanna.  I  move  an  amendment  ^^^^g^  jg  ^,^^1,  instead  of  being,  as  it 
in  the  nineteenth  line,  to  strike  out  the  ^^^  ^  „e,  in  the  direction  of  any  re- 
word "seven"  and  insert  "five,"  so  as  to  ^^^  j^  ^^is  matter,  it  is  virtually  re- 
make   the   term   five  years  instead   of  ^^^j„g    ^^^    ^^^^  judicial   appoint- 

■®^®°*          ,               _.  inents  exclusively  to  nominating  conven- 

Mr.MAcVBAQH.    That  agrees  with  the  tions  of  the  different  political  parties.    It 

preceding  section.  ^      ^  ^^^^  ^^^  ^^^^  ^^^      i^  ^^^^^  ^^^^ 

The  amendment  was  agreed  to.  ^  gentlemen  remind  me ;  but  now  cer- 
Mr.  Arkstrono.    I  move  to  amend  by  tainly  In  a  district  the  good  men  of  the 
striking  out  In  the  sixteenth  line    the  district  might  combine  and  hope  to  defeat 
words  "for  each  30,000  inhabitants"  and  anybody  who  was  running  and  elect  his 
inserting  the  same  words  after  "Philadel-  opponent.     The   moment  you  put  this 
phia,"  in  the  thirteenth  line.    It  is  not  limited  vote  in  operation  in  this  matter 
grammatically  expressed  aa  it  is  now.  you  give  over  the  entire  control  of  every 
Mr.  BiDDLB.    That  is  a  mere  transposi-  alderman's  office  in  this  city  to  the  politi- 
tion.  cal  parties.     We  have  heard  a  good  deal 
Mr.  Armstrong.    Yes,  sir.  of  talk  akwut  "rings"  in  this  Convention 
The  amendment  was  agreed  to.  and  combinations  for  corrupt  purposes.  I 
Mr.  Darlington.     I  move  to  amend  venture  to  prophesy  now  that  after  this  is 
in  the  twenty-first  and   twenty-second  adopted,and  you  iiave  offered  to  the  poll ti- 
lines  by  striking  out  all  after  the  word  cal  managers  of  this  city  an  absolute  oon- 
"dty"  down  ta  and  including  the  word  trol  of  these  aldermanic  positions,  there 
"chosen."  will  be  a  combination    made  —  perhaps 
Mr.  BiDDLB.    Will  the  gentleman  be  there  exists  one  nowbut  there  will  be  cer- 
kind  enough  to  give  us  the  import  ot  the  tainly  one  then— that  will  utterly  para- 
amendment?  lyze  any  effort  of  the  Reform  Association 
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or  of  any  reform  body  to  interfere  with  the  fh>m  what  I  have.    I  oall  for  the  reading 

nominations  made  by  the  political  ooa-  of  it  from  the  desk. 

ventions.  The  President  pro  tern.    It  ^riil  l>d 

Mr.  Littleton.    I  desire  to  call  atten-  read  from  the  thirteenth  line  down. 
tion  to  the  fact  tiiat  if  these  words  are       The  Cusrk  read  as  follows : 
stricken  out  the  probability  will  be  that       '*In  the  city  pf  Philadelphia,  for  each 

if  the  section  should  be  adopted  and  the  thirty  thousand  inhabitants,  there  shall 

(Constitution  adopted,  one  party  wiU  be  be  established,  in  lieu  of  the  office  of  al- 

able  to  elect  all  the  aldermen.     I  say,  derman  and  Justice  of  the  peace  as  tbe 

therefore—  same  now  exists,  one  court,  (not  of  reo- 

Mr.  MaoYbaoh.  Not  at  all.  Tliat  ord,)  of  police  and  civil  causes  not  ex- 
could  be  remedied  by  making  them  live  ceeding  one  hundred  dollars.  Such 
in  districts.  court  shall  be  held  by  magistrates  'whose 

Mr.  Littleton.    That  is  Just  exactly  term  of  office  shall  be  live  years,   and 

the  point  to  which  I  am  coming.    There-  they  shall  be  elected  on  general  ticket 

fore  if  these  words  are  stricken  out  you  by  the  qualified  voters  of  such  city  ;  and 

must  do  away  with  the  election  by  gener-  in  the  election  of  said    magistrates    no 

al  ticlcet.    No  one  would  contend  here  voter  shall  vote  for  more  than  two-thirds 

that  it  would  be  right  or  proper  that  all  of  the  number  of  persons  to  be  dioeen. 

these  minor  magistrates  in  a  large  city  They  shall  be  compensated  only  by  fixed 

like  this  should  belong  at  any  one  time  to  salaries,  to  be  paid  by  said  city,  and  shall 

any  one  political  party ;  and  this  provision  exercise  such  J  urisdiction,  civil  and  criin- 

was  inserted  so  that  the  minority  party  inal,  except  as  herein  modified,  as  is  now 

iis  at  present  existing  would  get  about  its  exercised  by  aldermen  and   Joatices  of 

fair  share,  taking  into  conBideration  the  the  peace.*' 

present  number  of  the  members  of  the       Mr.  Armstrono.    Strike  out  the  ^^ord 

two  parties.  "one''  and  make  the  word  '*coart,"  in 

Mr.  MacVeaoh.    If  they  are  not  made  line  fifteen,  plural,  and  it  obviates  the 

to  live  in  districts  there  will  be  portions  difficulty. 

of  the  city  that  will  not  have  any  alder-       Mr.  Littleton.    There  is  no  difficulty 

men  at  all.    Are  not  the  aldermen  to  be  in  the  construction  of  this.    It  means  that 

distributed  ?    Is  not  that  tiie  object  ?  for  each  thirty  thousand  inhabitants  there 

Mr.  Littleton.  If  the  gentleman  will  shall  be  a  court.  Of  course,  the  Legisla- 
permit  me,  the  system  of  electing  them  ture  will  have  to  arrange  the  districts, 
by  general  ticket  was  advocated  here  and  and  the  rest  of  the  section  simply  means 
deliberately  adopted,  because  it  was  that  these  different  Judges  or  magistrates 
tliought  that  better  men  would  thereby  shall  be  elected  by  the  cdmmanity  at  « 
be  secured.  A  man  can  control  a  petty  large.  Of  course,  the  Judge  will  have  to 
district  who  never  could  possibly  be  reside  in  his  district.  That  will  be  mat- 
elected  by  the  city  at  large.  ter  of  legislation.'    Or  his  district  may  be 

Mr.  MagYeaoh.    Then  they  are  all  to  fixed  by  law,  and  his  office  will  have  to 

live  around  the  court  house  row  I  be  in  his  district.    There  Is  no  sort  of  dif- 

Mr.  Littleton.    That  is  a  matter  for  ficulty  about  it. 
the  Legislature,  I  suppose.  Mr.  Buckalbw.      I  understood  that 

Mr.  Mao  Veaoh.  If  elected  on  general  these  details  were  agreed  to  by  the  mem- 
ticket,  how  can  they  be  regulated  by  the  bers  fh>m  tbe  city.  Of  course,  in  making 
Tjcgislature?  so  radical  a  change  in  regard  to  the  local 

Mr.  Littleton.    I  trust  these  words  magistracy  it  is  necessary,  in  order  to 

will  not  be  stricken  out  if  the  other  por-  make  the  amendment   acceptable,  that 

tion  is  retained  as  at  present.  something  of   this   kind  should  be  in- 

Mr.  CoRBETT.     I  call  the  attention  of  serted.     Otherwise  we  liave  twenty 4wo 

the  friends  of  this  section  to  its  phraseol-  magistrates,  all  elected  on  one  ticket  by 

ogy.     It  appears  to  me.  If  printed  cor-  one  party.     As  to  the  remark  which  was 

rectly,  as  reported  by  the  committee  of  made  by  the  gentleman  from  I>anphin 

the  whole,  that  it  only  creates  one  court  (Mr.  MacYeagh)  on  tbe  subject,  I  think 

to  be  held  by  all  these  magistrates  or  we  have  heard  that  objection  before.     At 

Judges.     It  says  *'one  court  not  of  rec-  present  the  miO<>rt^y^^ul$^  ^^^^^^^^^''t^^ii 

ord,"  and  that  **  such  court  shall  be  held  of  these  magistrates   and  the  minority 

by  Judges  learned  in  the  law."'   Why  eight.    The  result  would  be  that  there 

use  the  plural?    It  may  have  been  al-  would  be  a  competition  between  the  two 

tered.     There  may  be  a  different  print  tickets  as  to  six  members  of  this  tward, 
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tlie  difference  between  eight  and  four-  Ellis,  Fell,  Finney,  Hall,  Harvey,  Haz- 

teen  ;  and  if  either  party  were  nnfortu-  a%rd,  Hemphill,  Hevenn,  Horton,  How- 

nate  in  nominating  a  few  bad  men,  there  ard,  Lamberton,  Lear,  Long,  M'Gamant, 

vrould  be  an  opportunity  to  out  them  M'CuUooh,  M.*Murray,  Mantor,  Metzger, 

freely,  Just  as  much  as  at  any  other  elec-  Newlin,  Palmer,  H.  W.,  Parsons,  Pughe, 

tion,  to  the  extent  of  six  of  those  to  be  Purvianoe,    John   N.,    Runk,    Kussell, 

cUosen.  Smith,  H.  G.,  Smith,  Wm.  H.,  Stewart, 

As  to  the  other  point,  the  gentleman  Turrell,  Wherry,  White,  David  N.,  White, 

from  the  city  over  the  way  (Mr.  Little-  Harry,  White,  J.  W.  F.,  Woodward  and 

ton)   has  explained  that   by  legislation  Meredith,  President—SS, 

I>rovision  will  be  made  for  assigning  these  Mr.  Hanna.    I  move  farther  to  amend, 

magistrates  to  different  localities  in  the  in  the  twenty-sixth  line,  by  inserting  af- 

clty.     I  suppose   the  most   convenient  ter  the  preposition  **in,'' the  word '*oivil,*' 

mode  would  be  to  have  them  meet  and  so  as  to  read  : 

consult  together,  if  they  oouid  agree,  as  to  (^All  costs  in  civil  and  criminal  cases/' 
the  aasigument  of  their  respective  dls-  The  motion  was  agreed  to. 
tricts  to  sait  their  convenience,  and  in  Mr.  Hanna.  I  also  move  to  farther 
case  of  their  disagreement  the  assign-  amend  by  striking  out,  in  the  twenty- 
ment  should  be  made  by  the  court  of  sixth  line,  the  words,  "and  taxes  on  the 
<x>mmon  pleas  of  the  city,  or  some  provi-  business  of  such  courts ;"  also  to  strilse 
sion  of  that  sort,  but  it  is  not  well  here  to  out  the  word  ''discharged''  and  insert  the 
go  into  details  on  ttiat  subject.  word  **paid ;"  and  also  to  strike  out  the 
The  President  pro  tern.  The  Clerk  words  *'only  by  a  direct  payment."  I 
will  call  the  names  of  delegates  on  the  think  the  section  would  be  in  a  much  bet- 
amendment  offered  by  the  delegate  from  ter  shape  if  it  were  amended  in  the  way 
Chester  (Mr.  Darlington.)  that  I  have  Indicated.  It  would  then 
The  yeas  and  nays  being  taken,  were  read:  **All  costs  in  civil  and  criminal 
as  follow,  viz :  oases  and  all  fines  and  penalties  shall  be 

Y  5j  A  S  P**^  ^^^  ^^^  ^^^^  treasury. 

Mr.  Abmstrono.    It  would  not  do  to 

Messrs.  Bowman,  Broomall,  Calvin,  pay  costs  on  civil  cases  into  the  city  trea- 
Curry,  Darlington,  Edwards,  Ewing,  Oil-  sury.  They  do  not  belong  to  the  city, 
pin,  Hanna,  Hay,  Knight,  Lawrence,  Mr.  Hanna.  Why  not? 
MacConnell,  MacVeagh,  Minor,  Niles,  Mr.  Armstrono.  It  would  be  cumber- 
Patterson,  D.  W.,  Patterson,  T.  H.  B.,  some  and  useless;  and  the  city  treasurer 
Porter,  Puryiance,  Samuel  A.,  Reynolds,  *8  not  obliged  to  account  for  such  matters. 
Rooke,  Ross,  Smith,  Henry  W.,  Stanton,  When  such  moneys  are  once  paid  into 
Struthers,  Walker  and  Wetherill,  J.  M.  the  city  treasury  they  cannot  come  out 
_28.  except  by  an  appropriation. 

^  Mr.  MacVsaqh.    He  means  fees. 
r*  A  Y  s .  j^^^  CoRBETT.    I  suggcst  to  the  gentle- 
Messrs.    Achenbach,    Ainey,    Al ricks,  man  fh>m  Philadelphia  that  he  had  better 
Armstrong,  Baily,  (Perry,)  Bailey,(Hun-  strike  out  «*costs"  and  insert  "fees." 
tingdon,)  Baker,  Biddle,  Black,  Charles  Mr.  Hanna.    I  will  do  that. 
A.,  Black,  J.  S.,  Boyd,  Brodhead,  Brown,  Mr.  Coohran.    I  do  not  like  a  part  of 
Buckalew,    Bullitt,    Campbell,    Carter,  this  amendment,  and  for  this  reason :  I 
C'hurcli,   Cochran,    Corson,   Cronmiller,  do  not  think  it  is  advisable  to  strike  out 
DeFrance,  Elliott,  Fulton,  Funok,  Oibson,  the  words  **such  courts."    It  is  to  be  re- 
(:rreen,  Guthrie,  Hunsicker,  Kaine,  Lan-  membered  that  this  section  refers  not 
dis,    Lilly,    Littleton,   M'Clean,   Mann,  merely  to  the  city  of  Philadelphia  but  to 
Mitchell,  Mott,  Pktlmer,  O.  W.,  Patton,  the  whole  State. 

Pur  man,  Read,  John  R.,  Reed,  Andrew,  Mr.  Armstrong.     If  the   gentleman 

Sharpe,   Simpson,   Temple,   Van   Reed,  from  York  will  allow  me  to  interrupt  him 

Wetherill,     Jno.     Price,     Worrell    and  I  will  suggest  that  it  is  easy  to  provide  for 

Wright — 19.  that  objection.    It  was  only  by  an  inad- 

So  the  amendment  was  rejected.  vertency  that  this  was  made  one  section. 

Absent.— Messrs.  Addicks,  Andrews,  It  was  intended  originally  to  divide  it  at 

Baer,  Bannan,  Barclay,  Bardaley,   Bar-  the  thirteenth  line  and  have  two  sections, 

tholomew,  Beebe,  Bigler,  Carey,  C^assldy,  1  propose,after  the  section  is  finally  acted 

Clark,   Collins,   Corbett,   Craig,   Curtln,  upon  in  this  Con vention,  to  liave  that  divi- 

Cuyler,  Dallas,  Davis,  Dodd,  Dunning,  sion  made. 
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Mr.  CocHBAN.  If  that  is  to  be  done  I 
have  no  objection  to  the  seotion,  because 
the  difficulty  1  have  sug^gested  would  not 
then  exist.  1,  however,  think  the  section 
would  be  better  if  the  words  **8uoh  courts'' 
were  not  stricken  out,  and  I  suggest  to  the 
gentleman  from  Philadelphia  that  be 
leave  them  in. 

Mr.  EwiNo.  I  think  it  would  be  better 
if  the  sectiou  were  not  amended  in  the 
manner  indicated,  and  I  should  prefer 
that  these  words  should  not  be  stricken 
out.  As  the  section  stands  it  will  much 
better  prevent  the  evils  intended  to  be 
remedied.  Costs  in  both  civil  and  crimi- 
nal case?  will  include  witnesses  fees,  fees 
to  parties,  and  a  g^reat  many  items  that 
are  now  paid  Into  the  magistrate's  hands; 
and  one  source  of  corruption  has  consisted 
in  the  fact  that  the  magistrate  has  taken 
these  fees  and  costs  and  appropriated 
them  to  his  own  use.  If  you  still  leave 
him  to  retain  and  collect  them,  you  leave 
open  a  door  to  corruption  in  giving  the 
magpstrate  a  chance  of  taking  fees  that  he 
should  not  take  and  taking  costs  that  he 
should  not  take.  Let  the  magistrate  cer- 
tify the  amount  of  fees  and  costs,  and  \t 
there  is  anything  to  paid  let  it  be  paid 
down  town,  and  the  city  treasurer  can 
take  care  of  it. 

Mr.  Armstrong.  I  think  It  is  l:>etter 
to  leave  the  section  as  it  is.  One  reason 
why  these  fines  and  penalties  should  only 
be  discharged  by  payment  into  the  city 
treasury  is  to  insure  the  payment  there, 
instead  of  to  the  magistrate  in  whose  hands 
they  might'  remain  and  never  reach  the 
city  treasury  at  all.  If  the  expenses  of 
these  magistrates  are  to  be  paid  by  the  city, 
if  the  magistrates  are  to  receive  a  tixed 
salary,  there  ought  to  be  some  means  pro- 
vided which  will  secure  the  city  the  fees 
that  will  accrue  under  the  magistrates' 
system. 

Mr.  Hann  A.  To  adopt  the  views  of  my 
friend  from  Lycoming,  that  the  fines  and 
penalties  are  only  to  be  discharged  by 
payment  into  the  city  treasury,  would  be 
wholly  impracticable.  Suppose  a  man 
was  taken  before  a  magistrate  in  the 
north-eastern  partof  the  city  and  fined  for  a 
breach  of  ordinance,  is  that  man  required 
to  be  placed  In  charge  of  an  officer  and 
taken  down  town  to  the  city  treasurer  to 
there  pay  that  fine?  Certainly  not.  He 
must  pay  the  fine  to  the  magistrate,  and 
under  an  act  of  Assembly  the  magis- 
trate must  return,  under  oath,  all  his 
fines  and  penalties  to  the  city.  If  he  fkils 
to  do  so,  he  commits  a  misdemeanor  in 


office.  This  is  too  simple  and  plain  to 
need  any  fhrther  argument,  and  this  i« 
what  I  intended  to  reach  by  movini?  tn 
amend  the  latter  clause  of  this  section. 

Mr.  J.  R.  Read.  I  should  like  to  offer 
a  substitute  for  the  section  which  I  think 
would  obviate  all  the  difficulties  whiHi 
have  been  urged  against  It,  and  at  the 
same  time  meet  the  views  of  my  friend 
f^om  Philadelphia.  I  w^ill  read  it  for  the 
information  of  the  Convention,  and  if  I 
am  in  order  I  will  move  It  as  a  substi- 
tute for  this  division  of  the  section  : 

*'A11  costs  in  criminal  and  civil  cashes 
and  all  fines  and  penalties  received  by 
such  magistrates  shall  be  paid  by  them 
into  the  city  treasury." 

That  simply  applies  to  this  section,  and 
I  understand  from  the  chairman  of  the 
Committee  on  the  Judiciary  that  this  con- 
cluding portion  of  the  section  was  in- 
tended to  constitute  a  separate  section, 
and  that  he  proposes  to  divide  the  itection 
into  two.  Then  the  substitute  that  I  have 
read  will  apply  only  to  the  latter  part  of 
the  section. 

The  President  pro  lem.  The  Chair  will 
entertain  the  substitute  of  the  gentleman 
from  Philadelphia. 

Mr.  TbmpijR.  I  moved  to  amend  the 
amendment,  by  striking  out  the  word 
**judge8"  and  inserting  the  word  ''mag- 
istrates." 

Mr.  J.  R.  Read.  I  rise  co  a  point  of  or- 
der. That  is  not  an  amendment  to  the 
amendment. 

The  President  pro  tern.  The  amend- 
ment to  the  amendment  will  be  received. 

The  Clerk  read  the  amendment  to  the 
amendiQent,  as  follows : 

"All  costs  in  criminal  and  civil  cases 
and  all  fines  and  penalties  received  by 
said  magistrates  shall  be  paid  by  them  di- 
rectly into  the  dty  treasury." 

Mr.  Corbett.  Is  it  the  intention  that 
the  costs  coming  to  the  witnesses  shall  be 
paid  into  the  city  treasury  ? 

A  Drlboatb.    In  civil  cases. 

Mr.  CoRBBTT.  Or  in  criminal  either. 
The  word  "costs"  will  cover  the  compen- 
sation to  be  received  by  the  witnesses. 
Then  you  will  have  to  make  provision 
that  the  city  treasury  shall  pay  the  cost« 
coming  to  the  witnesses.  If  you  use  the 
word  "fees"  the  result  will  l>e  different. 
"Fees"  covers  the  compensation  coming 
to  the  officer,  taxed  for  his  services. 

The  President  pro  tern.  The  question 
is  on  the  amendment  to  the  am^idment. 
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Mr.  Armstrong.  I  have  not  been  able 
to  get  the  run  of  this  thing  saffioiently  to 
k.now  what  we  are  voting;  upon. 

The  PREBIDENT  pTO  iem.  The  amend- 
ment to  the  amendment  pending  is  to 
Kubstitute  for  the  division  before  the 
1  louse : 

**A11  costs  in  criminal  and  civil  oases 
and  all  fines  and  penalties,"  Ac. 

Mr.  Armstrono.  That  I  think  is  im- 
practicable. The  purpose  of  this  section, 
as  I  take  it,  and  that  which  it  ought  toao- 
(X)mplish,  is  simply  this 

The  Prksident  pro  tern.  The  Chair 
will  state  that  he  understood  the  tliree 
atnendments  preceding  this  were  moved 
by  the  same  delegate,  and  the  three  con- 
Htituted  one  amendment,  and  therefore 
under  that  understanding  he  received 
this  substitute  as  in  order  as  an  amend- 
ment to  the  amendment.  It  is  within  the 
rules.  Whether  the  Convention  will 
adopt  it  or  not  is  for  them  to  say. 

Mr.  Armstrong.  What  I  desire  to 
Ray  is  this:  The  purpose  of  the  sec- 
tion and  all  that  it  intended  to  accom- 
plish is,  tirst,  to  take  out  of  the  hands  of 
the  magistrates  the  temptation  to  profit 
illegally  by  appropriating  fees  to  which 
they  have  no  right. 

The  President  pro  tern,  '  That  does 
not  mean  costs. 

Mr.  Armhtrono.  That  does  not  mean 
(y)8t8.  It  is  not  practical,  in  my  Judg- 
ment, to  make  the  city  treasurer  a  re- 
ceiver and  disburser  of  costs  which  would 
l>edae  to  a  very  large  number  of  citizens, 
entailing  an  amount  of  book-keeping 
which  it  is  frightful  to  contemplate;  what 
we  do  want  is  that  the  fees  of  the  office 
and  tines  and  penalties  shall  be  paid  into 
the  city  treasury.  Now,  whether  it  be 
wise  to  require  that  they  shall  only  be 
discharged  by  direct  payment  into  the 
oity  treasury  is  open  to  question.  There 
is  no  objection  to  providing  simply  that 
they  shall  be  paid  into  the  city  treasury ; 
and  if  in  the  judgment  of  the  Convention 
that  is  thought  to  bo  sufficient,  I  will 
frame  an  amendment  to  meet  the  pur- 

Mr.  MaoVbagh.  I  suggest  whether  we 
had  better  not  frame  a  fee-bill  at  once  for 
aldermen,  and  put  it  in  the  Constitution 
and  direct  what  shall  be  done  with  the 
(litferent  fees  as  they  are  received  from 
time  to  time.  It  seems  to  me  that  that 
would  be  justas  much  in  consonance  with 
the  duty  of  this  Convention  as  it  is  to  pre- 
scribe how  the  fees  of  this  affliavit  and 
the  other  summons  and  the  entry  of  the 


next  action  should  or  should  not  be  paid, 
in  the  city  of  Philadelphia.  I  cannot  be- 
lieve that  it  has  anything  whatever  to  do 
with  the  work  of  this  Convention  or  that 
it  is  anything  but  the  moat  ordinary  spe- 
cies of  legislation. 

Mr.  BuoKAiiBw.  I  desire  to  make  a 
suggestion :  That  we  leave  this  whole  mat- 
ter of  costs  and  fees  alone,  and  that  we 
have  a  simple  provision,  something  like 
the  close  of  the  section,  that  all  fines  and 
penalties  imposed  by  these  magistrates 
shall  be  paid  directly  into  the  city  treas- 
ury, so  that  they  shall  not  handle  them. 
The  city  treasurer  cannot  settle  the  fees 
of  the  thousands  and  thousands  of  wit- 
nesses. 

Mr.  MacVbagh.  Will  the  gentleman 
allow  me  to  suggest  that  that  cannot 
possibly  work,  because  take  the  case  of 
a  man  who  is  arrested  for  fast  riding  up 
in  the  Northern  Liberties.  The  city 
treasury  is  not  open  after  three  o'clock, 
as  I  understand.  We  might  fix  in  the 
Constitution  the  words,  **the  city  trea- 
sury shall  be  kept  open;''  but  yon 
would  have  to  send  an  officer  all  the  way 
down,  and  his  costs  would  be  double  those 
of  the  alderman. 

Mr.  Armstrong.     Now,  Mr.  President 

The  President  pro  tern.  There  is  an 
amendment  to  the  amendment  pending. 

Mr.  J.  R.  Read.  I  withdraw  the 
amendment  to  the  amendment. 

Mr.  Armstrong.  Then  I  suggest  that 
we  put  it  in  this  shape :  Let  the  twenty- 
sixth,  twenty -seventh  and  twenty-eighth 
lines  read  as  follows : 

**AU  fees  and  taxes  on  the  business  of 
such  courts,  and  all  fines  and  penalties, 
shall  be  paid  into  the  city  treasury.'' 

The  purpose  of  that  is 

Mr.  Simpson.    We  all  agree  upon  that. 

Mr.  Armstrong.  Very  well,  then,  I 
do  not  wish  to  consume  time. 

Mr.  MaoVbagh.  Will  the  delegate 
make  that  a  little  more  explicit;  **paid 
by  the  alderman,"  does  he  mean,  *'or 
paid  by  the  parties?" 

Mr.  Armstrong.    Paid  by  the  parties. 

Mr.  MaoYbaqh.  Then  it  means  noth- 
ing ivhatever. 

The  President  |>ro  tern.  The  question 
is  on  the  amendment  of  the  delegate  from 
Lycoming  to  the  amendment  ot  the  dele- 
gate from  the  city  of  Philadelphia. 

The  amendment  to  the  amendment  was 
agreed  to. 

The  Presidbnt  pro  tem.  The  question 
recurs  on  the  amendment  as  amended. 
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The    amendment    as     amended    was       I  appeal,  sir,  for  Jostioe  to  tbe  poor,  the 

agreed  to.  poorer    classes  that   suffer,    the    poorer 

The  Pbebi DENT  pro  tern.    The  question  classes  who  must  have  Justice  meted  to 

recurs  on  this  division  of  the  section  as  them  by  the  aldermen  of  the  dty  of  Phil- 

amended.  adelphia;  and  when  I  allude  to  tbe  cla»: 

Mr.  Armstrong.      I    inquire  of  the  ofaldermen  at  present  existinir,  and  when 

Chair  whether  or  not  we  are  now  to  vote  I  recollect  that  this  section  will  certainly, 

on  the    paragraph    commencing  at  the  to  say  the  least  of  it,  reduce  that  nam b^r 

thirteenth  line.  one-half,  and  that  thereby  perhaps  to  that 

The  President  pro 'em.     That  is  the  extent  the  poor  of  the  city  of  Philadel- 

question.  phia  wili  have  justice,  which  they  liave 

Mr.  WoRRELii.  Before  the  Yote  is  taken  not  had  for  years.     Anyone  who  known 

on  this  question,  I  should  like  to  call  at-  anything  about  the  aldermanic  system  of 

tention  to  the  words  in  the  twenty-third,  the  city  of  Philadelphia  will  aajr  they 

twenty-fourth  and  twenty-fifth  lines,  that  have  not  had  Justice  meted  to  them.  I  do 

**the  magistrates  in  the  city  of  Philadel-  hope,  sir.  that  what  little  good  there  is  in 

phia  shall  exercise  such  jurisdiction,  civil  this  section  will  be  given  to  that  ci^vi 

and  criminal,  except  as  herein  modified,  seeking  justice  at  the  hands  of  the  alder- 

as  is  now  exercised  by  aldermen  and  Jus-  men.     I  do  hope  therefore  that  the  Con- 

ticesof  the  peace.''     I  should  like  to  ask  vention  will  vote  *<aye''  on  this  sei^ion 

the  chairman  of  the  committee  whether,  and  give  us  what  little  there  is  left  of  it. 
in  his  opinion,  if  it  is  desired  at  any  time       Mr.  Armstrong.    There  is  more  in  the 

to  change  the  Jurisdiction  of  these  magis-  suggestion  of  the  gentleman  fh>in  Phila- 

1  rates,  it  would  be  necessary  to  pass  an  delphia  (Mr.  Worrell)  than  struck  me  at 

amendment  to  the  Constitution  ?  first,  and  in  pursuance  of  his  suggestion 

Mr.  Armstrong.    I  should  think  n'>t.  I  will  move  to  add,  at  the  end  of  thetwen- 

I  should  think  at  any  time  the  Legisla-  ty-fifth  line,  the  words  **8ubject  to  soch 

ture    could    modify   and   diange    their  changes  as  may  be  made  by  law."    Thi^ 

powers.  removes  any  possibility  of  obscurity  on 

Mr.  Mann.    I  call  for  a  division,  the  that  point, 
first  division  to  end  with  the  word  "fees,''        Mr.  Ewing.    Now  I  should  like  to  tmk 

in  the  twenty-fifth  line.  the  chairman  another  question  that  would 

The  President  pro  tem.    The  gentle-  removeoneof  the  very  serious  objections 

man   from   Potter  asks  for  a    division,  in  my  mind  to  this  section ;  but  suppose. 

The  first  division  ends  with  the  word  as  1  believe  will  inevitably  occur  from  ib^ 

**tees; "  in  the  twenty-fifth  line.  manner  in  which  these  aldermen  or  magif^ 

Mr.  J.  Price  Wbthbrili«.    Although  trates  or  judges,  whatever  you  see  fit  to 
this  section  has  been  amended  to  a  con-  call  them,  are  to  be  chosen, that  they  will 
siderable  extent,  and  although  good  to  be  selected  absolutely  by  a  ring  of  corrupt 
the  city  of  Philadelphia  may  not  be  de-  politioiansoomposedof  two  parties  in  the 
rived  from  it  to  that  extent  that  the  com-  city,  before  five  years  they  will  be  won^e 
piittee  proposed,  yet  I  hope,notwithstand-  than  the  present  aldermen, 
ing,  the  vote  will  be  taken  and  that  this       Mr.  J.  Price  Wetherili..    That  can- 
section  will  prevail.    There  has  been  an  not  be ;  it  is  impossible.    [Laughter.] 
apprehension,  I  am  satisfied,  on  the  part       Mr.  Ewino.    Cannot  the  Legislature  or 
of  a  great  many  who  perhaps  do  not  fully  any  power  then  come  to  the  aid  of  Phila- 
understand  the  bearings  of  the  section,  delphia  and  save  it  from  its  friends  by 
that  it  is  so  loaded  down  with  amend-  taking  away  the  police  jurisdiction  from 
ments  that  therefore  it  ought  to  be  killed,  these  magistrates  and  putting  it  in  some 
and  that  hence  a  majority  of  the  members  other  power  T 

of  this  Convention  are  to  vote  against  it.       Mr.   Armstrong.       Well,    sir,  I   am 

I  hope  not.    I  think  I  speak  for  Philadel-  neither  a  prophet    nor    the  son  of  a 

phia  and  a  majority  of  her  citizens  when  prophet,  and  I  cannot  decide  what  will 

I  say  that  in  this  section  we  prefer  half  a  happen  five  years  f^ora  this  time, 
loaf  to  no  bread ;  and  I  do  urge,  there-       Mr.  Ewing.     I  am  not  asking  you  to 

fore,  upon  the  members  of  the  Oonven-  decide  what  will  happen  five  hears  hence, 

tion  that  if  they  will  not  give  all  the  city  I    am  asking  you,  will  the  Legislature 

of  Philadelphia  may  require  in  the  pre-  have  that  power  under  this  section  T 
mises,  they  will  give  at  least  the  little       Mr.  Armstrong.    No. 
thatisaskedfor  by  the  section  in  its  pres-       Mr.   MacConneli*.      I    believe  some 

ent  condition.  gentlemen   have   spoken   half  a   down 
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times  on  this  subject,  and  I  desire  to  call  diction  which  woald  require  an  amend- 

attentlon  to  the  fkot  that  the  role  prohlb-  ment  of  the  fundamental  law  to  change* 

its  them  from  speaking  more  than  once.  Mr.  Temple.    I  should  lilce  to  have  the 

Mr.  J.  R.  Read.    I  trust  the  amend-  amendment  read. 

naents  offered  by  the    gentleman  from  The  Clerk.    If  amended  as  proposed, 

I^y coming  (Mr.  Armstrong)  or  the  gen-  the  paragraph  will  read  : 

tlemanfh)m  Philadelphia  (Mr.  Worrell)  "They  shall  be  compensated  oniy  by 

-will  not  be  adopted.    That  is  the  very  fixed  salaries,  to  be  paid  by  said  city,  and 

tiling  we  have  been  complaining  offer  shall  exercise  such  Jurisdiction,  civil  and 

the  last  live  years.    It  is  by  the  extension  criminal,  except  as  herein  modified,  as  is 

of  the  Jurisdiction  of  the  aldermen  that  now  exercised  by  aldermen  and  Justices 

tbe  evil,  if  it  be  an  evil,  as  it  is  admitted  ofthepeace,subJect  to  such  changes  as  may 

to  be  by  Mr.  Temple,  has  been  caused,  be  made  by  law.'' 

It  is  the  very  thing  we  do  not  want.  It  is  Mr.  Temple.  I  hope  delegates  will  oon- 
the  very  thing  we  implore  thisConven-  sider  well  before  they  vote  on  this  amen d- 
tlon  not  to  do,  to  enla,rge  their  Jurisdic-  ment.  Certainly  it  is  not  intended  to  clothe 
tion  or  to  gfive  the  Legislature  the  power  the  very  aldermen  or  magistrates,  as  we 
to  do  it.  Fix  it  as  you  will ;  fix  it  at  one  now  call  them,  which  are  so  much  desired 
hundred  dollars  or  two  hundred  and  fifty  by  the  delegate  from  Philadelphia,  (Mr. 
dollars ;  but  above  all  I  beg  of  you  not  to  J.Prioe  Wetherill, )  with  political  duties.  I 
let  them  go  to  the  halls  of  the  Legislature  beg  gentlemen  who  are  in  favor  of  re- 
year  after  year,  as  they  have  in  the  past,  form  in  this  direction  to  consider  before 
begging  and  beseeching  the  Legislature,  they  adopt  this  .amendment.  Why,  sir, 
by  their  committees  and  deputations,  to  it  would  not  be  three  years  after  the  adop- 
enlarge  their  Jurisdiction.  1  trust  the  tion  of  this  Constitution,  with  this  provi- 
amendment  will  not  be  adopted,  and  I  aion  in  it,  before  this  board  of  aldermen 
am  quite  sure  the  gentleman  from  Ly-  would  be  clothed  with  such  political  pow- 
coming,  when  he  reflects  upon  the  evil  ers  as  would  render  them  more  obnoxious 
effects  of  it,  will  withdraw  it.  than  they  are  under  the  present  system. 
Mr.  Worrell.  The  gentleman  who  I  desire  to  vote  for  this  section  or  some 
has  last  spoken  does  not  understand  this  section  that  will  give  us  a  reform ;  but  I 
section  or  the  import  of  it  at  all.  If  he  shall  never  cast  my  vote  for  the  section  if 
will  read  the  section  he  will  see  that  this  this  amendment  is  appended  to  it.  I  will 
is  to  be  a  court  in  the  city  of  Philadel-  vote  for  any  section  or  any  amendment 
phia  for  civil  causes  not  exceeding  one  which  allows  the  Legislature  to  give  these 
hundred  dollars,  and  that  amount  is  fixed  aldermen  or  these  magistrates  any  JuriK- 
by  the  Constitution.  The  purpose  of  the  diction  or  any  extended  jurisdiction  other 
amendment  offered  by  the  gentleman  thanof  a  political  character.  But  gentle- 
from  Lycoming  is  to  leave  the  section  men  must  remember  that  they  cannot 
in  such  a  condition  tiiat  at  some  future  tell  how  the  i)olitics  of  the  city  of  Phila- 
time  the  Jurisdiction  which  is  at  present  delphia  will  be  ten  or  fifteen  years  from 
vested  in  the  aldermen  may  be  with-  now.  Things  may  take  a  change,  and 
drawn  if  the  best  interests  of  the  people  those  who  are  anxious  to  have  this  amend- 
should  require  it.  Now,  under  this  see-  ment  adopted,  if  it  be  upon  political 
tion,  if  it  is  adopted,  limiting  the  alder-  grounds,  and  I  trust  it  is  not  so,  may  find 
men  to  a  Jurisdiction  of  one  hundred  dol-  that  it  will  come  home  to  annoy  tbeni. 
lars,  they  cannot  make  this  appeal  to  tbe  But  I  am  not  in  fovor  of  the  amendment, 
Legislature,  and  yet  that  is  in  the  body  of  because  I  am  totally  opposed  to  giving 
the  section;  but  any  Jurisdiction  which  Judges,  from  the  highest  to  the  lowest,  po- 
they  at  present  exercise  can  never  be  litical  power.  The  very  moment  you  do 
taken  away  by  an  act  of  Assembly,  be-  that  you  degrade  the  highest  courts  in 
cause  that  Jurisdiction  is  vested  in  them  the  land,  and  you  put  in  the  hands  of 
by  the  Constitution ;  and  to  say  that  dur-  such  courts  as  these  the  means  to  execute 
ing  the  time  this  Constitution  is  to  be  in  and  carry  out  the  most  frightful  wrongs 
operation  no  change  in  Jurisdiction  will  upon  the  people  of  Philadelphia.  I  can- 
be  required  is  to  say  that  which  I  do  not  not  believe  that  the  members  of  this  Con- 
think  any  one  will  say  after  mature  re-  vention  will  adopt  any  such  amendment, 
flection.  I  think  the  amendment  ought  Mr.  Armstrong.  I  desire  to  say  but  a 
to  be  adopted,  and  that  these  aldermen  word.  The  danger  to  be  apprehended  in 
should  not  exercise  a  oonstitutional  Juris-  this  section  is  that  we  consolidate  into  the 
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Constitution  whatever  powers  are  now  equally  applicable  to   the  aldennen   or 

exercised  by  aldermen  or  justices  of  the  magistrates  of  the  city,  many  of  ^wbose 

X)eace  in  Philadelphia.    If  so,  we  render  offices  I  am  told  are  very  valuable,  and 

it  impossible  for  the  Legislature  to  de-  some  perhaps  not  so  very  valuable.     I 

prive  them  of  certain   political  powers  presume  it  is  not  the  desire  of  anybody  to 

which  they  now  exercise  greatly  to  the  compel  the  payment  by  the  city  treas^urr 

disadvantageof  the  city,  and  I  thiak,  un-  of  fees  to  the  amount  of  from  $2,000  to 

der  such   legislative   restrictions   as  we  95,000,  or  whatever  sum  they  shall  fix,  to 

liave  enacted,  we  may  safely  invest  in  a  magistrate  in  a  rural  district  who  may 

them  the  discretionary  power  to  regulate  not  be  able  to  receive  five  dollars  in  tbe 

the  J  urisdiction  and  powers  of  these  subor-  course  of  a  year.    If  they  prefer  to  do  90, 

dinate  magistrates.  however,  very  well. 

The  President  pro  iei».    The  question       The  President  pro  teJi*.    Tl)e  question 

IK  on  the  amendment.  is  on  the  amendment  of  the  delegate  from 

The  amendment  was  agreed  to,  there  Chester  (Mr.  Darlington.) 
l)eing  on  a  divisioti,  ayes  thirty-seven,        The  amendmeat  was  rejected, 
noes  twenty-one.  Mr.  Armstrong.     I    have    a    further 

The  President  pro  tem.    The  question  amendment  to  offer.    In  the  twenty-first 

recurs  on  the  division  of  the  section.  line  the  word  "such"  before  ••city"  should 

Mr.  BucKALEW.    I  desire  to  add  an  ad-  be  *^said,"  and  I  move  that  amendment, 
ditional  word   or  two.    After  the  word       The  amendment  was  agreed  to. 
"changes,"  in  the  amendment  just  adopt-       Mr.  Cutler.    I  was  necessarify  absent 

ed,  I  move  to  insert,  "not  involving  an  when  the  vote  was  taken  on  striking  on: 

increase  of  civil  jurisdiction."  the  clause  relating  to  these  judges  being 

I  offer  this  amendment  in  order  to  keep  learned  in  the  law.    I  respectfully  ask 

this  whole  question  out  of  the  Legisla-  leave  to  record    my  vote    ag^nst    that 

ture  of  whether  these  magistrates  shall  amendment. 

have  jurisdiction  to  one  hundred  dollars,        Mr.  Biddle.     I  hope  the  gentleman 
two  hundred  dollars,  three  hundred  dol-  will  be  permitted  to  so  record  his  vote. 
lars,  or  five  hundred  dollars.    Let  us  fix        Several  Delbqates.    The  yeas  and 
it  in  the  Constitution.    If  one  hundred  navs  were  not  called, 
dollars  is  not    enough,  let  us  make  it        Mr.  Cutler.      If  the  yeas  and   nays 
^mething  else ;  but  with  the  amendment  were  not  called  I  have  nothing  to  say. 
of  the  gentleman  from  Lycoming  added,        Mr.  MacVbaoh.     The   statement  an- 
as a  matter  of  course  these  magistrates  swers  the  purpose. 

will  appeal  to  the  Legislature  from  year       Mr.  Cutler.    Of  course  the  statement 

to  year.    I  want  to  end  that  one  way  or  answers  if  the  yeas  and  nays  were   not 

tlie  other.  called. 

Mr.  Sharps.    I  move  to  amend  the       The  President  pro  tem.    The  question 

amendment    by   adding  the  words  "or  now  ison  the  adoption  of  this  division  of 

ronferring  any  political  duties."  the  section. 

The  amendment  to  the  amendment  was       Mr.  MacVbaqh  and   Mr.  D.  W.  Pat- 

agreed  to,  there  being  on  a  division,  ayes  terson  called  for  the  yeas  and  nays,  and 

fifty-one,  noes  eight.  they  were  ordered. 

The  Preside  NT  pro  tem.    The  question        Mr.  T.  H.  B.  Patterson.     I  ask  to 

now  recurs  on  the  amendment  of   the  have  the  division  read  as  it  stands, 
delegate  from  Columbia  (Mr.  Buckalew)        The  Clerk  read  as  follows : 
as  amended.  "In  the  city  of  Philadelphia  for  each 

The  amendment  as  amended  was  agreed  30,000  inhabitants  there  shall   be  estab- 

to.  lished ,  in  lieu  of  the  office  of  alderman  and 

Mr.  Darlington.    I  move  to  amend  justice  of  the  peace  as  the  same  now  ex- 

the  section  in  the  twenty-third  line  by  in-  ists,  one  court  (not  of  record)  of  police 

Herting  after   the   word   "salaries"    the  and  civil  causes  not  exceeding  one  hun- 

words  "not  exceeding  the  amount  of  fees  dred  dollars.    Such  court  shall  be  held  by 

received."  magistrates  whose  term  of  office  shall  be 

Mr.  Cutler.    I  hope  the  gentleman  five  years,  and  they  shall  be  elected  on 

will  not  press  that  amendment.  general  ticket  by  all  the  qualified  voters 

Mr.  Darlinqton.    This  is  precisely  in  of  said  city;   and  in  the  election  of  the 

harmony  with  the  provision  which  we  said  magistrates  no  voter  shall  vote  for 

li  ive  inserted  in  the  Constitution  in  rela-  more  than  two-thirds  of  the  number  to  be 

tiou  to  county  officers,  and  I  suppose  is  chosen.    They  shall  be  compensated  only 
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by  fixed  salaries  to  be  paid  by  said  dty,  ask  leave  to  insert  the  words  **w\\h  Juris- 

and  shall  exercise  sach  Jurisdiction,  ex-  diction"  after  the  word  "causes, 

oept  as  herein  modified,  as  is  now  exer-  The  President  pro  tern.     Will  the 

deed  by  aldermen  and  Justices  of  the  House  give  unanimous  leave  to  make 

peaoe,8ubject  to  such  changes,  not  in  volv-  the  amendment?   ["Yes."  "Yes."]  The 

ing  an  increase  of  civil  Jurisdiction  or  Chair  hears  no  objection,  and  the  amend- 

conferring  any  political  duties,  as  may  be  ment  will  be  made, 

made  by  law."  Mr.    Cutler.      I   have  one  similar 

ameudment  to  suggest.  In  the  twenty- 
YEAS.  second  line  it  will  be  observed  the  Ian- 
Messrs.  Achenbach,  Alricks,  Arm-  guage  is,  "  shall  not  vote  for  more  than 
strong,  Baily,  (Perry,)  Baker,  Beebe,  two4hirds  of  the  number  of  persons  to  be 
Blddle,  Black,  Charles  A.,  Black,  J.  S.,  chosen."  It  may  very  well  occur  that 
Bowman,  Boyd,  Brown,  Buckalew,  Bui-  only  one  may  have  to  be  elected  to  fill  a 
litt,  Calvin,  Campbell,  Carter,  Church,  vacancy  or  something  of  that  kind,  and 
Cochran,  Corbett,  Corson,  Cronmiller,  it  would  be  rather  difficult  to  vote  for 
Curry,  Cuyler,  De  France,  Elliott,  Fulton,  two-thirds  of  a  man.  The  amendment 
Funck,  Gibson,  Ollpln,  Green,  Guthrie,  I  propose  to  make  is  to  strike  out  the 
Heverin,  Kaine,  Knight,  Landis,  Lilly,  word  "chosen,"  and  insert  "elected 
Littleton,  M*Clean,  Mann,  Mitchell,  Mott,  where  more  than  one  are  to  be  chosen." 
Palmer,  G.  W.,  Patton,  Pnrman,  Read,  It  will  then  read : 

John  B.,  Beed,  Andrew,  Rooke,   Boss,  "No  voter  shall  vote  for  more  than  two- 

Kussell,  Sharpe,  Simpson,  Temple,  Van  thirds  of  the  number  of  persons  to  be 

Reed,  Wetherill,  J.  M.,  Wetherill,  Jno.  elected  where  more  than  one  are  to  be 

Price,  Worrell  and  Wright—^  chosen." 

Tq  jL  ^a  ^  ^^^  unanimous  consent  to  make  this 

^  ^  ^^'  amendment. 

Messrs.  Broomall,  Darhngton,  Edwards,  The  President  pro  tem.    Unanimous 

Ewing,  Hanna,  Lawrence,  MacConnell,  consent  Isasked  to  make  this  amendment. 

MacVeagh,  Patterson,  D.  W.,  Patterson,  is  consent  granted  ?    ["Yes."    "Yes."] 

T.  H.  B.,  Porter,  Purviance,  Samuel  A.,  The  Chair  hears  no  objection,  and  the 

Reynolds,  Smith,   Henry   W.,   Stanton,  amendment  is  made. 

Struthers  and  Walker— 17.  The  President  pro  tern.    The  last  divi- 

So  the  division  was  agreed  to.  8!on  of  the  section  is  now  before  the  Con- 

Absent.— Messrs.  Addicks,  Ainey,  An-  vention. 
drews,  Baer,  Bailey,  (Huntingdon,)  Ban.  Mr.  Mann.  I  hope  this  division  will 
nan,  Barclay.  Bardsley,  Bartholomew,  be  omitted.  Certainly  it  is  no  necessary 
Bigler,  Brodhead,  Carey,  Caasidy,  Clark,  part  of  the  Constitution.  The  two  dlvi- 
Collins,  Craig,  Curtin,Dallas,  Davis,  Dodd,  sions  of  this  section  which  we  hav^ 
Dunning,  Ellis,  Fell,  Finney,  Hall,  Har-  adopted  are  properly  portions  of  the  Con- 
vey, Hay,  Hazzard,  Hemphill,  Horton,  stitutlon  and  indeed  necessaiy  Ibr  thia 
Howard,  Hunslcker,  Lamberton,  Lear,  Convention  to  act  upon ;  but  it  seems  ta 
Long,  M'Camant,  M^Culloch,  M'Murray,  me  that  this  question  of  disposing  of  the 
Mantor,  Metzger,  Minor,  Newlin,  Niles,  costs  of  aldermen  and  Justicea  of  the 
Palmer,  H.  W.,  Parsons,  Pughe,  Purvi-  peace  does  not  properly  belong  to  th9 
ance,  John  N.,  Rank,  Smith,  H.  G.,  Constitution,  and  it  is  very  (^ubtfiU 
Smith,  Wm.H.,Stewart,Turrell,  Wherry,  whether  the  meaning  of  thia  language 
White,  David  N.,  White,  Harry,  White,  will  be  acceptable  if  it  should  be  adopted, 
J.  W.  F.,  Woodward  and  Meredith,  Presi-  and  it  is  much  wiser,  it  seems  to  me,  to 
dcn^-68.  leave   it  in  such  shape  that  it  can  be 

Mr.  CuYiiER.    I  ask  leave  to  suggest  amended  If  it  should  prove  to  work  lm» 

two  amendments  which  seem  to  be  neces-  properly. 

sary,  and  which  are  merely  formal,  for  It  was  stated  this  forenoon  in  objection 

which  I  ask  the  unanimous  consent  of  to  the  tenth  section  of  this  article,  verv 

the  House.     They  are  to  insert  in  the  forcibly  as  I  thought— in  ifect  I  thmk  it 

fifteenth  line,  after  the  word  "causes,"  was  the  only  real  objeolion  made  to  it— 

the  words  "with  jurisdiction."    It  reads  that  it  was  something  that  properly  be- 

"and  civil  causes  not  exceeding  one  hun-  longed  to  the  Legislature.    I  ask  if  the 

(Ired  dollars."    It  would  read  better  if  it  question  of  regulating  appeals  where  per- 

was  "and  civil  causes,  with  Jurisdiction  sonal  liberty  is  concerned  should  be  left 

not  exceeding  one  hundred  dollars."    I  to  the  Legislature,  why  should  we  not 

22— Vol.  VI. 
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leave  this  question  of  ooeUi  and  fees  there  Mr.  Kainb.    I  move  to  amend  this  ae<v 

also  ?  tion  by  striking  out  the  word  '<ally "  in  the 

The  President  pro  tern.    The  question  beginning  of  the  section ;  then  to  strike 

recurs  upon  the  last  division  asamended.  out  all  after  the  word  *'law'*  in  the  aeoond 

Mr.  CuYLEB.    Idesiretosaythat  I  like  line,  down  to  and  including  the  word 

the  language  of  the  section  better  thian  **court,"  in  the  third  line;  and  also  to  in> 

that  of  the  amendment.     The  section  sert  after  the  word  * 'Judges"  the  words, 

reads :  *H>f  the  court  of  common  pleaa. ' ' 

"All  costs  in  criminal  cases  and  taxes  This  will    make    the    section     read : 

on  the  business  of  such  courts,  and  ail  ''Judges  of  the  court  of  common  pleas 

tines  and  penalties,  shall  be  discharged  required  to  be  learned  in  the  law  shall 

only  by  a  direct  payment  into  the  city  be  elected  by  the  qualified  electors  of  the 

treasury/'  respective  districts  over  whioh  they  are 

Why  amend  it  at  all  ?  to  preside,  and  shall  hold  their  offices  for 

The  last  division  of   the  section  as  the  period  of  ten  years,  if  they  shall  so 

amended  was  agreed  to.  long  behave  themselves  well ;  but  for  any 

The  Prebidbjnt  pro  tern.    The  question  reasonable  cause,  which  shall  not  be  suf- 

is  upon  the  section  as  amended.  flcient    ground    for   impeachment,    the 

Mr.  Darlington.    The  section  has  al-  Oovemor  may  remove  any  of  them  on 

ready  been  adopted  by  divisions.  the  address  of  two-thirds  of  each  branch 

The  President  pro  iem.     Where  we  of  the  Legr^slature.''     We  have  already 

liave  taken  a  vote  on  a  section  by  divl-  provided  for  the  election  of  the  Judj^esof 

•sioDS,  we  have  always  afterward  taken  a  the  Supreme  Court,  and  I  do  not  desire 

vote  upon  it  as  an  entire  section.  to  have  that  provided  for  twice. 

The  section  as  amended  was  agreed  to.  Mr.  Gorbbtt.    In  the  first  section  of 

Mr*  Abmstrong.    I  now  hope  that  the  this  article  we  have  reserved  to  the  I-eg- 

Olerkwill  note  what  was  said  about  di-  islature   the   right   to  create  additional 

viding  this  into  two  sections,  and  make  courts.    As  long  as  that  provision  stands 

the  required  divisions.  I »"» opposed  to  any  amendment  of  this 

Mr.  LH.LY.     The  Committee  on  Revi-  ^nd,  because  it  allows  the  Legislature  to 

aion  and  Adjustment  can  attend  to  that.  Pip^ide  for  them  to  be  appointed. 

_       •'                 ^         ««.     ^,  .  ,  Mr.  Kaine.    That  does  not  afTect  the 

The  PBBfliDBNTl>ro  few.    Tlie  division  amendment  I  propose.    I  simply  propose 

will  be  made  in  the  section  before  it  is  re-  ^  ^^^^  ^^^  ^^^  ^^^^  ^^  ^^^  ^^^  ^^ 

printed.  tjj^  judges  of  the  Supreme  Court,  in  order 

Mr.  ARifSTBONO.    That  is  satisfactory,  tjj^t  we  may  not  provide  for  their  elee- 

The   President  pro  tern.    The  thir-  tion  twice, 

teenth  section  will  be  read.  On  the  question  of  agreeing  to   the 

The  Clerk  read  as  follows:  amendment  proposed  by  Mr.  Kaine  a 

Section  13.  In  all  cases  of  summary  division  was  called  for,  which  resulted 

conviction  or  of  Judgment  in  ;suit  for  a  twenty-three  in  the  affirmative.   This  not 

penalty,  before  a  magistrate  or  court,  not  being  a  nuOoi^^J  o^  ^  quorum,  the  amend- 

of  record,  either  party  shail  liave  the  ment  was  rejected, 

right  to  appeal  to  such  court  of  record  as  The  section  was  agreed  to. 

may  be  prescribed  by  law.  The  President  pro  («m.  The  fifteenth 

The  section  was  agreed  to.  section  will  be  read. 

The  President  pro  tern.    The  four-  The  Clbrk  read  as  follows: 

teenth  section  will  be  read.  Section  15.    Whenever  two  Judges  of 

The  Clerk  read  as  follows :  the  Supreme  Court  are  to  be  chosen  for 

Section  14.  All  Judges  required  to  be  the  same  term  of  service,  each  voter  shall 

learned  in  the  law,  except  the  Judges  of  vote  for  one  only,  and  when  three  are  to 

the  Supreme  Court,  shall  be  elected  by  be  chosen  he  shall  vote  for  no  more  than 

the  qualified  electors  of  the  respective  two;  and  candidates  iiighest  in  vote  shall 

districts  over  which  they  are  to  preside,  be  declared  elected, 

and  shall  hold  their  offices  for  the  period  Mr.  Broomall.     I  do  not   desire   to 

oi  ten  years,  if  they  siiall  so  long  behave  occupy  the  time  of  the  Convention ;  I 

themselves  well ;  but  for  any  reasonable  only  wish  to  call  for  the  yeas  and  nays  on 

cause,  which  sliall  not  be  sufficient  ground  this  section.    I  cannot  vote  for  a  provision 

for  impeachment,  the  Governor  may  re-  tliat  vests  the  appointment  of  Judges  in 

move  any  of  them  on  the  address  of  two-  the  hands  of  the  leaders  of  the  political 

thirds  of  each  branch  of  the  Legislature,  parties.    I  would  rather  have  them  ap- 
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pointed  by  the  Governor  if  they  cannot  be  The  Clbbk  read  as  follows : 
elected  by  the  people.  Section  16.  Should  any  two  or  more 
Mr.  Lilly.  It  is  all  humbag  to  say  Judges  of  the  Supreme  Court  or  any  two 
that  Judges  cannot  be  elected  by  the  peo-  or  more  Judges  of  the  court  of  common 
pie  under  this  section  as  well  as  under  pleas  for  the  same  district  be  elected  at 
the  present  system  of  nominations.  The  the  same  time,  they  shall,  as  soon  after 
gentleman  ftom  Allegheny  (Mr.  Ewing)  the  election  as  convenient,  cast  lots  for 
has  Just  been  nominated  forjudge  by  a  priority  of  commission  and  certify  the  re- 
ring  of  politicians,  and  that  was  not  done  suit  to  the  Governor,  who  shall  issue  their 
by  the  operations  of  this  section  I  commissions  in  accordance  therewitli. 

'^The  President  pro  tern.     Is  the  call  The  section  was  agreed  to. 
for  the  yeas  and  nays  seconded?  The  Pbbsidbnt  pro  tern.    The  seven- 
Mr.  Hanna.    I  second  the  call.  teenth  section  will  be  read. 
The  yeaP  and  nays,  which  had  been  re-  The  Clerk  read  as  follows : 
quired  by  Mr.  Broomall  and  Mr.  Hanna,  Section  17.  The  Judges  of  the  Supremo 
were  as  follow  viz :  Court  and  the  Judges  of  the  several  courts 

of  common  pleas,  and  all  other  Judges  re- 

YEAS.  quired  to  be  learned  in  the  law,  shall,  at 

Messrs.     Achenbach,    Alrioks,    Arm-  "teted  times,  reoeive  for  their  services  an 

strong.  Bally,  (Perry,)  Bailey,  (Hnntlng-  f^nfite  compensation  to  be  fixed  by 

don,)   Black     Charles  A.,  BUck,   J.  8.,  ^'''  f °<»  7^^°"^  P»"*  ^^  *•>«  ^late,  (ex- 

BoVd,  Brown,  Buckalew,  Campbell,  Car-  ~P'  "»«  Judges  of  courts  not  of  record.) 

ter    Church,    Cochran,  Corbett,  Corson,  :'»»><"»  ''^»"  "<"  J*  I'^'T*!^  '*"^",? 

Cn^nmiller,  Cuny,  Cuyler,  D^  France,  t"""'  eontlnuance  In  office ;  but  they  sha  1 

Elliott,  Foiton,  Gibson,    Gilpin,   G«>en  "^^«  'jr*'**'  compensation  for  their 

Guthrie,  Hererin,  Kalne,  lindis,  Lilly,  f^"^"^  ^"[  f^^  °^^fl  «)uroe.  nor  any 

M'Clean.  Mann.   Mitchell.  Patton.  Purl  fees  or  perquisites  of  office  nor  hold  any 

man.  Rekd,  John  R..  Sharps.  Van  Reed,  <>*»»«  oAloe  ot  vvo&t  under  this  Common- 

WetherlU,  John  Prio^  and  Worrel-40.  wealth  nor  under  the  United  States  or  any 

other  States. 

NAYS.  Mr.  Armstrong.     I  move  to  amend 

the  section,  by  striking  out  the  worda**ex- 

Messrs.  Baker,  Beebe,     Biddle,  Bow-  cept  the  Judges  of  courts  not  of  record," 

man,  Broomall,  Calvin,  Darlington,  Ed-  which  are  now  unnecessary,  owing  to  the 

wards,  Ewing,  Fell,  Funck,  Hanna,  Lear,  manner  in  which  the  twelfth  section  has 

Littleton,  MacConnell,  MacVeagh,  Minor,  passed ;  and  before  the  word  ««which"Hn- 

Ni lea,  Patterson,  D.  W.,  Patterson,  T.  H.  serting  the  word  "and;"  also  to  strike 

B.,  Porter,  Purvianoe,  Samuel  A.,  Reed,  out  the  word  "wholly"  before  "paid ;" 

Andrew,   Reynolds,   Rooke,  Ross,  Rus-  and  to  insert  after  "shall,"  where  it  occurs 

sell,  Simpson,  Smith,  Henry  W.,  Stan-  the  second  time,  the  word  "not ;"  and  in 

ton,  Struthers,  Walker,  Wetherill,  J.  M.  the  same  sentence  to  change  "no"  into 

and  Wright— 84.  "any"  and  to  strike  out  "other." 

So  the  section  was  agreed  to.  These  are  mere  verbal  changes  and  I 

Absent.— Messrs.  Addicks,  Ainey,  An-  think  greatly  improve  the  section.    The 

drews,  Baer,  Bannan,  Barclay,  Bardsley,  section  as  I  now  have  proposed  to  amend 

Bartholomew,  Bigler,  Brodhead,  Bullitt,  it  reads  as  follows : 

Carey,    Casaidy,    Clark,   Collins,   Craig,  "The  Judges  of  the  Supreme  Court  and 

Curtin,  Dallas,  Davis,    Dodd,  Dunning,  the  Judges  of  the  several  courts  of  com- 

EUis,  Finney,  Hall,  Harvey,  Hay,  HasB-  mon  pleas,  and  all  other  Judges  required 

zard,  HeraphUl,  Horton,  Howard,  Hun-  to  be  learned  in  the  law,  shall,  at  stated 

sicker.   Knight,  Lamberton,    Lawrence,  times,  receive  for  their  services  an  ade- 

Ijong,  M'Camant,  M'CuUoch,  M'Murray,  quate  compensation  to  be  fixed  by  law 

Mantor,  Metzger,  Mott,  Newlin,  Palmer,  and  paid  by  the  State,  which  shall  not  be 

G.  W.,  Palmer,  H.  W.,  Parsons,  Pughe,  diminished  during  their  continuance  in 

Purviance,  John  N.,  Runk,   Smith,  H.  office.    They  shall  not  receive  Any  com- 

G.,   Smith,  Wm.  H.,  Stewart,  Temple,  pensation   for    their  services  from  any 

Turreil,    Wherry,    White,    David    N.,  other  source,  nor  any  fees  or  perquisites 

White,  Harry,  White,  J.  W.  F.,  Wood-  of  office,  nor  hold  any  other  office   of 

ward  and  Meredith,  Presid^n^— 59.  profit  under   this  Commonwealth    nor 

The  Pbbsident  pro  tern.  The  sixteenth  under  the    United  States  or  any  other 

section  will  be  read.  State." 
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The  amendment  was  agreed  to.  that  he  intended  to  strike  out  tbe  word 

Mr.    Baker.      I   offer  the   following  ''wholly.'' 
amendment :  Strikeout  the  words"wholly       Mr.  Abicstboito.    I  beg  to  remind  tbe 

paid  by  the  State,"  and  also  the  words  gentleman  that  I  dearly  and  diatmetly 

»*  from  any  other  source."  stated  that  part  of  the  amendment  from 

Mr.  President,  I  propose  to  strike  out  my  seat  in  this  Ck>nvention. 
these  words  because  they  are  an  interpo-       ^^^  Littlbtow.   I  beg  the  gentleman's 

lation,  not  found  in  oar  present  Constitu-  pardon.    I  listened  with  doee  attention 

tion  and  not  called  for  by  any  exigency  ^  ^jj^  gentleman's  amendments  when 

whatever.    The  retention  of  these  words  i^g  stated  them  from  the  floor,  and  if  he 

in  the  section  can  have  but  one  result;  i^^  alluded   to  the    word    "wholly"    I 

and  that  is  to  cut  down  the  salaries  of  the  should  have  objected  to  tiiat  portion  of 

judges  in  Philadelphia,  which  are  already  ^he  amendments.    It  certainly  was  made 

too  small  in  view  of  their  position  and  the  ^t  the  Clerk's  desk,  where  the  amend- 

present  expenses   of  living.      No  other  m^^^  ^^s  read  so  hastily  that  it  was  noc 

judges  in  the  Commonwealth  will  be  at  understood 

ail  affected  by  suchan  unoaUed  for  con-       Mr.CuYi^B.   lauggerttomyoolleagne 

atitutlonal  provlrion.     Why  should  we  ^^^  j,,^  ^^^.^^  j,  gSffldenUy  offlc^^s 

p  ace  m  the  organic  law  a  permanent  de-  ^j^^  ,^^  ^^^  "wholly"  atrioken  ont.  be- 
mal  of  adequate  oompenaation  to  a  por-  of  oouiae,  if  the  Judges  ««  paid  br 

*'°?,f /.u*  i'^i'*^!'^  **3  f'^'^f '^1^  the  State  they  are  wholirpaid   by  th'e 

and  that  the  iiardest-worked  m  the  State  ?  gjafft  ^   k—         j^ 

I  can  see  no  reason  for  it.    If  the  ciliasens       rr.^ '   «  .  «^      ^ 

of  Philadelphia  are  willing  and  desire  to       ^he  Pbbsidbst  pro  ««m.    The  Chair 

supplement  the  salaries  paid  by  the  State  «»'"*  """Ind  gentlemen  that  that  ques- 

to  iw  judiciary  residing  in  this  citv,  what  "^"^  }^ .''«»'»  »«'"•?•  »»<*  '^e  peDdii« 

right  has  any  one  not  Interested  to  com-  l^^^n  is  the  amendment  of  the  genae- 

plainor  interfere?   No  one,  sir,  but  a  in»n  from  Philadelphia  (Mr.  Baker.) 
member  of  the  bar  of  Philadelphia  can       Mr.  Simpson.    I  hope  the  amendment 

have  any  adequate  conception  of  the  im*  offered  by  my  colleague  will  be  adopted 

mense  and  continuous  labors  devolved  by  the  Convention.    Theobject  for  which 

upon  .the  Judges  of  Philadelphia.     The  the   words  intended  to  be  voted  upon 

city  of  Philadelphia,  justly  proud  of  her  were  put  In  this  section,  for  they  are  noi 

judiciary,  distinguished  as  it  is  for  learn-  in  the   Constitution   of    1837-38,    was   to 

Ing,  ability  and  integrity,  would  like  to  meet  a  single  case  and  to  prevent  its  re- 

be  left  at  liberty  to  compensate  it  accord-  currence  in  the  future.    That  case  was 

ing  to  her  own  sound  Judgment  of  its  this :    In  the  city  of  Philadelphia    the 

great  merit  and  valuable  services.  Judges  were  paid  by  the  State  a  oompen- 

The  President  pro  tern.     The  Chair  sation  similar  to  that  paid  other  judges 

will  inform  the  delegate  from  Philadel-  throughout  the  State ;  but  as  there  was  a 

phia  that  the  word  **  wholly"  has  already  very  large  amount  of  business  aocraing 

been  stricken  out.  from  the  wants  of  the  city  of  Philadel- 

Mr.  Bakeb.     I  was  not  aware  of  that;  phia  itself  coming  before  these  judges^ 

I  tound  the  word  in  the  printed  article  the  Legislature  in  their  wisdom  several 

before  me.  years  ago  provided  for  the  payment  of 

Mr.  Littleton.    I  did  not  understand  92,000  per  annum  from  the  city  treasury 

the  word  '^wholly"  to  be  stricken  out.  to   each   of   the  Judges  of   our   courts 

The    President    pro    tern.     It  was  learned  in  the  law.    That  has  been  paid 

stricken  out.  to  them  for  several  years.    It  was  not 

Mr.  Littleton.   Not  upon  the  amend-  put  upon  the  State  Treasury,  because  ii 

ment  of  the  gentleman  from  Lyoomi  og.  was  feared  ttiat  if  the  Legislature  were  to 

The    President    pro    tern.      It   was  give  a  compensation  of  |7,000perannum  to 

stricken  out  upon  the  amendment  of  the  the  judges  of  this  city,   other  judges 

gentleman  from  Lycoming.  through  the  State  would  require  the  si»me 

Mr.  Littleton.    Then  I  trust  that  ao-  amount  from  the  State  Treasury ;  and  in- 

tion  will  be  reconsidered.    The  vote  was  asmuch  as  a  large  amount  of  the  busi- 

oertainly  taken  without  a  proper  know-  ness  of  the  courts  was  derived  from  the 

ledge  of  the  question.    I  listened  atten-  city  itself,  it  was  thought  to  be  no  more 

tively  when  the  gentleman  from  Lycom-  than  right  that  a  part  of  the  oompensa- 

i  Qg  stated  his  amendment  from  the  floor,  tion  of  the  judges  in  Pliiladelphia  should 

and  he  certainly  did  nol  then  mention  be  borne  by  the  dty  treasury. 
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Now,  the  object  of  the  words  of  this  this  Constitution  is  adopted,  will  disap- 

amendm^nt  introduced  by  the  Committee  pear  and  will  have  gone  entirely ;  and 

on  the  Judiciary— for  it  is  an  amendment  the  only  reason  I  ever  heard  assigned  for 

to  the  old  Constitution—is  to  prevent  this  such  a  provision  of  law  will  have  passed 

payment  to  these  Judges  out  of  the  city  away. 

treasury,  and  I  hope  that  the  Convention  I  trust,  therefore,  that  the  amendment 
will  adopt  the  amendment  of  my  ool-  will  not  prevail,  and  that  the  section  will 
league  and  strike  these  words  out.  If  the  continue  Just  as  it  was  written,  that  is  to 
Legislature  in  their  wisdom  see  fit  to  con-  say  that  the  Judges  shall  be  paid  out  of 
tinue  this  provision,  why  should  we  in-  the  public  treasury  of  the  State,  and  in 
f  erfere  with  them  ?  I  have  never  heard  a  no  particular  out  of  the  treasury  of  any 
word  of  complaint  in  the  city  of  Phila-  county  or  municipality, 
delphia  against  this  payment.  It  has  Mr.  Littleton.  Mr.  President :  I  had 
been  paid  for  years,  and  nobody  has  said  supposed  it  would  hardly  be  necessary  to 
anything  about  it,  and  1  hope  we  shall  say  anything  on  this  subject,  that  it  bad 
still  be  enabled  to  pay  the  Judges  in  our  been  so  thoroughly  settled  by  the  Con- 
city  a  reasonable  compensation  for  their  vention  that  it  was  proper  that  these 
servfces.  words  should  be  here  that  no  amendment 

Mr.  CuTLEB.  Three  or  four  years  ago,  of  the  sort  proposed  by  the  gentleman 
for  the  first  time,  the  Legislature  provided  from  Philadelphia  (Mr.  Baker)  would  be 
thatthejudgesof  the  county  of  Philadel-  offered.  It  does  seem  to  me  that  m  the 
phia  should  be  paid  a  compensation  of,  I  light  of  what  has  taken  place  these  words 
think,  92,000  per  annum  out  of  the  city  are  very  important  and  should  remain 
treasury.  I  think  the  city  generally  was  Just  as  they  are.  There  is  no  earthly 
considerably  shocked  at  the  suggestion,  reason  why  the  city  of  Philadelphia  or 
I  know  the  city  councils  hesitated  for  a  the  county  of  Philadelphia  should  be 
year  or  two  before  they  made  any  appro-  compelled  to  support  the  Judicial  estab- 
priation  which  would  recognize  the  pro-  lishment  of  the  State  any  more  than  any 
priety  of  any  such  action,  and  to  me  it  other  county  of  the  State.  Our  courts  are 
has  always  seemed  very  unreasonable  open  to  the  citizens  not  only  of  the  Com- 
and  very  unfair.  The  dty  or  the  county  monwealth  but  of  every  other  State  in 
of  Philadelphia  has  of  course  no  Judicial  the  Union  ;  and  why  should  we  be  asked 
functions  or  powers.  The  distribution  to  assist  in  supporting  the  Judiciary  of 
into  legislative,  executive  and  Judicial  the  State,  a  part  of  the  State  government 
powers  is  predicated  of  the  State  and  not  itself?  I  can  see  no  reason  why  this 
of  a  county  or  of  a  municipality.  The  amendment  should  be  adopted,  and  every 
Judges  are  not  Judges  of  a  county,  and  reason  why  it  should  be  voted  down, 
not  Judges  of  a  municipality;  they  are  Mr.  Lilly.  Mr.  President :  It  appears 
Judges  under  the  general  law  of  the  whole  to  me  that  this  thing  should  be  viewed 
Commonwealth,  Judges  of  the  whole  on  common  sense  prinoipies.  It  costs  a 
State.  They  are  Judicial  officers  of  the  great  deal  more  to  live  in  Philadelphia 
State  and  not  of  the  county,  and  there-  than  it  does  in  the  country,  and  I  think 
fore  I  never  could  see  any  reason  for  pay-  the  State  should  not  be  called  upon  to  pay 
ing  them  out  of  the  county  treasury  at  that  difference  to  enable  the  city  of  Phil- 
all.  They  should  stand  entirely  removed  adelphia  to  get  the  best  talent  on  her 
from  local  influences ;  they  should  be  de-  bench.  If  she  finds  it  in  tue  city  or  in 
pendent  upon  no  municipality,  and  upon  the  State  she  should  be  allowed  to  pay 
no  county,  but  upon  the  State  at  large  that  difference  of  living  between  the 
for  their  compensation.  country  and  the  city.     That  is  the  whole 

This  was  put  upon  the  specious  ground  question.     I  hope  there  is  nobody  to  be 

at  the  time  the  Legislature  thus  provided  punished  for  putting  this  other  thing  in. 

that  there  were  many  ftraotions  put  upon  It  lias  been  intimated  that  somebody  has 

the  Judges  of  our  local  courts  that  were  been  treading  on  somebody's  toes.    Now, 

peculiar  to  this  county,  appointments  to  if  ttiat  is  the  case— I  hope  it  is  not  true 

office,  inq[uirie8  into  the  character  and    

suitableness  of  individuals  for  appoint-  Mr.   Littleton.     I  should    like   to 

ments  upon  commissions  of  various  sorts,  ask  the  gentleman  where  he  heard  that 

such  as  boards  of  guardians  of  the  poor,  intimation.    I  say  that  it  Is  not  true, 

boards  of  health,  and  so  on.    This  new  Mr.  Lilly.    I  am  not  on  the  witness 

instrument  strips  them,  very  properly,  of  stand  at  all ;  but  I  have  heard  this  inti- 

all  such  power.    All  those  ftinctions,  if  mation  from  respectable  men. 
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Mr.   BiDDiiE.     I  am   compelled,  Mr.  tare  an  effort  was  made  to  increase  tbi« 

President,  to  say  a  word  or  two  about  this  compensation  oat  of  the  funds  of  the  citr 

matter.  treasury  to  the  rate  of  $5,000  per  annun. 

I  regret  exceedingly  that  the  gentleman  for  each  Judge ;  so  that  while  it  may  nr>: 

from  Carbon  should  have  Imputed  such  a  be  a  very  large  amount  now,  (amoaniing 

motive  to  the  gentleman  from  Philadel-  to  only  ^0,000  per  annum  ^)  yet  next  year 

phia  to  my  left  who  introduced  originally  it  may  be  $50,000 ;  and  if  it  is  not  right  we 

this  modification.    He  is  utterly  mista-  should  not  be  compelled  to  pay  it,  if  i: 

ken  in  supposing  that  it  is  meant  to  pun-  were  only  fifty  cents.    I  regret  as  much 

ishany  one.    It  falls  on  all  precisely  alike,  as  anybody  to  do  anything  to  affect  the 

and  I  believe  the  very  purest  and  in  my  income  or  salary  of  any  person  now  occa- 

Judgment  the  most  correct  motives  have  pying  Judicial  position  in  FhUadelphii. 

induced  the  gentleman   from  Philadel-  I  know  all  of  the  Judges  and  respect 

phia  to  the  left  to  frame  the  section  as  it  them,  and  I  am  glad  to  feel  that  I  iiivt 

now  stands.  their  friendship. 

I  think  it  is  impossible  to  answer  the  Mr.  Cuyler.    I  wish  to  say  a  word 

arguments  put  by  the  gentleman  to  my  also,  in  Justice  to  myself, 

right  (Mr.  Cuyler)  in  favor  of  retaining  The  President  pro  tern.    The  genUe- 

the  section   as  it  is.    The  Judiciary  of  man  has  spoken. 

Philadelphia  are  part  of  the  Judiciary  of  Mr.  Cmri^BR.    Bat  a  word  of  expliu- 

the  State,  and  It  is  to  belittle  them  to  say  tion— it  will  take  but  a    moment— and 

that  they  shall  be  paid  out  of  the  private  that  is  simply  on  my  own  behalf,  to  disi- 

fisqne  of  this  county.    I  regret  as  much  claim  any  such  motive  as  the  gentleman 

as  any  one  that  the  State  salary  Is  inade-  from    Carbon   imputed.      I  have  never 

quate  for  their  compensation ;  I  believe  heard  any  such  suggestion*    I  have  warm 

it  to  be  so,  but  I  hope  it  will  not  continue  personal  regard  and  friendship,  I  beliere, 

so:  and  while  I  am  sorry  as  I  can  be  that  to  every  Judge  in  this  county,  and  would 

the  effect  of  keeping  the  section  as  it  is,  be  the  last  man  to  vote  to  redaoo,  bai 

properly  placing  Ihem  on  the  same  plat-  would  gladly  vote  to  increase  their  sal- 

form  with  the  other  Judges  of  the  State,  aries,  that  I  know  are  inadequate;  hot  on 

will  be  to  cut  them  down,  I  shall  cer-  this  question  I  stand  upon  principle,  and 

tainly  vote  for  the  section  as  It  is.  I  think  the  amendment  is  wrong  in  prin- 

Mr.  Littleton.    I  desire,  before  this  oipie. 

question  is  disposed  of,  to  say  one  more  The  Pbbsidbnt  pro  tern.     The  ques* 

word  on  the  subject.    The  gentleman  tion  is  on  the  amendment, 

from  Carlx>n  has  made  a  remark  here  The  amendment  was  rejected, 

which  seems  to  be  directed  towards  me.  The  President  pro  tern.    The  qaeetion 

I  desire  to  brand  the  statement  as  utterly  recurs  on  the  section, 

without  foundation,  so  far  as  1  am  con-  Mr.  H.  W.  Smith.    I  move  to  amend 

cemed.  the  section  In  this  way :  In  the  third  line 

Mr.  Lilly.    I  desire  to  explain.    I  did  strike  out  the  words  *'at  stated  times, ' 

not  direct  my  remarks  toward  the  gen-  and  in  the  fifth  line  strike  out  the  words 

tleman  at  all.     I  only  said  that  1  hoped  «<not  be"  and  insert  '^neither  be  increas- 

there  was  no  such  thing.    I  care  little  for  ed  nor.*'     It  will  then  read  in  this  wsf 

this  matter,  but  I  want  it  understood  that  as  to  fixing  the   oompenaation  of  the 

the   gentlemen  of  Philadelphia  are  re-  Judges: 

sponsible  for  a  reduction  of  the  salaries  of  <«The  Judges  required  to  be  learned  in 

these  J  udges,  if  this  works  a  reduction.  the  law,  shall  receive  for  their  services  an 

Mr.  Littleton.    Then  if  it  is  Intended  adequate  compensation,  which  sbali  l'^ 

by  his  remarks  to  make  any  reference  to  fixed   by  law   and   paid  by  the  State. 

me,  I  desire  to  deny  Its  truth  entirely.    I  which  shall  neither  be  increased  nor  di- 

have  no  motive  whatever,  except  wliat  I  minished    during  their  oontinuanoe  in 

think  to  be  honest,  fair  and  upright  upon  office.*' 

this  question.    I  do  believe  It  wrong  that  Mr.  President,  I  will  not   detain  tbo 

the  tax-payers  of  Philadelphia  should  be  Convention.     I  have  heretofore  spoken 

compelled   to   pay   an   unjust    burden,  upon  the  subject,  but  I  desire  to  add  a 

whether  it  be  |^  or  ^50,000 ;  and  I  am  re-  few  words  now. 

minded  of  the  fact,  as  the  question  Is  dls-  By  reference  to  the  legislation  which 

cussed  here,  that  it  is  not  only  ^2,000  a  has  been  had  on  the  subject  of  oomp^o* 

year  to-day,  but  it  may  be  $5,000  next  satingjudges,it  will  be  found  that  pn'^'' 

year,  as  at  the  last  session  of  the  Legisla-  to  1864  an  act  of  the  Leglslatare  ^^ 
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passed,  fixing  the  compensation  of  the  have  not  had  possession  of  their  appropri- 

j  udges  of  the  Supreme  Ck)art  and  of  the  ation  bill,  and  have  not  read  it. 

other  courts;  and  it  was  an  aot  passed  Givethejndgesan ample oompensation, 

fixing  their   oompensation  agreeably  to  but  do  not  increase  it  continually,  run- 

what  was  enjoined  on  the  Legislature  by  ning  on,  never  stopping,  for  it  has  not 

the  Constitution.     It  was  an  adequate  stopped  sinoe  1864.    Give  them  an  ample 

oompensation  at  that  time.     That  con-  compensation.    If  the  salary  fixed  prior 

tinned    until   1864.      Then    commenced  to  1864  was  inadequate,  let  the  corapensa- 

what  I  wish  now  to  provide  against.    In  tlonbemade  adequate;  but  do  not  add 

the  appropriation  bill  of  1864  the  Judges*  year  after  year  and  go  on  Increasing  com- 

oompensation  was  increased  not  a  great  pensation,  and  thus  establish  a  system  of 

deal  1  admit,  but  a^sum  was  appropriated  plunder  which  may  become  intolerable 

and  it  was  worded  in  this  way:  '<Each  and  produce  revolution. 

Judge,''  describing  the  Judges,  the  su-  Now,  strike  out  those  words.    Frame  it 

preme  Judges  and  the  Judges  of   the  that  they  shall  receive  an  adequate  com- 

courts  of  common  pleas  and  the  judges  of  pensation  to  be  fixed  by  law,  which  shall 

the  district  courts,  should  receive  such  a  neither  be  Increased  nor  diminished  dur- 

compensation  In  addition  to  the  regular  Ing  their  continuance  in  office.     That 

one  fixed  by  law  prior  to  1864,  <*for  the  will  avoid  this  difficulty.    Judges  should 

present  year  and  no  longer,"  according  to  be  well  paid,  I  admit,  but  they  must  not 

the  phraseology  of  the  law.  be  over-paid ;   they  must  submit  like 

The  Legislature  resort  to  these  words  others, 

that  they  shall  "  at  stated  times  "  receive  I  desire  to  record  my  vote  upon  this, 

a  compensation.    That  word  **  times  "  got  and  I  ask  for  the  yeas  and  nays, 

a  great  signification.     If  the  phraseology  The  President  pro  tern.    Is  the  call 

had  been  in  the  old  Constitution  **  shall  seconded  by  ten  members? 

at  stated  times  receive  so  much,"  there  Mr.  Ewing.    Perhaps  the  gentleman 

might  have  been  a  difference.     In  1865,  will  not  call  the  yeas  and  nays  when  he 

when  the  general  appropriation  bill  was  hears  my  suggestion.    I  wish  to  call  the 

again  passed,  there  was  another  Increase  attention  of  the  gentleman  from  Berks 

made.    Then  they  said  '*  for  the  present  to  section  fifteen  ot  the  article  on  legisla- 

year."    First  they  said  "  for  the  present  tion,  which  provides   for  these  and  all 

year  and  no  longer."    That  did  not  make  other  officers : 

the  terms  quite  as  strong,  thus  altering  it  «<No  law  shall  extend  the  term  of  any 

every  year.    In  one  of  the  appiDprlation  public  officer  or  increase  or  diminish  his 

bills  they  say,  during  the  present  year,  salary  or  emoluments  after  his  election 

and  they  then  go  on,  and  in  that  way  or  appointment." 

they  continued  the  appropriations  up  to  That  covers  the  case  of  all  officers. 

1872,  sometimes    making  them   in  the  Mr.  H.  W.  Smith.    I  am  aware  of  that ; 

same  way  for  two  years  and  changing  but  why  pass  this  section  as  it  is?    I  call 

them  in  that  way  almost  every  year,  with  for  the  yeas  and  nays, 

one  or  two  exceptions,  nntil  the  oompen-  The  President  pro  tern.    Do  ten  gen- 

sation  of  some  of  the  Judges  is  doubled  tlemen  rise  to  second  the  call  ? 

and  more  than  doubled,  and  the  others  The  yeas  and  nays  were  ordered,  ten 

largely  increased.  members  rising  to  second  the  call. 

Now,  I  am  in  fkvor  of  giving  the  Judges  Mr.  Armstrong.    The  whole  question 

a  full  and  ample  compensation.    But  un-  was  very  thoroughly  discussed    before, 

der  the  present   Constitution,  with  the  and  I  do  not  know  that  it  is  worth  while 

words   **at   stated  times"    reading   **at  to  enter  again  into  the  discussion.     The 

stated  times  receive  an  adequate  compen-  Judgment  of  the  Convention  was  that  it 

sation  to  be  fixed  by  law,  whic6  shall  not  would  not  be  wise  to  deprive  the  Legisla- 

be  diminished  during  their  continuance  ture  of  the  right  to  increase  the  salary  of 

in  office,"  I  do  not  believe,  and  I  never  Judges  whose  term  is  twenty-one  years 

did  believe— and  I  say  this  as  a  lawyer—  when  we  cannot  fbresee  the  exigencies 

that  the  Aramers  of  the  Constitution  ever  which  might  make  such  an  increase  a  ne- 

intended  that  the  Legislature  should  have  cessity.     As   to  the  other  salaries  for 

authority  to  fix  the  compensation  of  the  Jndg^  having  shorter  terms,  it  is  within 

Judges  and  then   unfix  it  annually,  or  the  power  of  the  Legislature  to  change 

lh>m  time  to  time  as  they  are  going  on.  them  more  flrequently,  and  it  Is  appro- 

Whether  the  Leg^fdature  of  1878  have  priately  left  there,  and  with  that  view  I 

done  the  same  thing  I  do  not  know.    I  voted  for  the  legislative  provision.    But 
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as  applied  to  the  judg^  with  such  long  TEAS. 

terms  as  those  of  the  Supreme  Court,  I       Messrs.  Baily,  (Perry,)  Bailey,  CBxiaU 

think  it  is  better  not  to  deprive  the  Leg-  ingdon,)  Baker,  Black,  Charles  A..  Boyd, 

islature  of  the  opportunity  to  increase  Buokalew,  Bullitt,   DarHogton,    FaltoD, 

the  salaries,  if  they  should  deem  it  wise  oupin,   Kaine,  Lawrence.    MacOoDnell, 

*^^®^-     ^  ^  Mitohell,  Purman,  Rooke,  RuasoU,  Smith, 

I  do  not  desire  to  repeat  the  arguments  Henry  W.,   Stnithers,   Van   Reed,    aiid 

which  we  have  had  before.  Walker^-2L 

Mr.  Kainb.    Mr.  President :    I  am  in  le      v 
favor  of  the  amendment,  and  shall  vote                              NAYS. 
for  it.    I  do  not  care  whether  the  torms       Messrs.  Armstrong,  Beebe,  Biddle,  Bow- 
of  the  Judges  are  long  or  short.    When  a  man,  Broomall,  Brown,  Calvin«  Oampbell, 
man  takes  an  office  with  a  salary  fixed,  I  Carter,  Church,  Corbett,  Corson,    Cron- 
would  hold  him  to  it  to  the  end.    The  miller,  Cuny,  Cuyler,  De  Franoe,    Ed- 
fact  that  the  torms  of  the  J  udges  of  the  Su-  wards,  Elliott,  Fell,  Funck,  Gibsoii,Oreea. 
preme  Court  have  been  fixed  by  this  Con-  Outhne,   Hanna,   Landis,    Lear,     I^lly* 
ventlon  at  twenty-one  years  is  no  fiiult  of  Littleton,   MaoVeagh,    M'Clean,     Mann, 
mine.    I  have  done  all  I  could  thus  f&rto  Minor,  Mott,  Niles,  Palmer,  O.  W.,  Fat- 
bring  it  back  to  the  old  torm  of  fifteen  torson,  D.  W.,  Fattorson,  T.  H.  B.,  F^tton, 
years.  Portor,  Purviance,  Saml  A.,  Read,  John 

But,  sir,  this  is  one  of  the  causes  of  cor-  R.,    Reed,    Andrew,    Reynolds,      Boas, 

ruption,  and  has  been  for  the  last  ten  Sharpe,  Simpson,  Stanton,  Wetherill,  J. 

years.    Some  member  of  the  Legislature  M.,  Wetherill,  J  no.  Price,  Worrell  and 

who  desires  to  be  in  particular  favor  with  Wright — 51. 
the  Judge  in  his  district  gets  up  when  the       So  the  amendment  was  rejected, 
appropriation  bill  is  under  consideration       Absent. — Messrs  Achenk)ach,  Addicks, 

and  moves  that  the  salary  of  the  presi-  Ainey,  Alricks,  Andrews,  Baer,  Bannan, 

dent  Judge  of  the  Fourteenth  district,  if  Barclay,  Bardsley,  Bartholomew,  Bailer, 

you  please,  be  Increased  to  $3,500.     A  Black,  J.  S.,  Brodhead,  Carey,   Oaasidy, 

member  then  from  another  district  gets  Clark,  Cochran,  Collins,  Craig,    Cnrtin, 

up  and  says, ''  I  move  to  include  the  Six-  Dallas,  Davis,  Dodd,  Dunning,  Ellis,  £w- 

teenth  district,"  and  so  on,  until  there  is  ing,  Finney,  B[all,  Harvey,  Hay,  Hazzard, 

a  majority  of  the  Judicial  districts  of  the  Hemphill,    Heverin,    Horton,   Howard, 

State  put  in,  and  in  that  way  the  salaries  Hunsicker,  Knight,   Lamberton,    Loi^, 

are  raised—A  perfect  system  of  log-rolling  M'Camant,  M'Cullocb,M^Murrayy  Mantor, 

which  has  crept  into  the  Legislature,  and  Metzger,  Newlin,  Palmer,  H.  W.,  Faraons, 

is  one  of  the  sources  of  the  corruption  in  Pughe,  Purviance,  JohnN.,  Runk,  Smith, 

that  body.  H.  G.,  Smith,  Wm.  H.,  Stewart,  Temple, 

I  hope  we  shall  not  have  another  war  Turrell,  Wheny,  White,  David  N., White, 

for  another  half  century,  and  then  there  Harry,  White,  J.  W.  F.,  Woodward  and 

will  not  be  so  much  change  In  the  value  Meredith,  PreiiderUSl, 
of  the  currency  so  that  prices  will  rise       The  Pbbsidknt  pro  iem.    The  question 

and  fjAll  so  much  that  it  will  be  necessary  recurs  on  the  section : 
to  make  it  proper  for  the  Legislature  to       Mr.EwiMG.    I  move  to  amend  by  strik- 

increase  the  salaries  of  the  Judges.    Let  Ing  out  the  words  '*and  which  shall  not 

them  live  upon  the  salary  fixed  in  the  be  diminished  during  their  ooniinuanoe 

beginning ;  let  it  be  fixed  at  a  proper  rate,  in  office." 

I  want  to  pay  them  well :   I  want  the       I  make  this  motion  because  I  think  the 

Legislature  to  fix  the  salary  at  a  fair  and  whole  subject  is  covered  by  the  fifteenth 

Just  compensation,  so  as  to  command  the  section  of  the  article  on  legislation,  which 

best  talent  of  the  State  in  the  Judiciary;  forbids  the  increasing  or  diminishing  of 

and  when  once  fixed,  and  a  man  has  taken  the   fees,  emoluments  or  salary  of  any 

his  place  under  it,  I  want  it  to  remain  so  officer  after  his  election  or  appointment, 
during  his  continuance  in  office.     There-       The  amendment  was  rejected, 
fore  I  shall  vote  for  the  amendment  of  the       The  section  was  agreed  to. 
gentleman  from  Berks.  The  eighteenth  section  was  read  as  fol- 

The  Pbbsidbnt  pro  tern.    The  Clerk  lows: 
will  call  the  names  of  delegates  on  the       Section  18.  The  Judges  of  the  Supreme 

amendment.  Court  during  their  continuance  in  offloe 

The  yeas  and  nays  were  taken  with  the  shall  reside  within  this  Commonwealth, 

following  result :  and  the  other  Judges  during  their  ooniin- 
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uanoe  in  offloe  shall  reside  within  the  hasbeenthoTesinoelpraotioedat  the  bar, 

district  or  county  for  which  they  shall  be  with  the  exception  of  one.    He  would 

respectively  elected.  have  made  an  excellent  Judge  at  twenty- 

<*No  person  shall  be  eligible  to  the  office  five,  and  many  other  lawyers  in  the  State 

of  judge  of  the  Supreme  Court  unless  he  would  do  the  same.    I  am  opposed  to 

lye  at  least  forty  years  of  age  nor  to  the  putting  any  limitation  of  this  kind  into 

office  of  Judge  of  the  court  of  common  the  Oonstitution.    Therefore  I  hope  this 

pleas  unless  he  be  at  least  thirty  years  of  division  of  the   section  will   be  voted 

age,  nor  shall  any  person  be  a  Judge  of  down. 

either  of  said  courts  unless  he  be  a  oitiseu  Mr.  Gibson.    Mr.  President :    I  move 

of  the  United  States  and  have  resided  in  to  amend  this  division  of  the  section  in 

this  State  five  years  next  preceding  his  the  sixth  line  by  inserting  <'shall  be  at 

appointment  or  election,  and  shall  have  least  forty-one  years  of  age,"  and  in  the 

had  at  least  five  years  practice  in  some  seventh  line  *'be  at  least  thirty-one  years 

court  of  record  in  the  State  immediately  of  age,'*  and  at  the  conclusion  of  the  seo- 

preoeding  his  appointment  or  election."  tion  *'and  shall  have  at  leasttwenty  years 

Mr.  Kaine.    I  call  for  a  division  of  that  practice  in  some  court  of  record  immedi- 

seotion,  the  first  division  to  end  with  the  ately  preceding  his  appointment  or  elec- 

word  "elected,"  in  the  fourth  line.  tion  to  the  supreme  bench,  and  ten  years 

The  President  pro  tem.    The  question  preceding  his  election  to  the  common 

is  on  the  first  division  of  the  section,  end-  pleas." 

ing  with  the  word  ^'elected,"  in  the  fourth  The  reason  is  this :  A  young  man  ad- 
line,  mitted  at  twenty-one  years  of  age  has  to 

Mr.  Hanna.    Before  that  is  voted  upon  undergo  a  probation  of  twenty  years  be- 

I  desire  to  ask  the  chairman  of  the  com-  fore  he  is  eligible  to  the  supreme  bench, 

mittee  the  nece'^ty  for  the  repetition  of  but  a  man  may  study  law  and  be  ad- 

the  words  <<during  their  continuance  in  mitted  at  thirty-five  years  and  in  five 

office?"     <'The  judges  of  the  Supreme  years  he  is  eligible  for  the  position.    I 

Court  during  their  continuance  In  office  think  that  all   should   have    an   equal 

shall  reside  within  the  Ck)mmonwealth,"  chance,  and  that  the  term  of  probation 

and  the  other  Judges  "during  their  con-  should  be  the  same.    If  a  man  is  thirty- 

tinuance  in  office,"  Ac  five  years  of  age  he  ought  to  have  twenty 

Mr.  BiDDLB  and  Mr.  Kainib.     That  is  years'  practice.    That  will  test  the  sense 

in  the  old  Ck)nstitution.  of  the  section.  I  therefore  move  to  amend 

The  President  pro  tem.   The  question  in  the  manner  I  have  indicated, 

is  on  the  first  division.  The  President  pro  iem.    The  question 

The  first  division  was  agreed  to.  Is  on  the  amendment  of  the  delegate  froxa 

The  President  pro  tem.    onie  question  York  (Mr.  Gibson.) 

now  is  on  the  second  division,  bcidnning  The  amendment  was  rejected. 

with  the  words  "no  person  shall  be  eligi-  Mr.  Bbbbb.    1  move  to  strike  out,  im 

ble,"  <feo.,  to  the  end  of  the  section.  the  sixtlUine,  the  word  "forty"  and  insert 

Mr.  Kaine.    I  trust  that  the  second  di-  "thirty"  as  the  age  of  a  judge  of  the  su- 

vision  will  be  voted  down.    I  do  not  see  preme  bench,  and  in  the  seventh  line  to 

any  necessity  for  putting  a  provision  of  strike  out  "thirty"  and  insert  "twenty- 

this  kind  in  the  Constitution.     We  have  five"  as  the  ag^  for  a  judge  of  the  court 

never  had  anything  of  that  kind,  and  I  of  common  pleas. 

do  not  think  we  need  it  now.  There  are  Mr.  MaoVbagh.  I  trust  the  gentle- 
some  men  that  are  much  better  qualified  man  will  move  those  amendments  sepa- 
to  go  on  to  the  supreme  bench  at  twenty-  rately. 

five  yearsof  age  than  others  are  at  forty.  A  Mr.  Bbbbb.    The  question  can  be  taken 

great  many  men  at  forty  years  of  age,  or  separately. 

any  other  i^^,  are  not  fit  to  go  upon  the  Mr.  MaoYbaoh.     I  confess  I  do  not 

supreme    bench  or   any    other  bench,  think  the  supreme  bench  suffers  now 

Therefore  I  think  we  had  better  not  tram-  fh>m  having  excessive  youthftilness  upon 

mel  the  Constitution  with  anything  of  it.    If  the  lawyers  of  this  body  will  con- 

.  this  kind.  alder,  I  think  they  will  agree  in  that 

I  do  not  know  what  the  age  of  the  gen-  opinion^  and  it  certainly  has  been  an 

tleman  who  presided  for  a  few  years  in  opinion  expressed  veiy  freely  through- 

my  district  was,  but  I  think  he  was  about  out  the  State,  that  even  a  younger  man 

thirty,  and  he  was  unqnestioiiably  the  upon  it  than  anybody  now  upon  it  would 

best  Judge,  for  superior  to  any  other  that  not  do  serious  damage  to  it.    There  may 


846  DBBATES  OF  THE 

be  a  mistake  in  this  opinion,  bot  oertain*  people  of  this  State  in  this  regard.    V 

ly  there  is  no  general  belief  that  we  need  yon  haye  a  man  who  has  developed  gree: 

to  nominate  any  older  men  than  we  have  capacity  in  the  law  why  not  put  him  cz 

been  nominating.    There  is  no  general  the  bench,  whaneTor  he  ia  fit  to  be  j^ 

oonviotion  that  the    people   have   been  there?   Let  ns  remember  tbat  while  ii 

running  riot  on  the  subject  of  youth  and  may  be  desirable  to  have  viffinti   tmrn- 

taking  men  too  young.    The  story  is  often  rum  lucubraHones^  yet  if  flome  man  devdr 

told  of  the  enthusiastic  Boston  delegate  ops  a  capacity  for  a  judgeship  earlier  it 

who  went  home  from  the  convention  that  life,  we  should  not  have  a  eonatituttoBu 

nominated  Bell  and  Everett,and  meeting  provision  forbiding  the  people  fzom  ckU- 

a  gentleman  in  Boston  cong^tulated  him  ing  him  to  the  seat  of  judgment, 

and  expected  to  be  congratulated  in  re-  Kr.  Oobson.    Mr.  President :    I  am  ir 

turn.    He  said :    *<We  have  done  a  glori-  &vor  of  the  amendment  proposed  by  xkt 

ous  thing ;  we  have  nominated  Bell  and  gentleman  fromVenango,  but  this  aeotic^ 

Everett;   don't  yon   like   the   ticket?"  can  be  abbreviated  just  one- half  and  ex- 

''Well,''  said  he,  "I  should  have  very  press  that  idea.    If  we  ahonld  strike  oc 

much  preferred  to  have  had  my  old  Mend  all  after  the  word  "judge,'*  in  the  nrs 


Choate  nominated  for  Vice  President."  Une,  down  to  the  words 'kx>nimon  pl( 

[Laughter.]     Said   the    man,    **Ghoate  I  in  the  seventh  line,  and  then  strike  <xz 

why,    didn't    you    know   Choate    was  all  after  the  word  **or,"   in   the  eigliifc 

dead  ?"     *<Weil,"   he  replied,  «he  has  line,  down  to  "he,"  in  the  ninth  line,  w€ 

not  been  dead  a  great  while,  [laughter,]  should  have  a  sentence  one-haK  as  loot 

and  it  seems  to  me  that  there  is  a  danger  which   would   express  the    whole  idea, 

of  going  into  the  grave-yards  for  candi-  It  would  read  in  this  way,  if  thos  ame&d- 

dates  as  well  as  into  the  nurseries. ' '    You  ed : 

cannot  draw  any  hard  and  fast  line  on  <«No  person  shall  be  eligible  to  the  of* 

this    subject.      Tliien    was    governing  iloeof  judge  unless  he  be  at  least  thirsr 

France  only  the  other  day  at  a  green  old  years  of  age,  be  a  citizen  of  the  i:nise>i 

age.    Palmerston  continued  to  rule  Bug-  States,  and  have  resided  in  the  State  fi^ 

land  until  a  very  advanced  age.     But  on  years." 

the  other  hand,  Pitt  ruled  England  at  There  is  the  whole  of  the  section.  Isn 

twenty-three.    Kapoleon  conquered  Italy  afraid  that  if  we  strike  out  forty  and  in- 

at    twenty-seven.      Grotius   was   very  sert  thirty  above  I  cannot  make  that  ]b> 

learned  at  thirty.    Stoiy  was  a  «reat  jur-  Uon  afterwards,  so  I  move  it  now. 

ist  long  before  he  was  forty,  and  in  every  The  Pbbsipent  pro  tern.    The  amo^ 

department  of  human  effort  the  most  dif-  ment  now  is  to  strike  out  forty  and  ineen 

ficult  achievennents  have  been  the  work  thirty. 

of  young  men.    Look  at  those  who  have  Mr.  Cobson.    Is  an  amendment  lo  *Jbt 

studied  science  (gentlemen  say  that  law  amendment  now  In  order? 

is  a  sdence.)     Why,  the  men  whose  sci-  The  Prbsident  pro  tern.    It  is. 

entific  discoveries  are  a  blazon  of  glory  Mr.  Cobson.    I  move  to  strike  out  tU 

to-day  are  almost  every  one  under  forty,  after  the  word  "judge,"  in  the  fifth  line. 

The  brilliant  men  now  living,  in  almost  down  to  and  including  "common  ples&" 

every  department  of  learning,  are  under  in  the  seventh  line,  and  then  all  after  tte 

forty ;  and  it  seems  to  me  in  the  vast  in-  word  "age,"  in  the  eighth  line,  down  » 

crease  in  these  days  in  the  rapidity  of  our  and  including  "he,"  in  the  ninth  iina 

movements  it  is  evident  that  men  now  That  requires  all  the  Judges  to  be  thinr 

mature  earlier  than  they  used  to  do,  rath-  years  of  age. 

er  than  later.   There  is  a  danger,  of  course,  The  Prbsidbitt  pro  (em.    Thequesdea 

of  getting  rotten  before  you  are  ripe ;  but  is  on  the  amendment, 

then  there  is  a  danger  of  rottenness  from  The  amendment  was  agreed  to. 

over-ilpenesB  also.  The  Pbbsidbnt  pro  tern.    The  questks 

I  do  not  see  that  there  is  any  very  great  now  is  on  the  section  as  amended,  whk^ 

danger  that  we  are  going  to  put  too  much  will  be  read, 

youth  on  the  bench  of  the  Supreme  Ck>urt.  The  Glbbk  read  as  fbllows : 

If  there  is  any  actual  peril  to  be  guarded  "No  person  shall  be  eligible  to  the  of- 

against  let  us  guard  against  it,  but  I  do  fioe  of  judge  unless  he  be  at  least  thirrr 

not  think  the  present  bench  is  sn  iUustra-  years  of  age,  be  a  citizen  of  tlie  Vmvd 

tion  of  any  serious  danger,  and  I  do  not  States,  and  have  resided  in  this  State  tn 

think  there  is  any  necessity  of  putting  up  years  next  proceeding  his  appointmem 

a  barrier  against  the  common  sense  of  the  or  election." 
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Mr.  BucKALE w.    My  idea  in  rescard  to  Mr.  MaoYeaok.    The  gentleman  is  not 
this  section  was  this,  and  I  beg  pardon  of  satisfled  with  our  action, 
the  Convention    for  detaining  them  to  The  Psbsipent  pro  tenu    Then  k  mo- 
change  the  numbers  '*forty"  to  ''thirty-  toin  to  reoonaider  oan  bemade. 
five"  for  Judges  of  the  Supreme  Ck>urt,  Mr.  Bvokai«bw.    My  remarks  are  ap- 
and   ''thirty''  to    "twenty-Uve"    as  to  plioable  to  the  section.    If  the  Emperor 
Judges  of  the  common  pleas,  though  I  Napoleon  at  the  age  of  twenty-eight  was 
confess  my  reflections  on  this  subject,  as  able  to  conquer  all  Italy,  I  should  jiup- 
provided  for  in  our  State  and  our  federal  pose  our  Judges  would  be  able  to  conquer 
Constitutions,  has  led  me  to  the  opinion  the  difhoulties  of  the  law  at  a  similar  age. 
that  these  limitations  on  the  people  with  Mr.  Abmstbono.    I  do  not  attach  any 
reference  to  the  selection  of  public  officers  great  degree  of  importance  to  this  section, 
on  the  ground  of  their  having  attained  or  and  I  thinic  the  good  sense  of  the  people 
not  having  attained  particular  ages  are  may  be  safely  entrusted  with  the  power 
of  very  little  account.    I  would  authorize  to  select  their  Judges  in  their  sound  dis- 
the  people  certainly  to  elect  a  Judge  of  cretion.    I  think  it  would  be  Just  as  well 
the  Supreme  Court  when  he  should  l>e  to  vote  the  section  down, 
thirty-five  years  of  age.     We  have  In-  The  Pbbsident  pro  tern.    The  question 
creased  the  term  of  service  in  tliat  court  is  on  the  section  as  amended, 
to  a  period  of  twenty-one  years,  and  if  the  The  section  was  rejected, 
people  find  a  very  competent  man  thirty-  The  Clbbk  read  the  next  section  as  fol- 
five  years  of  age  and  desire  to  nominate  lows : 

him,  why  should  the  fundamental  law  Section  19.  The  several  courts  of  com- 
forbid  them  to  do  so  ?  And  so  if  a  gentle-  mon  pleas,  besides  the  powers  herein  con- 
man  who  has  been  thoroughly  educated  ferred,  shali  have  and  exercise  within 
and  who,  having  entered  upon  the  prao-  their  respective  districts  such  powers  of  a 
tioe  of  the  law  at  the  age  of  twenty-one  court  of  chancery  as  are  now  vested  by 
years,  during  the  period  of  four  or  five  law  in  the  sevenl  courts  of  common  pleas 
vears,  has  shown  high  ability  in  the  prao-  of  this  Commonwealth,  or  as  may  hereaf- 
tice  of  his  profession,  why  should  not  the  ter  be  conferred  upon  them  by  law. 
people  be  permitted  to  select  him  for  the  Mr.  MacYeagh.  What  is  tliat?  J  sub- 
common  pleas  ?  This  matter  of  capacity  mit  to  the  Convention  that  there  is  no  ne- 
and  fitness  for  office  does  not  depend  so  ceeslty  for  this  section.  I  trust  we  shall 
much  upon  age  as  upon  mental  oonstitu-  vote  it  down.  It  is  simply  a  recognition 
tion  and  opportunities,  and  to  put  into  of  the  statutes. 

the  Constitution  arbitrary  limitations  car-  Mr.  Armstbono.   It  is  necessary.   It  is 

ried  to  any  extreme  limits  seems  to  me  to  a  modification  of  the  fifth  and  sixth  sec- 

be  against  the  publiclnterest     Therefore  tions  of  the  fifth  article  of  the  existing 

I  am  prepared  to  alter  these  numbers  Constitution,  adapting  it  to  the  present 

from  "forty"  to   "thirty-five  and  fh>m  conditlonof  the  cliancery  law  of  the  State, 

"thirty-five"  to  "twenty-five"  I  think  it  is  important,  and  it  ought  to  go 

Mr.  MaoYeagh.     The  gentleman  will  ^°' 

aUow  me  to  say  that  has  been  done,  and  The  Pbbsident  pro  tern.    The  quesUon 

now  we  had  better  vote  down  the  entire  ^  ^^^  ^^®  section, 

section.    I  agree  with  the  gentleman.  The  section  was  agreed  to. 

Mr.  Abmstbong.    I  offer  now  a  new 

Mr.  Buc?KAi-EW.    I  do  not  propose  to  eection  to  come  in  at  this  place.    I  invite 

vote  down  the  section,  but  I  was  not  pre*,  the  attention  of  the  Convention  to  it,  as 

ent  when  the  amendment  was  adopted,  it  is  a  new  section  on  a  matter  of  law 

I   do  not  like  this  limitation  of  thirty  of  exceeding  great  importance;  and  I  will 

years  for  Judges  of  the  common  pleas  take  occasion  to  say,  if  it  meet  the  ap- 

courts.    Many  Judges  have  been  put  up-  p^val  of  the  Convention,  I  should  like 

on  the  bench  at  twenty-six  and  twenty-  the  Convention  to  adjourn  after  it  is  read, 

eight  years  of  age  who  were  found  to  be  ao  that  it  may  be  printed  and  be  placed 

among  the  ablest  Judges  of  the  State ;  to-morrow  in  the  hands  of  delegates. 

John  B.  Gibson,  for  instance.  The  Pbesidbnt  pro  tem.    The  amend- 

The  Pbbsident  pro  tenu    The  remarks  ment  will  be  read, 

of  the  gentieman  might  have  applied  Jse-  The  Clebk  read  as  follows : 

fore  the  vote  on  the  amendment ;  certain-  "Whenever,  within  one  year  after  the 

ly  they  are  not  applicable  to  anything  offioialpubllcationof  any  act  of  Assembly 

now  in  the  section.  in  the  pampUet  laws,  and  not  thereafter, 
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it  shall  be  alleged  before  the  Attorney    approval  of  the  same,  Bach  act  of 

General  by  affidavit,  showing  probable  bly  shall  be  adjudged  null  and  void,  ani 

cause  to  believe  that  any  fraud,  bribery  such  Judgment  shall  be  oonclnsive.    A.nd 

or  undue  mean?  were  employed  to  pro-  the  Governor  shall  thereupon  issoe  hi& 

cure  the  passage  or  approval  of  such  law,  proclamation  declaring  such  Judgment 

it  shiili  be  the  duty  of  the  Attorney  Gen-  Either  party  shall  be  entitled  within  six 

eral  forthwith  to  apply  to  the  Supreme  months  and  not  thereafter  to  a  writ  of  er- 

Ck)urt,  or  one  of  the  Judges  thereof,  for  ror  as  in  other  cases. 

process  in   an    appropriate    proceeding  No  officer  of  the  Commonwealth,  nor 
which  shall  be  ordered  of  course,  and  any  officer  or  member  of  the  LegislAtare^ 
in  which  the  Commonwealth,  upon  rela-  shall  be  exempt  ftom  testuying^  when  re» 
tlon  of  the  Attorney  General,  shall  be  quired  in  such  case,  but  the  testimony  of 
plaintiff,  and  such  party  as  the  Supreme  any  Buch   witness   shall    not    be    used 
Court  or  the  Judge  who  shall  grant  such  against  him  in  any  criminal  prosecation. 
issue  shall  direct,  shall  be  defendant,  to  Mr.  Abmstbong.    Now,  I  have  no  ob- 
try  the  validity  of  such  act  of  Assembly,  Jection,  if  it  be  the  pleasure  of  the  Coa- 
whereupon  the  court  shall  direct  publio^  vention  to  go  on  and  consider  this  sec- 
tions of  the  same,  and  any  party  in  inter-  tlon  but  I  have  had  this  offered  at  tliis 
est  may  appear,  and  upon  petition  be  time  with  a  view  of  liaving  it  printed. 
made  a  party    plaintiff   or    defendant  Mr.  Botd.    I  move  that  we  adjonn}. 
thereto.  I  am  perfectly  exhausted. 
"Thesaid  issue  shall  be  tried  upon  proper  The  President  pro  tern.    It  is  moved 
pleadings  by  one  of  the  Judges  of  the  8u-  that  the  OonvenUon  do  now  adjourn,  and 
preme  Court  in  whatever  county  the  Su-  that  the  amendment   Just    off'ered    be 
preme  Court  may  direct,  and  if  it  shall  printed. 

appear  to  the  court  and  Jury  upon  such  The  motion  was  agreed  to,  and  (at  six 

trial  that  bribery,  ft»ud  or  fiOse  pretenses  o'docL:  and  forty-three  minutes  P.  M.) 

have  been  used  to  procure  the  passage  or  the  Convention  adjourned. 


OONSTITDTIOlirAL  CONVENTION.  84» 


ONE  HUNDEED  AND  THrRTT-THIED  DAY. 


Wednesday,  Jtdy  2, 1873.  Joumment,  and  again  take  part  in  the  de- 

The  ConvenUon  met  at  nine  o'clock  A.  liberations  of  tlie  Convention. 

M.,    Hon.  John   H.  Walker,  Preaideut  The  resolution  was  ordered  to  a  second 

pro  tempore,  in  the  chair.  reading  and  was  read  the  second  time. 

Prayer  by  Rev.  J.  W.  Curry.  Mr.  Corbbtt.     Judge  Woodward  an- 

The  Journal  of  yesterday's  proceedings  nounced  distinctly    some  week  ago  or 

was  read  and  approved.  ™o"^»  '^*  ^^  **^®  ConvenUon  continued  to 

»»<.*r,^ .  «*^»  ,v»  ^™   »«^«^«rAT>«^  8it  he  would  resign  and  would  not  re- 

RESIOir  ATION  OF  MB.  WOODWARD.  .                  jtj           ^               u               -lux 

turn,  and  I  do  not  see  why  we  should  not 
The  President  pro  <«m.    A  oommu^.  accept  his  resignation.    Certainly  we  can- 
cation  has  been  received,  which  wiU  be  n^j  ^^p^^  j^j^j  ^^^^^  ^^^^  to  ^^^  p^  ,n 

'^*^'  the  finar deliberations  of  this  body,  and 

The  Clerk  read  as  follows :  j^g  ^^^  o^ght  ^  Y>e  filled. 

Philadelphia,  July  2,  1873.  Mr.  Cochran.    I  apprehend  that  any 

Hon.  John  H.  Walker,  member  of  this  Convention  has  a  right  to 

I^resident   pro    tern,    OofutituHonal   Cbn-  resign,  and  I  do  not  see  what  control  we 

veniUm:  have  over  that  matter.    In  addition  to 

Dear  Sir  :— In  pursuance  of  a  purpose  that,  this  resignation  is  presented  here  In 

announced  some  ten  days  since  In  the  pursuance  of  a  notice  previously  given 

Convention,  I  hereby  respectfully  resign  that  it  would  be  made,  and  I  really  regret 

my  seat  as  a   delegate  at  large  in  that  that  the  resolution  has  been  presented  in 

l)ody.  the  form  in  which  it  is,  because  it  puts 

I  am,  with  great  respect,  your  obedient  several  of  us  who  I  know  share  my  feel- 
servant,  ings  and  entertain  the  high  respect  for 
GEO.  W.  WOODWARD.  Judge   Woodward    that  I   entertain  for 

Mr.  Alricks.    I  move  that  the  resign  him,  in  something  like  a  false  position, 

nation  be  not  accepted,  but  that  leave  of  I  move  to  amend  by  striking  out  all 

absence  be  granted,  hoping  that  Judge  after  the  word  *' resolved,'' and  inserting 

Woodward  will  return  to  take  his  seat  « that  the  resignation  be   accepted  and 

in  the  Convention  before  our  final  ad-  that  the  matter  be  referred  to  the  dele- 

joumment.  gates  at  large  last  named  in  the  procla- 

Mr.  Broomall.    I  hope  the.  resign»>  mation  of  the  Governor.'' 

tion  will  not  be  accepted.  Mr.  Kaine.    A  resignation  was  sent  in 

Mr.  Cochran.    1  do  not  see  why  any  here  by  the  distinguished  delegate  from 

jnember  has  not  a  right  to  resign  his  seat  Schuylkill,  (Mr.  Bartholomew,)  and  the 

in  this  Convention.    If  he  chooses  to  re-  Convention  refused  to  accept  it.    It  was 

sign  his  seat,  what  control  have  we  over  laid  on   the    table,  and   that    delegate 

him?  I  am  opposed  to  the  proposition  in  thought  better  of  the  subject  and  retum- 

the  form  in  which  it  is  submitted.  ed  m  the  course  of  a  few  days  and  again 

Mr.  Darlington.  There  seems  to  be  took  his  seat.  I  hope  that  the  amend- 
no  propriety  in  filling  the  office  with  ment  offered  by  the  gentleman  from 
another  member  now.  Therefore  I  pre-  York  will  not  be  agreed  to  and  that  the 
fer  leaving  it  Just  as  it  is,  without  accept-  original  resolution  will  be  passed.  Judge 
ing  his  resignation.  Woodward  may  think  better  of  this  and 

Mr.  Alricks.    Will  the  Clerk  please  return  in  the  course  of  a  week  or  two  and 

read  the  motion  ?  assist  us  with  his  counsels  in  the  dellber- 

The  Clerk.    Mr.  Alricks  submits  the  ations  of  this  body. 

following  resolution  :  Mr.  Hemphill.    If  in  order,  I  move  to 

jReaolvedf  That  the  resignation   be  not  postpone  the  whole  subject  for  the  prea- 

accepted,  but  that  leave  of  absence  be  ent. 

granted,  hoping  that  Judge  Woodward  Mr.  Harry  White.    1  move  to  amend 

will  return  to  his  seat  before  final  ad-  that  motion  so  as  to  make  it  indefinitely. 
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Of  course  it  is  understood  that  I  move  Mr.  Albickb.    Mr.  President :  I  tms: 

this  for  the  purpose  of  enabling  me  to  that  the  amendment  will  not  be  adopted. 

make  an   observation,  and  then  unless  This  Ck>nvention  is  not  oertalnly  prepare! 

some  other  gentleman  desires  to  speak  so  to  stultify  itself.    It  is  andonbtedlj 

upon  the  subject   I  will  withdraw  the  the  right  of  any  delegate  when  he  th!ii£$ 

motion.    I  merely  wish  to  say  that  I  hope  proper  to  resign  the  position  that  he  hoil« 

the  good  taste  of  this  Convention  will  be  here ;  and  we  oannot  compel  him  by  anj 

exhibited  in  this  matter  by  passing  upon  action  upon  our  part  to  remain  with  i]& 

it  without  discussing  it.    I  recollect  very  I  trust  that  this  amendment  will  not  pre- 

well  when  the  resignation  of  the  late  dis-  vail.    I  must  confess  that  I  have  beennr- 

tinguished  delegate  Mr.  F.  B.  Gowen  was  prised  at  what  I  supposed  was  the  iod^ 

received  it  was  laid  on  the  table  without  cent  haste  on  the  part  of  some  persons  is 

discussing  it.    I  am  satisfied  that  Judge  desiring  to  accept  this  reeS^nation.   Wf 

Woodward,  on  <^ber  second  thought,*'  all  know  that  we  refused  to  receive  lb? 

will  reconsider  this  matter  and  continue  resignation  of  the  gentleman  from  Sdinr!' 

to  remain  with  us  until  the  Convention  kill  (Mr.  Bartholomew,)     We  all  Ictiov 

adjourns.    I  hope,  therefore,  that  the  mo-  that  in  the  law  there  is  a  locus  pcsmtsntvf : 

tfon  to  postpone  for  the  present  will  be  and  I  was  willing  to  extend  to  Judge 

withdrawn  and  that  we  shall  pass  the  res-  Woodward  the  same  courtesy  we  extead- 

olution  moved  by  the  delegate  from  Dan-  ed   to  the   distingaised    delegate   from 

phin.     I  now   withdraw  the  motion  to  Schuylkill.    There  is  no  member  of  ihis 

postpone  indefinitely.  Convention  who   can    conjecture   whsr 

Mr.  Lilly.    I  hope  this  matter  will  not  change  a  few  days  may  work  in  hi^mini 
be  postponed;  but   I   hope  the   resolu-  I  apprehend  that  we  ought  to  receive anv 
tion  will  be  further  amended  by  striking  resignation  with  great  care,  and  I  wouM 
out  the  name  of  Judge  Woodward  and  always  give  to  a  gentleman  who  wantftl 
saying  that  no  resignation  shall  be  here-  ^  resign  his  seat  an  opportunity  for  re- 
after  accepted;  and  that  will  settle  the  flection.    I  hope  the  House  will  not  adopt 
whole  matter,  not  only  as  far  as  Judge  the  motion  of  the  gentleman  from  Car- 
Woodward  is  concerned,  but  as  to  other  ltx)n,  but  that  they  will  pass  the  resolatioo 
members.    Now,  I  think  we  are  so  near  as  it  was  originally  offered,  both  in  jusUa 
the  conclusion  of  our  labors  that  we  need  to  the  House  and  the  delegate, 
the  best  talent  in  this  Convention  ;  and  Mr.  Cabteb.    Mr.  President:  I  cannot 
as  to  bringing  new  men  in,  they  do  not  conceive  that  there  is  any  indecent  haste 
know  what  we  have  done  and  they  can  alx>ut  the  matter,  nor  can  I  oonoeire  tlwt 
be  of  very  little  service  to  us ;  and  so  I  the  case  is  at  all  parallel  with  that  of  the 
think  we  had  better  allow  the  resolution  gentleman  who  sits  on  my  right  (Mr. 
to  come  up  and  strike  out  the  name  of  Bartholomew.)    His  resignation  wa^ap- 
Judge  Woodward  and  say  that  no  resig-  parently  submitted   somewhat  without 
nation  shall  be  hereafter  accepted.  fuU  consideration,  whereas  this  case  is 

Mr.  BoYD.    Will  the  gentleman  allow  utterly  unlike  it,  because  Judge  Wood- 

me  to  ask  him  a  question  ?    If  the  gen-  ward  announced  more  than  a  weelL  ago 

tleman  on  the  floor  were  to  tender  his  his  deliberate  intention  to  resign. 

'lif  KriN~  I  understand  the  motion  ^e.^'  T^^  ^  ^T^f  ^  ^et  at  is  to  keep 

to  postpone  indefinitely  is  withdrawn.  f  P  ^^^  ^^  *«  ftill  as  possible  to  a  work- 

Zr    ^T           «r             Ti.           -^uj  ^"8  capacity,  and  I  thmk  a  resignaUon 

Mr.HABRYWHiTB.    I  ha vc  Withdrawn  thus  deliberately  made  and  deUlSratelj 

•  .     ^                                   _.  announced  does  not  come  under  the  cat«- 

The  Pbesidknt  pro  tern.    The  question  ^^  ^^e  other,  and  that  there  is  no 

IS  on  the  motion  to  postpone  for  the  pros-  indecent  haste  manifested  in  wgaM  to 

®  „    ^              ^^  ..       .  ^  ._      ,.,  ***«  matter  by  simply  accepting  it.   It  is 
Mr.  Kaine.    That  is  not  debatable.  treating  a  man  like  a  chUd  when,  after 
The  motion  was  not  agreed  to.  he  has  deliberately  announced  a  certain 
Mr.  Lilly.    Now  I  move  to  strike  out  intention  and  then  earned  it  out,  you  ear 
the  name  of  Judge  Woodward  and  insert  to  that  man  in  a  word  that  he  does  not 
that  no  resignation  will  be  hereafter  ac-  know  his  own  mind.     I  think  It  is  mncb 
cepted.  better,  and  tliat,  with  as  little  delay  «s 
The  Pbesident  pro  tern.    The  question  possible,  the  amendment  of  the  gentle- 
is  on  the  amendment  of  the  gentleman  man  fh)m  York  should  be  adopted  aod 
from  Carbon  (Mr.  Lilly.)  his  place  be  filled,  and  thus  we  shall  bare 
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another  working  member  to  go  on  right  He  then  said  that  Mr.  Gowen  being  a  gen- 
through  this  work.  tleman  who  never  did  any  act  unless  he 
Mr.  Hay.  I  desire  simply  to  say  one  fhlly  considered  it,  he  was  in  &vor  of  ao- 
word.  It  is  tliat  I  think  those  gentle-  oepting  his  resignation,  and  Judge  Wood- 
men who  have  been  alluding  to  Jndge  ward  has  certainly  deliberated  upon  this 
Woodward  as  a  person  likely  to  with-  question. 

draw  his  resignation  very  much  mistake  The  President  pro  tern.    The  question 
his  character.    Judge  Woodward  would  is  on  the  motion  of  the  gentleman  from 
never   have   presented  this  resignation  Oarbon  (Mr.  Lilly.) 
had  it  not  been  his  intention  to  adhere  to  The  motion  was  not  agreed  to. 
it.    It  is  very  well  known  to  every  mem-  The  President  pro  tern.    The  ques- 
ber  of  the  Ck>nvention  what  remarks  were  tion  recurs  on  the  motion  to  postpone  the 
made  by  that  gentleman  in  the  discus-  matter  for  the  present. 
8i on  upon  the  occasion  of  the  presentation  Mr.  Currt.    I  shall  vote  against  the 
of  the  resignation  of  Mr.  Gowen.     He  acceptance  of  the  resignation  of  Judge 
stated  substantially  that  that  gentleman  Woodward.    We  are  almost  through  our 
would  not  have  presented  his  resignation  work,  and  I  think  that  the  resignation  of 
unless  he  intended  it  to  be  accepted,  for  Judge  Woodward  should  not  be  accepted, 
he  was  a  man  who  knew  his  own  mind,  nor  that  of  any  other  member  of  this  Con- 
As  a  matter  of  course,  Judge  Woodward  vention  at  this  period  of  our  labors.    In 
is  a  man  of  like  character  and  would  not  conversation  with  the  President  of  this 
act  in  an  uncertain  or  trifling  manner  Convention,  Mr.  Meredith,  he  expressed 
towards  this  body.    Certainly  after  hav-  the  hope  when  Mr.  Oowen  offered  his 
ing  announced  his  intention  to  resign  and  resignation  that  this  Convention  would 
taen  presenting  his  resignation,  it  is  not  reftise  to  accept  it;  and  now  here,  really 
at  all   likely  that   he  will  withdraw  it  at  the  end  of  our  work,  if  we  accept  this 
now.     I  do  not    think  the   Convention  resignation,  perhaps  to-morrow  morning 
would  be  acting  in  a  manner  which  is  in  one  or  two  others  may  offer  their  resigna- 
accordance    with    its  own    dignity   or  tions,  and  so  on  until  the  reponsibility  of 
with  due  respect  toward  the  gentleman  the  work,  either  for  good  or  for  bad,  will 
who  has   presented   his  resignation,  in  rest  upon  a  few  members  who  have  en- 
hesitatiug  in  the  matter  at  all.    No  man  dured  the  toil  from  the  beginning.    For 
would   regret  more  heartily,  more  sin-  one,  I  shall  vote  against  it. 
cerely  than  myself,  the  absence  of  Judge  Mr.  Sharps.    Mr.  President :  I  hope 
W^oodward  from  the  sessions  of  this  body,  this  resignation  will  not  be  accepted  at 
Ilifl  great  presence  is  of  infinite  advan-  present.    It  is  well  known  that  a  short 
tage  to  us  here.    His  wisdom,  his  long  time  ago  this  Convention  passed  a  resolu- 
experience  and  his  high  character  render  tion  to  adjourn  over  the  heated  term, 
his  aid  invaluable.     But  so  far  as  I  am  Unfortunately  that  resolution  was  re- 
concorned,  I  will  not  vote  as  if  1  did  not  scinded.    I  have  no  doubt   that  Judge 
believe  that  he  means  exactly  what  he  Woodward's  resignation  is  the  result  of 
says,  on  this  occasion  or  on  any  other.  the   rescinding  of  that    resolution.    He 
Mr.  Temple.    I  think,  Mr.  President,  feels  himself  physically  incompetent  to 
one  word  more  might  be  added  to  what  attend  the  meetings  of  this  Convention 
has  already  been  said.    Ihat  is  this:  If  during  this  excessively  hot  weather.  Now, 
the  (Convention  expects  to  go  on  and  fin-  sir,  the  probability  of  this  Convention  re- 
ish  its  labors,  there  is  no  necessity  what-  malning  in  this  city  for  a  very  much 
ever  for  delaying  the  acceptance  of  this  longer  period  is,  to  say  the  least,  exceed- 
resignation.    There  is  no  occasion  for  any  ingly  uncertain.   We  may  adjourn  at  any 
delegate  upon  this  floor  denying  the  fact  time  over  the  heated  term,  and  if  we  do 
that  Judge  Woodward  has  resigned  in  so  I  have  no  doubt  that  Judge  Woodward 
consequence  of  an    engagement    made  will  gladly  return  and  participate  in  the 
many  weeks  ago;  and  if  we  are  to  con-  deliberations  of  this  body.    Therefore,  I 
elude  our  labors  this  summer  it  is  utterly  think  it  would  be  improper  to  act  upon 
impossible  for  him  to  be  here.    He  has  this  resignation  at  the  present  time.    If  it 
said  that  to  more  than  one  delegate.  were  a  fixed  fact,  which  by  no  means  it  is, 
I  submit,  Mr.  President,  that  in  view  ot  that  thts  Convention  would  remain  in 
what  Judge  Woodward  stated  at  the  time  session  without  adjournment  until  its  la- 
Mr.  Gowen 's  resignation  was  handed  in,  bors  be  ended,  then  I  would  see  no  rea- 
it  is  not  wise  for  the  Convention  now  to  son  for  reAislng  to  accept  Judge  Wood- 
delay  the  acceptance  of  his  resignation.  ward*s  resignation ;  but  l>eoause  of  the 
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oocasion  of  his  resignation,  and  because  upon  Judge  Woodward  when  he  c/xim 

that  oocasion  may  at  any  moment  be  re-  to  reconsider  this  question.      When  :^ 

moved,  I  siiall  vote  consistently  to  the  learns  the  anxiety  of  the  whole  Convct- 

end  against  tlie  acceptance  of  tills  resig-  tion  that  he  should  remain  here  and  %h 

nation.  sist  us  to  the  completion  of  our  labon. 

Mr.   PuRMAN.      Mr.   President :    The  when  he  takes  into  consicteration  ihe  inr 
Convention    will    recollect    that  Judge  portance  of  his  remaining  here  for  its 
Woodward  announced  to  the  Convention  success  of  our  work,  when  he  reviews  th? 
that  unless  the  resolution  to  take  a  recess  whole  ground,  it  is  passible  that  Jad2*r 
until  the  third  Tuesday  in  October  pre-  Woodward  may  reverse  his  decisiL>D.  I 
vailed,  he  would  be  compelled  to  resign  admit  that  it  is  not  very  probable ;  ba::; 
his  seat  in  the  Convention.    The  grounds  is  right  and  proper  that  the  Convenr^c 
upon  which  Judge  Woodward  based  his  should  do  itself  Justice,  should  do  Jads- 
determination  to  resign  his  seat  in  the  Woodwardjustlce,  by  giving  a  suihcki: 
Convention  were  that  his  health  would  *  time  for  further  reflection  and  future  t- 
not  permit  him  to  remain  ia  the  city  of    tion.    Give  us  the  benefit  of  the  poesibij- 
Philadelphia  and  attend  the  sessions  here  ty  of  Judge    Woodward   reoonaiderizi^ 
during  the  months  of  July  and  August,  this  question  and  reversing  his  aotioa. 
and  that  he  was  convinced  that  if  we  Let  the  nuitter  stand  where  it  does  nov 
proceeded  to  finish  the  labors  of  the  Con-  for  a  days.    Or  what  is  the  aanae  thing  ji 
vention  at  the  present  session,  it  would  effect,  let  his  resignation  be  referred  to  the 
run  to  the  first  or  middle  of  August,  fourteen  delegates  at  la ige  last  named  it 
Judge  Woodward  made  no  other  objec-  the  Qovemor's  proclamation^  and  imrl 
tion  to  remaining   in   this  Convention,  they  act  upon  it  by  electing  a  sncoesBer 
He  had  not  become  dissatisfied  with  the  the  Judge  still  remains  a  member  of  lis 
proceedings  of  the  Convention,  or  with  Convention.    The  reference  of  the  res^- 
the  work  of  the  Convention,  and  he  was  nation  to  the  fourteen  delegates  at  krse 
not  unwilling  to  continue  in  session  and  does  not  amount  to  an  aoceptanoe  bj  the 
in  labor  with  the  members  of  this  House  Convention  of  the  resignation.    The'OR- 
to  complete  the  good  work  they  had  be-  vention,  before   action   by  the  fonrteec 
gun.    Judge  Woodward,  supposing  that  delegates  in  the  matter,  might  dIscbazgF 
the  Convention  about  the  first  of  July  the  said  delegates  from  the  oonsideimtioii 
would  take  a  recess,  had  other  arrange-  of  the  subject,  and  allow  Judge  Wood- 
ments,  1  may  be  permitted  to  say,  such  ward  to  recall  his  resignation,  and  there- 
as  he  could  not  well  disregard.    Being  fore  I  can  secure  my  end  either  by  pea- 
disappointed  in  his  expectations  that  the  ponlng  the  further  consideration  of  iti 
Convention  would  take  a  recess,  and  l>e-  question,  or  by  areterence  under  the  rea- 
ing  unable  to  meet   his  other  engage-  lution  of  the  gentleman  from  York  (Mr. 
.ments  and  remain  in  session  with  the  Cochran.)    It  is  very  clear  to  my  micd 
Convention,  he  felt  it  to  be  his  duty  to  that  Judge  Woodward  is  still  a  member 
his  prior  engagements  and  to  his  health  of  this  body,  with  all  the  rights  and  priT- 
to  say  that  he  would  resign  his  seat  in  the  ileges  of  the  same  until  his  sncoeasor  n 
Convention.  duly  elected. 

I  am  very  sorry,  as  a  member  of  this       But  the  Convi^ntion  will  not  misappre^ 

Convention,  to  part  with  Judge  Wood-  hend  me.    I  am  not  authorized  to  spe*k 

ward,  and  I  should  be  nmch  pleased  If  the  for  Judge  Woodward,  and  all  I  have  said 

Judge  would  reconsider  his  action,   re-  has  been  upon  my  own  authority.  Iknor 

verse  his  decision,  and  return  as  soon  as  ttiat  when  a  gentleman  of  the  high  char- 

oonvenient  to  his  seat  in  this  Convention,  acter  of  Judge  Woodward,  of  his  culture 

But  from  our  knowledge  of  Judge  Wood-  and   decision  of   character,   determines 

ward  it  is  hardly  to  t>e  expected  that  he  upon  a  course  of  conduct  he  seldom,  if 

will  reconsider  his  action,  that  he  will  re-  ever,  retraces  his  steps, 
verse  his  determination ;  and  yet  I  pre-       Mr.  Cochban.    I  wish  to  modify  mj 

fer  tliat  the  Convention  should  not  act  amendment.    I  will  strike  out  all  about 

this  morning  upon  Judge  Woodward's  the  resignation   being  aooepted,   so   is 

resignation.    I  prefer  ttiat  we  should  de-  simply  to  have  it  read  that  the  resignaUon 

liberate   upon   it  for  a  few  days.    The  be  referred  to  the  committee  of  fourteen 

Judge  himself  should  have  the  benefit  of  delegates  at  large  last  named  in  the  pit>- 

H  few  days  to  consider  his  action.    We  olamation  of  the  (Governor, 
cannot  tell  how  much  weight  the  mani-       The  President  pro  tern.    The  question 

festations  here  this  morning  may  have  is  on  the  amendmenc  as  modified  to  refer 
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t ho  resignation  to  the  fourteen  delegates  passage  of  the  Constitution  before  the 
hc  large  last  named.  people  of  the  State.  Now,  sir,  Judge 
Mr.  Cochran.  One  word.  I  hold  that  Woodward  possibly  has  done  this  with- 
tliis  Convention  has  no  control  over  the  out  very  great  reflection.  Judge  Wood- 
action  of  a  member  who  has  tendered  his  ward  has  probably  done  this  because  he 
rosfgnation,  and  that  this  resignation  hav-  conceived  the  idea  that  we  would  not  give 
ing  come  in  here,  there  is  nothing  left  for  him  leave  of  absence  for  three  or  four 
us  to  do  but  to  refer  it  to  that  committee  weeks;  but  I  am  sure  there  is  not  a  mem- 
under  the  statute.  Further,  so  far  as  berof  this  body,  after  having  observed 
precedents  in  other  cases  have  been  thecourseot  Judge  Woodward  here  and 
pleaded,  I  hold  that  those  precedents  were  hfs  attention  to  his  labors  in  this  Conven- 
wrong,  and  that  we  should  not  have  tion,  who  would  refuse  him  that  boon, 
jid opted  the  oouTse  that  we  did  in  regard  Now,  sir,  the  resolution  of  the  gentle- 
to  them,  and  that  the  sooner  we  depart  man  from  Dauphin  contemplates  the 
from  a  wrong  precedent  the  sooner  we  meeting  with  Judge  Woodward,  addres- 
Mliall  relieve  ourselves  from  a  course  of  sing  him  the  considerations  such  as  we 
jiotion  that  is  alike  embarrassing  and  unr  have  mentioned,  to  see  whether  he  may 
usual,  to  say  the  least  of  it,  in  a  body  of  not  be  induced  to  change  his  determina- 
thiskind.  I  think  we  have  nothing  to  tion  to  resign.  I  trust,  therefore,  that  the 
do  when  a  resignation  is  submitted  but  to  resolution  may  be  adopted ;  bat  if,  on  the 
refer  it  to  the  proper  committee.  other  hand.  Judge  Woodward  perrtsts  in 
Mr.  Temple.  I  call  for  the  yeas  and  it,  then,  as  a  matter  of  coarse,  the  course 
nays  on  the  amendment.  indicated  by  the  g^entleman  from  York 
Mr.  CoRBBTT.  I  second  the  call.  (Mr.  Cochran)  would  be  the  correct  one, 
Mr.  S.  A.  FuRViANCB.  It  strikes  me,  that  is  to  receive  his  resignation. 
Mr.  President,  that  the  course  indicated  The  Prbstdbkt  pro  fem.  The  question 
by  the  resolution  of  the  gentleman  from  is  on  referring  the  resignation  to  the  oom- 
Oauphin  is  the  course  which  this  Con-  mittee  of  fourteen. 

vontion  ought  to  pursue.  Whilst  I  ad-  Mr.  Dallas.  I  trust  that  without  say- 
iiiic  that  Judge  Woodward  has  the  un-  ing  anything,  as  I  understand  thisresolu- 
doubted  right  and  power  of  resigning  his  tion  does  not  say  anything  as  to  whether 
Ix)Hition  in  this  body,  that  resolution  only  the  resignation  of  Judge  Woodward  is  to 
I(x>ks  to  a  reconsideration  on  his  part  of  be  accepted  or  not,  this  motion  of  the  gen- 
the  step  which  he  has  taken,  it  was  not  tleman  from  York  (Mr.  Cochran)  will 
until  last  evening  that  I  learned  that  prevail.  Judge  Woodward  was  chairman 
Judge  Woodward  had  any  intention  of  of  the  fourteen  delegates  to  whom  it  is 
remgning.  There  are  considerations  which  now  proposed  to  refer  his  resignation,  and 
may  be  addressed  to  Judge  Woodward  I  think  that  those  gentlemen  who  were 
himself  which  may  induce  him  to  recon-  associated  with  him  in  those  fourteen 
Hider  his  resignation.  For  instance.  Judge  can  be  trusted  to  approach  him  and  to  en- 
Woodward's  name  to  ihis  (institution  deavor  to  induce  him  to  retain  his  seat 
would  be  of  very  great  importance.  here  if  possible.  It  is,  I  believe,  impor- 
Mr.  MacVeaqh.  I  appeal  to  gentle-  taut,  as  the  gentleman  from  Allegheny 
men  in  the  Convention  to  listen  to  our  has  said,  that  Judge  Woodward  should 
colleague  from  Allegheny.  It  wasimpos-  be  induced  to.  remain  if  it  can  be  done ; 
Hible  for  him  to  be  heard.  Nearly  every-  but  if  it  cannot  be  done  after  an  effort  in 
body  in  the  Convention  was  talking  that  behalf  honestly  and  sincerely  made, 
while  he  was  endeavoring  to  address  the  then  his  seat  shonld  t>e  filled  by  someper- 
iK>dy,  and  I  am  very  sure  we  all  desire  to  sou  else,  for  I  do  not  think  that  a  single 
listen  to  him,  and  I  trust  he  will  go  on  seat  in  this  body  should  remain  vacai.t 
and  say  what  he  has  to  say.  even  towards  the  close  of  its  labors. 

Mr.  S.  A.  PuRviANGB.    All  I  have  to  Mr.  Biddlb.    I  wish  to  hear  the  reso- 

aiy  is  but  brief.    I  was  Just  about  saying  lution  read. 

that  Judge  Woodward  may  be  addressed  The  President  pro  tern.    The  motion 

with  such  considerations  as  will  induce  is  to  refer  to  the  committee  of  foarteen. 

him  to  change  his  intention  of  resigns-  The  amendment  of  Mr.  Cochran  makes  it 

tion.    For  instance,  it   is  ail-important  read : 

thatthenameof  Judge  Woodward  should  JResolved,  That  the   resignation  be  re- 

t>o  signed  to  the  new  Constitution.    Per-  ferred  to  the  fourteen  delegates  at  large 

haps  he  has  not  thought  of  that  himself,  last  named  in  the  proclamation  of  the 

That  name  will  give  influence   in   the  GK>vernor. 

23— Vol.  VI. 
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Mr.  CoBBETT.    On  that  I  ask  for  the  Hay,  Heverin,  Horton,  Howard,    La^^-- 

3'eas  and  nays.  berton,  Lear,  Long,  MacVeag^h,  M'Can- 

Mr.  Templb.    I  second  the  call.  ant,  M'Gulloch,  M'Murray,  Mantor,  Mo::, 

Mr.   Lawbencb.     Several  gentlemen  Newlin,   Pughe,    Parviance,     John    1< 

call  for  the  reading  of  the  original  resolu-  Bead,  John  R.,   Runk,    Soutb.    H.  <■ 

tion,  which  is  important.  Smith,  Wm.  H.,  Stewart,  Turrell,  'Wh^r- 

The  Pbbbident  pro  tern.    The  original  ry.  White,  David  N.,  White,  J.  W.  F.. 

resoJutlon  will  be  read  for  information.  Woodward,  Worrell  and  Meredith,  /V«& 

The  CiiBBK  read  as  follows :  defU--d3. 

Hesolved,  That  the  resignation  will  not  The  Presidbnt  j?ro  tern.    The  qne^ii's 

be  accepted ;  but  that  leave  of  absence  be  recurs  on  the  resolution  of  the  gentlem^ 

granted,  hoping  that  Judge  Woodward  fiK>m  Danphin  (Mr.  AlriokSL) 

will  return  to  his  seat  before  the  final  ad-  The  resolution  was  agnreed  to. 

journment  and  again  take  part  in  the  de-  invitation  fbom  wiijI.iamspobt. 

liberations  of  the  Convention.  ^»     ^                 -r  ^    .      ^      .-. 

Mr.  STANTON.    Is  that  befora  as  now  T  **';  '^f'^'^  ^^  ***"  **»  ^^"'^ 

The  PBB8IDBNT  pro  tem.    That  is  not  ™«°»fUon  ^^  »»>«  mayor  of  WUI-b* 

before  the  Conventton  now.    The  ques-  K^'*'  *"'!fr  '  l^^.'^T  ?     °f  ^*Tt  '" 

tion  now  is  on  th«  amendment  of  the  gen-  **>«  .f  "f 'j/„'^*  city  inviting  the  Cot- 

tlemanftom  York  (Mr.  Cochran)  to  rrf'er  ^^nUon  to  WiUiamsport. 

the  leidgnation  to  the  committee  of  four-  J^«  commnnication  wa.  r»d  as  f... 

teen  delegates  at  large  last  named  in  the  ^      *                 -^^          ,    ,v 
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proclamation  of  the  Governor,  on  which  Wiloamspobt  Pa.                 • 

the  yeas  and  nays  are  called  for.    The  July  1,'  1873.     ^ 

Olerk  will  call  the  roll.  j^^^^  John  H  Walkeb 

The  yeas  and  nays  were  taken  with  the  2Ve«W«t«  pro  tempore  of  Ihe  OcmsHtutian  :.' 

following  result :  *-        Oonveniion  : 

YEAS.  ^'^  * — ^^  ^  meeting  of  the  ooanol  <if 

the  city  of  William psport,  the  followir.- 

Messrs.    Achenbach,    Beebe,    Bullitt,  resolutions  were  unanimously  adopts ; 

Carter,  Ckxjhran,  Corbett,  Cuyler,  Dallas,  jReaolved,  That  the  council  of  the  dtv  t 

De  France,  Ellis,  Gilpin,  Hazzard,  Knight,  WiUiamsport  do  hereby  oordiallv  inV iif 

MacUonnell,  M'Clean,  Mann,  Porter,  Par-  the  Constitutional  Convention  oV  Ptetr- 

man,  Rooke  and  Walker— 20.  sylvania  to  hold  its  summer  session  .i 

-KT  xyj-a  t**®  ^'y  ^^  Williamsport. 

JReeolvedf  That  the  mayor  of  the  city  I* 

Messrs.    Ainey,    Alrioks,   Armstrong,  requested  to  transmit  this  invitation  t> 

Baily,  (Perry,)   Bailey,   (Huntingdon,)  the  Convention,  and   tender   therewiit 

Baker,  Barclay,  Bardsley,  Biddle,  Big-  thehospitalitlesof  our  citizens, 

ler.  Black,  C.  A.,  Bowman,  Boyd,  Broom-  I  cheerfully  comply  with  the  reque*; 

all.  Brown,  Calvin,  Church,  Cuny,  Dar-  contained  in  the  second  resolution,  a&*. 

lington,  Ed warde,Ewing,  Fulton,  Funck,  in  common  with  all  of  our    citizens.  I 

(jribson.  Green,  Guthrie,  Harvey,  Hemp-  trust  that  the  invitation  will  be  acoept^l 

hill,   Hunsicker,    Kaine,    Ijandis,   Law-  Our  large  and  commodious  ooart  hoan 

rence,  Lilly,  Littleton,  Metzger,  Minor,  will  be  placed  at  the  disposal  of  the  Co> 
Mitchell,  Niles,  Palmer,  G.  W.,  Palmer,-  vention,    and   every   endeavor   will  l- 

H.  W.,  Parsons,  Patterson,  D.  W.,  Patter-  made  by  the  citizens  of  Williamsport  so 

son,  T.  H.  B.,  Patton,  Piirviance,  Samuel  render  the  stay  of  the  delegates  agreeab.e 

A.,  Reed,  Andrew,  Reynolds,  Ross,  Rus-  and  pleasant, 

sell,   Sharpe,  Simpson,   Smith,    H.  W.,  Bespectfhlly  yours, 

Stanton,  Stmthers,  Temple,  Van  Reed,  Q.  W.  SHARKWEATHER, 

Wetherill,  J.  M.,  WetheriU,  Jno.  Price,  Mayor  of  WilZiam^aorL 

White,  Harry  and  Wright— 60.  Mr.  Stanton.     I  move  that  the  inviw- 

So  the  amendment  was  rejected.  tion  be  received,  and  the  thanks  of  tbe 

Absent.- Messrs.   Addicks,  Andrews,  Convention  tendered  to  the  mayor  and 

Baer,  Bannan,  Bartholomew,  Black,  J.  S.,  council  of  Williamsport. 

Brodhead,  Buckalew,  Campbell,  Carey,  The  motion  was  agreed  to. 

Caasidy,   Clark,    Collins,   Corson,  Craig,  Mr.  Stanton.    I  now  move  that  it  t< 

Cronmiller,  Curtin,  Davis,  Dodd,  Dun-  laid  on  the  table, 

ning,  Elliott,  Fell,  Finney,  Hall,  BEanna,  The  motion  was  agreed  to. 
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LEAVES  OP  ABSENCE.  true  that  then  I  voted  for  an  amendment 

Mr.  Bebbe.    By  request  I  ask  leave  of  ■omo'what  similar  to  this  in  character,  of- 

abeenoe   for  Mr.  Horton  on  account  of  ''©red  by  the  delegate  ftt>m  Delaware,  (Mr. 

sicknessln  hisfamily.  Leave  was  granted.  Broomall,)  that  we  would  adjourn  on  the 

Mr.  S.  A.  PuBviANOE  asked  and  ob-  twenty-aeventh  of  last  month ;  but  I  voted 

talned  leave  of  absenoe  for  himself  from  ^^^  ^^^  believing  that  if  we  postponed 

to-day  till  Wednesday  next.  '*'®  subject  of  adjournment  for  one  week 

Mr.  Wbiqht  asked  and  obtained  leave  *"^  ^^^^  ^  ^^^^  vigorously  and  earnest- 

of  absenoe  for  Mr.  Cronmiller  for  a  few  ^^  during  that  period,  we  should  make 

days  from  to-day.  ■'*®*^  progress  toward  the  completion  of  our 

Mr.  Hazzabd  asked  and  obtained  leave  ^^^  that  we  would  cease  this  eternal  agi- 

of  absenoe  for  a  few  days  from  to-day  for  t*tion  of  the  subject  of  adjournment.  We 

Mr.  Russell.  ^'^  fP  ^  work  and  we  have  made  such 

adjoubnmbnt  over  JULY  POUBTH.  P«>Kf««  that  WO  have  not  heard  anything 

-r.    ^^ T     -•      *w     i»  11      •  ^^  t*^^^  subject  of  adjournment    since, 

Mr.    WBieHT.    I  offer  the  followmg  ^^^  j  „^^  be^^^^  ^^atVre  should  put  th^ 

reTOlution:  question  of  adjournment  out  of  sight,  at 

Itesolved,  That  this  Oonventionadjoum    i^ast  for  the  present,  and  work  on  until 

^"^"^u  **i  ""ufw  ?  "^r^:  J^  "^T.  ""^    ^^  complete  our  labors.    We  are  making 
Tu^ay  the  eighth  Inst,,  at  three  o'clock    ^^  ^^^^^^  ^^^^  ^^^  j.  ^^  ^.^^^^^ 

'      *  «         *  J.       X    ^u      to  remain  here  and  suffer  inconvenience, 

On  the  question  of  proceeding  to  the  jf  ^  ^^^  ^^^^le  us  to  get  through.  Ther^ 
second  reading  and  consideration  of  he  ,.  ^^  ^^  here  who%o^blyc^  suffer 
reso  ution,  a  div  sion  w«s  called  for,  which  ^^^  ^^^  ^^^  ^y^^^  1*^^/^  ^^^^  j 
resulted  forty-two  In  the  *»rmaUve,  ^^^  ^he  position  of  delegate  in  this 
twenty-slx  In  the  negative.  So  the  reso.  ^od  I  expected  to  dispe.xse  With  some  of 
lutionwa8orderedtoaseoondreadmg,and  the  comforts  of  home,  and  I  am  now  will- 
was  read  the  second  time.  i      t^  ^^  ^^ 

Mr.  Wright.    I  ask  leave  to  modify  my       m,.   ^^^3^     Mr.   President:    I    am 
resolution  so  as  to  have  the  Convention    ^^erse  to  taking  up  the  time  of  this  Con- 
meet  on  Monday  the  seventh,  at  three    vention  when  I  see  it  is  repugnant  to  the 
mu  T>«  .        «,..  ...        fieelingaofso  many  gentlemen  here:  but 

TM^'^'^'^n^^-  Theresolution  the  adjournment  offhls  Convention  over 
win  be  so  modified.  ,  ^    ^^^     to  Tuesday  may  be  all  weU  for  the  mem- 

Mr.  Ainby.  I  movetoamend  by  strik.  bers  about  Philadelphia  and  those  near 
ing  out  all  after  the  word  "resolved-  and  enough  to  go  home,  keeping  us  week  in 
inserting:  and  week  out,  and  day  in  and  dav  out. 

"That  thisConventton  will  take  a. recess  and  month  after  month  for  their  own 
until  the  second  Tuesday  ef  September  pleasure  and  at  our  expense.  This  pro- 
next  as  soon  as  the  article  on  the  J  udldary  poaed  adjournment  means  nothing  to  me 
shall  have  passed  second  reading."  but  a  waste  of  so  much  additional  time  to 

Mr.  Bbbbb.  I  move  to  postpone  the  members  from  distant  parts  of  the  State, 
whole  subject  indefinitely.  It  puts  us  forward  in  the  cholera  season, 

Mr.  Cabtbb.  I  have  not  troubled  this  fit  subjects  for  the  "carnival  of  death'* 
Convention  with  one  word  on  the  matter  prophesied  by  the  city  papers,  and  liable 
of  adjournment.  I  am  the  fourth  oldest  to  all  the  sickness  which  hot  weather  is 
man  in  this  body,  and  I  am^willing  to  re-  likely  to  bring  in  the  city  of  Philadel- 
main  In  my  seat,  although,  like  the  hartt  phla,  and  Just  postpones  the  work  of  this 
I  pant  for  the  cooling  water  brooks  and  Convention  that  much, 
the  shade  of  the  country.  I  have  no  Now,  sir.  If  we  see  that  we  cannot  stay 
doubt  that  If  we  work  on  in  the  spirit  here  any  longer,  I  shall  be  willing  at  any 
Hud  in  the  manner  that  we  have  time  to  adjourn  to  the  third  Tuesday  in 
worked  for  the  last  eight  or  ten  days,  we  October  instead  of  occupying  the  time  of 
shall  complete  our  labors  and  have  the  these  gentlemen.  But  what  do  we  gain 
satisfiictlon  of  submitting  our  work  to  the  by  adjourning  for  five  days  ?  We  read  in 
people.  We  who  read  the  papers  cannot  the  history  of  the  old  Convention  that 
disguise  the  feot  that  when  we  agreed  on  they  worked  right  along  through  the  sum- 
Friday  week— a  day  which  I  call  our  mer  and  sat  on  the  fourth  of  July  In  or- 
black  Friday— to  adjourn  over  the  sum-  der  to  accomplish  their  own  work  and  to 
mer,  we  brought  discredit  and  disgrace  meet  the  wishes  of  the  people.  It  is  a 
on  the  work  of  this  Convention.    It  is    degredation  to  this  Convention,  and  it  is 
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Mr.  CuTLBB.    I  know  the  Hoose  la  im-  of  very  little  importance ;  and  I  un  t-J 
patient,  but  I  have  not  before  said  a  word  satisfied  that  when  the  people  oometoL: 
on  this  question  of  a^onmment,  and  on-  dersCand  the  reasons  forour  adjourniLt : 
ly  want  to  say  one  word  now.  they  will  sanction  it  and  consider  i:  vti 
Ii  for  one,  do  not  at  ail  agree  with  the  founded.    I  believe  that  by  continoiDg 
gentleman  from  Carbon  that  it  is  desira-  session  now  we  cannot  get  throogli  o: 
ble  to  submit  this  Ck>nstltution  to  the  peo-  work  well  before  the  first  of  Angus:,  u 
pie  in  October.    On  the  contrary,  1  think  perhaps  not  that  soon.    There  are  jlh 
it  the  most  undesirable  of  ail  thmgs.   We  questions  that  will  arise  upon  third  t^ 
must  have  a  separate  election  and  a  sepa-  ing.    There  are  many   questions  wh>  < 
rate  vote,  and  it  is  simply  preposterous  to  delegates  will  want  to  reconsider,  t. 
talk  alx>ut  submitting  it  to  the  people  at  want  to  go  over  the  ground  again,  and  »< 
our  ordinary  October  election.  whether  they  ought  to  be  finally  paw- 
Now,  sir,  I  thixflc  the  impatience  of  the  or  not.    It  is  true  that  we  ex  pec:  y)  t 
House,  the  irritability  of  its  temper,  and  through   second   reading  very  r&p:d:j 
the  disorder  which   constantly  prevails  but,  sir,  I  say  the  third  reading  of  ibri* 
here  ought  to  be  a  demonstrative  proof  to  tides  is  of  the  utmost  importance,  be.:^^ 
gentlemen's  minds  that   the   time   has  we  may  discover  among  the  articles  v 
oome  when  we  should  adjourn.    And  I  have  already  passed  some  that  k^jt' 
am  not  one  of  those  who  are  to  be  moved  discussion,  and  whose  merits  onghc  to ' 
from  my  firm  convictions  on  that  subject  well  sifted,  and  which  we  mayfinallTl- 
by  some  little  newspaper  clamor  which  is  termine  to  reject  altogether.    We  ar^s- 
founded.  upon  no  proper  consideration,  in  that  Arame  of  mind,  this  is  not  the  ets- 
The  public  are  far  more  interested  in  our  dition  of  weather,  which  will  enabUt? 
doing  our  work  thoroughly,  properly  and  to  do  this  work  in  the  manner  in  whid 
efficiently   than   they   are   in    doing  it  ought  to  be  done, 
speedily.    The  people  do  not  expect  us  to  Mr.  Be  Fbancb.    Mr.  President :  Ish 
sit  here  at  the  sacrifioe  of  health  and  com-  pect  and  believe  that  I  am  the  only  oei 
fort  and  in  a  condition  of  mind  which  is  ber  of  this  Convention  who  has  atteo-:^ 
wholly  incompatible  with  the  proper  dis-  every  session  since  It  oommenoed.  1  !»• 
charge  of  our  duties.    Therefore  if  the  been  home  but  once. 
House  refuses  to  agree  to  the  motion  to  Let  us  take  a  little  review  of  the  !i> 
postpone,  I  shall  move  to  strike  out  of  toryof  this  Convention.    Whatbabti^ 
this  resolution  *<the  eighth  of  July'' and  the  fact?    How  was  it  in  cold  weiilifl' 
insert  <<the  second  Tuesday  of  Septem-'  Had  we  a  quorum  hardly  ever  in  tb- 
ber."  mornings?    Is  it  not  true  tliat  for  ■^- 
Mr.  Sharps.    I  have  not  said  a  word  half  of  the  time  d«ring  the  cold  wesilH 
on  any  former  occasion  on  the  subject  of  we  had  no  quorum  present  to  do  bnsioev' 
adjournment,  and  up  to  the  present  mo-  We  have  had  as  large  meetings  since  t^ 
ment  I  have  been  opposed  to  taking  a  re-  weather  has  become  warm  as  we  fat^i  - 
cess  by  this  Convention ;  but,  sir,  I  am  the  cold  weather, 
well  satisfied  that  the  time  has  now  come  Mr.  Biddlb  and  others.    Larger. 
when  it  is  the  duty  of  this  Convention  to  Mr.  Db  Fbanob.     And  larger.   ^ 
adjourn  over  the  heated  term.  It  is,  above  day  recently  we  had  one  hnndxfd  >= 
all  things,  important  that  our  work  should  sixteen  votes  oast  in  this  CoDTeoti^t 
1)0  carefully  and  well  done,  and  we  have  Now,  sir,  what  is  the  fkot  as  to  a4J^^ 
just  reached  that  period  in  our  delibera-  ment?    Is  it  not  true  that  if  we  dota- 
tions when  the  utmost  care  and  consider-  Joum  the  members,  with  the  exeepti"' 
ation  are  required.    It  must  be  manifest,  of  some  of  the  rich  men  of  this  Ooof^"- 
from  the  temper  of  this  Convention  dur-  tion,  will  go  home  and  do  nothingt  orb- 
ing the  last  ten  days,  that  we  are  not  giv-  they  go  into  their  ofilces  and  work,  ^' 
ing  that  deliberate  consideration  to  the  will  they  not  sweat  just  as  mudi  as  ^ 
subjects  that  have  passed  in  review  before  do  here?    Some  of  the  membei*  ^ 
us  which  their  importance  demands.  have  cottage  at  the  watering  pl'^'^  ^' 
Now,  sir,  I  do  not  believe  that  it  is  at  all  go  to  them ;  but  the  fiict  is  that  ibe  in*' 
possible  to  submit  our  work  to  a  vote  of  jority  of  the  memlMts  of  this  ^^^ 
the  people  at  the  regpilar  election  in  Octo-  tion  will  go  home  and  go  to  wort  »b^ 
ber.  That  seems  to  be  granted  all  around,  make  money. 

If  that  be  conceded,  what  is  the  impor-  What  is  the  farther  fSMSt?    Thattb«n» 

tance  of  finishing  our  work  now?    The  jority  of  the  membem  of  this  Conveoti'* 

question  of  two  or  chree  months'  time  is  have  made  money  all  the  time  during^* 
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««^saion8  by  attending  to   their  piiyate  take  a  vote  on  all  theae  questions  of  ad- 

tusiness,  whilst  the  minority  have  not  Journment  and  then  get  to  work  and  do 

made  any,  bat  have  spent  nearly  all  they  business. 

have  earned  by  way  of  salary  in  their  The  Pbbsidbnt pro  fern.    The  question 

lioard.    These  are  the  facts  about   this  is  on  the  motion  to  postpone  indefinitely, 

thing ;  and  now  I  am  in  favor  of  sitting  upon  which  the  yeas  and  nays  have  been 

tiere  and  working  right  on  until  we  g^t  ordered. 

through.    Sir,  why  are  we  here  to-day?  The  yeas  and  nays  wero  required  by 

1  because  the  press  of  this  State  "came  Mr.  Beebe  and  Mr.  Temple,  and  were  as 

down  upon  us  like  a  thousand  of  brick*'  follow: 

when  we  proposed  to  adjourn.    That  is  YEAS. 

the  reason.    Now  let  us  stay  like  men;  *,..,.,_«   *   ■.     ■.    i.    ** 

let  us  act  like  men ;  let  us  work  Uke  men.  ^  Messrs.  Aohenb^h,  AIney,  Annstrong, 

How  is  it  in  the  country  t<Mlay?    The  ^'^^'^'^^^"""^i^jJ^'L ^"'^fj'  ^^^''^' 
men   are   reaping;  they  are  sweaUng;  o«new,  Beebe, Biddle,Bigler, BUok, Chas. 
they  are  working.    They  are  not  going  to  ^' ^^5?*"'  ?^^'  Broomall,  Campbell. 
l.ong  Branch;  they  are  not  going  to  their  CJarter,  Church,  Cochran,    Corbett,    Cor- 
<*ottage8  at  the  sea-side ;  but  many  of  the  ^^^  Cuyler,T)alla8,Darilngton,De  France, 
men  in  Pennsylvania  are  working  hard  ^f »  Edwards.  Fulton,  Funck,  Gibson, 
this  very  day,  harder  than  we  are,  and  Q"P»«»  Green,   Guthrie,   Hay,  Hazzard, 
harder  than  we  shall  work;  a  great  many  p^PhiH,  Ho^»rd,   Knjght,  Lawrence, 
of  them  intellectually  and  a  very  great  ^^^'  ^'"^^  Littleton,  MacConnell,  Mac- 
number  with  their  bodies,  working  more  ^^^^*  Mann,  Metzger,  Minor,  Mitchell, 
than  we  shall.    For  that  reason  I  hope  ^^*'»  ^'^®^  Pftlmer,  H.  W.,  Parsons,  Pat- 
that  we  shall  continue  in  session.  *«"»°»  ^- W"'  P&tterson,  T.  H.  B.,  Porter, 
Mr.  Temple.    Mr.  President :  It  has  ^^nrman,  Reed,  Andrew,  Rooke,  Russell, 
been  complained  here  by  some  of  the  del-  ^^^*  Slrnpson,  Smith,  H.  G.,  Struthers, 
eorates  who  reside  in  the  western  part  of  Te™Pl«»  Van  Reed    Walker,  Wetherill, 
the  State  that  the  Philadelphia  delegates  ^'  ^•»  "^^  Wetherill  Jno.  Pnce-66. 
voted  to  remove  this  Convention  from  NAYS, 
llarrisburg  to  Philadelphia,   and   have  __              ,«i  i. 

kept  them  here  until  now.    Then  it  is  Messrs.  Alricks,  Baily,  (Perry,)  Baker, 

complained  that  the  Phihidelphia  dele-  ®~^»  Bnokalew,  Calvin.  Ellis,  Ewing, 

gation  on  this  floor  now  desire  tc  adjourn  H^n^f*  Harvey,  Hunsicker,  Kaine,  Lan- 

it  over  until  the  fall.    1  desire  to  say  that  ^^^  I^tton,  Purviance,  Samuel  A.,  Read, 

a  majority  of  the  Philadelphia  delegation,  ^^^^  ^•»  «®ynolds,  Ross,  Smith,  Henry 

M  I  believe,  are  not  in  favor  of  any  such  ^'^  Stanton,  White,  Harry  and  Wright 
proposition,  and  that  they  are  not  in  favor 

of  bringing  the  delegates  back  here  in  ^  *^®  resolution  was  postponed  indefi- 

the   fall   firom  the  western   part  of  the  ^^^'^^y* 

State ;  and,  ftirther  than  that,  I  desire  to  ABSBNT.-Messrs.  Addicks,  Andrews, 

HHy  that  I  believe  the   majority  of  the  ^®'»   ^'^°*°\  ^<^»^oy»  ^^^^^y  J-  S. 

Philadelphia  delegation  upon  this  floor  Brodhead,  Bullitt,  Carey,  Cassidy,  Clark, 

liave  no  special  interest  to  be  derived  Collins,  Craig,  Cron  mi  Her,  Curry,  Curtin, 

from  another  session  of  the  Pennsylvania  Davis,  Dunning,  Elliott,  Fell,  Finney. 

Legislature  which  may   assemble   next  ^*"'  Heverin,  Horton,  Lamberton,  Long, 

winter  under  the  old  Constitution.     If  M'Camant,  M'Clean,  M'Cullooh,  M'Mur- 

there  are  delegates  who  desire  this  ad-  ray,  Mantor,    Newlin,  Palmer,    G.  W., 

journment  over  for  that  purpose,  they  Pughe,  Purviance,  John N^Runk,  Smith, 

represent  themselves;  but,  for  one,  I  say  ?^"^-A;®'S^*.'^'^i''^r"'5^*'«7^'7^"*!' 

they  do  not  speak  for  me.    We  are  wil-  5?^^,^' ^^^^'i' J^-J-  ^r^^^T*'^' 

ling,  as  I  am  reminded  by  my  colleague  Worrell  and  Meredith,  iVe«d«a-46. 

from  Philadelphia,  (Mr.  Biddle,)  to  stay  bummbb  bbobss. 
here  and  perform  our  duties,  as  we  shall  Mr.  Shabfb.    I  offer  the  following  res- 
attend  to  our  private  business  if  we  leave  olution : 

this  Chamber  and  go  back  to  our  respec-  Itesolvedf  That  when  this  Convention 

tive  avocations.  adjourns  to-day  it  will  be  to  meet  on  the 

Mr.  H.  W.  Smith.    Mr.  President :  I  second  Tuesday  of  September  in  the  dty 

h:ive  not  said  a  word  on  this  question  of  of  Philadelphia. 

ndjournment.    I  shall  not  say  anything  On  the  question  of  proceeding  to  the 

now.   I  only  ask   that  the   Convention  second  reading  and  consideration  of  the 


aeo  DEBATES  OF  TSB 

resolationi  the  yeas  and  naya  were  re-  under  oonalderation  an  amendment  pr  - 

quired  by  Mr.  Sharpe  and  Mr.  Garter  and  posed  by  the  delegate  from  LiyeomiD^ 

were  as  toilow,  viz :  (Mr.  Armstrong,)  to  be  inaerted  as  a  nev 

YEAS  section  after  section  nineteen.     Xt  will  lie 

read. 
Messrs.  Ainey,  Armstrong,  Baker,  Ban-       ^^  Cmrk  read  as  follows : 

nan,   Barclay,   Bartholomew,    Bowman,        „  „.       _-.,  .., . 

*  *,  -»  11    T»  w     .    1         T>  ,1         Sbctiow   20.      Whenever   within   si 

Boyd,  Broomall,  Brown,  Backalew,  Bui-  _     ..  _    ^  ^  xi.       At  <  i        ».»-     *.- 

rr**  o  I  ««   n«™   r««Ji«-   TPiij-   A,.^n  months  after  the  official  pabiieatioic  ' 
litt,  Calvin,  Currv,  Cnyler,  £1118,  Grreen,  *.     *   *  ».•     «      ^t^  . 

"    '        rr  CT    -  ^l  CT        uiii  TT  ftny  act  of  Assembly  In    the    pamph- 

Hanna,  Harvey,  Hazzard,  Hemphill,Hun.  ,  ^  ,  thereaftep  u  -h*ll  1*  a_ 

sicker,  Knight,  Lear,  MacVeagh,  Metzger,  *^^  i!ll.Tlu^  I^  '       ?^  ,    ^ 

Mitch;il.  Moti,    Pa;sons,   RTttin,  R^d,  ^^^^^  ^'^'^  *?«  ^^^^tf  ^""^   ' 

John  R.  Reynolds,  Rosi  Sharps,  Smith,  ff  ^^T^,  tH^TL^Lir  ~T  r 

«    ^    o    lAil     TT     -JTw    ai. »1«   xr-«  lieve  that  the  passage  or  approval  of  s*' 

H.  a,  Smith,    Henry  W.,  Stanton,  Van  nrocu^adbv  briberv    fiaad    - 

Reed,  WetheriU,  J.  M.,  and  Wright-40.  Zl^^      procurea  Dy  «>«Dery,  fraud 

'  *  *  a  Other  corrupt  means  it  shall  be  the  dst^ 

NAYS.  of  the  Attorney  General  forthwith  to  i> 

Messrs.    Achenbach,    Alricks,     Baily,  ply  to  the  Supreme  Court  or  one  of  tcr 

(Perry,)  Bailey,  (Huntingdon,)   Beebe,  judges  thereof  for  process  in  an  appr&fr 

Biddle,  Blgler,  Black,  C.  A.,  CampbeU,  ate  proceeding,  which  shall  be  order-. 

Carey,  Carter,  Church,  Cochran,  Corbett,  if  there  appear  to  the  said  oourt  or  to  t> 

Corson,    Dallas,   Darlington,     DeFrance,  said  Judge  to  be  such  probable  cause,  *^ 

Dodd,  Edwards,  Ewing,  Finney,  Fulton,  in  which  the  Commonwealth,  upon  rt- 

Funck,  Gibson,    Gilpin,   Guthrie,    Hay,  lation  of  the  Attorney  General,  shall  .' 

Howard,  Kaine,  Landis,  Lawrence,  Lilly,  plaintiff,  and  such  party  as  the  Supres* 

T^ttleton,   MaoConnell,   M'Clean,  Mann,  Court  or  the  judge  who  shall  grant  si»i. 

Niles,   Palmer,  G.  W.,  Palmer,  H.  W.,  issue  shall  direct  shall  be  defendaoi,  i' 

Patterson,  D.  W.,  Patterson,  T.  H.  B.,  try  the  validity  of  such  act  of  Assemk^j 

Porter,  Pnrman,  Purviance,  Samuel  A.,  whereupon  the  court  shall  direct  pcfc 

Reed,  Andrew,  Rooke,  Russell,  Simpson,  cations  of  the  same,  and  any  party  in  !> 

Htruthers,   Temple,  Walker,  Wetherill,  terest  may  appear  and  upon  petition  i* 

Jno.  Price,  White,  Harry  and  Worrell— 65.  made  a  party  plaintiff  or  defendant  tbe«^ 

Bo  the  question  was  determined  in  the  ^' 
negative.  '^^  said  issue  shall   be  framed  id^ 

Abbbxt.— Messrs.  Addicks,  Andrews,  tried  before  a  jury  by  one  of  the  jnd^ 
Baer,  Bardsley,  Black,  J.  S.,  Brodhead,  of  the  Supreme  Court  in  wtiatever  form 
Cassidy,  Clark,  Ck)llins,  Craig,  Cronmil-  and  in  such  county  as  the  Supreme  Cour 
ler,  Curtin,  Davis,  Dunning,  Elliott,  Fell,  may  direct,  and  if  it  shall  appear  to  ihc 
Hall,  Heverin,  Horton,  Lamberton,  Long,  court  and  jury  upon  such  trial  thatlk* 
M'^amant,  M'Culloch,  M*Murray,  Man-  passage  or  approval  of  the  same  was  pr- 
ior. Minor,  Newlin,  Pughe,  Purviance,  cured  by  bribery,  fraud  or  other  oorrop: 
John  N.,  Runk,  Smith,  Wm.  H.,  Stewart,  means,  such  act  of  Assembly  shall  be  *:- 
Turrell,Wherry,  White,  David  N., White,  Judged  nuU  and  void,  and  such  ju4f 
J.  W.  F.,  Woodward  and  Meredith,  iVe*-  ment  shall  be  conclusive.  And  the  Gov- 
ident—ZS,  ernor  shall  thereupon  issue  his  proelanu- 

tion  declaring  such  judgment.     £itbc: 

TIROES  OF  SUMMER  SITTINOfl.  ^^    ^^^^^    \^    ^^^^^J  ^^^^     ^^ 

Mr.  H.  W.  Palmer  submitted  the  fol-  months,  and  not  thereafter,  to  a  writ  <: 

lowing  resolution :  lor  as  in  other  cases. 

Resolved,  That  after  this  week  the  ses-        ^^  officer  of  the  Commonwealth  »^ 

sions  of  this  Convention  will  be  held  in  ^^y  ^f^Q^j.  ^j  member  of  the  Legialatm* 

some  other  place  than  Philadelphia.  gj^^^n  ^^  exempt  from  testifying  when  n^ 

The  Convention  refused  to  order  the  ^^^^^^  ^^  g^^h  case,  but  the  testimoBT 

resolution  to  a  second  readmg.  ^^  ^„y  g^^j^  witness  shall  not  be  a«i 

THE  JUDICIAL  SYSTEM.  against  him  in  any  criminal  prosecuticii. 

Mr.  Littleton.    I  move  that  the  Con-  except  for  perjury  therein, 
vention  proceed  with  the  consideration  of       Mr.  Armstrong.   Mr.  President :  1  d^ 

the  article  on  the  judiciary.  sire  as  briefly  as  possible  to  present  this 

The  motion  was  agreed  to.  question.  I  am  admonished  by  the  nui.* 

The  President  pro  tern.     When  the  Ifest  impatience  of  debate  wiiich  genenl* 

Convention  adjourned  yesterdsy  it  iiad  ly  prevails  that  it  would  not  he  wise  to 


CONSTITUTIONAL  CONTENTION.  361 

detain  the  Ck>nventioii  by  anything  like  an    influence  may  have  been  naed  in  obtain- 
elaborate  disouBaion.  ing  it.   However  improper  it  may  be,  and 

This  subject  has  been  more  or  leas  in    however  severely  the  offenders  may  be 
the  minds  of  members  of  the  Convention,    punished,  if  guilty  of  bribery,  yet  the 
It  has  been  printed  and  laid  on  the  desks    grosFieet  corruption  will  not  authorize  a 
of  members,  and  some  of  them   liave    judicial  tribunal  to  disregard  the  law.'' 
doubtless  examined  it.  This  decision,  whether  based  upon  sou  nd 

The  proposition  as  a  constitutional  pro-  principles  or  not,  and  I  have  often  doubted 
vision  is  novel,  and  chiefly  so  from  the  dlf-  its  soundness,  has  k>ecome  the  rule  of  de- 
ficulty  of  devising  a  plan  which  sliall  not  dsion,  and  the  courts  of  the  various  States 
too  greatly  interfere  with  legislative  free-  and  ot  the  United  States  have  uniformly 
dom.  The  necessity  for  some  such  provi-  accepted  this  doctrine.  It  has  been  so 
sion  has  long  been  felt  and  acknow-  held  In  Pennsylvania  and  in  the  btate  of 
ledged.  It  lias  heretofore  been  held  by  New  York,  and  in  other  States.  In  short, 
the  courts  with  great  unanimity  that  wherever  the  question  has  arisen  under 
whatever  may  be  the  fraud  which  has  the  effect  of  the  holding  of  the  court 
been  perpetrated  by  or  upon  the  Leg^sla-  which  thus  cuts  off  all  possible  inquiry 
ture,  or  by  whatever  means  of  corruption  into  the  corrupt  modes  of  legislation  it 
or  otherwise  an  act  of  Assembly  has  been  has  happened  that  Legislatures  have  felt 
procured,  when  it  has  once  passed  the  themselves  to  be  wholly  beyond  the  power 
forms  of  legislation,  it  is,  as  held  by  the  of  the  courts  or  of  any  power  to  intercept 
courts,  to  be  sacred  and  cannot  be  dedar-  the  operation  of  fraudulent  legislation, 
ed  to  be  void  by  reason  of  any  fraud,  bri-  Under  the  impunity  guaranteed  by  the 
beiy  or  corruption  which  may  have  en-  decision  to  which  I  have  referred,  corrup- 
tered  into  its  passage,  however  outrageous  tlon  has  grown  in  every  State  of  the  Union 
and  clear.  until  it  has  become  the  commonest  of  all 

The  leading  case  upon   this  point  is    things  for  legislation  to  be  procured  by 
Fletcher  vs.  Peck,  6  Granch,  which  was  de-    means  conspicuously  and  admittedly  cor- 
oided  in  the  Supreme  Oourt  of  the  United    mpt.  To  such  an  extent  has  this  pernicious 
States  in  1810.     I  do  not  mean  to  discuss    practice  grown  that  the  peopleare  fast  com- 
thls  subject  elaborately,  but  I  desire  that    ing  to  regard  it  as  Inseparable  ft-om  repnb- 
the  true  bearings  of  this  celebrated  case    lican  institutions.    It  is  bringing  discredit 
stiall  be  understood.    In  171^  the  Legisla-    upon  our  institutions  and  threatens  their 
ture  of  Gteorgia  passed  an  act  by  whioh,in    perpetuity.   The  impunity  which  attends 
consideration  of  1600,000,  they  transferred    corrupt  legislation  derives  nearly  all  itn 
five  hundred  thousand  acres  of  extremely    strength  ftom  the  conviction  that  there 
valuable  land,  lying  upon  the  Mississippi    are  no  means  by  which  the  guilty  perpe- 
and  then  belonging  to  the  State,  to  acorn-    trator  of  the  fraud  can  be  deprived  of 
pany  of  adventurers.    By  the  terms  of    the  profits  of  his  corruption.    The  want 
this  law  $50,000  was  to  be  paid  in  cash  to    of  Judicial  power  to  Investigate  and  set 
the  treasurer  and  a  mortgage  for  |450,000    aside  such  legislation  is  a  lamentable 
was  to  be  taken  for  the  balance.     It  was    deficiency  in  our  system.    The  want  of 
admitted  as  clear  beyond  all  dispute  that    it  has  promoted  the  growth  of  this  enor- 
the   parties  interested  in   the   procure-    mous  wrong  until  our  institutions  are 
ment  of  the  law  had  executed  deeds  for    strained  to  their  utmost  extent,  for  it  must 
portions  of   the   land    and    laid   them    be  heme  in  mind  that  a  republican  gov- 
upon  the  desks  of  the  varions  mem-    emment  rests  essentially  upon  the  integ- 
bers  of  the  Legislature  wilLng  to  take    rity  of  its  law-making  power, 
them  until,  by  the  most  open,  flagrant,        Actsof  Assembly,  public  or  private,  de- 
unblushing  firaud  they  procured  the  pas-    pend  upon  the  Judgment  and  will  of  the 
sage  of  the  act  referred  to.     I  need  net    Legislature.     If  we  perpetuate  this  dis- 
trace  its  history.    The  Legislature  subae-    astrous  impunity  to  corrupt  legislation 
quently  repealed  the  act,  with  every  pos-    we  unsettle  the  foundations  of  our  gov- 
slble  e£E6rt  on  their  part  to  put  their  seal    emment— we  tolerate  corruption  at  iu«i 
of  condemnation  upon  it  and  so  tax  as  lay    very  fountain,  and  we  can  have  no  as- 
within  their  power  prevent  its  operation,    snrance    that    our    legislation    will    be 
The  question  came  before  the  Judges  of    wise  or  such  as  the  public  interests  re- 
the  Supreme  Ck>urt  in  the  case  already    quire.     It  will  inevitably  in  the  fbture, 
cited,  and  was  exhaustively  discussed.   It    as  in  the   past,   be   Urgely  influenced 
was  held  in  substance  ttiat  the  validity  of  a    and  in  many  Instances  controlled  by  the 
law  cannot  be  questioned  because  undue    particular  and  corrupt  motives  brought 


862  nSBATES  OF  THE 

to  bear  upon  members  of  the  Legislatare.  nisi  priua  in  this  city  was  dtad  hy  the 

The  evil  has  become  enormooa,  and  it  is  learned  oounsel  of  one  of  the  parties,  tb« 

attracting  atiention  in  all  the  States.    In  opposite  party  alleged  before  the  court 

Ohio  tbeir  Convention  now  in  session  are  that  the  act  had  never  been  passed.     The 

considering  the  subject.    What  lias  been  oourt,  following  the  lead  of  Fletcher  r^r. 

their  precise  action  I  do  not  know.  Peck,  and  the  line  of  decisions  which  had 

The   gentleman    from   York   (Judge  shut  them  up  to  this  inevitable  coarse^ 
Black)  told  me  yesterday  that  he  had  a  held  that  it  was  not  competent  for  the 
letter  from  Mr.  Charles  O' Conor,  of  New  oourt  to  inquire  into  the  mode  of  its  pas- 
York,  calling  attention  to  the  subject  and  sage  or  into  the  fiict  whether  it  had  been 
stating   bis  conviction   that  the   purity  passed  at  all.    The  villainous  fraud  was 
of  republican  institutions  depends  largely  under  the  cover  of  the  broad  seal  of  the 
upon  the  power  of  arresting  corruption  in  Commonwealth,  and  no  x>ower  on  earth 
the  Ijegislature.    In  our  own  State  we  could  withdraw  it  firom  this  protection. 
have  had  numerous  instances  of  it.     I       My  flriend  (Nfr.  Cuyler)  sugg^ests  that 
will  refer  to  only  one.    The  act  approved  the  Judge  added  that  it  was  so  salntary 
the  nineteenth  of  June,  1871,  entitled  *<an  that  it  ought  to  have  passed.    Perhaps  it 
act  relative  to  legal  proceedings  by  or  was,  but  the  other  party  to  the  salt  would 
against  corporations''  was  approved  by  hold  a  very  different  opinion.     Bat  yea 
the  Governor  and  stands  to-day  as  a  valid  will  observe  that  we  are  not  inqalnng 
law  in  the  statute  books  of  the  State.     I  into  the  value  of  the  act  itself,  but  into 
do  not  know  whether  the  bill  was  passed  the  mode  of  its  passage ;  and  no  matter 
or  not,  but  I  do  know  that  it  was  alleged  whether  it  were  or  were  not  a  good  law. 
that  the  act  was  not  passed  through  either  it  was  a  law  which  should  not  have  been 
house  of  the  Ijegislature,  and  I  have  now  upon  the  statute  tx)oks  until  it  had  been 
before  me  a  letter  from  a  gentleman  of  clearly  and  honestly  passed  through  the 
high  standing  and  reputation  in  the  State,  forms  of  law  and  with  the  concurrence  of 
urging  the  necessity  of  a  provision  like  both  the  Senate  and  the  House. 
this  now  proposed,  in  which  he  states  to       Mr.  Funok.    Will  the  gentleman  state 
nie  that  he  has  the  letters  of  twenty-two  what  the   character  of  that   legislation 
members  of  the  Senate  of  1871,  who  state  was? 

over  their  own  hands  that  they  did  not       Mr.  Abmstroito.    I  have  it  before  me. 
vote  for  the  act  and  that  it  never  passed       The  Pbebidbnt  pro  tern.    The  gentle- 

tiie   Senate  of  the  State.    The  question  man's  time  has  expired, 
waasubmitted  to  a  committee  of  the  Sen-       Mr.  J.  M.  Wetherilii.    I  move  that 

ate  of  which  the  gentleman  firom  Indiana  it  be  oontinued.    (*K3o  on.") 
( Mr.  Harry  White)  was  chairman.    That       The  President  pro  tern.  Is  there  unan- 

conimittee,  through  pressure  of  other  du-  imous  consent?  There  seems  to  be  no  oh- 

ties,  were  not  able  to  make  an  exhaustive  Jection,  and  the  delegate  firom  Lycoming 

ex;inii nation  into  the  facts,  as  I  am  in-  will  proceed. 

formed ;  but  they  did  make  a  report  to  Mr.  Armstrong.  I  am  greatly  obliged 
the  Senate,  in  which  they  stated  that  the  to  the  Convention,  and  will  endeaver  not 
bill,  although  approved  by  the  Governor,  to  abuse  the  courtesy  they  have  extended 
never  passed  the  Senate.  It  wab  openly  to  me.  I  shall  be  as  brief  as  possible. 
stated  by  Senators  on  the  floor  that  the  The  act  of  Assembly  referred  to  is  en- 
1)1  U  bad  never  passed  the  Senate,  and  it  titled  **an  act  relating  to  legal  proceed- 
wiis  also  stated  that  it  had  never  passed  ingsby  or  against  corporations*'  and  will 
tlio  House,  and  so  far  as  I  know  this  was  be  found  on  page  1360  of  the  laws  of 
not  contradicted.  Mr.  Buckalew  and  Mr.  Pennsylvania  for  the  year  1871.  I  do  not 
I'urman  were  both  in  tlie  Senate  at  the  tliink  it  important  now  to  read  the  act ; 
time.  Mr.  Buckalew  states  now,  and  Mr.  but  I  will  send  it  to  the  desk  and  have  it 
Pur  man  also,  that  it  never  did  pass  the  read  if  the  gentleman  from  Lebanon  de- 
Senate,  sires ;  but  I  presume  it  is  not  neoessanr. 

What  was  the  consequence  ?   An  act  of  It  is  composed  of  two  sections,  and  vitally 

Assembly  of  exceedmg  great  importance  affected  important    litigations    pending 

is  thus  foisted  upon  the  statute  books,  and  between  two  great  railroad  corporations 

be(x>mes  a  law  of  the  State  of  Pennsylva-  of  the  State.    The  parties  adversely  inter- 

iiia,  without  the  vote  of  either  the  Senate  ested  in  the  legislation  referred  to  were 

or  the  House  I  Now  trace  its  farther  his-  the  Pennsylvanania  railroad  company, 

tory.    When  this  act  of  Assembly  in  a  and   the    Catawissa   railroad    company, 

litigation  which  subsequently  ensued  at  the  latter  of  which  desired  to  establish 
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the  fhiud  by  which  the  aot  beoame  a  law  are  set  aalde.  The  eoToreignty  of  the  peo- 

and  by  which  they  alleged  their  rlghta  pie  in  its  ong^nal  exercise  by  election  has 

were  fraudulently  and  most  injuriously  always  been  open  to  Judicial  inquiry,  and 

alTected.  elections  are  reversed  without  hesitation 

Notwithstanding  the  earnest  and  per-  when  it  is  manifest  that  ftaud  has  affected 

8lstent    efforts    of    counsel,    the    court  its  results.    Yet,  with  an  inconsistency 

steadily   refused   to   enter  into  any  In-  which  is  without  parallel,  we  accord  to 

quiry  upon   the   subject.     Thus  bound  the  aot  of  the  agent  an  impunity  we  deny 

by  established  precedents  the  court.  In  tothepeopleintheezerciseof  the  highest 

the  existing  state  of  the  law,  could  af-  sovereignty  they  can  exercise.     Corrupt 

ford  no  relief,  and  with  irresistible  con-  legislation  and  the  rights  it  confers  even 

viotion  forced  upon  them  that  the  rights  upon  the  parHoepa  erimima  are  protected 

of  legislation,  the  rights  of  private  prop-  and  enforced  by  every  department  of  the 

erty,  and  the  sovereignty  of  the  people  government.    This  inconsistency  is  mon- 

were  flagrantly  outraged   and  trampled  strons;  this  injustice  is  too  grievous  to  be 

under  foot  they  proceed  to  complete  the  borne. 

fraud  by  solemn  acUndication  upon  a  law  Standing  then  in  the  presence  of  a  cor- 
w h  ich  they  knew  was  an  unholy  fhiud  up-  mpt  influence  and  a  corrupt  power  so 
on  every  right  which  courtsof  Justice  are  es-  enormous  as  I  have  indicated,  what  shall 
Uiblished  to  protect.  Shall  these  things  l>er  we  do?  To  look  to  the  Legislature  for 
Shall  we  continue  to  grasp  at  the  shadow  any  remedy,  even  it  they  have  the  const!- 
and  let  the  substance  go  ?  Shall  we  be  tutional  pow^r  to  confer  it,  which  some 
told  that  the  sovereignty  of  the  legislative  doubt,  is  delusive  and  wholly  inadequate. 
<lepartment  must  not  be  invaded  by  Judi-  The  extraneous  influences  which  procure 
cial  inquiry,  when  it  stands  to<day  debas-  corrupt  legislation  would  be  quite  suffl- 
ed  by  firands  like  these?  Shall  the  punc-  dent  to  prevent  the  painage  of  any  law 
tillio  of  respect  stand  in  the  way  of  sub-  which  would  be  efficient  to  prevent  such 
HtMntial  Justice?  I  have  no  indlsorimi-  legislation,  or  to  enquire  into  it  when  ac- 
nate  invective  to  launch  against  members  complished.  And  if  by  any  chance  such 
of  the  Legislature.  The  lack  of  personal  law  were  passed  it  could  not  long  remain, 
integrity  in  the  members  has  no  doubt  For  I  do  verily  believe  that  nothing  we 
been  greatly  exaggerated,  but  we  are  not  have  done  or  can  do  will  be  so  great  a  ter- 
blind,  and  we  dare  not  close  our  eyes  to  ror  to  evil  doers  as  the  consciousness  that 
the  corrupting  influences  wliich  every  in-  for  all  these  things  they  shall  come  to  the 
telligent  man  knows  so  largely  controls  bar  of  a  court  where  Judgment  will  be 
our  legislation.  Every  man  on  this  floor  without  fear  and  without  favor, 
and  throughout  the  Commonwealth,  who  There  is  necessity  that  this  remedy  shall 
has  closely  observed  the  course  of  legisla-  be  embodied  in  the  fundamental  law.  It 
t  ion,  knows  there  are  now  upon  our  sta-  may  well  be  doubted  whether  the  Legisla- 
tute  bookslaws,  and  their  name  is  legion,  ture  under  the  influences  which  have 
which  never  could  have  been  there  if  the  heretofore  controlled  them,  and  which 
right  of  investigation  had  existed  even  to  we  cannot  wholly  exclude,  would  give 
the  limited  and  cautious  extent  which  any  efficient  remedy  if  they  could.  And 
this  section  proposes.  The  progress  of  certainly  It  would  be  always  subject  to  re- 
events  has  brought  our  State  in  common  peal.  Without  a  constitutional  provision 
with  others  fieice  to  face  with  this  enor-  the  line  of  decisions  will  follow  on,  ad  in- 
niouji  wrong.  Could  the  Supreme  Court  flnUum^  in  the  direction  which  it  now 
in  1810  have  foreseen  the  consequences  tends,  and  these  corruptions  will  be  whol- 
which  have  grown  flrom  the  rule  they  es-  ly  without  remedy, 
tablished,  i  cannot  doubt  they  would  have  In  view  of  these  facts,  and  I  might  ex- 
paused  long  before  they  would  have  hand-  tend  these  illustrations  indefinitely,  some 
ed  over  legislation  to  stand  conspicuous  remedial  provision  is  imperatively  needed, 
und  alone  as  the  only  fraud  which  >udi-  Besides  the  procurement  of  laws  which 
rial  inquiry  cannot  reach.  By  a  rule  of  have  never  passed  either  branch  of  the 
law  as  universal  as  it  is  necessary  and  sal-  Legislature,  it  is  known  that  bills  which 
utary,  firaud  vitiates  everything  into  have  passed  have  been  surreptitiously 
which  it  enters,  but  legislation.  Corrupt  abstracted  fkom  the  file  and  have  not  been 
decisions  are  reversed.  Corrupt  Judges  permitted  to  go  before  the  Governor  at 
are  impeached  or  removed  by  the  Legisla-  aU,  put  particularly  in  the  last  days  of 
ture.  A  corrupt  Executive  would  be  im-  the  session  have  been  mysteriously  lost, 
peached  or  removed.     Corrupt  elections  mislaid ;  and  thus  legislation  has  been 
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thwarted  in  that  direction.    So,  also,  bills  parties,  and  tried  with  intent  to  establiiih 
have  been  passed  and  when  engrossed  itsvalidity,  and  with  no  power  to  permit 
for  executive  approval  importank  words,  other  parties  to  interplead,  wbo,  whatever 
lines   and    whole  sentences   and   para-  their  interest  in  the  question,  might  have 
graphs  have  been  omitted.    In  such  cases,  no  interest  in  the  subject  matter  of  the 
if  discovery  ensnes,  it  is  always  laid  to  suit.    And  if  snoh  decision  "were  not  con- 
themischanceof  unintentional  error,  or  to  clnsive,  inconsistency  of  decision  would 
omission  or  mistake.     In  other  instances  necessarily  sometimes  occur, 
words  and  sentences  have  been  substitu-  It  would  follow  that  the  act  of  Assem- 
ted  or  added,  by  which  the  purpose  and  bly  which  would  be  controverted  in  one 
effect  of   the   act    have    been    totally  county  to-day  and  decided  to   be  void, 
changed.     In  other  instances  bills  fraud-  might  in  the  next  decision  and  in  another 
ulently  procured  to  be  eng^rossed  have  Jurisdiction  be  held  to  be  valid,  and  if  per- 
been  in  the  hurry  incident  to  final  ad-  ohanceinthefirstlitigationit  were  held  to 
journment,  fraudulently  slipped  into  the  be  valid,  rights  might  become  vested  un- 
bundle of  bills  prepared  for  signature  by  der  it  and  a  second  decision  which  would 
the  speakers  of  the  Senate  and  the  House,  declare  it  to  l>e  void  must  either  unsettte 
I    am    saving  that  which  men  on  this  the  first  with  the  rights  vested  under  it 
floor  know  to  be  true.     These  are  but  a  or  be  wholly  nugatory.  The  latter  I  would 
few  of  the  many  devices  known  to  the  presume  to  be  the  correct  holding,  for  1 
ingenious    manipulators    of    flraud,  by  suppose  that  under  a  void  law  no  rights 
which  tlie  will  of  the  people  is  thwarted  could  vest.   It  would  not,  therefore,  be 
under  the  confident  belief,  I  may  say  the  well  to  frame  the  section  in  a  way  which 
confident    knowledge,  that    if    the  law  would  allow  the  validity  of  the  law  upon 
has  once  assumed  authentic  form  it  has  the  grounds  designated  to  be  the  subjeoT 
passed  beyond  the  power  of  investiga-  of  merely  private  controversy, 
tion.     Now,  in  view  of  these  facts,  what  In  view  of  these  difficulties  it  was  im- 
isthe  proper  remedy  ?  portant  in  framing   the  amendment  to 

It  is  manifest  that  a  law  which  is  upon  consider  in  what  manner  they  could  be 

its  face  regular  is  to  be  taken  prima  faeie  surmounted  to    preserve    its   effideney 

to  be  valid.    It  is  also  manifest  that  any  without  imparing  any  rights  of  the  citi- 

u D  warrantable  suspension  of  its  operation  xen. 

might  be,  and  in  some  cases  would  be,  in-  With  this  purpose  in  view,  allow  me  U^ 
jurious  to  some  extent  There  should,  call  the  attention  of  the  Convention  to 
therefore,  be  a  limit  of  time  beyond  the  provisions  of  the  section  in  detaiL 
which  no  inquiry  into  its  Invalidity  by  The  first  clause  provides  that  «<whea- 
reason  of  any  fraud  in  its  procurement  ever  within  one  year  after  the  official  pub- 
should  be  permitted.  lication  of  any  act  of  Assembly  in  the 

Soalsoitisdearthatanenquiry  of  this  pamphlet  laws,"  Ac     I  have  said  one 
kind  ought  not  to  be  in  the  power  of  year  because  there  must  be  a  time  when 
parties  in  merely  private  litigation.    It  an  act  of  Assembly,  whatever  it  may  be, 
oonoems  the  credit  of  a  department  of  must  have  the  force  and  effect  of  positive 
the  government,  and   ought  not  to  be  law ;  and  if  the  time  l>e  too  greatly  ex- 
brought  in  question  except  under  such  tended  the  operation  of  the  law  would  be 
fixedandsolemn  forms  of  Judicial  invest!-  too  long  suspended  ;  six  months  in  my 
gation  as  will  at  once  clothe  the  proceed-  Judgment  might  t>e  sufficient,  but  of  this 
ings  with  the  highest  dignity,  and  give  as-  the  Ck>nvention  will  Judge.    I  have  said 
surance  that  the  investigation  shaU   be  the  official  publication  in  the  pamphlet 
not   only  thorough   but  impartial.    An  laws,  because  the  year  might  expire  be- 
inquiry    so    important    ought    not    to  fore  the  public  would  have  notice  that  the 
be   collateral    but    direct,    and    should  act  had  passed  at  aU.      It  is  therefore 
be   the   immediate    and    only    subject  made  one  yearalter  public  notice  that  the 
under  consideration.    Again,  if  it  were  aothaspassed,  and  this  is  the  more  neces- 
open    to    question    in    merely    private  sary— «fi  under  our  laws  private  acts  are 
litigation  it   might   be    under    investi-  not  published  in  the  pamphlet  laws  until 
gation    at    different    times  In  different  theeniollment  tax  xspaid. 
courts,  and  subject  to  diverse  decision.  '*It  shall  be  alleged  before  the  Attorney 
Nor  could  such  objection  be  obviated,  for  Qeneral   by  affidavit,  showing  probable 
if  the  decision  were  to  be  final  where  the  cause  to  believe  that  any  fhtud,  bribery, 
Jurisdiction  first  attached,  it  would  be  or  undue  means  were  employed  to  pro- 
open  to  collusive  action  by  interested  cure  the  passage  or  appi oval  of  such  law." 
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The  Attorney  (General  is  the  reoognized  the  defeodant  shall  be  "such  party  as  the 

ofHcial  head  of  the  law  in  the  State.    It  is  Supreme  Court  or  the  Judge  who  shall 

appropriate  that  the  applioation  should  be  grant  such  issue  shall  direct.''    If  it  were 

made  to  him.     But  it  would  not  do  to  imposed  upon  the  Attorney  (General  to 

allow  to  the  Attorney  General  an  unlim-  designate  the  defendant,  he  might  not  be 

ited  discretion,  for  if  by  chance  he  should  able  to  do  so  because  the  whole  of  the 

himself  be  interested  in  any  of  these  facts  might  not  be  suffldeutly  developed 

widely  extended  and  profitable  specula-  to  enable  him  to  determine  who  ought  to 

tions  which  in  a  thousand  forms,  are  so  be  the  defendant. 

frequently  the  subject  of  fraudulent  leg-  But  to  afford  the  fullest   opportunity 

illation,  he  would  be  reluctant  to  insti-  to  all  persons  having  any  interest  in  the 

tute  the  proceeding.    Therefore  It  is  pro-  question   to  protect    their    interests,   it 

vided  that  when  probable  cause  is  shown  is  further  provided  that  when  the  pro- 

in  theaffldavit:  cess  is  thus  ordered,     ''the  court  shall 

**It  shall  be  the  duty  of  the  Attorney  direct  publication  of  the  same,  and  any 

<3eneral  forthwith  to  apply  to  the  Supreme  party  in  interest  may  appear  and  up- 

f Tourt,  or  one  of  the  Judges  thereof,  for  on  petition  be  made  a  party  plaintitf  or 

process  in  an  appropriate  proceeding.''  defendant  thereto."    The  purpose  of  this 

It  was  not  proper  to  limit  the  discretion  is  manifest.    If  the  action  is  instituted  by 

oi  the  Supreme  Court  as  to  the  mode  of  the  Commonwealth  at  the  relation  of  the 

proceeding.  Attorney  General,  he  would  have  no  ea- ' 

In  the  first  place,  I  had  drawn  it  *'by  pecial  and  particular  interest  in  ordinary 

j^rire  facias.^*    Afterwards  it  occurred  to  cases  to  press  this  investigation  with  suffl- 

me  it  would  be  t)etter  to  try  the  case  in  a  dent  ardor ;   but  when  it  is  permitted  to 

feigned  issue;  but  then  after  all  it  might  any  party  having  an  interest  under  the 

happen  that  a  bill  in  equity  would  be  the  act  of  Assembly  to  t>e  made  co-plaintiff 

very  best  process.      So  it  resulted  that  with  him  and  thus  introduce  the  vigor 

I  thought   it  best  to  leave   it  open  for  and  force  ot  personal  interest,  efllcient  in- 

t  he  Supreme  Court  and  Attorney  General  vestigation  will  be  insured,  at  the  same 

to  devise  the  most  efficient  mode.     It  is  time  that  the  power  and  the  process  is  kept 

therefore  simply  provided  that  an  **ap-  wholly  under  the  control  of  the  Com- 

propriate  proceeding"  shall  bo  had  which  monwealth  aa  represented  by  the  Attor- 

inay  be  by  bill  in  equity,  or  by  feigned  ney  General. 

issue,  or  by  scire  facias,  or  by  whatever  But,  again,  parties  In  interest  have  the 

mode  might  under  the  exigencies  of  the  right  to  appear  as  defendants,  beeanse, 

)>Articular  case  be  deemed  most  appropri-  perchance,  the  charges  might  be  unfound- 

aie  and  efllcient.  ed.    It  might  l>e  that  upon  proper  showing 

But  then  it  is  provided  that  the  process  it  would  appear  that  the  act  of  Assembly 

"  shall  bo  ordered  of  course."     But  per-  was  sufficiently  and  properly  passed,  and 

hips  it  would  be  as  well  or  better  that  the  therefore  it  is  that  the  parties  in  interest 

Supremo  Court  or  the  Judge  applied  to  daimingunderanactof  Assembly  ought 

should  have  the  right  to  pass  upon  the  to  have  the  right  as  parties  defendant  to 

question  of  probable  cause,  leaving  it  in  show,  upon  proper  pleading,  tliat  the  act 

their  discretion  to  withhold  process  if  the  of  Assembly  was  properly  passed  with- 

}(rounds  alleged  appeared  to   be  either  out   bribery,     ftaod    or    other    corrupt 

frivolous  or  unfounded.  means. 

The  party  plaintift  shall  be  the  <<Com-  Thus  providing  for  the  parties  who  shall 

monwealth  at  the  relation  of  the  Attorney  first  make  up  the  record  and  the  mode  of 

( reneral."  This  iseminently  proper.  It  is  a  giving  notice  and  bringing  other  partiesin 

well-known  mode  of  procedure,  and  be-  interest  iMfore  the  court,   the  question 

fits  the  dignity  and  importance  of  the  case  next  occurs  as  to  the  trial.    *'The  said  is- 

to  be  tried.  sue  shall  be  tried  upon  proper  pleadings ; " 

There  was  more  difficulty  in  designat-  that  is,  pleadings  properly  adapted  to  the 

ing  the  defendant,     it  would  not  always  particular  proceeding  which  may  be  in- 

i>6  easy  or  possible  to  desigpnate  the  party  stituted.    It  is  to  be  tried  "by  one  of  the 

in  mterest,  but  it  is  not  of  paramount  im-  Judges   of  the   Supreme  Court."     The 

portanoe  under  the  safeguard  provided,  question  is  one  of  extreme  importance. 

The  court  might  raise  a  ^rty^pmdeiUe  involving    not    only    the    dignity    but 

^U«— might  make  a  nominal  party— or  the    repotatioo  of  the   liCgislature,  in- 

name  some  officer  of  the  government  or  voiving  also  the  validity  of  the  act,  and 

liCgislature.    It  is  therefore  declared  that  possibly  the  reputation  and  the  fidel- 
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ity  of  the  Executive  of  the  State.  In  gympathy  with  such  grasping  at  shad- 
suoh  an  event  the  dignity  and  import-  ow»— each  disregard  of  sabstance. 
anoe  of  the  question  demand  that  the  But,  sir,  as  we  are  dealing  with  an  act  of 
highest  tribunal  ol  the  State  should  super-  Assembly  appearing  in  the  pamphlet  law? 
vise  the  trial.  It  may  be  tried  «*in  what-  of  theState,and  liable  to  mislead  those  wb^ 
ever  county  the  Supreme  Court  may  di-  depend  upon  the  act  of  Assembly  as  pub- 
reot."  If  theact  were  such  that  it  affected,  ifshed,  it  is  ftirther  provided  that  "tlie 
advantageouslyoradverseiy,  the  interests  Governor  shall  thereupon  issue  his  pro- 
of a  particular  section  of  the  State,  there  olamation  declaring  such  Judgment,''  w» 
would  be  a  manifest  impropriety  in  try-  that  if  the  law  be  found  valid  the  litig*- 
ing  the  cause  before  a  Jury  of  such  a  tion  that  has  ensued  respecting  it  shall 
county.  Local  and  private  interests  and  be  ended  by  a  public  proclarnation  whicli 
prejudices  shall  be  excluded  as  far  aspos-  shall  restore  confidence  to  the  law.  If  it 
sible.  It  is  therefore  left  to  the  discre-  be  declared  null  and  void,  the  public 
tion  of  the  Supreme  CJoart  to  say  in  what  proclamation  puts  all  the  Commonwealth 
county  the  action  shall  be  tried,  trusting  upon  notice  that  that  act  is  inoperative 
to  the  high  tribunal  before  which  the  par-  and  void.  The  proclamation  is  therefore 
ties  must  appear  for  the  assurance  that  a  proper  part  of  the  process  to  g^ive  notice 
the  question  at  issue  will  be  Justly,  fairly  to  the  people  of  the  Judgment  of  the 
and  impartially  adjudicated.  court. 

Having  thus  provided  for  the  Institu-  -^^^  ^^^  flndlnjcof  the  Jury  might  be 

tion  of  the  proceeding  and  for  the  mode  ^^rongin  law ;  there  might  be  error:  and 

of  trial,  it  is  next  provided  that  if  the  court  ^^^^  ^^  j^  eminently  proper  that  there 

and  Jury,  that  is,  the  Jury  under  the  direo-  ^^q^^i^  be  a  provision  for  revUion  in  the 

tion  of  the  court,  guiding  them  in  their  g„preme  Court     Hence  it  is  provided 

deliberations,  as  they  do  in  other  cases,  ^^^^  ««elther  party  shall  be  entitled  within 

and  under  the  estoblished  formsand  prin-  ^^^  months,  and  not  thereafter.to  a  writ  of 

ciples  of  la  w,  shall  declare  that  the  act  of  error  as  in  other  cases."    The  writ  of  error 

Assembly  is  void,  or  if  they  shall  declare  j^  ^^^^  ^  ^^t  of  right,  because  it  is  enii- 

thatitisavalidlaw,ineither  event,  the  „ently  Just    that    a   question     of    ihr^ 

litigation  upon  that  question  having  been  magnitude  should  be  passed  upon  by  the 

once  impartially  had  and  a  thorough  in-  ^^^^^  judicatory  of  the  State.    But  if 

vestigation    made,  shall  be  conclusive,  the  right  to  a  writ  of  error  were  unduly 

The  law  thus  investigated   shall   stand  extended,  it  would  suspend  the  operatiou 

upon  the  footing  of  every  other  right  ^^  ^j^.^  ^^^  ^  ^            indefinite  period. 

of  the   Commonwealth    that   once    ad-  gj^  months  I  thought  was  quite  suflicient. 

judicated,  the  Judgment  of  the  court  sliall  ^^^    gentleman    from    Columbia    (Mr. 

be  final  and  conclusive     The  question  Bu^kalew)  suggests   to   me    that  three 

thus  raised   is  important  in   the   high-  months  would  be  quite  sufflpient.  IwoiiUl 

est  degree,  but  it  rises  no  higher  than  ^^^^^  myself  three  months,  and  I  had  «> 

other  questions  which   engage    the   at-  ^^^.^^^^  ^^  ^^^  ^^^^^^  j^  ^^^^  ^^^  p^t  l„ 

tention  of  the  oourt  from  time  to  time,  ^j^j^  deference  to  what  I  supposed  might 

The  tnbunal  whicli  passes  upon  life  and  ^  ^^^  ^j^^  ^^  ^^^  Convention ;  but  thr^e 

liberty  and  every  right  of  person  and  of  j^onths,  in  my  iudgment,  is  ample  time 

properiiy  is  surely  competent  to  guard  ^^^  ^^^      ^ies  to  take  a  writ  of  error  in 

with  impartiality,  and  to   decide   with  ^^^^  ^  proceeding  if  either  party  feels 

Justice  to  all  parties  in  interest  any  ques-  sieved  by  the  decision, 

tion  which  such  investigation  could  pos-  ''^          .          .,               .  .         #  ^i.      «^ 

siblyinvolve.    It  seems  wholly  inconsis-  ^  There  is  another  provls  on  of  the  ser- 

tent  with  every  principle  of  sound  moral-  ^^^^^  ^  ^.^>«»*  l^^^  ^^^,  attention  of  the 

ity  that  whilst  every  other  fraud  which  Coj^vention.    The  «>ncluding  paragraph 

men  can  perpetrate  shall  be  brought  to  of  the  section  provides  that- 

the  light  of  truth  and  Justice,  this  crime  **No  officer  of  the  Commonwealth" — 

against  the  Stato,  against  liberty,  against  Which  includesof  course  the  Execative 

the  dearest  rights  involved  in  the  exer-    and  all  inferior  officers 

else  of  government,  shall  be  protected  by  — *'nor  any  officer  or  member  of  the 

a  sort  of  high  sounding  seutimentalism  Legislature  shall  be  exempt  from  testffv- 

which  professes  to  regard  the  legislative  ing  when  required  in  such  case,  but  the 

department  of  the  government  as  too  sa-  testimony  of  any  such  witness  shall  not 

cred  to  be  touohed  even  where  it  reeks  he  used  against  him  in  any  criminal  pros- 

with  corruption— I  confess,  sir,  I  liave  no  ecution  unless  for  perjury  therein." 
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It  is  desirable  that  every  means  of  in-  daase  is  iaserted  saving  the  vested  rights 
formation  shall  be  in  the  possession  of  the  in  an  Individnal  whloh  may  iiave  accrued 
Commonwealth    in    this    investigation,  under  the  law,  yon  afford  the   readiest 
Not  even  the  Execative  himself  should  mode  of  evasion,  and  instantly  when  the 
De  exempt  from  testifying,  nor  any  mem-  law  is  passed  it  will  become  the  interest 
ber  of  the  Legislature,  nor  the  clerks  and  of  the  parties  who  expect  to  be  benefited 
oflAoers  of  the  Legislature,  by  whom  it  is  by  it  to  so  manipulate  its  operation  as  to 
possible,  if  not  probable,  that  a  very  large  bring  in  third  parties  in  interest.    By  this 
amount  of  the  oorrnpt  manipulation  of  easy  and  common  expedient  the  whole 
the  Legislature  is  conducted.    It  ought,  purpose  of  the  investigation  might  be  de- 
therefore,  to  be  placed  in  the  Constitution  feated.    But  it  would  even  reach  further, 
that  they  shall  not  be  exempt  fh>m  testi-  The  law  would  be  so  constructed  that  it 
fying.    Otherwise,  we  would  have  an  act  could  be  thus  manipulated,  thus  putting 
of  Assembly  passed,  probably  the  first  itin  the  powerofthe  parties  who  corruptly 
year,  exempting  members  of  the  Legisla-  procure  this  act  to  manipulate  it  in  a  way 
ture  and  officers  of  the  government  firom  which  would  create  vested  rights,  and 
giving  testimony  in  such  cases.    They  are  secure  indirectly  the  very  thing  wliicii 
sufficiently  protected  when  it  is  provided  this  measure  is  intended  to  prevent, 
that  the  testimony  of  any  such  witness  But  no  hardship  can    come  from  the 
shall  not  be  used  against  him  in  any  crim-  omission  of   such  a  saving  clause.    It 
inal  prosecution  except  for  perjury  in  such  would  seem  to  be  certain  that  no  rigiit 
case.    The  effect  of  this  will  be'that  every  could  become  vested  under  a  wnd  law, 
officer  of  the  Commonwealth,  from  the  But  be  this  as  it  may,  the  section  requires 
Executive  down,  and  every  member  and  that  application  for  process  in  the  proceed* 
officer  of  either  House  of  the  Legislature,  ing  contemplated  shall  be  made  within 
will  be  admonished  that  there  is  a  power  one  year,  and  I  should  have  no  objection  to 
above  him  to  investigate  his  infidelity  to  making  It  six  months,  and  then  the  pro- 
public  trust  and  to  open  the  way  to  the  Vision  of  the  Constitution  would  stand  as 
infliction  of  the  penalties  incurred  by  the  public  notice  to  every  citizen  of  the  Com- 
breach  of  his  oath  of  office  and  of  corrup-  monwealth  that  he  can  take  no  right  un- 
tion  under  the  Constitution   which   we  der  an  act  of  Assembly  which  shall  be- 
have framed.    I  do  not  believe  that  under  come  a   vested  right  in   less  than  s.x 
the  operation  of  this  section  we  would  l>e  months.   I  believe  it  is  sufficiently  guard- 
often  called  upon  to  investigate  the  ques-  ed,  and  I  know  of  no  vested  right  which 
tions  which  fall  within  It.   Ihaveanabid-  would  occur  under  it  which  it  would  be 
ing  confidence  that  the  very  existence  of  important  to  protect.     The  utmost  mcon- 
tbe  power  would  so  admonish  the  Leg^s-  venience  that  could  arise  would  be  the 
latureand  the  Executive  that  it  would  be  suspension  of  the  operation  of  a  law  for 
ainongihesurestof  the  methods  by  which  six  months,  and  this  oould  be,  unless  in 
pure  and  honest  legislation  would  be  se-  very  exceptional  cases,  of  very  little  mo- 
cured,  ment,  especially  as  compared  with  the  ini- 
One  other  thing  I  desire  to  notice.    It  portance  of  providing  any  guarantee  whicli 
oocured  to  my  mind,  as  doubtless  it  will  will  aid  in  securing  honest  legislation.    So 
to  the  minds  of  many  here,  that  there  little  is  such  inconvenience  to  be  regard- 
ought  to  be  some  saving  of  vested  rights  ed  that  in  some  of  the  States  no  statute  '\% 
under  an  act  of  Assembly  which  should  allowed  to  take  effect  until  six  months  at- 
subsequently     be     declared    void     for  ter  its  passage.    It  could  not  of  course  ap- 
the  reasons  defined.    I   will   state   the  ply  to  any  act  of  Assembly  which  has  al- 
objections  which  occurred  to  me,  and  I  ready  become  a  law ;    but  as  to  all  future 
gave   it     very    ftill    consideration.     Of  laws  such  provision  in  the  Constitution 
course  the  Convention  will  not  under-  would  be  notice  of  record  to  all  parties  that 
stand  me  as  undertaking  to  say  that  the  within  irix  months  there  is  a  power  to  in- 
result  of  my  deliberations  is  necessarily  quire  into  the  validity  of  the  law  upon  the 
right   or   as  expressing  any   dogmatic  grounds  which  are  here  asserted.     In  all 
opinions  on  the  question.     I  am  only  en-  ordinary  cases  no   such  question  could 
deavoring  to  give  the  Convention  as  fairly  arise  and  parties  would  take  their  rights 
as  I  can  the  result  of  my  investigations    under  the  act  of  Assembly  without  besi- 
and  deliberations,  and   the  reasons  for  tation,   knowing   that    the   six   months 
the  conclusions  I  have  reached.     I  in-    would  soon  pass  away,  and  that  there  k)e- 
serted  such  a  provision  originally,  but  ing  no  suspieion  of  unfairness  in  the  act 
struck  it  out  for  this  reason :  If  a  saving    tholr  rights  vested  would  remain  intact 
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and  every  interest  be  protected.  But  only  the  humblest  professiona,  as  beln^ 
where  we  are  attempting  to  deal  with  wrong  in  tato;  the  idea  on  which  it  is 
fraudulent  and  corrupt  legislatioui  gp*own  baaed  is  wrong,  and  incapable  of  folfiU- 
expert  by  the  experience  of  years  and  ing  the  intended  end.  The  object  aimed 
strong  in  its  confidence  of  impunity,  at  of  course  we  concede  to  be  good.  And 
and  to  wholly  prevent  it  if  possible,  it  is  I  wish  merely  to  present  as  a  layman  the 
not  going  too  far  to  say  that  for  six  months  objections  that  strike  me  to  the  whole 
such  an  act  thus  tainted  with  suspicion    matter. 

shall  stand  under  notice  to  the  people  of  We  have  heard  much  of  the  glorious 
the  Commonwealth  and  to  all  others  that  uncertainty  of  the  law  in  the  past.  It 
within  that  time  investigation  may  be  in-  seems  to  me  that  this  measure  woald 
stituted  under  which  the  law  may  be  pro-  quadruple  that  uncertainty.  A  period  of 
nounced  to  be  invalid  for  the  reasons  a  year  and  a  half  must  elapse  before  we 
which  are  set  forth.  can  tell  what  is  the  law  and  what  is  not 

Sir,  the  instincts  of  the  people  point  with  these  contingencies  that  lie  overaK 
unerringly  to  the  acts  which  fall  under  legislation.  I  am  opposed  to  it  because  I 
suspicion  of  fraudulent  procurement,  believe  that  it  is  impraoticableT  that  it 
Thegreatbodyof  the  law  will  be  received  will  not  be  carried  out.  The  gentleman 
and  acted  upon  with  undiminished  con-  says  that  it  will  be  resorted  to  but  seldom, 
fid  ence,  but  those  acts  which  in  the  past  Well,  sir,  I  think  that  Ib  the  case,  that  it  will 
have  so  discredited  the  State,  or  others  be  seldom  resorted  to  or  found  to  be  pra& 
like  them  in  the  future,  could  not,  under  ticable.  It  does  not  seem  to  me  that  there 
a  section  like  this,  pass  successfully  the  Is  any  intelligent  basis  of  action  for  these 
ordeal  of  judicial  inquiry  before  an  im-  men  to  predicate  that  action  upon.  The 
partial  court  and  jury.  The  evils  to  be  Supreme  Court  having  the  organic  law  to 
remedied  are  frightful  in  their  enor-  guide  them,  and  the  animus,  the  intent 
mity,  the  inconveniences  to  be  incurred,  or  spirit  where  the  letter  might  be  da- 
taken  in  their  largest  aspect,  are  incon-  bious,  have  the  guide  to  declare  a  law  on- 
aiderable  and  trifling  as  compared  with  constitutional,  but  you  set  a  Jury  to  work 
the  results  which  I  believe  would  flow  at  hap-hazard  to  define  motives  and  other 
from  this  provision.  conditions  exhibiting  fraud.     Why,  «n 

Entertaining  these  views,  Mr.  Presi-  nothing  in  the  world  is  harder  to  settle 
dent,  and  having  given  this  subject  as  than  the  motives  that  actuate  men.  We 
thoughtful  attention  as  I  am  capable  of  be-  all  act  from  mixed  motives;  we  we 
stowing  upon  it,  I  have  come  to  the  delib-  hardly  aware  ourselves  what  is  the  pre- 
erate  conviction  that  this  section  is  right,  dominant  and  chief  motive  that  impels 
It  may  be  amended.  Far  be  it  from  me  our  action  in  any  one  case.  It  looka  to 
t^  suppose  that  it  is  not  capable  of  me  as  if  there  was  a  perfect  aea  of  anoer- 
amendment;  but,  in  my  Judgment,  it  is  tainty  appertaining  to  this  whole  matter 
a  step  in  the  right  direction.  It  protects  in  this  investigation  to  determine  whether 
all  interests  which  ought  to  be  protected,  it  was  fraudulent  really  or  not 
It  is  an  admonition  to  the  Legislature  But  another  fault.  Does  the  gentleman 
and  to  the  Executive,  that  any  corrupt  make  of  no  account  ail  the  lat>or  of  thia 
practice  which  touches  the  foundation  of  Convention  looking  to  pure  legislatiozif 
the  honesty  of  our  legislation  shall  be  Does  he  not  believe  that  with  this  in- 
open  to  judicial  investigation ;  and  under  creased  body  of  men  from  one  hundred  to 
such  a  constitutional  provision,  and  with  one  hundred  and  fifty  or  more,  that  we 
the  other  safeguards  which  have  been  shall  not  have  purer  and  better  legisla" 
placed  around  legislation  by  this  Consti-  tion  ?  I  do  not  consider  that  this  proji- 
tution,  I  believe  we  shall  have  done  a  vast  sion  is  really  needed.  I  think  that  is* 
deal  towardsstemmingthe  tideof  corrnp'  crease  was  a  wise  provision.  Does  the 
tion  which  now  threatens  to  destroy  the  gentleman  make  no  account  of  our  bieo- 
liberties  of  the  people.  nial  sessions  and  a  Legislature  thus  elect- 

Mr.  Cartbr.  Mr.  President :  I  shall  ed,  which  it  was  claimed  would  gi^  * 
not  attempt  to  answer  in  detail  the  learned  higher  and  abler  body  of  men  ?  Does  be 
and  eloquent  gentleman  from  Lycoming  make  no  account  of  that? 
(Mr.  Armstrong.)  I  should  regard  it  as  In  addition,  does  the  gentleman  ^^ 
the  height  of  presumption  for  me  to  at-  no  account  of  that  iron-clad  oath  whicb 
tempt  to  do  so  in  a  question  appertaining  was  passed  here  by  a  majority  thatrealjT 
to  the  Judiciary,  but  the  whole  amend-  surprised  me,  of  something  like  thirty,  io 
nient  strikes  me,  as  a  layman,  making    whic^i  legialators  are  to  be  sworn  when 


CONSTITUTIONAL  CONVENTION.  SeO 

they  leave  the  office  that  they  have  done  Journal  thereof,  and  reports  of  commit- 

nothing  which  wan  corrupt  and  fraudulent,  tees  of  oonference  shall   he  adopted  in 

and  to  which  penalties  are  attached?  Does  either  House  only  hy  the  vote  of  a  ma- 

t he  gentleman  attach  no  weight  whatever  Jority  of  the  members  elected  to  each 

to  that?    If  he  does  not  he  differs  with  House,  talten  by  yeas  and  nays,  and  the 

tlio  majority  of  the  Convention.    I  think  names  of  those  voting  for  and  against  re< 

there  is  something,  if  not  a  full  panacea,  corded  upon  the  Journals." 

and  that  it  will  be  some  guard,  and  that  Now,  I  submit  that  there  is  a  guard  to 

it  is  something  efficient,  something  proc-  prevent  the  occurrence  of  that  thing  to 

tical.    The  gentleman *s  sword  is  not  so  which  the  gentleman  referred.    Further, 

sharp  to  divide  between  the  bone  and  the  in  section  eleven  we  read : 

marrow  as  that  provision.    These  fraudu-  "No  local  or  special  bill  shall  be  passed 

lent  fellows  have  the  reward  safe  in  their  unless  public  notice  of  the  intention  to 

pocket,  and  what  do  they  care  for  subse-  apply  therefor  shall  have  been  published 

quent  action  without  penalty  ?    They  do  in  the  locality  where  the  matter  or  thing 

not  care  a  straw  whether  the  law   eigh-  to  be  affected  may  be  situated,  which 

teen  months  afterwards  be  declared  un-  notice  shall  be  at  least  ninety  days  prior 

constitutional  or  not.     You  do  not  reach  to  the  introduction  into  the  Legislature  of  . 

any  remedy  or  punish  any  sooundrelissi  such  bill  and  in  the  manner  to  be  pn>- 

in  that  way ;  so  ft  seems  to  me,  although  vided  by  law.' ' 

the  law  may  be  declared  unconstitutional.  Here  we  also  have  struck  a  fatal  blow  at 

But  to  revert    t)ack  to  the  idea  with  special  legislation,  the  great  cause  of  all 

which  I  started,  I  heard  a  distinguished  our    woe,   and   although  in  legislation 

lawyer,  who  sits  near  me,  say  that  he  termed  general  there  may  be  some  special 

would  advise  a  dient  very  cautiously  to  features  introduced  which  may  be  of  an 

beware  of  any  action  under  a  law  for  the  objectionable  character,  yet  I  think  by 

period  of  eighteen  months  or  a  year,  there  the   provisions  I   have   read   they    are* 

is  that  uncertainty  that  hangs  over  the  guarded  against. 

matter.  I  am  esceediogly  unwilling  to  occupy 

But,  sir,  and  more  especially  to   the  the  most  precious  time  of  this  Conventio^^ 

point,  I  beg  leave  to  draw  attention  to  much  longer.    The  gentleman  has  argued* 

what  we  have  done  in  addition  to  the  the  subject  at  great  length  if  not  convin-> 

iron-clad  oath,  in  addition  to  the  increased  cingly.     I  shall  not  attempt  to  answer 

period  and  superior  character  of  our  lieg-  him  seriatim :  but  these,  thoughts  occur 

islature — in  a^l^l'^^ioTi  to  fh«>4H  let  me  refer  to  me  as  fotal  objections  to  the  whol» 

to  that  whic!i  :i'rof^:ly  covers  the  case,  thing.    The  plan  is  new.    In  no  Ck>n8tita- 

The  gentleman  spent  so  much  time  in  tion  of  any  State  in  the  United  States  i» 

showing  the  case  of  a  law  passed  without  any   similar  provision   found.     Ohio,  I 

the  cognizancie  of  the  legislators.    This  understand,  has  a  law  embracing  th» 

cannot  occur  under  what  we  have  done  same  idea.    If  such  a  law  would  work 

already.    Let  me  refer  to  the  seventh  sec-  well,  if  it  be  a  good  thing,  the  Legislature 

tion  of  the  article  on  legislation :  can  enact  and  continue  it.     For  that  I 

**Kvery  bill  shall  be  read  at  length  on  have  the  opinion  of  a  legal  gentleman 

three  different  days  in  each  House.    All  sitting  not  far  from  me,  and  why  noti 

amendments  thereto  shall  be  printed  be-  leave  them  to  do  it  if  it  be  found  aeoes* 

fore  the  final  vote  Is  taken,  and  no  bill  sary,  if  the  other  checlcs  we  have  intro- 

shall  become  a  law  unless  on  its  final  paa-  duoed  be  found  insufficient.    I  submit 

sage  the  vote  be  taken  by  yeas  and  nays,  that  this  matter  should  be  disposed  of  as 

and  the  names  of  the  persons  voting  for  soon  as  possible,  for  I  cannot  believe  it 

and  against  be  entered  on  the  Journal,  will  pass;  nor  do  I  believe,  inasmuch  as 

and  a  majority  of  members  elected  to  it  is  radically  wrong,  wrong  in  its  incep- 

each  House  be  recorded  on  the  Journal  tion,   wrong  all   through,   because   im- 

thereof  as  voting  in  its  favor.''  practicable  and  unnecessary,  that  it  may 

Then  is  section  eight:     **No  amend-  be  disposed  of  as  soon  as  possible  and  we 

nient  to  bills  by  one  House  returned  to  go  through  with  that  part  of  the  work  yet 

the  other  for  concurrence  shall  bo  con-  remaining  in  this  article. 

ciirred  in  except  by  the  vote  of  a  majority  Mr.  Habby  W hits.    I  offer  the  foUaw- 

of  tho  members  elected  to  the  House  to  ing  amendment  to  the   amendment,  to 

\ybich  the  amendment  so  returned,  taken  take  its  place : 

hy  yeas  and  nays,  and  the  names  of  those  *'Any  bill  passed  in  disregard  of  the  pro- 
voting  for  and  against  recorded  upon  the  v1sior«  an;l  (iiroctli>nf  prcscrlljed  in  the 
24 -Vol.  VT. 
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article  on  legislation  for  the  paasage  of  sion.    I  find  this  proTision  in  the  0^ 

bills  shall  be  void  and  of  no  effect ;  and  Gonatitntion : 

when  the  validity  of  any  law  passed  by  "Each  House  shall  keep  a  correct  ji» 

the  Le^lslatare  is  questioned  in  any  court  nal  of  its  proceeding,  which  shall  U 

of  record  it  shall  be  competent  for  such  published.     At   the   desire  of  any  tn 

court  to  inspect  tbejoumal  of  either  House,  members,  the  yeas  and  nays  shall  be  en- 

and  if  it  does  not  appear  thereon  that  all  tered  upon  the  Journal ;    and  on  the  p>ts> 

the  forms  of  legislation  in  both  Houses,  gage  of  every  bill,  in  either  Hoose,  ik 

as  hereinbefore  prescribed,  have  been  ob-  vote  shall  be  taken  by  the  yeas  and  m^ 

served  in  the  passage  of  such  law,  the  and  entered  upon  the  Journal;  and  » 

same  shall  be  adjudged  by  such  court  to  law  shall  be  passed,  in  either  House,  wiib. 

be  void/*  out  the  conctirrence  of  a  majority  of  iil 

Mr.  President,  the  chairman  of  the  Com-  the  members  elected  theroto.'' 

mitcee  on  the  Judiciary  has  not  overstated  .        »  *      *         *»         ».              -    - 

the  importance  of  thJsquesUon.     If  dele-  ^  ^I"?*'^?!^^"?"'""  **J'  ^H 

gates wlU pauwa momentand refleot.they  ^f'J  **«"'  f  ,f  *«  S«P«««  Co""  ^'j^ 

wJll  see  that  this  amendment  seeks  to  f^^''.  (^""T.l"^  ""^  '^'"IT 

clothe  the  judicial  power  of  this  Common-  '"hio"**                         Sapreme  Conr.. 

wealth  with  a  supervising  authority  not  '  ^„^ 

only  as  to  the  constitutionality  of  acts,  but  I'^oWll  oanbecomea  Uw  without^. 

as  to  the  means  used  in  the  passage  of  our  «?*^,"«  the  number  of  votes  reqmr^v 

statutory  laws.  the  Constitution ;  and  Sf  it  were  fonnd;: 

Mr.SHABPB.  Will  the  gentleman  allow  fn  inspection  of  the  legislative  joami^ 

me  to  ask  him  a  question  ?  *^'  ^*^*  purporU  to  be  a  law  npon  ti, 

Mr.  Hamy  White.    Oertamly.  ^^^'^^  ^^\  '^"^  «<>t  P«®«*  ^^  '*»V^ 

Mr.SHABPE.    Will  his  substitute  cover  q«i8itenumber  of  voie8,it  might  po«Mv 

the  case  of  an  act  of  Assembly  passed  by  *>®  *•**«  ^^'^  ^f  '^«  ^'"'^  ^  ,'"*V" '"' 

fraud  or  bribery  ?  nullity.    But  it  does  not  follow  ttot « 

Mr.  Harry  White.    It  wUl  not,  and  *«^  ^^^  ^'^  I»««d  ^y  *  «>nstimtKOA. 

I  do  not  wish  to  place  a  feature  in  oar  majority  Is  invalid  beoa^  in  its  ««. 

Constitution  which  will  allow  a  jury  to  aWeration,  the  Assembly  did  not  stnc; 

investigate  that  matter.    I  will  explain  observe  the  mode  of  procedure  pnwnW 

myself  m  a  word.     We  all  admit  that  by  the  Constitution.  There  are  proji:^'^-* 

there  has  been  corrupt  legislation.    That  in  that  instrument  that  are  directory  in 

ie  not  the  question  which  is  practically  \^^''  character,  the  observance  of  wh:c: 

before  us.    The  question  is,  how  shall  we  ^^  V"^  Assembly  is  secured  by  theirsewe 

require  the  forms  of  legislation,  as  care-  ^^  ^"^^  *«d  ^^^^l  <«^*"«»  »«<*  «^^  ^^f ' 

fully  prescribed  in  our  amended  Constl-  supervisory  power  of  the  courts'.-For. 

tution,  tobe  regarded  by  future  Legisla-  dyce  t;«.  Godinan,20OhloSt„l-17;Millr: 

tures,  and  what  penalty  shall  we  impose  ^'  ^t*t®»  ^  ^"i®  St.,  47o. 

for  the  disregard  of  those  salutary  and  Then  again : 

specific  provisions  ?  '*The  legislative  Journals  fhmisb  tbr 

Mr.  President,  since  the  able  epinion  appropriate    evidence   on    the  qaesti  - 

of  Chief  J  ustice  Marshall,  in  the  case  of  whether  a  bill  has  been  passed  by  thr 

Fletcher  V8.  Peek,  no  lawyer  has  doubted  requisite  number  of  votes.  Were  it  otbr- 

that  when  the  Chief    Executive   of    a  wise  a  bill  might  become  a  law  witbou* 

State  certified  to  the  jMssage  of  a  bill  in  receiving  the  number  of  votes  require 

his  approval,  that  was  thereafter  the  law,  by  the  Constitution.     A  single  presidio; 

and  it  could  only  be  questioned  by  the  officer  might  by  his  signature  give  it' 

Judicial   jwwer    when   in  confiict   with  forceof  law  to  a  bill  which  the  journal'''' 

some  provision,  either  the  letter  or  spirit  the  body  over  which  he  presides,  to) 

of  the  Constitution.    We  are  all  familiar  which  is  kept  under  the  supervision  "■ 

with  that,  and  I  will  not  pause  to  discuss  the  whole  body,  shows  not  to  have  befo 

it.  voted  for  by  the  constitutional  number  "i 

How  does  the  law  stand  now,  however,  members.  The  plain  provisions  of  the  !•?-• 

in  our  modem  experience  ?    In  the  State  stitutlon  are  not  to  be  thus  nullified,  ar>'l 

of  Ohio  the  Supreme  Court  has  indicated  the  evidence  which  it  requires  to  be  ke^t 

an  exceedingly  safe  rule,  and  I  have  their  under  the  supervision  of  the  coUedi^'' 

decision  on  that  question  in  my  hands,  body  must  control  when  a  question  ar-"^ 

and  I  have  drawn  this  amendment  pre-  as  to  the  due  passage  of  a  bill."'-Forilr^ 

dicated  on  the  philosophy  of  that  deci-  vs.  Oodman,  20  Ohio  St.,  1-17,  Scott,/: 
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and  see  State  vs.  Moffatt,  5  Ohio,  858;  3  appropriation  blllf."    And  we  have  also 
Ohio  St.,  475.     ,  provided  that  "every  bill  shall  be  read  at 
This  IS  the  law  as  declared  by  the  Sa-  length  on  three  different  days  in  each 
preme  Courtof  the  State  of  Ohio.    I  think  House,"  and  "thatall  amendments  tiiere- 
we  have  a  provision  in  our  new  Constitu-  to  shall  be  printed  before  the  final  vote  is 
tion  which  provld<'8,  as  read  by  the  dele-  taken."    I  apprehend  that  in  the  connec- 
gate  from  Lancaster,  (Mr.  Carter,)  that  tion  in  which  these  clauses  are,  they  are 
no  bill  shall  become  a  law  unless  it  has  merely  directory,  and  if  the  Legislature 
been  voted  for  by  a  majority  of  ail  the  »ee  fit  to  pass  a  bill  without  having  it 
members  elected  to  the  Legislature,  and  previously    printed,    the    court    before 
no  amendment  shall  be  concurred  in  un-  whom  the  question  of  the  constitution- 
less  it  has  been  voted  for  by  a  majoritv  of  ^^'^^Y  o^  ^^^e  law  is   raised,  for  want  of 
all  the  membersof  the  Legislature.  These  formality  in  its  passage,  could  not  de- 
votes  are  to  be  recorded  upon  the  Jour-  ^^^^^  ^^  unconstitutional  by  reason  of  the 
nals  kept  by  the  body,  and  this  will  here-  non-observance  of  these  provisions.    In 
after  secure  the  Supreme  Court  or  any  ^^^  amendment  which  I  have  oflered, 
other  court  desiring  to  Investigate   the  ^  ^^^  ^  S^  behind  that  and  provide  that 
question  of  whether  the  requisite  number  »ny  bill  passed  in  disregard  of  any  of  the 
of  votes  has  been  recorded  in  favor  of  a  provisions  and  directions  found  in  the  ar- 
law  or  not,  an  opportunity  of  going  behind  tide  on  legislation  shall  be  void  and  of  no 
the  mere  formal  oertittoate  of  the  Oovernor  effect,  and  authorizing  the  court  in  which 
and  mspecUng  the  Journals  of  the  respec-  t^e  question  is  raised  to  inspect  the  jour- 
tive  bodies  and  ascertaining   therefrom  nal8»  and  if  they  discover  therefrom  that 
whether  all  these  forms  have  been  com-  t^e  formalities  of  legislation   have  not 
plied  with.    As  correctly  read  by  the  del-  ^«®"  observed,  to  declare  that  law  unoon- 
egate  from  Lancaster,  it  specially  provides  stitutional.    This  is  intended  to  render 
in  the  seventh  section  of  the  article  on  the  imperative  these  provisions.   It  is  a  penal 
Legislature*  section  Fequiring  the  observance  of  the 
"Every  bill  .hall  be  read  at  length  on  '^^^]  directions  we  have  in  the  article 
three  different  days  In  eacli  House ;  all  on  legislation.                      _,.     .  ,      ^  . 
amendments  thereto  .hall  be  printed  be-  The  Pbbsidbnt  pro  tern.  The  delegates 
fore  the  flnal  vote  Is  taken  j  and  no  bill  *"?'®  „  «^pired. 

shall  become  a  law  unless  on  Its  flnal  „  ^^'■- '^^*'\'?^''=-  Mr.  President :  1  bare 

passage  the  vote  be  taken  by  yeas  and  "»'«"«'*  to  the  gentleman  fro.ii  Indiana 

nays,  the  names  of  the  persons  voting  for  ^^ff  T"^".^  ^°^  "1            T*      . 

and  against  the  bill  be  entered  on  the  ent'rel.':  <l««l<Jed  upon  the  amendment 

jonrnal,  and  a  minority  of  the  members  ?«"«<*  ^^  the  gentleman  ftom  Lyoommg 

elected  to  each  House  be  recorded  on  the  '»  «>n>«»  <>'  'ts  provisions,  and   I   have 

Journal  thcreofas  voting  la  Itafevor."  ^j"    y"«'lJ^    disappointed    in    that   1 

"'  did  not  hear  any  suggestion   from  the 

Let  us  Imagine  that  a  year  has  trans-  gentleman  from  Indiana  of  any  manner 

pired.     The  first  Legislature  assembling  of  investigating  this  one  great  evil,  the 

under  our  Constitution  has  passed  a  bill,  purchase  of  laws.    Matters  such  as   tie 

and  the  certificate  that  it  has  passed  is  gentleman  from  Lycoming  has  detailed 

given  by  the  Executive,  and  it  is  ques-  will*  occur,  I  suppose,  occasionally.    At 

tloned  whether  a  majority  of  the  mem-  rare  intervals  there  may  be  a  law  put 

bers   elected  to  either   House   actually  upon  the  statute  books  which  never  was 

voted  for  that  law.    The  question  is  raised  passed.    A  bill  may  be  passed  containing 

in  a  court  by  an  individual  who  sees  fit  to  two  subjects  perhaps.    A    bill    may    be 

do  so,  as  aft'eeting  his  rights,  if  you  please,  passed  that  has  not  been  read  at  lengt  h 

or  otherwise.    Under  these  explicit  pro-  or  only  read  two  days  instead  of  three; 

visions  the  court  can  go  behind  the  for-  a  bill  may  be  passed  without  the  yeas  and 

mal  certificate  of  the  Executive  and  in-  nays  having  been  called  upon  it.    The 

spect  the  journals  and  see  whether  the  speaker  may  sign  it  at  one  desk  or  at  an- 

reqnislte  number  of  votes  had  been  re-  other,  but  what  chaff  and  nonsense  it  is  to 

corded  in  favor  of  the  law.  talk  to  us  as  if  these  were  the  things  we 

But  I  now  want  to  go  a  little  further  than  wanted  to  prevent.    What  we  want  to  do 

that.    Out  of  abundant  caatlon  we  have  is  to  follow  the  bribe  giver  and  the  bribe 

provided  that  "no  bill  shall  be  passed  con-  taker  into  the  court  of  ju  tice  and  prov 

talnlng  more  than  one  subject,whicii  shall  that  the  law  that  they  parade  there  as 

be  clearly  expressed  in  its  title  except  statute,  is  dead  of  its  rottenness  in  the 
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hour  of  its  birth,  by  the  infamous  oorrup-  these  directory  provisions,  I  want  soni&- 

tion  th^t  secured  its  passage.  thing  that  will  enable  me  to  go  to   the 

The  people  of  this  country  are  not  going  heart  of  the  evil  and  t«  strike  at   the 

to  ruin    because  the  speaker   does   not  purchase  of  legislative  bodies, 
sign  the  bills  in  presence  of  the  House,  or       Mr.  S.  A.  Purviance.    As  a  member 

because  a  bill  is  not  read  throe  days.    If  of  the  Judiciary  Committee,  and  as  one 

the  gentleman  f^om  Indiana  could  have  who  gave  his  consent  tnat  the  chairman 

enforced  for  the  last  ten  years  in  every  should  present  some  proposition  of  this 

legislative  body  in  this  country  the  pro-  kind  to  the  body,  and  now  not  being? able 

visions  of  whicli  he  has   this   morning  to  coincide  in  the  views  of  the  chairman 

spoken,  still  he  would  have  utterly  fail«?d  in  reference  to  the  section  so  presented,  I 

to  have  arrested  the  decay  of  your  public  ask  the  attention  of  the  Convention  for  a 

spirit  and  the  demoralization  of  your  pub-  very  short  time  whilst  I  explain  the  rea- 

lic  life.  It  is  the  corrupting  use  of  money  sons  for  my  dissent. 

in  your  legislative  halls,  and  not  the  diare-       I  cannot  assent  to  the  pasaskge  of  any 
gard  of  directory  previsions  that  is  eating  such  proposition,  unless  it  ahoald  be  a«> 
out  everything  that  is   worthy   of  pre-  oompanied  by  a  saving  of  all  ri|^bts  which 
servation  in  America  to-day,  in  your  form  might  aoorue  under  an  act  up  to  the  time 
of  government,  and  is  slowly  rotting  its  that  it  migiit  be  set  aside.     Bmt  upon  foil 
way  down  to  destroy  your  society  as  well  reflection  I  am  stttisfied  that  this  is  not 
as  your  politics.    If  I  am  arraigned  at  the  proper  place  for  any  such  provisiAn. 
tlie  bar  of  the  Supreme   Court  of  this  The  article  on   legislation    would    have 
State,  and  a  Judgment  is  rendered  against  been  the  place,  and  if  tliis  section  ahonld 
me,  and  it  is  exhibited  anywhere  else,  I  find  a  place  in  any  article  that  is  the  aiti- 
have  the  right,  if  I  can,  to  show  that  you  cle  in  which  it  should  \ye  placed.     Bm 
paid  the  judges  for  their  judgment.     Is  this  whole  subject  can  he  reached  by  a 
the  c;i8ual  legislator  of  the  winter  or  the  section  like  this :    '^fhe  Ijegialatnre  shall 
Senator  of  even  three  years,  of  whom  provide  a  mode  by  which  a  law  may  be  de- 
nobody  may  have  lieard  before  he  took  his  clared  invalid  on  account  of  bribery  and 
8eat  and  never  will  desire  to  hoar  there-  corruption.*'  In  these  three  or  four  or  fiv« 
after  in  some  cases,  however  estimable  sentences  in  our  oi*ganic  law  this  power 
and  worthy  may  be  the  good  man  who  can  be  conferred  upon  the  Le^ialatur?. 
sits  at  liiH  right  hand  or  his  left  and  keeps  instead  of  making  liere  what  might  be 
his  hands  pure,  to  pass  a  law  putting  considered  a  law  in  extcnso.    Now,  how 
insufferable  i)urden3  upon  mo  or  taking  can  this  proposition  as  it  is,  if  placed  in 
my  rights  from  me,  without  giving  nie  the  organic  law,  be  carried  out  ?    I^ookat 
the  privilege  to  prove  in  a  court  of  justice  it.    It  is  to  be  by  tiial.    A  trial  of  what? 
that  the  Legislature  was  bought  to  pass  Why,  a  trial  as  to  whether  bribery,  or 
this  very  law?     Certainly  we  ought  to  fraud,  or  corruption  has  taken  place.    Is 
have  that  privilege.    I  do  not  suppose  it  nut  that  alone  proper  for  the  Legislature 
would  correct  all  the  fmudulent  practices,  to  provide  tlio  formula  of  trial  and  all  the 
but  I  think  that  the  existortce*  of  the  incidents  of  trial  ? 

privilege  alone  will  be  a  wonderful  check        I  submit  to  the  Convention  whether  in 

ag'iinst  corruption  in  legislation.    I  think  every  case  in  which  bribery  lias  been  prac* 

the  knowledge  that  every  otflcer  m  your  tlced  in  the  Legislature  that  is  to  be  set 

Commonwealth,  high  and  low,   may  be  aside.    Suppose  a  case  in  which  there  has 

brought  by  the  imperative  niandate  of  been  a  law  passed  by  a  majority  of  thirty 

the  oonrt  and  compelled  to  perjure  him-  orforty  members.  Suppose  that  one  single 

self  or  to  destroy  his  wickedness  will  be  man  alone  in  that  majority  had    been 

in  itself  a  very  great  bulwark  for  pure  bribed.    Would  you  set  aside  that  law? 

legislation,  and  it  is  this  that  I  seek  to  Certainly  not.     On  the  other  hand,  if  a 

sjonro,  some  method  of  taking  a  corrupt  law  be  passed  hy  a  majority  of  one,  and 

and  rotten  statute,  bought  by  money,  and  that  one  man  was  a  bribed  man,  then  the 

proving  if  I  can  that  it  was  so  bought,  law  might  be  set  aside.    But  do  you  not 

Tt  will  at  least  make  speculation  in  stat-  require  a  general  law  to  provide  all  this 

ittcs  less  profitable.    It  will  at  least  notify  machinery  T     Again,  suppose  a  law  is  se- 

gentlemen  before  they  spend  large  sums  cured  by  the  aid  or  by  the  solicitation  ot 

t)f  money  in  the  purchase  of  a  statute  one  person,  and  that  person  has  obtained 

that  the  investment  may  turn  out  to  bo  a  the  passage  of  the  law  by  bribery,  but  the 

very  poor  one  in  the  end,  and  therefore  law  was  passed  by  a  large  majority  whils* 

while    I  have  no  objection  to  vote  for  it  ought  not  to  beset  aside.    Yetinreftr- 
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ence  to  the  corrupt  man  himself  who  has  they  shall  be  regarded  as  sufiBLclent  to  set 

been  guilty  in  bribery  there  should  be  a  aside  the  law? 

provision  in  the  law  that  he  should  take  i  am  therefore,  sir,  of  the  opinion  that 

no  beneat  under  it.  this  section  ought  to  be  voted  down,  and 

This  is  not  in  this  provision.     It  is  not  if  we  have  anything  of  the  kind  to  insert 

here.    It  would  have  to  be  set  forth  in  a  in  the  (institution  that  we  should  put  it 

general  law.     1  do  not  know  whether  in  the  article  on  legislation  in  these  brief 

there  is  any  saving  of  rights  in  the  article  words :  **the  Legislature  shall  provide  a 

as  drAwn  by  the  gentleman,  for  I  have  mode  for  rendering  a  law  invalid  which 

only  examined  it  casually.  has  been  passed  by  bribery  or  oorruption." 

"  Mr.  EwiNQ.  There  is  none.  Mr.  Hunsickbr.  Mr.  President :  Yes- 
Mr.  S.  A.  PuRviANCB.  I  am  told  there  is  terday  when  I  made  the  rash  promise  that 
none.  Then  look  at  the  anomaly  that  this  I  would  make  no  more  speeches  upon  the 
presents  to  the  consideration  of  the  civil-  article  reported  by  the  Committee  on  the 
ised  world.  Here  is  a  law  passed  under  .rndlclary  I  had  no  idea  that  within  an 
the  Constitution  as  we  have  provided,  all  hour  or  two  a  child  of  such  monstrous 
requisites  complied  with,  the  bill  read  proportions  as  this  would  l>e  produced ; 
three  several  times,  that  on  the  final  vote  and  I  propose  now  to  state  the  reasons 
the  yeas  and  nays  are  duly  entered  upon  very  briefly  why  I  shall  vote  against  it. 
the  Journal,  the  law  carefully  examined  Yesterday  the  gentleman  ftt>m  Lyco- 
by  the  Secretarv  of  the  Commonwealth  ^i„^^  ^^^^  his  persuasive  eloquence,  con- 
and  certified  by  him  to  the  Governor  and  ^j^^j  ^  majority  oif  this  body  that  the 
all  the  formula  and  all  the  requisites  legislature  would  always  have  more  wis- 
of  the  Constitution  fully  complied  with  ^^^  ^^^  ^^l^  ^^            ^^  ^^^^  ^^^^^ 

before  the  Governor  approves  it.  It  trusted  with  all  the  laws  regulating  the 
goes  out  to  the  world.  Is  not  that  mereliberty  and  reputation  of  the  citizen 
a  law;  is  not  that  a  constitutional  than  this  Convention  could.  And  he  fur- 
law  ?  And,  sir,  are  you  to  assail  that  law  thermore  declared  that  it  was  a  matter  en- 
for  any  reason  whatever,  especially  if  It  ^,^3,^  ^.^hin  the  control  of  the  Legisla- 
affects  these  rights  which  have  grown  up  ^.^e;  and  with  their  plastic  hands  they 
under  it?  Why,  sir,  I  may  have  pui^  could  mould  the  remedy  to  suit  the  par- 
chased  a  tract  of  land  under  that  law.  ticular  exigencies  that  might  arise.  He 
It  may  have  been  a  link  in  the  chain  of  ftmhermore  declared  that  the  Supreme 
my  title  to  the  tract  of  land,  upon  which  q^^^  would  be  so  overburdened  with 
I  have  entered  and  upon  which  I  have  business  affecting  the  mere  questions  of 
made  valuable  improvements,  ^0,000  or  character  and  reputation  that  there  would 
$100,000,  and  yet  it  is  to  be  assailed  and  ^e  a  practical  denial  of  justice ;  and  that, 
stricken  down,  and  my  property  swept  therefore,  it  was  the  part  of  wise  states- 
from  me.  Why,  sir,  I  say  it  is  a  most  manship  to  commit  these  things  to  the 
dangerous  power.  Legislature :  and  this  morning  he  comes 
Now,  sir,  still  further.  The  proceedings  in  with  a  proposition  that  every  act  of 
are  to  be  set  aside  for  bribery,  fraud,  and  Assembly  is  to  remain  in  obeyance  for  one 
for  false  pretence.  Wliat  is  a  false  pre-  year;  that  the  whole  legislation  is  to  wait; 
tense?  A  man  sits  down  alongside  a  and  that  the  rights  of  the  people  of  the 
member  of  tlie  House  and  he  is  in  favor  Commonwealth  are  to  hang  trembling  in 
of  the  passage  of  a  certain  measure,  and  the  balance,  and  then  when  the  case  is 
he  tells  to  that  member  certain  things  finally  brought  by  the  relation  of  the  At- 
which  may  operate  upon  the  mind  of  that  torney  General  before  a  court  in  some 
member  and  tbe  judgment  of  that  mem-  county  in  the  State,  after  it  has  dragged 
ber,  in  inducing  him  to  vote  for  the  pas-  its  weary  length  along  for  one,  two,  three, 
safze  of  that  law.  That  very  representa-  four,  five,  six  or  seven  years  in  the  county 
tion  might  tie  a  false  one,  but  is  the  law  where  it  is  tried,  then  it  may  be  carried 
to  be  set  aside  on  that  account?  Why,  up  by  writ  of  error  to  the  Supreme 
that  would  l>e  carrying  the  matter  a  little  Court,  because,  said  he,  U  is  one  0/ the  kind 
too  far,  a  great  deal  too  far.  Again,  for  0/ rif/his  which  ought  to  be  pro fec^^d— car- 
fraud.  What  sort  of  fraud?  Should  net  ried  up  to  a  court  already  so  overburden- 
that  be  left  to  the  Ijegislature  in  a  general  ed  with  business,  according  to  the  speech- 
law  to  define  what  the  fraud  shall  be  and  es  so  frequently  made  by  the  gentleman 
what  the  false  pretence  shall  be,  what  the  from  Lyooming,  that  It  is  utterly  impossi- 
character  of  each  of  these  shall  be  before  bio  nowtogetjusticeaooordingto  law. 
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But  he  does  more  than  that.  Ho  does  consistency  once  in  a  while.  I  am  not  a: 
not  even  stop  there  with  his  loading  down  all  an  advocate  of  the  maxim  that  otia- 
anil  burdening  to  death  these  poor  over-  sistency  is  a  jewel,  but  at  the  same  tim? 
worked  Supreme  Court  judges,  who  have  I  believe  that  it  ought  to  last  at  leas 
so  much  work  that  they  cannot  give  an  twenty- four  hours,  and  that  is  all  I  i>k 
hour  to  considering  a  question  involving  from  any  gentleman  in  thia  Conventior- 
the  lit>erty  or  reputation  of  a  citizen  of  For  these  reasons  I  shall  cheerfully  and 
this  Commonwealth,  but  he  furthermore  with  savage  joy  vote  against  this  propo»- 
actually  provides  that  one  of  these  judges  tlon.  [Laughter.] 
shall  be  detailed  to  hold  the  court  and  de-  Mr.  Kaine.  Mr.  President :  I  thini^ 
cide  whether  the  act  of  Assembly  was  this  is  a  very  important  proposition,  and 
passed  by  fraud,  by  bribery,  or  undue  it  is  entitled  to  a  fair,  full  and  deliberate 
means  or  false  pretenses.  Is  that  a  sav-  consideration  by  the  membersof  this  Coc- 
ing  of  time  ?  What  becomes  of  the  argu-  vention.  And  1  do  not  think  the  peisoa- 
ment  made  yesterday  against  my  section,  al  animosity  of  the  gentleman  who  h»s 
that  we  would  thereby  over-burden  the  just  taken  his  seat  in  regard  to  the  chair- 
Supreme  Court  so  much  that  it  would  be  a  man  of  this  committee  ought  to  be  taken 
practical  denial  of  justice  when  you  load  into  consideration  in  oonsideriDg  so  iiu- 
this  weight  upon  them?  Suppose  there  portant  a  question, 
are  three  hundred  or  five  hundred  acts  of  Mr.  Hunsicker.  That  I  deny.  I 
Assembly  passed  in  one  winter,  tliosefive  have  no  personal  animosity  agaiost  bim 
hundred  acts  of  Assembly  remain  dead-  or  any  other  gentleman,  not  even  the  gen- 
letters  upon  your  statute  book  until  the  tleman  from  Fayette.  [Laughter.] 
year  lias  expired,  because  within  the  last  Mr.  Kaine.  Then  he  cesires  tocBm 
minute  of  the  last  hour  of  the  last  day  of  this  upon  tho  shoulders  of  that  provi^on 
that  year  the  Attorney  General  may  file  of  his  which  was  voted  down  yesteniaj. 
an  information  against  every  one  of  those  I  am  very  clearly  of  opinion  that  wise 
various  acts  of  Assembly,  and  every  one  provision  of  this  kind  ought  to  he  placed 
may  be  hung  up  for  seven  or  ten  years.  in  the  Constitution.    It  has  a  place  in  the 

He   goes  further.     He   provides   that  Constitutionsof  other  States  of  this  I'nion, 

every  officer  of  the  Legislature  shall  be  and  from  what  we  know  of  the  tnins- 

compelled   to  criminate  himself,  and  I  actions  in  the  Legislature  that  thia  is  in- 

would  remind  him  here  that  there  is  a  tended  to  prevent,  I  think  it  ought  logo 

provision  in  the  Constitution  of  this  State  into  ours. 

which  will  save  a  man  from  criminating  And  first,  in  regard  to  the  amendment 
himself.  It  is  true  he  tries  to  evade  that  now  pending  of  the  gentleman  from  Id* 
by  saying  the  testimony  shall  not  be  diana.  That  comes  very  far  short  of 
used  against  him.  but  what  does  all  this  reaching  the  case.  Intruth  it  amonntsto 
mean?  Why,  it  means  just  this:  T/iatTiow  nothing  whatever  as  a  remedy  agaiasi 
a  que^tifm  of  dollars  has  come  ifp,  and  just  the  evils  complained  of.  A  case  was  cited 
as  soon  as  it  comes  to  a  question  of  dollai  s  by  the  gentleman  who  offered  thi8amer.d- 
the  Xiegislature,  which  was  yesterday  so  ment  this  morning  in  regard  to  an  aci  to 
msCj  so  pure  and  so  upright,  into  whose  be  found  in  the  pamphlet  laws  of  1871,  en- 
hands  you  could  safely  at  all  times  and  titled  **An  act  in  relation  to  rail  roads  cmss- 
for  all  time  commit  the  liberty  and  rep-  ingeach  other  at  grade,"  that,  I  believe,!: 
utaHon  of  the  citizens,  has  in  the  short  was  established  to  the  satisfaction  of 
revolution  of  one  day  become  so  corrupt  everyone,  bad  never  passed  at  all.  I 
that  you  cannot  trust  them  at  all,  although  know  another  case,  and  I  have  everr 
you  have  bound  them  down  in  the  begin-  reas'jn  to  believe  that  what  I  am  abont  to 
ing  and  at  the  end,  tied  them  hand  and  state  is  correct,  and  that  it  can  be  proved 
foot  by  restrictions  and  restrictions  and  by  a  number  of  witnesses,  and  it  only  o^ 
restrictions,  until  you  need  but  one  more  curred  during  the  last  session  of  the  Leg- 
to  knock  away  that  traditional  grant  al-  islature  ;  and  that  was  this  :  A  bill  was 
together,  and  that  is  to  abolish  them.  presented  in  the  Senate  and  passed;  it 

What  is  this?    Is  this  legislation  or  is  went  over  to  the  House  fur  concurrence; 

this  organic  law?     Is  this   legislation?  it  was  a  private  bill ;   it  was  placed  upoo 

Will  this  execute  itself  ?    Who  is  to  pro-  the    private   calendar  of  the  House;  it 

vide  the  means  for  this  trial  after  all  ?    It  came  up  for  consideration,  and  it  wasd^ 

is  to  be  done  by  the  Legislature,  and  if  feated,  not  on  a  call  of  the  yeas  and  nays, 

they  provide  none  it  will  be  as  dead  as  is  but  upon  a  viva  voce  vote.    It  was  an  ex- 

your  Bill  of  Rights  to-day.    I  like  a  little  ceedingly    important    bill,    although  a 
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private  and  small  one,  to  a  corporation ;  it  shall  be  tbe  duty  of  the  courts,  upon  a 
and  notwithstanding  that  bill  was  voted  proper  case  presented  before  them,  to  de- 
down  and  defeated  in  the  House  of  Rep-  clare  such  act  null  and  void.'' 
resentatives,  yet  it  appeared  in  ten  days  That  is  different,  I  admit,  fh)m   the 
after  the  Legislature  had  adjourned  as  an  proposition  now  before  the  Convention, 
act  of  Assembly  of  this  Commonwealth,  but  it  is  in  the  same  direction.  Itisa  pro- 
and  is  now  in  the  statute  laws  of  this  vision  in  the  Constitution  that  where  an 
State.  a«t  of  Assembly  has  been   improperly 
How  was  that  done,  and  how  would  the  passed  there  shall  be  a  tribunal  that  will 
amendment  of  the  gentleman  from  Indi-  have  jurisdiction  to  investigate  the  mat- 
ana  remedy  a  thing  of  that  kind?    The  ter,  to  take  testimony,  to  examine  wit- 
Journal  of  the  House  of  Representatives  nesses  under  oath  before  a  Jury,  and  de- 
appears  all  fair  and  regular ;    the   bill  cfde  whether  that  law  was  passed  or  nou 
was    passed   through    first,   second   and  Can  that  do  any  harm  ? 
third  readings,  compared  and  went   to  I  nnderstand  the  amendment  of  the  gen- 
the  Committee  to  Compare  Bills,  signed  tlemanfrom  Indiana  (Mr.  Harry  White) 
hy  the  speakers  and  by  the  Governor,  to  be  the  twenty-fifth  section  of  the  re- 
and  yet  it  was  defeated.     Through  the  port  on  legislation.    I  heard  it  Arom  the 
manipulations  of  some  parties  interested  desk  and  1  so  understood  it.    Now,  sir,  if 
some  clerk  was  induced  to  make  the  pro-  we  are  to  have  anything  in  the  Constitu- 
per  figures  and  the  proper  memoranda  on  tion  on  this  subject  let  us  have  it  efficient, 
that  bill  and  on  the  Journal.  let  us  have  something  that  will  give  us  a 
Now,  how  can  a  case  of  that  kind  be  remedy  when  we  desire  it.    You  may 
remedied  unless  we  have  some  provision  make  the  time  shorter.  If  you  please,  and 
such  as  the  one  proposed  by  the  gentle-  require   this    proceeding  to    be   in   six 
man   from    Lycoming?      I   decline   to  months  or  three  months,  in  place  of  a 
say  anything  in  regard  to  the  nature  of  year.    That  will  be  notice,  and  that  will 
that  bill  or  the  parties,  because  I  intend  remedy  the  alarm  and  the  difficulty  of 
that  it  shall  be  investigated  hereafter  in  the  gentleman  from  Allegheny.    Then  a 
some  shape  or  other.    That  is  a  similar  man  acting  under  such  a  bill  will  not  have 
case  to  the  one  cited  by  the  gentleman  bought  a  farm  or  a  house  and  agreed  to 
from  Lycoming.      Everything   is   riglit  put  valuable  improvementson  it  and  have 
and  regular  in  the  bill,  the  Journals  are  vested  rights  that  nothing  can  touch.    It 
ail  right,  the  memoranda  on  the  bill  were  is  not  likely  there  will  be  any  acts  of  As- 
all  right,  the  figures  were  all  right.    Then  sembly  passed  that  would  alfect  the  vest- 
it  is  proposed  to  send  to  a  court  to  exam-  ed  rights  of  the  gentleman  from  AUeghe- 
ine  the  Journals,  and  if  they  did  not  ap-  ny  or  anybody  else  in  that  way.    It  iai 
pear  all  right  then  to  declare  the  law  null  these   acts   of    Assembly    that   are   got 
and  void.    The  difficulty  is  that  it  does  through  for  the  benefit  of  special  parties 
appear  all  right,  that  it  does  appear  all  and  special  corporations,  and  X  submit 
regular.    In  such  a  case  you  should  be  whether  they  who  have  been  the  cause  of 
allowed  to  call  upon  a  member  or  dozen  this  Infamy  and  this  wrong  should  take 
members  of  the  House  of  Representatives  anything  by  their  motion, 
or  the  Senate  and  put  them  under  oath  I  am  opposed  to  the  amendment  of  the 
and  allow  them  to  swear  that  such  a  bill  gentleman  from  Indiana.    I  understand 
never  passed.    You  should  be  allowed  to  that  the  chairman  of  the  committee  who 
brhig  witnesses  who  can  swear,  *'I  voted  offers  this  section  desires  to  make  some 
again«it  that  bill,  and  I  know  it  was  de-  alterations,  which  will  relieve  at  least  one 
feated,"  and  can  show  that  it  was  by  the  objection  of  the  gentleman  from  AUeghe- 
manipulation  of  others,  not  members  of  ny,  and  that  is,  to  strike  out  the  words 
the  Legislature,  that  these  things  were  '* false   pretence"   and    insert     *Hmdue 
procured.     If  you  put  a  clause  of  this  means,"  to  make  the  second  paragraph 
kind  in  the  Constitution  it  will  prevent  conform  to  the  first.    **Fraud,  bribery  or 
at  once  attempts  at  things  of  this  kind.  undue  means"  are  the  words  used  In  the 
In  the  new  Constitution  of  the  State  of  first  paragraph,    and    *^undue    means" 
West  Virginia    this    provision   is  con-  placed  in  the  second  paragraph  in  tlie  place 
tained :  of  **fal8e  pretence"  will  make  it  uniform 
*'Wlierever  the  Legislature  is  expressly  and  better  than  it  is.    I  understand  that 
prolnbited  by  this  Constitution  from  do-  the  chairman  of  the  committee  who  offer- 
ing any  particular  act,  and  the  same  shall  ed  this  section  desires  to  make  an  amend- 
be  done  in  violation  of  such  prohibition,  men!  of  that  kind,  to  make  the  one  pro- 
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vision  conform  to  the  other.    I  hope  that  tion  he  offers  was  voted  down  in  oommiv 
this  section,  in  some  shape  or  other,  efflo-  tee  of  the  whole,  not  because  any  persi:.- 
ient  and  perfected,  will  pass  this  Conven-  disputed  the  propriety  of  sacb  an  inrts::. 
tion  and  become  a  part  of  the  Constitution  gation,  but  because  it  was   nnneoesmrr, 
of  the  State.  Tlie  amendment  as  offered   now  la  n^,-. 
Mr.  Armstrong.    I  do  not  wish  to  pro-  germane  to  the  very  particular  matt«- 
long  the  discussion  of  this  question.    I  which  is  embodied  in  this  section  ;  acll 
desire  rather  to  mingle  my  sympathies  hope  that  whatever,  may  l>e   its  sactvsi 
with  the  gentleman  from  Montgomery,  when  offered  as  an  independent  mea^ire. 
(Mr.  Hunslcker,)  who  appears  before  the  it  will  not  be  adopted  as  an  amendmer: 
Convention  in  an  entirely  new  role.    He  to  this.    I  thinlv  it  ought,  for  tbe  proen: 
appears  here  as  chief  mourner  for  an  off-  at  least,  to  be  voted  down, 
spring  of  his  which  seems  to  have  died  a        Mr.  Harrt  Whitb.    For  the  pnrp*^ 
very  natural  death  yesterday.  of  hastening  a  vote  on  the  section  offers! 
Mr.  HuNsicKER.    No ;  it  was  strangled,  by  the  delegate  from  Ltycomin^,  I  wilt- 
Mr.  Armstrong.    It  was  strangled;  I  draw  my  amendment, 
almost   expected   him   to   appear    with       The  President  pro  (em.     The  ameod- 
white  handkerchief  and  crape.    [Laugh-  ment  of  the  deleicate  from     Indiana  is 
ter.]    It  seems  a  little  strange  that  the  withdrawn. 

gentleman  is  not  willing  to  confine  his       Mr.  Sharps.    I  move  to   amend  the 

private  griefs  within  the  bosom  of  his  amendment  of  the  gentleman  from  Lj- 

family,  but  must  obtrude  them  upon  this  coming,  by  inserting  after  the  ^irord  **coi!- 

Convention  at  a  time  when  we  are  dis-  elusive,"  in  the  second  paragraph,  th^ 

cussing  other  and  very  grave  questions,  following  proviso: 

I  confess  I  cannot  see  what  particular  re-  Providedj  That  rights  bona  fide  T^e^iei 
lation  there  is  between  the  defeat  of  an  shall  not  he  affectedi  by  said  judgment 
obnoxious  measure  yesterday  and  the  ar-  Mr.  Armstrong.  I  will  not  object  lo 
gument  addressed  to  the  Convention  to  the  amendment.  As  I  stated,  it  had  oe- 
vote  down  this  proposition  because  he  was  cured  to  me  as  perhaps  not  beings  neces- 
defeated  yesterday.  He  may  find  a  logic  sary ;  but  as  it  will  satisfy  some  gentle- 
in  it,  but  I  am  not  able  to  follow  the  ar-  men  in  whose  j  udgraent  I  have  a  great 
gument.  deal  of  confidence,  1  shall  make  no  ob- 

Now,  Mr.  President,  this  is,  as  has  been  Jection  to  it. 
frequently  said  in  the  debate,  a  very  Mr.  Corbett.  1  shall  not  detain  the  | 
grave  question.  I  propose  to  modify  the  Convention  with  any  extended  remarks  i 
section,  by  strikingout  the  words  "fraud,  on  the  section  offered.  I  simply  desire  tn  [ 
bribery  or  undue  means,"  in  the  third  say  that  I  am  well  satisfied  with  theao-  ' 
line  of  the  first  paragraph,  and  inserting  tion  of  the  gentleman  from  Indiana  (Mr. 
"bribery,  fraud  or  other  corrupt  means,"  Harry  White)  in  withdrawing  his amezz(^ 
and  I  make  the  same  modification  where  ment,  because  that  will  be  the  rule  tp- 
the  same  words  occur  in  the  second  para-  plied  by  the  courts  to  the  section  on  leg- 
graph,  islation  without  the  aid  of  any  such  se^ 

Mr.  Mann.    Can  that  amendment  be  tion  as  he  proposed, 
offered  now  ?  I  wish  to  say,  further,  as  to  the  proposi- 
Mr.  Armstrong.    It  is  a  mere  modifi-  tion  of  the  gentleman  ftrom  Lycominit 
cation,  which  is  purely  verbal,  to  which  1  (Mr.  Armstrong)  that  I  shall  vote  against 
suppose  there  will  be  no  objection.  it.    Legislative   power   is   given    to  tb* 
The  President  pro  tern.    The  gentle-  Legislature  of  the  State.    We  have  pro- 
man  from  Lycoming  is  premature  in  of-  vided  further  for  an  oath— which  I  voted 
fering   the   amendment.      There   is   an  against—after  they  are  through,  pnrginR 
amendment  to  an  amendment  pending,  them  completely  of  everything  that  ihey 
offered  by  the  gentleman  from  Indiana  ought  to  be  clear  of.    Now,  I  am  asked  to 
(Mr.  Harry  White.)  vote  for  a  section  in  the  organic  lawbj 
Mr.  Armstrong.    I  was  perfecting  the  which  their  acts,  after  tliey  have  solemnW 
section  that  I  offered.  passed  them,  are  to  be  submitted  to  i 
In  regard  to  the  pending  amendment  Jury  of  twelve  men  who  are  alsosimpW 
of  the  gentleman  from  Indiana,  I  under-  acting  under  oath.    If  I  cannot  trust  si^tr 
stand  him  to  be  in  favor  of  the  general  or  seventy  or  eighty  men,  acting  in  tb« 
purpose  of  this  section,  if  1   correctly  Legislature  under  oath,  I  do  not  know 
gathered  his  views.    I  would  simply  call  how  I  am  to  trust  to  a  Jury  to  decide  on 
his  attention  to  the  ftict  that  the  proposi-  their  acts  afterwards. 
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Mr.  Gibson.    I  should  like  to  ask  the  The  President  pro  tern.     The  section 

gentleman  from  Clarion  whether  in  the  itself   is  an   amendment.      There  Is  an 

trial  of  cases  of  feigned  issue  the  verdict  amendment  pending  to  that,  and  a  fur- 

of  a  jury  is  conclusive?    Does  not  the  theramendment  is  not  now  in  order. 

Judge  sit  fls  a  chancellor,  and  must  not  Mr.  Bullitt.    Mr.  President :   Then  I 

his  conscience  be  satistied,  so  that  the  will  indicate  the  amendment  which  I  will 

verdict  of  the  jury  may  be  reviewed  the  offer  as  soon  as  it  is  in  order  to  do  so.  The 

second  time  ?  section  as  proposed  appears  to  me  to  have 

Mr.  CoRBETT.  I  Huppnose  thls  to  be  like  certain  defects  in  it ;  but  if  remedied,  in 
every  other  case;  the  Judgment  of  the  my  judgment  it  will  be  very  desirable 
court  is  to  be  entered  upon  it ;  but  what  that  it  should  bo  adopted, 
is  that?  The  gentleman  certainly  knows,  Mr.  President,  there  is  no  more  famil- 
as  I  know,  that  courts  do  not  always  con-  iar  principle  of  law  than  this :  That  fraud 
trol  the  verdicts  of  juries  wlien  they  dlf-  vitiates  everything.  You  are  able  to  go 
ferwith  them,  and  if  they  did  it  would  into  your  courts  and  set  aside  any  con- 
then  be  the  final  verdict  of  one  man.  You  tract,  any  advantage  which  may  have 
undertake  to  put  the  whole  legislative  been  procured  in  any  form,  where  you 
power  of  the  State  under  a  Jnry,  and  a  can  show  ttiat  it  is  tainted  with  fraud,  or 
jury  empanelled  in  an  issue  between  that  undue  means  or  false  pretences  had 
whom?  The  parties  to  the  issue.  Will  been  used  to  obtain  that  advantage.  Now, 
all  parties  interested  in  that  issue  appear?  while  this  principle  pervades  your  whole 
And  1  ask  you  what  better  is  the  verdict  system  of  jurisprudence  and  can  be  in- 
of  that  jury  than  the  act  of  the  Leglsla-  voked  by  every  individual  for  the  protec- 
ture?  The  Legislature  is  acting  under  tection  of  his  rights  and  his  defenoo 
oath,  and  under  a  double  oath,  according  against  wrong,  you  are  practically  reme- 
to  the  action  of  this  Convention,  one  diless  when  you  may  have  a  fraud  prao- 
purgins:  them  after  they  have  performed  ticed  upon  the  whole  people  of  the  Com- 
their  duties,  and  you  are  going  to  turn  monwealth  by  the  Legislature.  It  is 
this  wliole  thing  upon  the  verdict  of  a  enough,  sir,  that  a  law  stands  upon  your 
jury.  Mr.  President,  you  have  practiced  statute  lx>ok  and  is  certified  under  tho 
in  court  long  enough,  much  longer  than  gi'eat  seal  of  the  State,  to  break  down  ev- 
I,  and  Tou  know  that  the  verdict  of  a  ery  ground  of  opposition  and  attack 
jury  is  a  very  uncertain  thing.  You  which  you  may  make  upon  it.  Although 
know  the  verdict  of  a  Jury  is  not  like  it  may  have  been  conceived  in  fraud, 
Crosar's  wife,  beyond  suspicion,  in  all  passed  by  bribery,  and  signed  by  the  Gov- 
cases.  ernor  himself  for  a  consideration  paid  to 

I  cjin  give  my  assent  to  no  such  prop-  him  for  signing  it,  you  are  remediless  if 
osition  as  this.  I  never  will  consent  to  it.  it  stands  upon  the  statute  book  and  comes 
I  shall  not  travel  over  all  the  objections  with  the  great  seal  of  the  State.  It  is  not 
that  may  be  urged  against  it,  but  I  ask  enough  for  gentlemen  to  say  that  in  the 
the  Convention  to  pause.  What  do  you  attempt  which  they  have  made  to  throw 
propose  to  do  ?  You  propose  to  allow  around  the  Legislature  tho  guards  which 
this  remedy  to  any  person  who  will  they  have  done,  they  will  protect  the  poo- 
apply  under  certain  formulas  within  a  plo  against  the  passing  of  acts  fraudu- 
year.  Then  how  long  is  it  to  be  before  lently  or  having  acts  upon  your  statute 
this  trial?  It  may  run  two,  three,  four  book  which  have  never  been  passed,  or 
years.  I  say  to  you,  Mr.  President,  that  Inducing  tho  passage  or  signing  of  acts  by 
there  is  a  better  remedy,  a  more  speedy  bribery.  Mr.  President,  it  is  fair  to  sup- 
remedy.  If  an  act  is  objectionable,  if  an  pose  that  just  in  proportion  as  this  Con- 
act  is  wrong,  it  can  be  repealed  sooner  ventlon  shall  be  ingenious,  shall  be  skil- 
than  it  cjin  be  set  aside  by  proceedings  ful,  shall  be  able  in  throwing  these 
nnder  this  section,  and  I  hope  that  this  guards  around  the  rights  of  the  people 
Convention  will  panse  before  they  in-  and  endeavoring  to  protect  them  againsi 
corporate  into  this  instrument  that  is  to  the  wrongs  of  the  Legislature,  Just  in  that 
j^o  to  the  people  of  the  Commonwealth  proportion  you  will  sharpen  the  intellects 
for  thoir  sanction  a  section  like  this.  and  make  more  ingenious  and  more  skil- 

Mr.  Bullitt.  Mr.  President :  1  did  not  ful  the  men    who  constitute  that  third 

hear  the  proceedings,  and,  therefore,  do  house,  who  have  llgured  so  largely  in  the 

not  know  whether  it  is  at  this  time  in  or-  history  of  Pennsylvania  legislation. 

der  to  offeran  amendment  to  the  proposed  Only  last  year  in  a  neighboring  State  a 

■eotion  or  not  ?  law  was  put  upon  tho  statute  book  with 
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every  appearanceof  fairness.    It  bad  the  under  such  a  provi^onthat,aUboughanacc 

seal  stamped  upon  every  page  of  the  act ;  had  been  passed  fairly  and  by  a  perfectly 

it  had  the  signature  of  every  officer  who  fair  majority,  still  if  some  one  person  had 

ought  to  sign  it ;  it  had  the  signature  of  used  fraudulent  means  in  connection  wiih 

the  Governor ;  and  yet  it  was  l>elieved  by  the  passage  of  the  act,  then  it  would  haT« 

a  large  mass  of  the  people  that  that  act  to  be  pronounced  invalid!    1  would  Kug- 

was  never  before  either  House  and  never  gest  that  these  words   be   stricken  oat, 

was  passed  by  either  House ;  and  yet  the  viz :  **  any  fraud,  briberj',  or  undue  meana 

people  who  were  interested  in  that  sub-  were  employed  to  procure,"  and  that  we 

Ject,  and  the  State  itself,  were  powerless  insert  after  the  ttrord  *'law''  the  words 

to  resist  the  effect  of  that  law  for  the  rea-  **wa8  procured  by  brit>ery,  fraud,  or  other 

son  which  has  been  given  by  the  chair-  corrupt  means." 

man  of  this  committee.    There  should  be       There    is   then    another    amendment 

some  mode  provided  by  which  you  can  which  I  shall  offer  at  th<^  prop^tr  time, 

test  the  validity  of  an  act  of  the  liogisla-  It  does  appear  to  me  that  it  is  putting  in- 

ture  which  has  been  passed  by  fraud  or  to  the  Attorney  Gen erarsb^nd^  too  much 

by   bribery.    Tell   me   what  mode   can  power   to   allow  him  to  determine  the 

you  adopt  so  efficient  as  this  for  reaching  question  whether  this  proceeding  should 

the  men  who  may  use  means  to  obtain  be  instituted  or  not.    Tlie  provision  leaves 

the  passage  of  such  a  law?    When  you  no  discretion  or  power  in  the  hands  of  the 

adopt  this  feature  in  your  Constitution,  court  to  determine  whether  such  a  pro- 

if  an  act  is  passed  by  bribery  there  will  coeding  should  be  instituted  or  not. 
be  the  strongest  inducement  to  the  men       That  is,  wherever  any  private  indlvid* 

who  are  interested  and  who  are  to  be  af-  ual  shall  allege  before  the  Attorney  iren- 

fected  injuriously  or  pr^udiciai]^' by  the  eral,  upon   affidavit,   showing    probable 

act  to  go  into  the  courts  and  endeavor  to  caui»e,  that  an  act  has  been  procured  by 

establish  the  fraud  and  estHblish  the  fact  these  means,  he  applies  to  the  court,  and 

that  it  has  been  parsed  by  bribery.    In  it  shall    be   the   duty  of  the   court  *'of 

my  judgment  it  will  be  the  moat  effl-  course"    to  issue  this  process.     Now  i: 

dent  means  which  you  could  adopt  to  put  does  seem  to  me  that  the  citi7.ens  or  per- 

a  stop  to  that  which,  if  I  mistake  not,  sons  interested  in  the  act  should  have  one 

was  the  chief  cause  of  calling  this  Con-  further  guard  before  this  proceeding  shall 

vention  together.  be  instituted,  and  that  is 

I  believe,  Mr.  President,  tliat  the  peo-  The  President  pro  tern.  The  gentle- 
pie  of  Pennsylvania  were  induced  io  man's  time  has  expired.  .["Goon."] 
bring  this  Convention  together  for  the  Mr.  Calvin.  I  move  that  his  time  be 
purpose,  if  possible,  of  putting  a  stop  to  extended.  ["Goon.  Go  on."] 
that  which  has  been  felt  to  be  an  evil  as  The  President  pro  tern.  The  gentle- 
wide  spread  as  the  conlines  of  your  Com-  man  will  proceed  unless  objection  b* 
monwealth — I  mean  fraudulent  and  cor-  made. 

rupt  legislation.     And  I  trust  that  yon        Mr.  Bullitt.     1  will  read  only   tbe 

will    not    separate     without     throwing  words  I  propose. 

around    tliat    Legislature    so   efficient  a        Mr.  Carter.    I  think  we  had    bettei 

guard  as  it  seems  to  me  this  would  be  for  adhere  to  the  rule.    I  object, 
the  purpose  of  preventing  it.  Mr.  IjEar.    Mr.  President:  It  has  beer 

But  I  have  some  objections  to  the  sec-  heretofore  supposed  that  by  dividins:  Lb« 

tion  as  proposed.  government  Into  throe  department$i   i^< 

In  the  first  place,  it  seems  to  me  that  it  had  very  ample  chocks  upon  the  niisoon 

is  too  broad  to  say  whenever  it  shall  be  duct  or  failure  of  each.    But  it  seems  tyy 

alleged  t>efore  the  Attorney  General  by  the  idea  which  has  been  presented  to  tbii 

affidavit,  showing  probable  cause  to  be-  Convention,  in  the  form  of  this  new  siec 

lieve   that   any  fraud,  brxbery  or  undue  tion,  that  it  is  necessary,  aocordlnfi;   to  tii< 

means  were  employed  to  procure  the  pas-  view  of  many  of  the  members,  to  proteo 

sage  or  approval  of  such  law,  it  shall  bo  these  different  departments  of  tlie  i;ov 

the  duty  of  the  Attorney  General  forth-  eniment  from  undue  influence,  and  frou 

with  to  apply  to  the  Supreme  Court,  or  one  fraud  and  corruption.    This  Con  ventitin 

of  the  judges  thereof,  for  process  in  an  ap-  it  is  very  evident,  will  have  to  resolve  it 

propriate  proceeding,  which  shall  be  or-  self  into  a  perpetual   session  and    be 

dered  of  course.     Now  I  suggest  to  the  fourth  department  of  the  government,  i 

chairman  ot  the  committee  that  that  Ian-  see  to  the  morals  and  conduct  of  the  po< 

guage  is  too  broad ;  that  it  might  be  held  pie  of  this  State,  that  they  do  not  fgo  astr^ 
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and  bear  down  to  the  earth  the  liberties  oomes  up  it  will  be  one  of  the  eattses  ceJe^ 
and  the  right?  of  the  people.  We  aaannte  brcs  of  this  coantry,  and  will  equal  in  the 
to  possess  the  morals,  virtue  and  wisdom^  comic  papers,  if  in  no  other  place,  the 
of  the  State  in  a  pre-eminent  degree,  great  trial  of  Bardell  against  Pickwick, 
Every  day  of  our  li\e8,  since  we  have  reported  in  First  Pickwick  Papers,  and 
been  an  organized  body,  we  have  prayed  tbe  great  trial  of  Jarndyce  against  Jam- 
to  God,  and  thanked  Him  that  we  are  not  dyce,  reported  in  First  Bleak  House,  and 
as  other  men  are,  and  especially  as  mem-  the  great  trial  of  the  Constitutional  Con- 
bersof  the  Legislature  are.  [Laughter.]  ventlon  against  Boyd,  tried  upon  one  of 
Now  we  propose,  here  in  this  Constitu-  the  islands  of  the  sea  a  few  weeks  ago  by 
tional  Convention,  to  adopt  a  provision  the  members  of  this  Constitutional  Con- 
\\'hich  shall  put  on  trial  not  only  the  leg-  vention,  with  your  Honor  presiding, 
islative  but  the  executive  department  of  [Laughter.]  That  is  a  manuscript  case 
of  this  government,  for  the  purpose  of  as-  not  yet  reported.  1  say  that  this  trial 
certaining  whether  they  have  been  guilty  will  be  as  comical,  as  absurd,  as  extra- 
of  bribery,  fraud  or  other  corruption  in  Judicial,  as  unheai*d  of  as  some  of  the 
the  procurement  of  the  passage  of  an  act  proceedings  reported  in  those  cases,  and 
of  Assembly !  Why  this  is  a  most  extra-  the  Sergeant  Buzzfuzz  who  manages  the 
ordinary  proposition  of  reform,  and  an  case  upon  the  part  of  the  Commonwealth, 
unheard  of  proceeding,  and  I  do  not  won.  whether  he  comes  from  Lycoming  county 
der  that  the  gentleman  who  proposes  it  orfromsomeoneofthe  adjoining  counties, 
is  sensitive  on  the  subject,  -when  the  gen-  when  he  argues  the  corruption  of  the 
tleman  from  Montgomery  retorts  with  Legislature  before  a  court  and  jury,  will 
some  of  the  arguments  that  were  used  indulge,  I  have  no  doubt,  in  some  of  his 
against  his  amendment  of  the  day  before  very  highest  flights  of  eloquence, 
that  it  was  matter  of  legislation,  and  It  is  provided  in  this  section  that  it 
thought  that  these  arguments  grew  out  of  shall  be  tried  upon  proper  proceedings 
a  particular  private  grievance  of  the  gen-  and  pleadings,  and  the  proper  presenta- 
tleman  who  thus  opposed  this  section.  tion  would  be,  I  suppose:  *'The  Com- 
Thls  section,  T  believe,  is  not  an  emana-  monwealth  of  Pennsylvania,  ex  relatione 
tion  of  the  Committee  on  the  Judiciary,  Samuel  E.  Dim'mick,  Attorney  General, 
but,  as  suggested  by  si^me  of  the  mem-  versus'^ — against  whom  ?  The  court  shall 
bersand  reported  here  by  the  chairman  name  a  proper  defendant.  I  presume  it 
of  that  committee,  as  an  independent  had  better  be  against  the  members  of  the 
amendment  to  come  in  at  this  particular  Legislature,  and  I  congratulate  the  gen- 
place.  It  proposes  a  trial,  and  atrial  by  tleman  from  Indiana,  who  is  standing 
Jury.  A  trial  for  what  purpose?  A  trial  of  before  me,  that  he  is  no  longer  a  member 
the  Plonse  of  Representatives,  and  of  the  of  the  Legislature,  though  some  of  his 
Senate,  and  of  the  Executive  of  the  State,  acts  may  come  up  for  trial  w^ithin  the 
because  you  have  got  to  reach  them  all,  year.  '^The  Commonwealth  of  Pennsyl- 
What  method  or  mode  does  the  gentle-  vania,  ex  relatione  Samuel  E.  Dimmick, 
man  fh)m  Lycoming  propose  to  try  the  Attorney  General,  v«.  the  members  of  the 
court  and  the  Jury  that  may  be  called  Senate  and  House  of  Representatives  and 
on  to  try  the  case  which  have  tried  the  the  Governor  of  this  State." 
members  of  the  Legislature  and  the  Gov-  Then  the  proper  pleading,  1  contend, 
emor  of  the  State,  to  see  whether  they  would  be  upon  a  bill  of  indictment,  in 
were  bribed  or  corrupted  in  the  verdict  which,  as  drawn  by  the  attorney  prose- 
of  Judgment  which  they  shall  have  ren-  outing  the  case,  it  would  be  alleged  that 
dered?  What  method  will  he  provide  for  the  grand  inquest  of  the  Constitutional 
trying  the  Judiciary  of  the  Common-  Convention  of  the  State  of  Pennsylvania, 
wealth  to  see  if  it  is  always  pure,  and  upon  their  oaths  and  afTlrmations,  do  pre- 
whether  the  Judgments  of  the  Supreme  sent  that  the  Governor  and  Legislature  of 
Court  and  the  opinions  of  that  bench  Pennsylvania,  not  having  the  fear  of  God 
have  been  procured  by  the  use  of  money,  before  their  eyes,  but  being  given 
by  bribery,  corruption,  im due  means  or  **To  wnys  that  are  dark, 
undue  inlluence?  We  are  to  try  the  act  And  to  trick*  ttiat  are  Tain." 
of  Assembly,  and  its  validity  is  to  depend  and  moved  and  seduced  by  the  instiga- 
upon  the  verdict  of  a  Jury.  We  are  to  tions  of  the  devil,  on  the  blank  day  of 
try  the  validity  of  the  law  as  to  whether  blank,  at  the  capital  of  the  State,  and 
the  members  of  the  Legislature  were  within  the  Jurisdiction  of  this  court,  did 
"seen,"  and  when  a  trial  of  that  kind  wilfully,  maliciously  and  corruptly  ao- 
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oept,  take  and  receive  ten  pieoea  of  tissue  what  is  fraadalent  or  wrong  in  the  pi«- 

paper  signed  witli  the  name  of  **Spin-  sage  or  procuring  of  any  legislation  in 

ner/'  commonly  called  '*  greenbacks,"  of  which  he  was  specially  interested,  I  can- 

the  value  of  one  hundred  dollars  each,  not  consent  to  allow  a  public  lawwhidi 

and  all  of  the  value  of  one  thousand  dol-  operates  upon  the  whole  Commonwealth, 

lars;  ten  pieces  of  gold  of  the  value  of  and  in  which  every  man  may  beinterwe- 

ten  dollars  each,  and  all  of    the   value  ed  and  is  interested,  to  be  set  aside  be- 

of  one  hundred  dollars;   live  baskets  of  cause  of  the  undue  means  used  to  procure 

champap;ne,  of  uncertain  value,  and  ten  its  passage. 

gallons  of  whisky,  of  the  value  of  ten  Nothing  that  I  can  imagine  would  b« 

vot€H,  to  influence  tbeni  in  voting  for  and  more  unjust.    Suppose  I  am  interpsted  if 

passing  and  approving  an  act  to  prevent,  you  please,  to  give  yoa  an  example,  in 

<tc. ;  and  in  consideration  thereof  they  some   change   in  the  law  of  descent,  or 

did  thou  and  there  corruptly  pass  and  some  change  in  the  tax  laws  of  tb«  Com- 

approve  said  act,  to  the  great  damage  of  monwealth,  or  any  other  public  matter 

the  people,  to  the  evil  example  of  all  in  which  every  oitiasen  of  the  Common- 

others  in  like  case  olTending,  and  against  wealth  isalike  interested;  and  tbe  Uz- 

the  peace  and  dignity  of  this  Convention,  islnture  should  be    by  me  induced,  bj 

and  especially  the  Judiciary  Committee,  private  solicitation,  which  I  believe  i^i^ 

The  defendants  being  called  up  and  di-  been  fulminated  against  by  us,  or  by  tbe 

recced  to  hold  up  their  right  hands,  and  use  of  improper  means  if  I  were  so  ror- 

inquired  of  whether  they  are  guilty  or  rupt  as  to  use  them;    by  bribery,  if  wa 

not  guilty,  by  their  attorney  would  plead  please,  of  the  number  who  might  conn- 

the  general  issue, '*non  culpabiliSj  el  de  tute  a  majority,  to  pass  the  law.  SupiK^I 

hoc  super  ponit  patriam,'*    And  if  they  w^ereby  the  use  of  any  of  these  means  to  ii* 

liave  a  shrewd  and  skilful  attorney,  one  duce  the  Legislature  to  pass  a  law  of  a  pab- 

of  the  honorable  gentlemen  of  this  Con-  lie  nature,  under  which  every  man  in  tb? 

vention,  he  would  plead  specially  **klepto-  Commonwealth  might  have  vested  righv 

niania,^*  which  is  a  peculiar  manifesta-  and  in  Avhich  all  would  be  alike  interpsi««l 

tion  of  insanity,  the  symptoms  of  which  with  myself.  Does  the  Convention  meAnUi 

are:  An  **itching  palm,*'  communicating  say  that  that  law,  that  public  act,  wb'di 

to  the  brain  violent  felonious  impulses,  all  might  approve,  should  be  set  s^de 

under  the  influence  of  which  the  victim  and  held  for  naught  at  any  time  after  oc« 

is  irresponsible  for  his  acts,  and  is  irre-  year  should  elapse,  by  a  Jury  selected  at 

press! bly  impelled  to  seize  and  hold  for  any  point  where  the  court  trying  this  ct«e 

his  private  use  all   articles  of    proper-  should  sit?  I  am  not  willing  to  go  that 

ty.    This  is,  or  ought  to  be,  a  defence  to  far,  and  I  do  not  suppose  the  members cf 

all  bribery  or  theft,  as  insane  homicidal  this  Convention  mean  to  go  that  far.  A 

impulses  roHeve  a  prisoner  from  the  con-  public  law  must  be  held  to  be  bindinf 

sequences  of  the  crime  of  murder.  upou  us  all,  and  it  will  not  do  in  thoad- 

The  President  pro  iem.    The  gentle-  ministration  of  any  government  to  per- 

man's  time  has  expired.  mit  to  be  lightly  set  aside  the  seal  which 

Mr.  Lear.    Then  the  further  recital  of  is  attached  to  that  law  by  tbe  proper cf- 

the  events  of  the  trial  cannot  be  givon,  fleers,  and  which  assures  the  public  tlat 

the  case  being  now  only  at  issue.  the  Governor  has  signed  it,  and  bis  sI^d** 

Mr.  Darlinoton.    There  are  some  ob-  ture  assures  the  public  that  it  bas  been 

Jeotions  which  have  not  been  preseuted  signed  by  the  speakers  of  the  respective 

to  this  Convention  and  which  I  desire  to  Houses,   and    which   signatures  of  tbe 

present  to  the  consideration  of  its  mem-  speakers  assures  the  public  that  it  bis 

bers.    The  amendment  of  the  gentleman  been  properly  passed  by  a  oonstitutioDal 

from  Lycoming  is  too  broad  and  embraces  majority  of  both  Houses.    I  say  it  w^'*^ 

too  much  by  far  in  my  Judgment  tore-  never  do  to  allow  any  court,  under  any 

oeive  the  sanction  of  this  body.    Under  it  circumstances,  to  go  behind  this  certificate 

every  public  law  which  may  be  passed  by  of  the  Governor  and   inquire  into  tlie 

the  Ijegislaturo  may,  at  the  instance  of  manner  in  which  it  was  passed.   I  *"j 

anybody  who  may  allege  that  there  was  speaking  now  of  a  public  law  in  which  a^i 

undue  means  used  in  its  passage,  be  sent  are  interested. 

for  trial  to  a  court  and  Jury.    However  The  answer  I  know  will  be  made. '^^ 

much  I  might  be  willing  to  agree  with  may  be  made,  or  suggested,  that  leps^*' 

those  who  favor  this  idea,  who  declare  tlon  may  take  the  shape  of  public  1^^ 

that  no  man  should  take  advantage  of  although  private  individuals  alone  nia; 


CX)NSTITUTIONAL  CONVENTION,  881 

be  interested.  This  may  be  so  in  the  or  other  corrupt  means,  it  shall  be  the 
origin  of  the  law,  and  generally  speaking  duty  of  the  Attorney  General  forthwith 
all  public  laws  have  their  origin  in  some  to  apply  to  the  Supreme  Court,  or  one  of 
one's  brain.  Some  man.  who  thinks  It  the  judges  thereof,  for  process  in  an  ap- 
would  bebetter  that  a  certain  law  should  propriate  proceeding,  which  sIihU  be 
be  passed  convinces  the  Legislature  that  ordered  if  there  appear  to  the  said  court 
it  would  bo  better  for  the  wliole  commu-  or  to  the  said  judge  such  pi-obablo  cause, 
nity  that  it  should  be  passed.  and  in  which  the  Commonwealth,  upon 

Now  you  have  prohibited  special  legis-  relation  of  the  Attorney  General,  shall  be 

lation ;  and  all  private  legislation,  all  leg-  plaintiff,  and  such  party  as  the  Supreme 

islation  for  individuals  or  corporations  in  Court  or  the  judge  who  shall  grant  such 

which  they  are  specially  interested  be-  issue  shall  direct  shall  be  defendant,  to 

comes    impossible.      Public  laws  alone  try  the  validity  of  such  act  of  Assemiily, 

shall  be  passed  by  the  Legislature,  laws  whereupon  the  court  shall  direct  publica- 

affecting  all  the  people  alike,  laws  aftect-  tions  of  the  same,  and  any  party  in  inter- 

ing  all  classes  alike.    It  will  never  do  to  est  may  appear,   and   upon  petition   be 

permit  them  to  be  questioned  when  pass-  made   a   party    plaintift*   or    defendant 

ed  through  all  the  constitutional  forms,  thereto. 

and  certified  by  all  the  officers  whose  sig-  *'The  said  issue  shall  be  tried  upon  proper 

natures  are  required.     What  assurance  pleadings  by  one  of  the  judges  of  the 

have  we  but  this?    What  can  we  rely  Supreme  Court  in  whatever  county  the 

upon  but  this?    Would  it  ever  do  then  to  Supreme  Court  may  direct,  and  if  it  shall 

permit  a    law  that    is  passed    aflectlng  appear  to  the  court  and  jury  upon  such 

everybody  in  the  Commonwealth  to  be  trial  that  bribery,  fraud  or  false  pretenses 

set  aside  at  the  instance  of  any  one  Attor-  have  been  used  to  procure  the  passage  or 

ney  General,  any  court  or  any  jury  ?    I  approval  of  the  same,  such  act  of  Assem- 

submit  that  it  would  not.             '  bly  shall  be  adjudged  null  and  void,  and 

The  President  pro  fcm.    The  question  such  judgment  shall  be  conclusive.  And 

is  on  the  amendment  of  the  gentleman  the  Governor  sUall  thereupon  issue  his 

from  Franklin  (Mr.  Sharpe.)  proclamation  declaring  such  judgment. 

The  amendment  was  rejected.  Either  party  shall  be  entitled  within  six 

Mr.  Bullitt.    I  propose  now  to  ofTcr  months,  and  not  thereafter,  to  a  writ  of  er- 

the  following  amendments :  To  strike  out  ror  as  in  other  cases. 

in  the  third  and  fourth  lines  the  words  "No  oflicer  of  the  Commonwealth,  nor 
*'any  fraud,  bribery  or  undue  m:an8  any  officer  or  member  of  the  Legislature, 
wore  employed  to  procure,"  and  to  insert  shall  be  exempt  from  testifying  when  re- 
in the  fourth  line,  after  the  word  "law,"  quired  in  such  case,  but  the  testimony  of 
the  words  "shall  procure  by  bribery,  any  such  witness  shall  not  be  used  against 
fraud  or  other  corrupt  means."  him  in  any  criminal  prosecution." 

Mr.  Armstronq.    I  hope  that  amend-  The  President  pro  (em.    The  hour  of 

ment  will  be  adopted.  one  o'clock  having  arrived,  the  Conven- 

Mr.  Bullitt.    There  is  still  another  tion  takes  a  recess  till  three  o'clock  P.  M. 

amendment  which  I  desire  to  offer,  to  aktboii#*#*m    eeoeitf^u 

strikeout  the  words  "of  course," in  the  AFTeRliOOli    SESSION. 

sixth  lino,  and  insert  "if  there  appear  to  The  Convention  ro-assemblod  at  three 

the  said  court  or  to  the  said  judge  to  be  ^^^^o**^  ^-  ^^' 

such  probable  cause."  the  judicial  system. 

Mr.  Armstrong.    I  think  tkat  amend-  The  Presidhnt  pro  tern.    The  Conven- 

ment  also  should  be  adopted.  tion  resumes  the  consideration  of  the  arti- 

Mr.  Bullitt.     I  now  desire  that  tke  tie  reported  by  the  Committee  on  the  Ju- 

section  as  I  have  proposed  to  amend  it  be  diciary.    When  the  House  adjourned  the 

read.  pending  question  was  on  the  amendment 

The  Clerk  read  the  amendment  as  pro-  of  the  gentleman  from  Pliiladelphia  (Mr. 

posod  to  be  amended,  as  follows :  Bullitt)  to  the  amendment  of  the  gentlo- 

"Whenever,  within  one  year  after  the  man  from  Lycoming  (Mr.  Armstrong.) 

offioialpublicationof  any  act  of  Assembly  The  amendment  to  the  amendment  will 

in  the  pamphlet  laws,  and  not  thereafter,  it  be  read. 

shall  be  alleged  before  the  Attorney  Gene-  The  Clerk.    In  the  third  and  fourth 

ral  by  affidavit,  showing  probable  cause  lines  of  the  amendment  it  is  proposed  to 

to  believe  that  the  passage  or  approval  of  strike  out  the  words,  "any  fraud,  bribery 

such  law  was    rocured  by  bribery,  fraud,  or  undue  means  were  employed  to  pro- 
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cure,"  and  insert  after  the  word  "law,"  in  and  oratory  In  this  Hall.    We  listened  te 

the  fonrth  line,  the  words,  *'was  procured  the  numerous  speeches  this  momirg, ami 

by     bribery,    fraud    or    other    corrupt  what  did  we  gain  from  them  T    Ofcoarw 

means;"  and  in  the  sixth  line  to  strike  it  was  proper  for  the  author  of  this  m^ 

out  the  words  **of  course"  and  insert  In  important   reformatory    measure  to  er 

lieu  thereof,  *'if  there  appear  to  the  said  pound  it  at  lar^e,  and  I  inraa  glad  iht: 

court  or  to  such  judge  to  be  such  probable  he  did  explain  it,  because  I  knew  that  i: 

cause,"  so  eis  to  read  :  would  be  opposed  ;  for  every  new  acd 

"Whenever,  within  one  year  after  the  great  reform  meets  formidable  oppostioo. 

official  publication  of  any  act  of  Assembly  I  was  surprised  that  my  oolleague,  (Mr. 

in  the  pamplet  laws,  and  not  thereafter,  Hunsicker,)  by  whose  side  I  stood  in  the 

it  shall  be  alleged  before  the  Attorney  groat  reform  which  he  proposed,  shodJ 

General,  by  affidavit  showing  probable  oppose  this  section  with  so  much  warmtii 

cause  to  believe  that  the  p^^ssage  or  ap-  and  unusual  feeling,  merely  because  ve 

proval  of  such  law  was  procured  by  bri-  were  defeated  yesterday  in  our  strus?i« 

bery,  fraud  or  other  corrupt  means,  it  to  make  the  bounds  of  freedom  wider  jc; 

shall  be  the  duty  of  the  Attorney  General  by  shaping  a  decree  to  strike  the  shackle* 

forthwith  to  apply  to  the  Supreme  Court,  from  the  poor  man  in  the  pursuit  of  jos- 

or  one  of  the  j  udges  thereof,  for  process  in  tice. 

an  appropriate  proceeding,  which  shall  be  Mr.  Hunsicker.    I  rise  to  a  pers-^sal 

ordered  if  there  appear  to  the  said  court  explanation.    The  gentleman  misrepr^ 

or   to  such  Judge  to   be  such  probable  sents  me.     He  says  that  I  opposed  ib'i 

cause."  proposition  simply  because  I  was  defeai- 

Mr.  Corson.    Mr.  President :  I  believe  ed  yesterday  in  the  one  I  offered.    I  did 

that  if  a  law  be  pi*ocured  or  signed  by  not.    I  opposed  it  because  I  belieyed  it t^ 

means  of  any  unrighteous  proposal,   it  be  utterly  impracticable,  and  would  pr>- 

should  be  abrogated  by  the  of ficU  the  first  duce  more  mischief  than  the  evil  it  was 

power  that  can  be  invoked ;  it  should  be  intended  to  remedy, 

expurged,  expurgated,  and  no  record  of  The  President  pro  fern.    The  pending 

it  left  in  the  statute  l)ook  of  the  State.  question   is  on  the  amendment  to  the 

I  am. perfectly  willing,   if  the   other  amendment,  proposed  by  the  gentlem&5 

members  of  the  Convention   will  agree  from  the  city  (Mr.  Bullitt.) 

with  me,  that  we  shall  proceed  to  the  con-  Mr.  Corson.    I  support  the  amendment 

stderation  of  the  remaining  propositions  proposed  by  the  gentleman  fVom  Pbiii- 

l)efore    this    Convention    without    any  delphla  (Mr.  Bullitt.)     I    say  that  t!* 

speeches.     I  proposed  here  one  of  the  though  we  were  defeated  in  the  propos- 

most  important  sections,and  the  one  which  tion  which  we  brought  before  this  Con- 

contains  the  widest  departure  from  old  vention  which  would  enable  the  peoplecf 

forms,  and  which  was  adopted  in  commit-  the  Commonwealth  of  Pennsylv^ania  t> 

tee  of  the  whole  and  also  upon  second  take  their  cases  iuto  the  Supreme  Coru: 

reading,  and  1  never  made  a  speech  in  its  in  every  question  which  involved  tnj 

favor ;  and  that  was  the  section  allowing  one  of  the  inalieanable  rights  of  theciii- 

a  limited  vote  in  the  election  of  the  two  zen,  yet  we  are  not  dismayed,  and  IshiH 

Judges  of  the  Supreme  Court ;  and  I  do  not  cease  to  be  the  advocate  of  progie* 

firmly  believe  that  there  is  nothing  made  and  reform   though    I  should  be  voted 

by  all  this  speech-making.    But  as  others  down  every  time.    This  is  a  substantia 

have  discussed  this  question  so  fully, and  reform,  because  wherever  a  law  has  beea 

my  silence  may  be  misinterpreted,  I  pro-  procured  by  fraud  there  should  be  9om« 

pose  in  the  few  moments  allotted  to  me  tribunal  by  which  that  fact  can  be  ascer- 

to  say  to  the  members  who  have  argued  tained,  and  if  fraud  can  be  establisbal 

80  ardently  against  this  section,  and  who  the  law  itself  should  be  forever  annnH^^ 

are  the  delegates  opposed  to  concluding  and  I  shall  go  on,  as  I  have  done  durisf 

our  labors  in  this  hot  season,  that  if  they  my  short  life,  to  advocate  every  measure 

would  submit  their  amendments  in  wri-  which  I  believe  to  be  in  the  int^resi  of 

ting  and  save  their  breath  we  would  con-  enlarged    liberty  and    political   purity, 

summate  our  constitutional  efforts  inside  wliether  success  crown  my  efforts  or  tbey 

of  ten  days;  but  the  very  men  who  sriy  end  in  Invariable  defeat.    Whilst  in  ISJ^ 

they  are  unable  to  sit  out  the  working  of  I  found  myself  in  a  political  minority,  ic 

this  Convention  through  the  warm  weath-  1860  we  carried  the  county  by  a  transceu- 

er  are  those    who    most    expend    their  dent  majority.     Every  defeat  does  no* 

strength  and  energies  in  useless  eloquence  destroy  an  army. 
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"  They  never  fail  who  die  iQ  a  ffood  cause.  permanent   reforms   demanded   by   the 

The  block  may  soak  their  gore,  their  heads  may  sod-  times  In  which  we  live.     We  all  do  knOTf 

den  in  the  san,  ^^^^  ^^^^  ^^^^  ^yeen  passed  by  false  rep- 

Their  ilmbu  b«  stmng  to  city  gatei  or  castle  walls,  ««„^«*^*i^„-.  ^„^^  ♦-,  Tu^  i^«,i«ilf />«i  ^^  f  iT^ 

Yet  .till  their  spirit,  walk  abroad,  and  thongh  year,  resentatlons  made  tO  the  legislators  of  the 

gl^p^      ,  State— and   I   do   not   arraign   our  law- 

And  others  share  as  dark  a  doom,  they  but  augment  makers  as  corrupt ;  but  the  men  who  go 

the  deep  to  the  Capital  to  procure  improper  legisla- 

And  sweeping  thoughts  which  OTerspread  all  others,  tton  are  to  be  curbed  and  shorn  of  their 

And  condact  the  world  at  last  to  freedom."  functions  by  this  section. 

I  have  listened  to  many  speeches  In  rpi^^  i^bbv  will  be  there,  and  they  will 
this  Convention  from  gentlemen  who  I  ,„ake  false  representations  as  long  as 
know  when  they  come  to  read  their  own  their  occupation  is  profitable,  and  statutes 
remarks  in  future  years  will  be  ashamed  ^jj  ^e  forced  through  by  means  of  theso 
of  them.  I  was  surprised  at  my  dlstin-  illegitimate  influences  about  which  the 
guished  friend  from  Backs  (Mr.  Lear)  people  can  know  nothing  until  after  pub- 
this  morning  when  he  attempted,  by  ridi-  Hcation  in  the  form  of  public  law. 
cule,  to  drive  us  away  from  a  faithful  con-  rpj^jg  jg  ^  g^^^  section  ;  it  ought  to  be 
sideration  of  this  question.  Sir»  I  repeat  adopted  and  made  a  part  of  our  funda- 
it,  the  pending  proposition  provides  not  mental  law ;  and  when  it  shall  have  been 
only  for  a  substantial  but  a  much  needed  amended  as  I  have  proposed  to  the  chair- 
reform  ;  it  is  a  step  forward ;  and  I  trust  ^^n  of  the  committee,  and  I  suppose  it 
that  when  the  members  of  this  Oonven-  ^jn  ^^  ^  that  it  will  be  expressed  as  I 
tion  come  to  perfect  this  measure  and  ^ave  it  in  my  hands  and  shall  now  read,  I 
consider  il  fully  they  will  adopt  it,  not  believeit  a  proper  measure  tobeincorpor- 
exactly  in  the  terms  in  which  it  was  origU  ated  in  the  Constitution  of  our  State,  to  re- 
nally  couched,  but  in  the  form  in  which  main  there  forever.  Now  I  will  read  the 
it  shall  appear  when  finally  perfected  and  proposition  of  the  gentleman  from  Lycom- 
amended.  lug  as  I  think  it  ought  to  be  remodelled, 

It  has  been  said  on  this  floor  that  for  a  and  as  it  will  be  amended  before  we  get 

long  time  after  a  statute  shall  have  been  through  with  this  discussion, 

enacted  the  people  will  not  know,  unUl  «» Whenever,  within  six  months  after  the 

some  one  shall  test  it,  what  is  the  Uw.  oflidal  publlcatlonof  any  act  of  Assembly 

Why,  sir,  of  course  the  enactment  will  j^  the  pamphlet  laws,  and  not  thereafter, 

be  the  law  of  the  land  unUl  abrogated  by  jt  shall  be  alleged  before  the  Attorney 

the  decision  of  a  court,  Just  as  to-day  the  Geneml,  by  affidavit,  showing  probable 

infamous  legislation  of  our  State  Is  the  cause  to  believe  that  the  passage  or  ap- 

law  of  the  land    until  repealed  or  ad-  proval  of  such  law  was  procured  by  bn- 

judged  to  be  unoonstitutional.  beryifraud  or  other  corrupt  means,it  shall 

But  we  have  established  biennial  ses-  be  the  duty  of  the  Attorney  General 
slons  of  the  Legislature,  and  we  cannot  forthwith  to  apply  to  the  Supreme  Court, 
expect  that  a  law  can  be  repealed  at  least  or  one  of  the  Judges  thereof,  for  process  in 
until  two  years  have  expired ;  but  when  an  appropriate  proceeding, which  shall  be 
I  have  read  to  you  the  amendments  that  ordered  if  there  appear  to  the  said  court 
I  propose,  you  will  And  that  within  three  or  to  such  ludge  to  be  such  probable 
months,  within  one  week,  afl^er  alaw  shall  cause,  and  in  wliich  the  Commonwealth, 
have  been  passed  by  fraud,  corruption  or  upon  relation  of  the  Attorney  General, 
mistake,  the  people  of  Pennsylvania  will  shall  be  plalntifl',  and  such  party  as  the 
have  a  remedy  by  which  they  can  test  its  Supreme  Court  or  the  judge  who  shall 
validity,  and  if  it  turns  out  to  have  been  grant  such  issue  shall  direct  shall  be  de- 
procured  by  fraud  or  false  pretenses  It  can  fendant,  to  try  the  validity  of  such  act  of 
be  annulled  and  wiped  out,  or  restricted  Assembly,  whereupon  the  court  shall  di- 
in  its  wicked  purpose  by  the  order  of  a  rect  publications  of  the  same,  and  any 
court.  party  in  interest  may  appear,  and  upon 

We  are  not  here  to  adopt  everything  petition  be  made  a  party  plaintiff  or  de- 

which  is  in  the  old  Constitution  merely  fendant  thereto. 

because  it  is  there.    We  are  not  here  to  "The  said  issue  shall  be  framed  and 

be  cried  down  by  men  who  pay  no  atten-  tried  before  a  Jury  by  one  of  the  judges  of 

Hon  to  the  business  which  is  progressing  the  Supreme  Court  in  whatever  form  and 

before  this  Convention ;  but  we  are  here  in  such  county  as  the  Supreme  Court  may 

for  a  wise  and  earnest  purpose,  and  to  in-  direct,  and  if  It  shall  appear  to  the  court 

augurate  and  achieve,  if  possible,  certain  and  Jury  upon  such  trial  that  the  passage 
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or  approval  of  the  Bame  was  procured  by  the  distinguished  delegate  from  Lvoo- 
bribery,  fraud  or  other  corrupt  means,  ming  since  bis  moderation  bitberto  to- 
such  act  of  Assembly  shall  be  adjudged  ward  the  Legislature.  Heretofore  he  lu* 
null  and  void,  and  such  judgment  shall  refused  to  utter  indiscriminate  chanfCT 
be  conclusive:  Provided^  That  rights  for  bribery  and  corruption.  And  surprise 
bona  flde  vested  before  proceedings  are  is  natural  when  be,  aschairmin  ofiheJa- 
ordered  by  the  court  shall  not  be  affected  diciary  Committee,  at  this  late  day  iu  tbc 
by  such  judgment ;  and  the  Governor  Convention,  oQ'ers  a  proposition  so  Ca- 
shall  thereupon  issue  his  proclamation  gnintly  iuyading  oar  repress ntaUve  srs- 
declaring  sujh  judgment.    Either  party  tern  of  government. 

shall  be  entitled,within  three  monthsand  -ph^  delegate  from  Bucks  (Mr.  1-ear 

not  thereafter, to  a  writ  of  error  as  in  other  gpoke  well  when  he  called  the  attention 

oases.  of  the  Convention  to  the  fact   that  ibf 

»*No  person  shall  be  exempt  from  testi-  pending  proposition  was  at  war  with  ih« 

fying  when  required  in  such  case,  but  the  principles  of  a  republican   Kovemment 

testimony  of  any  such  witness  shall  not  p^yjg  this  section  and  the  people  in  thfir 

be    used   against  him   in   any   criminal  sovereign  capacity  will  no   lon:^r  hoM 

prosecution,  except  for  perjury  therein."  their  immediate  representatives  responw- 

Mr.  Harry  White.  A  word,  sir,  before  ble  for  their  otflsial  actions-      The  r^pre- 

the  final  vote  is  taken  on  this  question,  sentative,  returning  to  his  constitneot*. 

When  I  had  the  honor  to  have  the  floor  cannot  point  with  confidence  to  his  acts, 

this  mornini?  I  simply  explained  the  ef-  saying :  "Hereate  the  fruits  of  my  labor: 

feet  of  the  amendment  which  I  then  offer-  these  are  the  laws  passed  by  the*  lesislft- 

ed  and  which  was  the  immediate  question  tive    body   to   which     you     sent    m^-" 

before  the  Convention.    Subsequent  con-  Another  department  of  the  f^verumeot 

sultation,  however,   with    some    of  the  must  first  inspect  the  proceedings  before 

friends  of  the  amendment  satisfied  me  they  have  the  efficacy  of  law.     Sir,  the 

that  it  could  not  prevail,  and  I  was  con-  careful  provisions  you  have  placed  in  th« 

vinced  that  my  duty  would  be  performed  legislative  article  you  would  promiise  t*- 

by    witlidniwing    the    amendment  and  be  without  value.    Turn,8!r,  to  the  article 

voting  against  the  proposition  offered  by  ^.g  have  careftilly  passed,  regulating  the 

the  delegate  from  Lycoming  (Mr.  Arm-  manner  of  passing  bills,  you  will  find  a 

strong.)  panacea  for  that  hasty  and  inconsidenie 

The  delegate  who  spoke  first  after  me  legislation   which,   in   the   lanea;4{re  of 

tliis  morning,  the  gentleman  from  Dau-  g^me  gentlemen,  has  hitherto  ^i\s3^m!C^ 

phin,  (Mr.  MacVeagh,)  found  fault  with  the  statute  books.    Let  it  never  be  pU«»: 

my  observations,  because  they  failed  to  in  our  organic  charter  that  the  existenw 

meet  the  practical  evil  of  which  the  public  ^f  ^  law  shall  depend  upon  the  paid  evi- 

c(«n plain,  to  wit,  bribery  and  corruption  ^^^^^5^  of  some  interested  individual  who 

in  the  passage  of  bills  through  the  Legis-  jg  opposed  to  its  passage.    Stripped  of  tii 

lature.    If  tlie  amendment  which  I  offer-  ^^^^^  stripped  of  all  sophistry,  that  is  tbe 

ed,  and  which  I  had  the  honor  to  report  ^^^  question  now  before  this  amren- 

sobsUntially  with  the  assent  of  a  major-  tion.     Pass  this  proposition,  there  will  at 

ity  of  the  Committee  on  Legislation  orig-  ^^^  ^  ^^  ^^^  to  the  independent  action 

inally,  had  any  philosophy  at  all,  it  was  ^j  ^^^  representatives  of  the  people. 

this :    There  were  certain  groat,  promi-       t  *  1.      -.  *w* »  «^    «   ^  x       ^  . 

.y     ,     ^y                         J  I  take  up  this  provision  and  I  read : 

nent,  patent    evils   In  the  manner  and  *  »  *»  "k  •-"«  f»"    «■    . «       *   ^ 

form  of  the  legislation  of  our  State ;  some        '*  Whenever,  within  one  year" 

of  these  were  haste  and  recklessness  with  I  believe  it  is  changed  to  three  months 

which  bills  were  passed.     From  time  to    

time  we  have  read  the  flippant  charge  in  —  "after  the  oiBcial  publication  of  anr 

the  newspapers  thai  bills  are  passed  by  act  of  Assembly  in  the  pamphlet  la^T^ 

the  Legislature  only  by  their  titles  ;  that  and  not  tiiereafter,  it  shall  be  alleged  l^e- 

no  committee  primarily  gives  them  that  fore  the  Attorney  General,  by  affidatit. 

deliberative  consideration  the  Legislature  showingprobablecause  to  believe  thatAOv 

uf  A  free  State  should  always  require.   In-  fraud,  bribery  or  undue  means"  were  u«Hi 

(leerl,  the  groat  want  of  our  legislative  to  pass  a  statute,  a  feigned  issue  shall  b^ 

a«<sem  lilies  seems  to  be  prudent  delibera-  had,  a  j  ury  trial  shall  be  organized,  aud  if 

tion.    Dell berative  consideration  is  not  al-  such    Jury  decide    that   uuduo    meaDS. 

ways  wanting,  however,  in  our  legisla-  fraud  or  bribery  have  been  used  in  ibf 

tion.    lam  surprised  at  the  position  of  passage  of  this  law,  the  action  of  a  co-or- 
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dinate  department  of  this  government  is  placed  immediately  on  its  passage,  with- 

swept  ih>m  the  statute  book.  oat  reading,  in  the  shell  of  another  bill,on 

Sir,  as  a  delegate  in  this  Convention  I  which  was  marked  all  the  forms  of  legis- 

will  never  give  my  assent  to  such  a  hetc-  latlon.    Thus  placed,  the  bill  went  to  the 

redox  in  our  political  system,  a  heterodox  Executive,  and  without  proper  and  ex- 

of  the  worst  character ;  and  I  trust  that  haustive   examination   was  signed.     It 

this  Convention  will  not  submit  to  the  was  never  considered  or  discussed  in  a 

sovereign  people  a  proposition  which  so  legislative  Iwdy. 

solemnly  and  presumptuously  invades  That  was  an  evil ;  a  deplorable  one— a 

their  prerogative.     Undue  means  I    Cor-  shame  upon  the  legislation  of  our  State, 

ruptioni    Bribery  I    Fraud  1    WhatisitT  Pass  the  amended  Constitution,  pass  the 

Who  is  to  interpret  it?    Is  the  sanctity  of  features  which  we  have  suggested  in  the 

a  man*s  oath  nothing?    Is  the  responsi-  article  on  legislation,  and  an  occurrence 

bility  which  the  representative  immedi-  of  that  kind  can  never  take  place  again, 

ately  owes  to  his  constituents  to  go  for  That  is  the  result  of  passing  a  bill  through 

nothing?    Is  the  oath  which  is  registered  three  readings  upon  one  day,  of  passing 

in  heaven  to  faithfully  perform  his  duty  a  bill  without  referring  it  to  a  committee, 

to  go  for  nothing,  because  of  the  whim  or  of  passing  a  bill   without  requiring  it 

the   caprice,  possibly,  of   a   prejudiced  first  to  be  printed.    All  these  things  we 

jury  r    I  trust  we  will  pacse  long  before  have  provided  for,  and  a  repetition  of  an 

we  place  a  provision  of  this  kind  in  our  or-  offence  of  tbiat  kind  can '  never  occur  in 

gauic  law.    Pass  this  feature,  and  you  say  tho  future. 

that  all  our  provisions,  all    the  sacred  But,  sir,  I  must  hasten  on.     Acts  of 
guards  which   we   have  been  throwing  Assembly  are  to  be  declared  void  because 
around  the  manner  of  passing  bills,  are  of  ftaud  and  corruption.    Who  is  to  pass 
for  naught ;  that  we  have  thus  far  expert-  upon  that  ?    What  is  bribery  and  corrup- 
menied  in  vain ;  that  we  now,  in  the  doe-  tion  T    The  paying  of  money  or  threaten- 
ing deliberations  of  this  body,  have  dis-  itig  individuals  with  political  influence? 
covered  the  corrective  of  all  the  ills  of  Why,  sir,  I  have  seen  in  my  brief  legis- 
legislation;  a  jury  of  laymen— «  Jury  se-  lative  career  representatives  of  different 
lected,  possibly,  from  a  prejudiced  com-  bodies,  Workingmen's  Benevolent  Asso- 
munity— will  investigate  whether  fraud,  dations,  if  you  please,  coming  Arom  tho 
or  corruption,  or  bribery,  has  passed  a  mining  regions  and  asking  for  particular 
bill ;  some  interested  lobbyist  is  to  tell  legislation  to  be  passed  in  their  interest, 
his  story,  and  a  wise   statute   may   be  and  when  members,  in  the  exercise  of 
erased  by  a  partial  jury.  their  independent  judgment,  refused  to 
Time  and  again,  Mr.  President,  bills  vote  for  the  bill  I  have  seen  representa- 
have  been  passed  in  the  Legislature  which  tives    of    that    organization    come  and 
Hhould  not  have  been  passed,  and  I  had  threaten   them,   saying,   **we   represent 
the  honor,  if  you  will  allow  me  to  refer  seventy-five  thousand  voters ;  vote  against 
to  it,  since  it  has  been  alluded  to  in  the  this   bill,  and   your  political   future   is 
debate,  to  investigate,  as  chairman  of  the  doomed.''    I  have  seen  that  effectually 
S«^nate  Judiciary  Committee,  not  exhaus-  used  as  an  argument,  and  men  who  at 
lively  indeed,  the  manner  In  which  a  one  moment  refused  to  vote  for  the  meas- 
certain  bill  to  which  reference  has  been  ure    surrendered   to  this   denunciation, 
made  was  passed.    We  did  not  make  a  Is  that  corruption  ?    Is  that  kind  of  in- 
thorough  and  exhaustive  investigation  ilnence  to  be  regarded  as  pure  or  not? 
because  of  the  existence  of  a  certain  con-  Pass  this  section,  and  I  submit  tliat  in- 
tested  election  case,  which  required  the  iluences  of  that  kind  will  l>e  used  and 
time  and  attention  of  that  committee  in  taken  into  our  courts  and  submitted  to 
1872.    It  was  im possible,  because  of  the  juries  to  affect  the.  validity  of  statutes, 
limited  time  allowed,  to  make  a  final  re-  I  submit  then,  sir,  that  in  view  of  the 
port  satisfactory  to  all  parties.     It  was  uncertain  character  of  this  provision,  in 
stated,  however,  upon  the  floor  of  the  view  of  the  uncertain  kind  of  corruption. 
Senate,  in  advocacy  of  the  passage  of  a  the  uncertain  kind  of  undue  means  re- 
bill  to  repeal  what  is  known  as  the  grade  ferred  to  here,  the  uncertainty  of  what  is 
law,  that  twenty  Senators  in  that  body  meant   by   bribery  and  corruption,  the 
had  never  voted  for  the  bill.    The  way  Convention  should  refuse  to  adopt  this 
in  which  it  was  p'lssed  was  this :    It  was  section,  for  if  you  adopt  it  statutes  sol- 
read  in  manuscript.    The  committee  was  emnly  passed  hereafter  cannot  possibly 
discharged    summarily,    the    bill    was  have  the  sanction  of  law. 

26— Vol.  71. 
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Mr.  Calvin.    The  gfontleman  who  has  clerks  without  the  assent  of  either  Hook. 
just  taken  his  seat  told  us  that  he  with-  as  has  oocurred  on  more  than  one  oooaaioc 
drew  his  amendment  because  he  supposed  Must  the  people  of  tbiy  gre^t  Slate  sub- 
that  this  section  could  not  pass ;  and  he  rait  meekly  and  wlthoat  inqairT-  to  everr 
wa9  therefore  willing  that  a  vote  should  thing    wearing  the  forms    of  an  met  of 
be  taken  upon  it  directly,    f  hope  the  Assembly,  whether  it  be  indeed  an  sA  of 
gentleman  is  deceived  in  his  calculation  Assembly  or  not  7  But  another  gentlemas 
with  regard  to  the  fate  of  this  section.    I  says,  let  the  next  Legialatafe  repeal  II 
am  sincerely  and  earnestly  in  favor  of  it,  But  the  fraudulent  act  may  have  the  fona 
and  I  do  hope  that  it  will  pass.    It  pro-  and  character  of  a  contract,  and  then  tlie 
poses  simply  to  declare  that  all  fraudu-  Constitution  of  the  United  States  and  Uie 
lent  legislation  shall  be  void,  and  pro-  decisions  of  her  Supreme  Ooart  under  » 
vldes  a  mode  of  ascertaining  tve   fact  would  prevent  the  repeal, 
whether  it  is  fraudulent  or  not.    Certainly       Now,  Mr.  President,  It  is  trae,  as  tht 
no  man  on  this  floor  will  maintain  for  a  gentleman  from  Indiana  and  the  gentld- 
moment  that  an  act  of  Assembly  which  man  from  Lancaster  (Mr.   Carter)  aad 
¥ra8  procured  by  fhtud  or  bribery  or  cor-  several  other  gentlemen  have  said,  this 
mpt  means  ought  to  stand.  we  have  provided  many  guards  againa 

Sir,  you  know,  and  every  lawyer  knows,  fraudulent,  hasty  and  corrupt  lesialatioa. 
that  fraud  destroys  whatever  it  touches.  But  sir,  suppose  fraud  and  TillaiDT 
Contracts,  bonds^  mortgages,  judgments  should  break  through  yonrg^ardSySboaid 
and  decrees  of  your  courts,  aye  even  the  scale  your  barriers,  and  procure  the  pas- 
great  seal  of  the  Commonwealth,  that  has  sage  of  a  fraudulent  act;  pray  tell  me. 
been  alluded  to,  crumble  into  dust  at  the  shall  it  be  enshrined?  Shall  it  be  mad« 
touch  of  fraud.  Fraud,  like  the  angel  of  sacred,  and  crowned  with  impunity  7 
death,  annihilates  everything  it  touches.  The  Legislature  may  pass  as  manjidle, 
and  why  should  it  not  annihilate  an  act  of  silly  and  unconstitutional  laws  as  thej 
the  Legislature  passed  by  fraud,  bribery  please:  butweundertaketosay  by  thiapro- 
and  corruption?  Is  the  Legislature  to  be  vision,  that  if  they  pass  by  corrupt  meaof 
elevated  above  all  other  branches  of  the  an  act  of  the  Legislature,  It  shall  stand  so 
government  f  We  are  told  that  the  three  higher  than  the  Judgments  and  decrees  of 
great  branches  of  the  government,  the  the  courts,  tainted  by  fr*and ;  that  it  afaall 
legislative,  executive  and  Judicial,  are  CO-  not  beheld  as  sacred,  but  shall  he  noil 
ordinate    and   co-equal.     The   truth  is,  and  void. 

however,  that  the  legislative  branch  is       It  is  very  true  that  we  have  provided 
the  preponderating  and   over-mastering  many  gpiarda,  and  those  guards  I  liave  no 
branch  of  the  government.     It  can  im-  doubt    will    prevent    much    le^siatios 
peach  and  remove  your  Governor ;  it  can  such  as  we  have  seen  in  the  past.    Ba; 
Impeach  and  remove  your  Judges;  audit  the  case  of  Fletcher  va.   Peek — a   case 
claims,  and  its  friends  here  claim  for  it,  ab-  which  originated  in  fraud  and  villainy ; 
solute  impunity.    We  have  been  told  by  a  case  that  was  conceived   in   tdn  and 
ene  gentleman  here,  the  gentleman  from  brought  forth  in  iniquity,  and  which  wa^ 
Indiana,  (Mr.  Harry  White,)  that  if  we  at-  according  to  the  statement  of  Chief  Jus- 
tempt  to  declare  those  acts  which  are  pro-  tice  Black,  a  fraud  and  a  sbann  from  tlie 
cured  by  fraud   and   bril}ery   null  and  beginning  to  the  end,  (the  lawyers  oo 
void,  we  are  overturning  our  representa-  l>oth  sides  l>eing  interested  in  procuring 
tive  system  of  government ;   and  by  an-  the  same  result) — has  been  a  rnle  of  law 
other,  the  gentleman  from  Bucks,  (Mr.  which  has  been  followed  ever  fsince,  and 
Lear,)  we  are  told  that  we  are  performing  it  has  secured  and  rendered  sacred  all 
a  farce  here,  and  he  undertakes  to  pro-  acts  of  the  Legislature,  however  passed, 
duoe  before  us  a  farcical  and  ridiculous       I  submit  to  this  Convention  whether  it 
trial  in  which  the  Legislature  is  made  a  is  wise, whether  it  is  statesmanlike,  to  sub- 
defendant    Pray,  sir,  where  is  there  any  mit  longer  to  so  absurd  a  decision  of  the 
thing  ridiculous  or  farcical;  or  how  can  courts?    We  have  been  doing  all  wecrn 
it  be  alleged  that  we  are  overturning  our  to  prevent  hasty  and  corrupt  leg^slatien; 
representative     system     by     providing  but  shall  we  say  by  revising  to  pass  this 
means  of  ascertaining  by  the  Supreme  section  that  If  fhiud  and  villainy  shall 
Court  and  a  Jury  whether  what  purports  only  succeed— if  they  shall  only  break 
to  be  an  act  of  Assembly  was  passed  by  down  the  guards  and  mount  the  barriers 
fraud  and  bribery--or  whether  it  was  pass-  we  have  erected,  then  they  shall  meet 
ed  at  all— whether  it  was  passed  by  the  with  impunity?   That  ftaud  and  villainy, 
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if  snccessAil,  shall  reap  the  rewards  of  qaired  under  the  statute  shall  not  be 
their  own  iniqaity  7  Is  it  possible  that  this  affected.  That  is  bat  reasonable  and  fair, 
body  will  refuse  to  pass  this  section  and  because  no  act  of  Assembly  will  ever  be 
thus  proclaim  impunity  and  protection  to  declared  invalid  by  corraption  unless, 
suooessful  fraud  and  villainy  7  It  appears  first,  some  party  has  liad  sufficient  inter- 
to  me,  Mr.  President,  that  we  ought  to  in-  est  to  corrupt ;  and  second,  some  party 
scribe  in  the  Constitution  the  great  prin-  has  an  interest  to  have  it  invalidated,  and 
ciple  that  fraudulent  legislation,  like  all  it  is  but  fair  that,  as  between  such  two 
other  ftaudulent  transactions,  shall  be  parties,  the  same  race  of  diligence  should 
null  and  void ;  and  tliat  will  do  more  to  be  had  that  the  law  commends  in  other 
purify  your  legislation  tlian  all  the  cases,  and  that  any  party  who  desires 
guards  and  all  the  barriers  that  you  have  that  a  law  shall  be  declared  invalid  shall 
erected.  taJLC  the  proper  steps  to  that  end  so  early 

Mr.  Dallas.    Mr.  President :  I  feel,  of  that  he  shall  not  interfere  with  the  vested 

oourse,  embariaased  in  rising  to  advocate  rights  of  parties  who  in  the  interim  have, 

a  section  which  the  gentleman  from  Indi-  in  good  faith,  acted  upon  the  validity  of 

ana  (Mr.  Harry  White)  lias  pronounced  the  statute. 

heterodox,  but  I  do  not  know  precisely  ^^^^  g,,^  ^^^  these  two  amedments,  and 

what  he  means  by  that.    I  do  not  sup-  perhaps  some  minor  ones,  what  possibly 

pose-^nd  I  presume  the  gentleman  from  can  be  the  objection  to  this  section  ?  It  is 

Lycoming  himself  does  not  suppose-that  ^,j  ^^^^  there  J»n  be  no  necessity  for 

this  section  is  in  every  word,  as  written,  ^^^^  ^  g^^,^„^  b^^,^  ^^  j^^^^  ^j^ . 

perfect.    I  have  had  the  honor  to  sit  un-  surrounded  the  Legislature  with  such  re- 

der  that  gentleman  in  the  Committee  on  gtricUons  that  there  is  but  little  danger 

theJudiciary,  and  I  know  that  if  it  were  ^hat  It  will  transgress  against  the  people, 

possible  for  any  gentleman,  by  close  ap-  ^r.  President,  I  hope  that  this  is  true.    I 

plication  and  care  in  preparation  of  a  sec-  hope  that  there  is  but  little  necessity  for 

tlon  upon  any  subject,  to  render  it  perfect  ^^Is  section ;  but  if  there  be  never  so  lit- 

in  every  particular,  we  might  rely  for  ^e,  it  should  be  passed,  and  if  there  be 

that  perfection  upon  the  genUeman  from  none,  there  can  be  no  harm  in  it. 
Lycoming. 

But,  sir,  in  some  of  its  particulars  this  .  ^f  *■  °^'  ^^1^  *"  1*^  ^}^^  ^^^  *>»'  *» 

section  does  not  meet  my  approval,  and  it  '**  indirect  effect  that  this  section  will  be 

is  evident  that  all  its  details  are  not  satis-  Peculiarly  valuable.    I  believe  it  is  true 

factory  to  other  delegates.    I  concur  with  ^***^  ^^^^  ^"^  probably  be  but  few  or  no. 

those  gentlemen  who  deem  it  to  be  objec  f*«?«,  ^°^®'  !*•*?<?  ^®'  }^^\  ^«>"  ^"^^^y 

tlonable  that  an  act  of  Assembly  should  ]^e]^^^^  with  this  section  m  our  Oonstl- 

be  declared  to  be  invalid  because  one  tution,   would    be    admonished,  during, 

member  of  the  Legislature  may  have  ^^^'^  day  of  his  term  of  service,  that 

been  bribed,  when,  in  feet,  it  had  passed  ^^/y  >^°*®  ***«  ^»°<^  should  open  to  a 

by  a  considerable  majority  of  honest  ^""^^  ^^.^^^^'^^^  *'**'*^''  ^^t  "J*^^"*^  ^'°« 

votes;   but   that  Is  no  objection  to  the  brought  before  a  court  of  the  Common^ 

principle  of  the  section.    The  section  may  w®*l'»^.  and  there  be  subject  to  searching^ 

be  so  amended  as  to  make  it  mean  and  w"*V."^  *"*?  the  secret  of  his  corruption, 

express  simply  that  where  a  stotute  has  ^  believe  that  that  fear  would  greatly 

been  procured  by  fraud  or  corruption  it  ^^^^  ^  purify  the  legislative  bodies  of 

shaU  be  void,  and  not  otherwise.    In  that  ^^is  State ;  and  if  this  section  can  effect 

shape,   and  in  that  shape  only,  I  can  «<>  ^^^®''  9"^  purpose,  yet  for  that  alone 

cheerfully  vote  for  it.  w®  should  adopt  it. 

I  think  it  also  objectionable  that  we  It  is  hoped  that  by  an  increase  in  num-. 

should  make  it  possible  that  an  act  of  ber,  and  by  the  care  we  have  taken  in 

Assembly  may  be  nullified  so  as  to  aflfbct  many  other  particulars,  the  Legislature 

rights  vested  between  the  date  of  its  pas-  will  be  more  pure  in  the  future  than  it 

sage  and  the  date  at  which  it  might  be  has  been  in  the  past.    But  no  man  be- 

declared  under  this  section  to  be  invalid,  lievee  that  an  impure  or  corrupt  man  may 

Neither  in  that,^  however,  is  the  section  not  still  creep  in ;  and  when  he  does  so, 

necessarily  fetally  defective.    It  can  be,  when  bo  has  evaded  every  other  precau- 

and  I  trust  will  be,  amended  so  that  be-  tion^  this  fear  will  still  hang  over  him, 

tween  the  day  of  the  passage  and  the  and  keep  him  to  the  faithfhl  discharge  of 

date  of  the  declaration  of  the  invalidity  his  duty,  and  he  will  assume  a  virtue  if' 

of  a  law,  acts  bona  fide  done  and  rights  ao-  he  has  It  mot*. 
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Bat  the  objection  is  made  that  this  seo-  tatiTe  to  be  overturned  by  the  verdict  o' 
tion  confounds  the  di£fereut  branches  of  a  Jury  7  Why,  sir,  the  answer  to  that  is 
the  government.  I  would  think  that  a  that  a  vote  that  is  bought — a  vote  that  is 
serious  objection  if'  I  believed  it  well  corruptly  cast-'^is  no  vote.  He  represents 
founded.  But,  sir,  the  section  would  do  no  oonstituenpy  who  ▼otes  upon  i 
nothing  of  the  kind.  Gentlemen  cannot  bribe.  His  constituency  is  practiCBllT 
forget  that  there  is  no  act  of  LiOgislature  disfranchised,  and  he  represents  no  od« 
which  is  not  subject  to  revision  by  the  but  the  corrupt  gift-giver.  He  is  his 
Judiciary  of  the  Commonwealth,  and  not  representative  solely;  and  instead  of 
one  whose  construction  does  not  depend  voting  for  a  conatituenoy,  he  merely  es- 
upon  the  Judiciary  of  the  State,  and  that  erciaes  an  agency  tor  a  corrupt  purpose. 
Judiciary  has  already  gone  so  far  as  to  in*  and  a  court  and  jury  should  be  pe:Tiiit* 
Bert  words  where  necessary,  in  their  view,  ted  to  set  aside  his  action  as  in  a  ease 
to  the  proper  construction  of  the  act;  where  the  duties  of  a  private  agency  an 
and  more  than  that,  sir,  acts  themselves  disregarded  by  the  agent,  and  the  inter- 
are  every  day  set  aside  and  declared  null  esta  of  his  principal  sacritioed  to  a  corrap^ 
and  void  as  contrary  to  the  Constitution,  or  fraudulent  purpose. 

Does  anybody,  at  this  late  day,  need  to  ^^  President  pro  tem.      The  delfr 

have  the  long  since  exhausted  argument  j^ate's*time  has  expired. 

reiterated  against  the  position  that  in  so    °  .,    _  mu-    *  -^^^ 

11        .,?,..         *^  u  «  ^     ♦!,«        Mr.  BucKALBW.    This  is  a  propositioTi 

doing  the  Judiciary  encroach  upon  the      j^      ,  ^    s.^  ^i  *         ▼  ^ .;«» 

1     .7*1      i     ^       •    mu  *  •  1^  -   u     ofiFered  by  the  gentleman  from  livooming 

legislative  function  ?    That  is  an  old  sub-    ,",  ^    ^   ^        x  .u  *  j^i*r^  -i  J. 

•  J.  *  J  1,  *  ^  A  ,.,«-  1 -;«^  Ai«  (Mr.  Armstrong)  that  an  additional  re- 
ject of  debate,  and  was  long  since  dis-  ^  ,  .  .  ,?  ^^  ^i  ^^  s  ♦!.«/'«„«- 
^  .  ,  --,,  '  .  -^v.  T-i*.  ^  *  quirement  shall  be  placed  m  the  C-on*..- 
posedof.  The  acts  of  the  Legislature  of  7'  ,.  *  i^  *  ^u.^^  n^ 
Z^ct^\  «„  1  ,  1^1.  1  «  tution  regarding  acts  of  Assembly.  He 
the  State  of  Penns3'lvanla  are  not  its  laws  f .  .  u  n  -^  -,«  *u  /-«-^ 
.-  ^r  .  ...  r  *!.  cj*  A  -^  ^  proposes  that  we  shall  provide  that  an  afi 
f  the  judiciary  of  he  State  Pronounce  P  ^^^^^^bly  shall  bT  honestly  passed, 
them  to  be  '\^^^f'^''^'^^^\^^^^  that  it  shall  not  be  passed  by  briSTrror 
section  provides  simply  that  new  grounds  P^^^  of  corruption : 
of  unconstitutionality  shall  be  created,  that  if  the  nasMwreof  alawbetaintedi^itli 
and  that  hereafter  no  act  shall  be  consti-  l*"*^  I^  ^^^  passage  or  a  law  t>e  tamtea  wiio 
^  ^,  ^  x^'  u  •  *  •  u..  .  «,s*u  fraud  or  corruption,  the  question  may  w 
tutional  which  IS  not  in  harmonv  with  a    ,_..,,    ,         *.     ^^        j  *u    1-    n^:„« 

.,        -.,  .    ,  ui  u    u  n judicially  investigated,  and  the  fact  l^'.ns 

section  of  the  organic  law  which  shall  say    ^        .   .^,   .,  ^  ,**      ,  *  „  .  «„„«^w 

^^  ,  ^       ,  ^      ..        ....  ^ ^     ^^^    ascertained,  the  law  shall  be  pronouncc'i 

that  fraud  or  corruption  vitiates  even  the  ...    .        ,       ^        .  -       m^^  ..«„^ 

r     #*u    T      *  1  *.   -^     m  :«s«^u^  ««♦;««     nnooustitutional  and  void.      The  «?nrt? 
acts  of  the  Legislature.    This  is  the  entire  ,.  .,  -^„ 

X    *u  *^.r*u^    ^  4.i^»...»    now  pronounce,  as  the  gentleman  from 

answerto  the  argument  of  the  gentleman  \  »       t%  n  «^  u  «    ^  ^m 

tVom  Bucks,  and  the  latest  argument  of  Philadelphia  (Mr.  Dallas)  has  so  we  I 
the  gentleman  from  Indiana  on  the  sub-  ^'g'\^.^'  f.^^  ^?^*  of  Assembly  void  for  un- 
ject  of  the  division  of  the  powers  of  gov-  constitutionality,  but  not  because  it  b^^ 
ernment.  Thejudiciary  have  always  had  been  passed  by  corrupt  influence  for ihm 
the  power  to  review  acts  of  Assembly  on  i«  no  constitutional  requirement  at  prev 
the  grounds  of  constitutionality,  and  this  ^nt  that  laws  shall  be  honestly  passed, 
is  but  adding  one  grouiifi  for  considera-  The  only  difference  that  I  discover  in 
tion  in  such  review.  classifying  this  proposition  with   otber 

It  has  been  further  said  that  it  is  unsafe  propositions,  covered  by  the  power  of  tht 
to  trust  this  question  with  a  jury ;  but  we  courts  to  pronounce  acts  void  for  waut  0: 
will  have  under  this  section  a  new  ele-  conformity  to  the  Constitution — the  only 
ment  introduced  in  determining  the  ques-  ditterence  that  I  can  discover  in  niAitinc 
tion  of  the  constitutionality  of  an  act  of  this  classification  is  that  in  casus  noder 
Assembly.  It  will  be  necessary  to  exam-  this  amendment  the  court  will  call  to  iis 
ine  questions  of  fact,  and  parties  upon  assistance  a  jury  in  order  to  ascerttin 
both  sides  will  be  entitled  to  a  jury  trial,  how  the  fact  may  be.  Ordinarily  the ele- 
and  by  a  jury  can  a  question  of  fraud  or  ments  of  judgment  for  a  oourt  appew 
corruption  be  best  determined.  Those  upon  the  face  of  the  statute  itself  as  com- 
are  the  very  questions  which,  in  all  pri-  pared  with  the  Constitution.  In  ihss^ 
vate  causes,  it  has  always  been  supposed  cases,  as  a  fact  is  to  be  ascertained,  the  in- 
are  especially  proper  for  trial  by  jury,  tervention  of  a  jury  becomes  neoesaair. 
and  it  is  intended  by  this  section  simply  Therefore  a  jury  is  to  be  empanelled, 
to  remit  those  questions  to  tliat  tribunal,    who,  under  the  direction  of  the  court,  will 

But,  says  the  gentleman  Irom  Indiana,  determine  the  fact  in  controversy  was  ot 
are  the  oaths  of  members  to  go  for  was  not  the  statute  passed  honestly 
nothing,  and  is  the  vote  of  the  represen-    through  the  two  Houses  of  the  Legisi*- 
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tareandhonestly  signed  by  the  Gk>vemor  (Mr.  Harry  White;)  that  is,  that  these 

of  the  Commonwealth  ?  regulations  which  yoa  have  provided  in 

I  do  not  see  anything  very  novel,  ex-  the  article  on  legislation  do  not  reach  this 
traordinary  or  alarming  in  this  proposl-  evil  of  oormption  in  the  passage  of  laws, 
tion.  But  the  question  remains,  and  it  is  At  all  events  the  effect  of  any  of  ^hese 
a  proper  one  for  consideration:  Is  it  regulations  as  a  check  on  corf uption  must 
expedient  to  place  such  a  provision  as  this  be  indirect  and  but  of  small  account.  Cor- 
in  the  Constitution  ?  I  observe  that  there  rupt  legislation  almost  mvariably,  though 
is  a  great  difference  of  opinion  among  my  not  always,  goes  through  all  the  forms  re- 
oolleagues  on  this  floor,  and  for  that  rea-  quired  by  the  Constitution.  Corrupt  leg- 
son  I  speak  at  this  time.  islation  is  carefully  formed  by  its  authors. 

These  general  charges  of  corruption  up-  They  '*make  clean  the  outside  of  the  cup 

on  the  Legislature,  or  rather  upon  a  small  and  the  platter. ''    The  corruption  and  the 

part  of  the  members,  for  it  is  not  intended  evil  is  within  and  hidden ,  and  the  simple 

ever  to  corrupt    them  all,  but  only  so  question  is  whether  you  will  arm  the  Ju- 

many  as  are  neeessary  to  constitute  a  ma-  dicial  power  of  this  State  with  authonty 

Jority  to  pass  a  bill— this  general  cry  of  to  penetrate  beneath  the  fair  outside  and 

legislative  corruption  is  an  evil  in  itself,  detect  and  repress  one  of  the  capital  evils 

It  may  be  a  necessary  evil  under  some  of  our  political  system    Well,  the  Attor- 

ciroumstanoes,  but  it  is  unquestionably  a  ney  General  is  to  be  called  upon.    Now, 

great  evil ;  its  effect  upon  the  public  life  there  is  objection  in  a  case  of  this  kind  to 

oftheStateand  upon  the  morals  of  the  peo-  allowing  anybody  in  the  State  who  may 

pie  of  the  State  is  in  the  highest  degree  desire  to  challenge  an  act  of  Ai^mbly  to 

pemicious.  go  into  a  court  and  call  in  question  the 

My  idea  in  reference  to  an  evil  of  this  constitutionality  of  a  statute  for  fhiud. 
sort  is  that  it  shall  not  be  talked  about  un-  That  is  not  to  be  thought  of.  Therefore, 
less  the  discussion  U  accompanied  with  a  you  have  here  provided  a  single  hearing 
blow,  with  something  that  tends  to  check  of  such  question,  a  hearing  within  a  brief 
or  mitigate  or  destroy  the  evil.  I  grant  time  after  the  act  is  passed— three  or  six 
you  it  is  perfectly  legitimate,  here  and  months— a  hearing  only  upon  the  infor- 
now,  to  discuss  this  question  because  we  mation  of  the  Attorney  General— a  bear- 
have  before  us  a  practical  proposition  to  ing  by  the  highest  court  of  the  State  or  by 
abate  this  evil.  Ordinarily  indiscreet  di»-  oneof  its  selected  Judges— a  hearing  under 
cussion  of  this  subject  is  pernicious.  Bis-  all  the  forms  and  g^uarantees  even  of  the 
courses  of  this  sort  go  out  over  the  State,  common  law— trial  by  Jury  under  the  in- 
and  I  liave  no  doubt  that  they  cause  struction  of  a  court.  What  additional 
many  men  in  different  parts  of  the  State  guarantees  can  you  have  that  an  investi- 
to  come  forward  as  candidates  for  the  gation  of  this  kind  will  be  fair,  thorough. 
Legislature  who  otherwise  would  never  intelligent  and  effectual ;  yes,  and  as  a 
think  of  it.  There  are  plenty  of  men  gentleman  before  me  reminds  me,  in  case 
seeking  nominations  for  seats  in  the  Leg-  of  error  Arom  any  cause,  a  prompt  hearing 
iaiature  who  are  brought  forward  by  these  by  the  ftill  bench  of  the  Supreme  Court 
very  denunciations  of  legislative  corrup-  promptly  afterwards. 
Uon ;  men  who  think  it  would  ^  a  ffood  ^  ^  j  ^^^  ^^  j^  ^^^ 
thing  to  get  there  themselves  and  partid-  ^^  ^^^^  ^^  ^j^^  ^^^^^  ^^  corporation  of 
pate  in  the  enjoyment  of  those  flivors  ^^^  ^  ^^  municlpaUty  of  the  State, 
which,  according  tothe  public  rumor,  the  j^^ye^ed  in  your  laws,  can  object  to  this 
third  house  distributes  to  the  first  and  j^ement  that  your  laws  shall  be 
second  houses.  I  am  entirely  in  favor  of  j^^estly  passed,  not  merely  through  con- 
arming  the  courts,  or  a  proper  court,  in  atjtottonal  forms,  but  with  the  baptismal 
this  State  with  power  to  say  that  an  act  of  ^^^^j  ^^^  ^^  that  Justice  which. 
Assembly  shall  be  void,  and  be  pro-  ^^  ^^^^  language  of  Hooker,  "constitutes 
nounced unconstitutional whenitisfraud-  ^^^  very  foundation  of  the  Eternal 
nlent.  I  see  no  objection  to  that.  As  I  said  ThrQne.'' 

before,  the  only  point  for  discussion  is  the       __     __  . _,^  ., 

question  of  exydieney,  as  to  the  Instru-  Th«  Pkhsident  pro  tarn.    The  gentle- 

mentality  by  Which  to  ^ach  our  object.  «»«*'•  «°*«  hasexpired. 

There  ia-one  thing  material  to  observe,  Mr.  Abmbtrong.    Belbie  the  Conven* 

however,  here,  in  connection  with  the  re-  tion  proceeds  to  voto  I  desire  to  have  read 

marks  made  by  sundry  gentlemen^  par-  at  the  desk  the  modified  form  in  which  I 

ticularly  by  the  member  firom  Indiana,  have  endeavored  to  embody  the  various 
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valuable  suggestions  which  have  been  quired  in  snob  osae,  bat  the  teotinioay  of 

made.  any  sneh  witness  shall  not  be  OBedagainat 

The  Prestdknt  pro  tern.    The  question  Um  in  an  criminal  prosecution,  except 

now  is  on  the  amendment  to  the  amend-  for  peijnty  therein." 

■u^nt.  The  Fbbbidrkt  jww  (cat.    Tlie  pending 

Mr.  Akhbtbono.     I  think  I  haye  a  queationteon  the  amendment  of  the  geo- 

right  to  have  the  proposition  read  for  in-  tleman  ftom  HiiladelphU  (Mr.  Bullitt.) 

formation  in  the  shape  in  which  I  desire  j^^^  Abkbtbohg.    Allow  me  one  word 

'"X     -i:                        .         ....._...  of  explanation.    I  have  now  embodied  in 

The  Pbbsident  pro  <«».    The  original  thii  proposal  the  amendment  of  the  gen- 
amendment  will  be  read  for  information  ^j^^^  ft„„  Philadelphia  (Mr.  BolUtt) 
n  the  shape  in  which  the  delegate  offer-  ^„^  ^^  ^^^^  amendment  of  the  genUe- 
ing  It  desires  it  to  stand.  ^^^  ftom  Franklin  (Mr.  Sharpe)  and 
The  CI.EBK  read  as  follows :  others,  and  I  think  it  now  embodies  the 
"Whenever,  within  six  months  after  „„,t^  judgment  of  the  Convention,  ao 
the  official  publicaUon  of  any  act  of  As-  4,,  „  guggeations  have   been    made  in 
sembly  in  the  P«mplet  l«wi^  «nd  not  amendment  of  it.    If  the  amendmentt 
thereafter,  It  shall  be  alleged  before  the  ^  ^t^d  down,  so  that  we  can  get  to  the 
Attorney  General  by  affidavit,  showing  ,^i       j  ^^  t„,„  ^g„  ^^^  „%  ^^^^ 
probable  cause  to  believe  that  the  passage  ^^±^ 
or  approval  of  such  law  was  procured  by  ^he  Prbsidbnt  pro  tern.    The  quesUoii 

,/*^!TLf?J'^  ""f  ""  «?K  TT.''^'  °'!?!?*'  i»  on  the  amendment  to  the  amendment. 

it  shall  be  the  duty  of  I  the  Attorney  Gen-  ,^     *               „ 

eral  forthwith  to  apply  to  the  Supreme  ^J":  Andrew  Reed  I  do  not  propow 
Court,  or  one  of  the  judges  thereof,  for  niaklng  a  speech  on  this  subject,  IwiU 
process  in  an  appropriate  proceeding,  not  detain  the  Convention  more  than  a 
which  shall  be  ordered  if  there  appear  to  "?™en<;,  but  I  have  my  own  views  on 
the  said  court  or  to  such  judge  to  be  such  t*^'»  "\*"r»  and  I  desire  lo  express  them. 
probable  cause,  and  in  which  the  Com-  ^  *""  *"  favor  of  the  section,  sa^g  and 
mon  wealth,  upon  relation  of  the  Attorney  e^^^Pt^nf  /^a<^  I  a™  opposed  to  that  pro- 
General,  shall  be  plaintiff,  and  such  party  vision  which  saves  vested  rights.  I  do 
as  the  Supreme  Comt  or  the  judge  who  "^^  *^^°*^^  there  is  any  neoeasity  what- 
shall  grant  such  issue  shall  direct  shall  be  «7®'  ^^^  **^*^»  *"^  ^®  ^'^  0°^^  placing  in 
defendant,  to  try  the  validity  of  such  act  *^®7  *  ™®t'?*  ^  7*^'^**  ^^^  8^^  ^^  **»« 
of  Assembly,  whereupon  the  couri;  shall  '^°"^*'  ^'^^  ^  frittered  away, 
direct  publications  of  the  same,  and  any  Now,  when  we  put  in  the  Constitution 
parity  in  interest  may  appear,  and  upon  **"^*  every  act  of  Assembly  within  six 
petition  be  made  a  party  plaintiff  or  de-  nionths  must  be  subject  to  this  revision 
fendant  thereto.  ©very  person  who  gets  any  rights  under 

•*The  said  issue  shall  be  framed  and  it  has  ftiU  knowledge  of  it. 

tried  before  a  j  ury  by  one  of  the  judges  of  It  was  but  a  short  time  ago,  against  my 

the  Supreme  Courts  in  wtiatever  form  and  conviction,  ttiat  this  body  voted  that  they 

in  such  county  as  the  Supreme  Court  may  would  have  only  biennial  sessions.     1 

direct ;  and  if  it  shall  appear  to  the  court  think  it  was  a  great  mistake ;  but  if  we 

and  jury  upon  such  trial  that  the  passage  can  wait  two  years  to  have  legialation 

or  approval  of  the  same  was  procured  by  passed  it  will  not  be  long  to  wait  for  six 

bribery,  fraud  or  other  corrupt  means,  months  more,  and  then  those  who  get 

such  act  of  Assembly  shall  be  adjudged  rights   under   it    will    know    oertainly 

null  and  void,  and  such  judgment  shall  whether  they  will  be  affected  by  this  or 

be    conclusive :    I^rovided,   That    rights  not.    I  think  it  is  only  weakening  it,  and 

bonajide  vested  before  proceedings  are  or-  I  trust  that  the   measure  will  not  be 

dered  by  the  court  shall  not  be  affected  adopted. 

by  such  judgment.    And  the  Governor  The  President  jpro  tern.    The  question 

shall  thereupon  issue  his  proclamation  is  on  the  amendment  to  the  amendment, 

declaring  such  judgment.    Either  party  The  a inendment  to  the  amendment  was 

shall  be  entitled  within  three  months,  and  rejected. 

not  thereafter,  to  a  writ  of  error  as  in  The  President  jpro  tern.    The  question 

other  cases.  now  is  on  the  amendment  of  the  gentle- 

*'No  officer  of  the  Commonwealth,  nor  man  from  Lycoming, 

any  officer  or  member  of  the  Legislature  Mr.  Armstroko.    Kow  I  move  this  as 

shall  be  exempt  from  testifying  when  re-  a  substitute : 
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''Whenever,  within  six  months  after  proposition,  and  it  emliodies  the  amend- 

the  official  pablioation  of  any  act  of  As-  roent  offered  by  the  delegate  from  Frank- 

sembly  in  the  pamphlet  laws,  and  not  lin,  (Mr.  Sharpe,)  which  was  voted  down 

thereafter,  it  shall  be  alleged  before  the  this  morning.    I  raise  the  question  of  or- 

Attorney  General  by  affidavit  showing  der  that,  having  been  voted  down,  it  canr 

probable  cause  to  1:>elieve  that  the  passage  not  now  be  pat  in  in  this  way. 

or  approval  of  such  law  was  procured  by  Mr.  Armbtbovq.    It  is  In  a  new  con-  * 

bribery,  fraud,  or  other  oormpt  means,  it  nection. 

shall  be  the  duty  of  the  Attorney  General  The  Prbsident  pro  tern.     The  Chair 

forthwith  to  apply  to  the  Supreme  Ck>urt'  sustains  the  point  of  order. 

or  one  of  the  Judges  thereof,  for  process  m^,  Andrew  Reed.     Does  the  Chair 

in  an  appropriate  proceeding,  which  shall  ^ule  my  motion  out  of  order  ? 

be  ordered  if  there  appear  to  the  said  ^^^  Prksident  pro  tern.     There  is  a 

court  or  to  such  Judge  to  besuchproba-  motion  to  amend  an  amendment  pending, 

ble  cause,  and  in  which  the  Common-  ^^^  ^^^^  ^^,      ^^      ^            ^^rther  To 

weaUh,uponrelaUonof  the  Attorney  Gen-  ^^^^^  ^^^^  amendment,  which  is  not  in 

eral,  shall  be  plaintiff,  and  such  party  as  ^^^^^     ^^^  ^^^  ^^^^  ^^^  ^  ^^^^  ^^ 

the  Supreme  Courtorthe  Judge  who  shall  ^^^  amendment  offered  by  the  delegate 

grant  such  issue  shall  direct  shall  be  de.  from  Lvoomimr 

fendant,  to  try  the  validity  of  such  act  of  ^,     ^           ^'        _  .        ..           .      , 

Assembly,  wheieupon  the  court  shall  di.  Mr.  Bockalbw.    Before  the   vote   is 

rect  publication  of  the  same;  and  any  taken  I  desire  to  suggest  to  the  gentle- 

party  m  interest  may  appear,  and  upon  man  from  Lycoming,  as  the  vot^s  of  some 

^tition  be  made  a  party^ntiff  or  de-  members  may  depend  on  this,  that  he  of- 

fendant  thereto  '®'*  ***®  amendment  omitting  that  clause 

-The  said  is^ue  shall  be  framed  and  ^^^  1®'  that  be  moved  afterwards  sepa- 

tried  before  a  Jury  by  one  of  the  Judges  rately.  so  that  we  can  get  a  distinct  vote 

of  the  Supreme  Court,  in  whatever  form  on  each. 

and  in  such  county  as  the  Supreme  Court  ^r.  Armstronq.  I  wiU  withdraw 
maydirect;  and  ifitshaU  appear  to  the  that,  then.  There  is  a  great  diversity  of 
court  and  jury  upon  such  trial  that  the  opinion  upou  that  particular  clause, 
passage  or  approval  of  the  same  was  pro-  Several  Dblbqates.  Let  it  be  read, 
cured  by  bribery,  fraud  or  other  corrupt  The  Clerk.  The  amendment  is  modi- 
means,  such  act  of  A«embly  shall  be  ad-  fled  by  leaving  out  the  following  clause : 
Judged  null  and  void,  and  such  judgment  ''Provided,  That  the  rights  bona  fide 
shall  be  conclusive :  Provided,  That  vested  before  proceedings  are  ordered  by 
rights  bona  fide  vested  before  proceedings  the  court  shall  not  be  affected  by  such 
are  ordered  by  the  court  shall  not  be  af-  judgment.'' 

fected  by  such  Judgment.     And  the  Gov-  The  President  pro  tern.     With  the 

ernor  shall  thereupon  issue  his  prodama-  omission  of  that  clause,  the  amendment 

tion   declaring  such  Judgment.     Either  of  the  delegate  from  Lycoming  is  now 

pirty    shall    be  entitled    within    three  before  the  Convention, 

months,  and  not  thereafter,  to  a  writ  of  Mr.  Harby  White.    I  thought  I  raised 

error  as  in  other  cases.  a  question  of  order  that  that  proviso  has 

*^Nooffioerofthe  Commonwealth  nor  any  already  been  voted  down  by  the  Conven- 

offlcer  or  mem  tier  of  the  Legislature  shall  tion,  and  the  Chair  sustained  the  point  of 

be  exempt  from  testifying  when  required  order. 

In  such  case;  but  the  testimony  of  any  The  Pbesidbht pro  tern,    '^•ertainly  the 

such  witness  shall  not  be  used  against  him  Chair  sustained  the  point  of  order.    Tiiat 

in  any  criminal  proceeding,  except  for  portion  of  the  amendment  is  now  with- 

peijury  therein."  drawn. 

Mr.  Andrew  Reed.    I  move  to  amend  Mr.  Biddle.    I  should  like  to  know 

that  by  striking  out  the  proviso  about  precisely  what  the  Convention  is  called 

vested  rights.  upon  to  vote  on.  I  want  io  know  whetiier 

Mr.  Harrt  White.    I  rise  to  aques-  interests  that  have  been  &oiMi.;ide  acquired 

tion  of  order.  under  an  act  of  Assembly  are  to  be  pro- 

The  President  pro  tem.    What  la  the-  teoted  or  not. 

question  of  order?  The  President  pro  tern.     They  are 

Mr.  Harry  White*    The  question  of  not.    That  clause  is  left  out. 

order  is  this:  Of  course  this  comes  in  the  Mr.  Sharpe.    Will  it  be  in  order  to. 

8hai>e  of  an  amendment  to  the  original  renew  that  proviso  afterwards? 
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The  President  pro  tern.    It  will  be  in  passage  or  approval  of  the  same  vas  p:i>- 

order.  cured  by  bribeiy,  fraad  or  other  oomipi 

Mr.  Shabpb.    I  can  never  vote  for  this  means,  sach  act  of  Aflsembly  Bfaall  be 

section  unless  that  proviso  is  in,  because  adjudi^ed  null  and  void,  and  soeb  jod;- 

we  are   now  speaking  of  general  laws,  ment  shall   be    oondiisive.     And   ;h» 

This  section  is  directed  against  general  Ctovemor  shall  thereupon  issue  his  pr- 

laws,  and  third  parties  may  bona  fide  ao-  damation    declarini^     sach    jndgme!iL 

quire  vested  rights  under  a  general  law  Either  party  shall  be    entitled  vitli'B 

before  this  investigation  has  commenced  ;  three  months  and  not  tfaereafter  to  a  vii: 

and  is  it  to  be  said  that  they  shall  suffer  or  error  as  in  other  oases." 

for  the  rascality  of  others  ?    I  shall  never  *'No  officer  of  the  Ck>innionwea]th,  cv 

vote  for  a  proposition  that  would  permit  any  officer  or  member  of  the  Legislatui? 

that.  shall  be  exempt  ftotxk  testifying  vbea 

Mr.  Dallas.    I  desiro  simply  to  sug-  required  in  such  case,  bat  the  testimoar 

gest  to  the  gentleman  on  my  right  (Mr.  of  any  such  witness  shall  not  be  used 

Hharpe)  that  we  vote  for  this  proposition,  against  him  in  any  criminal  prosecntjod 

and  if  then  the  proviso  is  not  replaced  as  except  for  perjury  therein." 

he  desires  it,  we  can  vote  to  reconsider  it.  Mr.  BacKALBw.     I  wish  to  a  asl:  a 

I  am  with  him  upon  that  question.  question  of  the  Chair,  at  the  request  ^ 

Mr.  Darlington.    I  call  for  the  yeas  gentlemen    near  me.     G^ndemeo  irafa 

and  nays.  to  have  it  understood  that  after  this  ?ote. 

The  yeas  and  nays  wero  ordered,  ten  it  will  be  in  order  to  move  any  additioial 

delegates  rising  to  second  the  call.  amendment  that  does  not  strike  this  ool 

Mr.  Beebe.     I  should  like  to  know  The  question  being  taken  byyessiaf 

what  the  yeas  and  nays  are  called  on.  nays,  resulted  yeas  lifty-two,  naysthinj- 

The    President  pro    tern.      On    the  seven,  as  follow : 
amendment  to  the  amendment. 

Mr.  PuRMAN.    Let  the  proposition  as  it  YEAS. 

now  stands  he  read  for  the  information  Messrs.    Achenbach,     Alricks,    Ann- 

of  the  House.  strong,    Bailey,     (Huntingdon,)   Baker. 

The  Clerk  read  as  follows :  Barolay,    Bartholomew,    Beebe,    K^e. 

"Whenever,  within  six  monthsafter  the  Biaok,  Charles  A.,  Brodhead,  BucMew. 

official  publication  of  any  act  of  Assembly  BuUitt,  Calvin,  Campbell,  ChunA,C!onDn. 

in  the  pamphlet  laws,  and  not  thereafter,  Cuyler,  Dallas,  Ellis,  Ewing,  Fulton,  Oi'*- 

it  shall  be  alleged  before  the  Attorney  Gen-  gon,   Gilpin,  Green,  Guthrie,  Hav,  Htf^ 

neral  by  affidavit,  showing  probable  cause  aard,    Kaine,    MacOonuell,    MacVwgt 

to  believe  that  the  passage  or  approval  of  Metzger,  Mitchell,  Mott,  Palmer,  G.  W. 

such  law  was  procured  by  bribery,  ft^ud  Palmer,  H.  W.,  Parsons,  Patteraon,  T.  H. 

or  other  corrupt  means,  it  shall  be  the  b.,  Patton,  Porter,   Purman,  Reed,  At 

d  n ty  of  the  Attorney  General  forthwith  to  drew,  Russell,  Sharpe,  Smith,  Henir  W. 

apply  to  the  Supreme  Court  or  one  of  the  Stewart,  Struthers  Temple,  Wetherill,  J- 

judgesthereoffor  process  in  an  appropriate  m.,  Wetherill,  Jno.  Price,  WorreU  tsA 

proceeding  which  shall  be  ordered  if  there    Wright 52.  ^ 

appears  to  the   said  court,  or  to  such  nays 
Judge,  to  be  such  probable  cause  and  in 

which  the  Commonwealth,  upon  relation  Messrs.   Alney,   Bally,   (Peny,)  Ban- 

of  the  Attorney  General,  shall  be  plain-  nan,  Biddle,  Bowman,  Boyd,  BroomtH. 

tiff,  and   such   party   as   the   Supreme  Brown,  Carter,  Cochran,  Corbett,  BsriJn^- 

Courtorthe  Judge  who  shall  grant  such  ton,  De  France,  Edwards,  Fell,  Tnmt 

issue  shall  direct,  shall  be  defendant,  to  Hanna,Harvey,  Hemphill,  Heverin,Htti]r 

try  the  validity  of  such  act  of  Assembly,  sicker,  Jjandls,   liswrence,  Ijear,  LHIf* 

whereupon  the  Court  shall  direct  publi-  Mann,  Minor,  Niles,  Patterson,  D.  ^^ 

tions  of  the  same,  and  any  party  In  inter-  Purviance,  Samuel  A.,  Reynolds,  Rooke. 

est  may  appear,  and  upon  petition  be  made  Simpson,  Stanton,  Van  Reed,  Wallceriod 

a  party  plaintiff  or  defendant  thereto."  White,  Harry— 87. 

**The  said  issue  shall  be  framed  and  So  the  amendment  was  agreed  to, 

tried  before  a  Jury  by  one  of  the  Judges  Absent.— Messrs.  Addicks,  And^ew^ 

of  the  Supreme  Court  in  whatever  form  Baer,  Bardsley,  BlAck,  J.  8.,  Carey,  O 

and  in  such  county  as  the  Supreme  Court  sidy,  Clark,  Collins,  Craig,  CronmiH^^^ 

may  direct,  and  if  it  shall  appear  to  the  Curry,  Curtin,   Davis,  Dodd,  Donntog* 

court  and  Jury  upon  such  trial  that  the  Elliott,  Finney,  Hall,  Horton,  Howard, 
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Knig^ht,  liamberton,  Itittleton,  Ix>ns» 
M'Camant,  M'Clean,  M'Cullooh,  M'Mur- 
ray,  Mantor,  Newlln,  Paghe,  Parvianoe, 
John  K.,  Read,  John  R.,  RoaB,  Rank, 
Smith,  H.  G.,  Smith,  Wm.  H.,  Torrell, 
VTherry,  White,  David  N.,  White,  J.  W. 
F.,  'Woodward  and  Meredith,  Preaideni^^. 

Mr.  Sharps.  I  now  move  to  amend 
the  section  by  inserting  as  a  proviso : 

JProvidedf  That  rights  bona  fide  vested 
before  proceedings  are  ordered  by  the 
courts  shall  not  be  affected  by  such  Judg- 
ment 

Mr.  Harry  Whitk.  I  renew  my  point 
of  order.  The  point  is  that  this  amend- 
ment was  voted  down  this  morning. 

Mr.  BiGLBR.  That  is  not  a  sound  point 
of  order.  This  is  offered  as  a  new  propo- 
sition entirely. 

The  President  pro  torn.  It  is  offered 
to  the  same  section. 

Mr.  BiOLER.  But  it  is  quite  modified 
and  changed. 

The  President  pro  t^m.  It  is  su  bstan« 
tially  the  same. 

Mr.  Armstrong.  I  hope  the  decision 
may  be  withdrawn  because  there  seems 
to  be  some  understanding  that  the  fHends 
of  this  proposition  should  have  the  right 
to  a  vote  upon  it. 

Mr.  BiaiiER.  Allow  me  one  moment, 
Mr.  President.  I  want  to  address  myself 
to  the  delegate  fh>m  Indiana.  This  is  a 
great  question,  and  he  is  aware  of  the  so- 
licitude that  has  manifested  itself 
throughout  the  body  on  this  point.  It  is 
due  to  the  Convention  tiiat  we  should 
have  an  opportunity  of  voting  for  or 
against  this  proposition ;  and  certainly  no 
question  of  order  ought  to  be  interposed 
here,  and  I  appeal  to  him.  I  do  not 
choose  to  take  an  appeal  from  the  deci- 
sion of  the  Chair,  because  I  am  aware 
that  the  President  would  very  gladly 
have  the  Convention  vote  upon  this  ques- 
tion if  he  could  do  so. 

The  President  pro  tern.  Certainly  I 
desire  to  do  so. 

Mr.  Temple.  I  move  to  reconsider  the 
vote  on  the  amendment  Just  taken. 

The  President  pro  tem.     Did  the  gen- 
tleman vote  in  the  affirmative  T 
Mr.  Temple.    Yes,  sir. 
Mr.  SHA.RPE.    I  move  to  reconsider  the 
vote  Just  taken  on  the  amendment  of  the 
gentleman  from  Lycoming.    I  voted  in 
.  tlie  affirmative. 

Mr.  BiOLER.  I  have  not  yielded  the 
floor,  and  I  do  not  how  know  it  passed 
away  from  me. 


The  President  pro  tern.  The  question 
is  on  reconsidering  the  vote  Just  taken. 

Mr.  Sharpe.  I  said  a  moment  ago  tliat 
I  would  not  vote  for  this  proposition  un- 
less the  proviso  was  put  in.  I  did  vote 
for  it  because  I  understood  the  Cliair  to 
say  that  if  the  proposition  was  passed  the 
proviso  might  then  be  again  offered. 

Mr.  MaoVeagh.  I  submit  that  this 
proposition  can  be  heard  now  on  its  merits, 
and  the  vote  taken,  and  I  trust  that  will  be 
allowed  to  be  done. 

The  President  pro  tern.  The  question 
is  on  the  motion  to  reconsider. 

Mr.  Temple.  I  withdraw  the  motion 
to  reconsider. 

Mr.  Bartholomew.  Then  I  renew  it. 
There  was  a  d'btinct  understanding  that 
this  proviso  should  be  offered. 

Mr.  Dallas.  I  second  the  motion  to  re- 
consider. 

Mr.  BiGtBR.    I  claim  the  floor. 

The  President  pro  tonk  The  question 
is  not  debatable. 

Mr.  BuoKALKW.  I  desired  to  make  a 
motion.  Anotlier  gentleman  after  I  was 
recognised  by  the  Chair  got  up  and  made 
a  motion. 

Mr.  BiOLBR.  I  have  held  the  floor  all 
the  while  and  never  gave  it  up. 

Mr.  BucKALBw.  I  want  to  submit  a 
motion  to  save  the  time  of  the  Conven- 
tion, and  that  is  to  suggest  that  the  sim- 
ple solution  of  this  Is  to  reconsider  the 
vote  on  the  amendment  of  the  gentleman 
fh>m  Franklin. 

Mr.  MaoVbaoh.  Tea,  reconsider  the 
vote  by  which  the  amendment  of  the 
gentleman  ftom  Franklin  (Mr.  Sharpe) 
was  lost.  That  is  what  I  had  in  my  mind. 

Mr.  Bartholomew.  I  second  that 
motion. 

The  President  pro  tern.  That  is  in 
order.  Who  moves  to  reconsider  the  vote 
by  which  the  proviso  was  lost  f 

Mr.  Kaine.    I  do. 

The  President  pro  tern.  Who  seconds 
itr 

Mr.  MaoVeagh.    I  do. 

The  President  pro  tern.  The  question 
is  on  reconsidering  the  vote  on  the  amend- 
ment of  the  gentleman  fh>m  Franklin 
(Mr.  Sharpe.) 

Mr.  Harrt  White.  1  submit  to  the 
Chair  that  the  proposition  to  which  the 
proviso  is  now  offered  is  dlflbrent  from 
the  proposition  which  was  befbre  the  Con- 
vention this  morning. 

Mr.  Kaine.  Then,  if  it  is,  the  point  of 
order  fltlls,  and  it  is  in  order  now  to  con- 
sider this  proposition. 
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The  President  pro  tern.  The  qaeaUon  it  to  six  months.  Why  allow  these  meo 
is  on  the  motion  to  reoonaider  the  vote  to  make  bargain  and  sale  of  their  eormps 
on  the  amendment  of  the  gentleman  ftom  law?  in  tliat  time  ?  I  do  not  aee  the  ne- 
Franklin.  oessity  of  acting  upon  a  law  the  moment 

The  motion  to  reoonaider  was  agreed  it  is  passed,  and  have  never  seen  it.  I 
to.  have  alwajs  thought  that  it  woald  be  « 

Mr.  BCaoVeaoh.  That  amendment  is  great  deal  better  to  require  a  Imw  to  be 
now  before  the  Hoase.  published  a  speollied  time  before  it  weni 

The  President  pro  tern.    It  is.  into  operation,  for  it  is  an  otter  flotioD  to 

Mr.  MaoVbaoh.  I  should  like  to  oall  suppose  that  everybody  does  know  the 
for  a  moment's  considerate  attention  of  law.  This  warns  the  people.  W^liat  is 
gentlemen  to  this  amendment.  I  want  it  therewrong  about  it  f  On  the  other  hand, 
to  be  carefully  examined  by  the  House.  I  all  that  you  need  is  ttiat  a  man  shall  ooai« 
do  not  want  the  &te  of  the  other  proposition  in  who  is  not  a  party  to  the  oorrapCion. 
to  depend  upon  the  fltte  of  this ;  and  all  Then,  it  does  not  seem  to  me  that  you  g«t 
that  1  desire  is  that  gentlemen  shall  con-  at  the  evil  at  all,  because  yon'  simplr 
sider  whether  the  amendment  is  neces-  change  It  fh>m  the  principal  to  the  agent, 
sary  at  all,  and  whether  it  does  not  ut-  and  that  agency  it  will  be  impooaible  to 
terly  take  the  life  out  of  the  section.  trace. 

This  Convention  has  struck  many  Mr.  S.  A.  Purviancb.  Allow  me  to 
blows  at  the  first  and  second  Honses  of  ask  the  gentleman  a  question.  HVliy  not 
the  Legislature,  but  this  is  the  flrst  time  then  say  that  all  laws  passed  shall  not 
it  has  ever  given  a  blow  squarely  in  the  take  effect  for  six  months  after  their  pas- 
face  of  the  lobby.  I  do  not  mean  to  say  sage?  Would  not  that  meet  the  diffi- 
that  all  my  ooUeaguee  look  at  it  as  I  do.    culty  ? 

1  know  they  do  not,  but  I  consider  this       Mr.  BiAcVEAOH.    I  think  not  in  manr 
section  now  adopted  the  first  thing  you    oaaea.    There  are  many  laws  which  are 
ever  did  towards  the  extirpation  of  the    perfectly  proper  which   oonoern  public 
lobby  which  buys  legislation.     If  these    matters,  and  have  nothing  whatever  to  do 
men  are  to  pass  their  corrupt  laws  and    with  private  business  and  about  which 
simply  to  sell  the  interests  to  somel>ody    nobody  has  any  doubt  as  to  oormptioo, 
else  who  is  a  Ixma  fide  purchaser  of  the    or  as  to  the  consequences ;  but  this  class 
rights  conferred  by  them,  it  occurs  to  me    of  laws  which  the  lobby  passes  for  profit 
that  it  will  be  to  a  very  great  extent  de-    and  by  the  purchase  of  the  legislative  de- 
stroying the  usefulness  of  the  section,    partment  ought  not  to  be  made  valid  and 
whereas  I  cannot  see  the  serious  danger    binding  upon  everybody  if  an  innocent 
or  detriment  in  waiting  six  months  be-    purchaser  chooses  to  step  in  and  acquire 
fore  a  law  goes  into  effect.    Indeed  there    rights  under  them.    I  do  not  care  who 
are  advantages  in  having  a  law  published    holds  the  right,  to  tell  me  tluit  a  man 
a  certain  length  of  time  k>efore  it  does  go    may  get  a  law  to  take  my  right  ftom  me 
into  effect.    We  are  in  a  certain  extent    by  buying  it  and  then  by  parting  with 
in  bondage  to  antiquated  maxima.    One    his  interest  under  it  or  by  a  thii4  party 
is  that  everybody  is  presumed  to  know  the    coming  in  and  taking  it,  he  is  to  be  pre- 
law, and  another  is  that  the  law  ought  to    tected,  seems  to  me  to  a  certain  extent 
take  effect  ftom  the  moment  It  is  signed  by    wrong. 

the  Governor  or  passed  by  a  two-thirds  Mr.  BuoKAiiEW.  Take  the  oase  of 
minority,  before  it  la  printed,  before  any-    chartera. 

body  has  any  idea  of  regulating  his  con-  Mr.  MaoVbaoh.  Tes,  sir.  So  he  would 
duct  according  to  it,  and  I  see  no  serious  not  be  harmed  there.  He  could  recover 
danger  whatever  in  waiting  six  months  back  the  consideration  paid.  He  would 
before  a  law  about  which  any  suspicion  therefore  not  be  injured.  I  beg  the  men 
can  arise  shall  take  effect.  who  voted  for  this  section  to  stand  by  it  in 

More  than  tliati  1  do  not  understand  at  its  strength.  I  was  at  first  very  muoh  dis- 
all  that  rights  obtained  under  the  law  posed  to  think  this  was  an  indispensable 
would  be  any  more  destroyed  by  this  amendment ;  but  on  a  little  reflection  I 
Judgment  at  common  law  than  they  ought  was  satisfied  that  it  was  not  so.  Perhaps 
to  be.    So  it  is  as  to  rights  obtained  under    I  «in  mistaken. 

a  corrupt  Judgment,  or  a  corrupt  decree,       Mr.  Boyd.    Will  the  gentleman  allow  * 
or  a  corrupt  deed,  and  corruption  in  any    ino  to  satisfy  him  in  a  moment? 
other  form.    You  have  limited  the  time       ^^*  MacVeagh.    I  shall  be  very  glad 
to  a  very  short  period ;  you  have  i  estrioted    to  do  so. 
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The  Pbbsidbvt  pro  tem.    The  gentte-  State  woald  be  crippled  in  a  negotiation 
man's  time  has  expired.  of  that  kind  for  a  period  of  six  months. 
Mr.  MaoVeaqh.  I  am  soriy  not  to  liave  We  have  seen  the  time  when  men  enough 
time  to  answer  the  question.  oouid  be  found  in  this  State  to  do  tliat.  A 
Mr.  MacConnklii.    I  only  want  to  say  crisis  overtakes  the  country,  a  panic  per- 
a  word  od  this  question.  vades  throughout  the  Gommonwealth. 
It  seems  to  me  that  this  is  a  very  valua^  The  Legislature  is  driven  to  the  necessity 
ble  provision.  I  should  be  willing  to  take  of  passing  a  stay  law.   Can  any  man  have 
it  with  the  amendment  of  the  gentleman  the  benefit  of  that  law  if  any  one  man 
from  Franklin,  but  I  think  It  better  with-  will  come  forward  and  make  an  affidavit 
out  it.    When  we  pass  it  in  the  shape  it  that  it  has  been  procured   by  corrupt 
is  we  put  it  precisely  on  the  same  footing  means  or  undue  influence  ?  The  very  mo- 
that  oontracts  in  regard  to  the  sale  of  land  ment  that  that  oath  Is  made  and  the  pro- 
rest  upon.    I  sell  a  piece  of  land  to  one  ceedings  are  inaugurated  it  paralyses  the 
of  my  neighbors,  get  the  money  fbr  it.  utility  and  beneficial  effects  of  such  a  law 
He  may  put  his  deed  into  his  pocket  and  as  that. 

not  record  it  for  six  months.  In  the  mean  And  so  any  other  law  of  public  impor- 

time  I  may  sell  it  to  another  neighbor,  tance  can  be  thus  impeached,  and  until  it 

get  the  money  for  it,  be  buying  in  per-  is  tried  in  a  court  of  Justice,  which  we  all 

fectly  good  Ikith ;  and  yet  if  the  neighbor  know  takes  time ;  and  then  it  is  reviews- 

that  I  sell  to  first  on  the  last  day  of  the  ble  in  the  Supreme  Ck>urt,  which  takes 

six  months  records  his  deed  he  cuts  out  further  time ;  and  a  year  or  two  can  be 

the  second  purchaser.  consumed     before    you    can    ascertain 

Tliat  is  Just  the  case  here.    Ton  permit  whether  this  law  is  valid  or  not 
a  man  to  take  his  risk  for  six  months.  Now,  are  yon    prepared    to  go  that 
Jost  as  you  do  the  purchaser  in  the  case  I  length  ?    I  apprehend  not,  notwlthstand- 
stated.    Every  purchaser  of  real  estate  ing  the  vote  that  has  been  taken.    But  if 
has  to  take  the  chance  that  the  man  he  you  adopt  the  provision  suggested  by  my 
buys  of  has  not  sold  in  the  last  six  months,  intelligent  friend  from  Franklin,  the  ma- 
and  the  deed  not  recorded.    Now,  it  does  ohinery  of  such  a  law  can  be  going  on 
seem  to  me  that  that  is  not  Ikir  to  propose  until  it  is  impeached,  and  the  money  bor- 
to  insert  here.    We  all  know  that  this  rowed  under  it  for  the  State  or  any  other 
raatterofcorruptioninregard  tothe  pas-  purpose  for  which  the    act    has    been 
nageof  acts  of  the  Legislature  is  the  great-  passed;    the  bona  fide  persons  taking 
est  evil  and  the  greatest  Injury  that  we  bonds  or  acting  under  such  law  will  be 
are  tiying  to  arrest.    The  thing,  above  all  protected   until    the  impeachment   has 
others,  that  we  were  sent  here  for  was  to  been  inaugurated,  and  until  it  has  been 
try  to  remedy,  and  it  seems  to  me  this  is  established ;  but  if  you  are  going  to  leave 
the  only  direct  blow  that  we  have  struck  it  without  this  shield  in  it,  it  seems  to 
in  that  direction.  me  you  may  as  well  say  that  no  law  shall 
I  hope  that  the  section  will  be  passed  as  take  effect  until  six  montlia  after  its  pas- 
it  stands  now.    Still  1  would  be  willing  sage,  and  if  you  do  that  you  only  tie  the 
to  take  it  with  the  amendment  of  the  gen-  hands  of  the  Commonwealth  in  her  ap- 
tleman  from  Franklin*  propriation  bills  and  in  other  matters 
Mr.  BoTD.    I  shall  not  detain  the  Con-  when    she    needs    legislation   or  needs 
vention  more  than  three  or  four  minutes,  what  I  have  pointed  out,  as  well  as  the 
If  I  comprehend  this  section  no  act  of  citisens  interested  throughout  the  State. 
Assembly  hereafter  passed  can  be  relied  I  cannot  believe  that  the  Convention 
upon  as  a  law  until  the  expiration  of  six  has  had  through  this  hot  weather  such 
months  after  its  approval  by  the  Qovem-  softening  of  the  brain  as  to  go  the  length 
or.    Now,  then,  the  State  of  Pennsylva-  that  is  proposed  by  the  section  as  it  stands, 
nia  has  in  the  reoeni  past  encountered  lamopposed  to  the  section,  but  if  we  are 
exigencies  that  required  her  to  borrow  to  have  it,  let  us  have  it  with  the  amend- 
money  and  organise  troops.     When  she  ment  of  the  gentleman  fh>m  Franklin  in 
authorizes  a  loan  for  such  an  exigency  no-  it,  so  that  it  shall  be  a  living  thing  and 
body  will  feel  safe  in  taking  that  loan  nn-  can  be  lived  under  and  acted  under  until 
til  the  six  months  are  up,  because  it  may  it  is  actually  impeached,  and  if  it  should 
be  that  some  bad  men  will  make  an  oath  be  questioned  afterwards,  and  should  be 
and  go  before  a  proper  tribunal  to  try  the  impeached  and  set  aside,  all  that  has  been 
validity  of  the  act,  and  the  consequence  done  bona  fide  shall  stand ;  and  I  trust 
may  be  in  a  case  of  that  kind  that  our  that'  my  fiiend  will  not  be  coaxed,  or  ca- 
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Joled,  or  even  scared  or  frightened  out  of  for  a  valuable  oonsideration  and  in  igno- 

pressing  his  amendment.  ranoe  of  the  oormpt  prooeedings  by  which 

Mr.  Sharfe.    Mr.  President :  The  r&-  the  Liegislature  was  inflnenoed  ? 

marks  of  the   eloquent   member  from  ^j,     gj^^  ^f  ^j^jg  section  goes  forth  and 

I^uphin  would  have  been  entirely  appro.  ,g  aaSctioned  by  the  people  as  it  now 

priate  if  the  LegisUture  in  the  ftature  was  stands,  It  will  virtually  make  every  act 

to  have  the  power  to  pass  speoial  laws.  ^^  ^^^  Legislature  take  effect  only  after 

Then  I  agree  with  him  exactly  that  so  fkt  ^y,^  ^^  ^  ^^  ^j^  months,  and  therefore  I 

as  those  special  acts  are  concerned,  every  ^hat  it  is  wrong  in  principle,  and  it  is 

man  ought  to  keep  his  hands  off  for  six  ^^^y  ^^  pitting   in  this  saving   clause 

months,  and  that  this  sdction  as  it  now  which  protects  the  ftonayWe  rights  of  third 

stands  would  be  perfectly  good.    But  the  ^ies  that  we  can  get  rid  of  that  diffi- 

gentleman  seems  to  forget  that  we  have  Qxilty, 

struck  down  with  paralysis  all  special  '  ^^   ,  ^  ,.. 

legislation                  «-     '^                *-  ^q  intelligent  lawyer,  no  lawyer  who 

Mr.  MacVbaqh.    WiU  the  gentleman  ''?,^'*"'f''i\^^®  ^f  1"l!"  *"'  ^^.  ""^l^"^^ 

allow  a  question?    Is  not  the  gentleman  will  undertake  to  advise  him  inside  of  six 

awai«   that  for  several   yeare  past  the  months  that  he  can  do  any  act  under  any 

specially  iniquitous,  corrupt  and  rotten  8«^^"t|  ^"^  o^/,*^^  ^S!?''°7ffi  ' 

legislation  has  been  in  the  form  of  general  S'T^^^''^\^"i  """^^fu^  r.       Sf  I 

and  not  of  speoial  laws?  '*®*  Interested  in  it  and  the  Eye  that 

Mr.SHARFs:    I  do  not  think  so,  though  «eawhetli  aU  hearts  can  teU.what  corrupt 

there  are  some  oases  of  that  kind.    But  ^^^  J^^^  ^ee^  ^^^  '<>  P«>«««>  ^^ 

this  section,  if  it  have  any  value  at  all,  is  ^®8«^"on- 

directed  against  the  general  le^slation  of  *"<>'  ^^^  reason  I.  believe  that  this  pn>- 

the  Commonwealth.    That  general  legi».  ▼*«>i8  eminently  proper,  and  that  it  ought 

lation  is  not  confined  at  all  to  the  creation  ^  ^  introduced,  in  order  to  obviate  the 

of  corporations  by  general  laws  or  to  that  difficulty  that  has  been  suggested  by  the 

sort  ot  legislation;   but  I  remember  very  gentleman     from     Montgomeiy,     (Mr, 

weU  when  I  was  in  the  LegisUture  that  ^^J^i)  **«t  if  this  section  stands  as  it 

there  was  an  effort  made  to  repeal  the  ^^^  ^  we  shall  have  no  statute  opeim- 

rule  in    Shelley's   case  to   meet  a  spe-  ^^e  until  after  the  expiration  of  six 

dal  emergency.    Now  suppose  that  the  months. 

Legislature  should  be  induced  to  pass  a  Mr.  OoOHRAir.     I  confess  that  I  am 

law  of  that  kind  to  meet  a  particular  case,  very  much  embarrassed  by  the  present 

through  corrupt  influence,  and  it  was  put  condition  of  this  question.  I  undentood, 

upon  the  statute  book  as  a  general  law,  in  the  first  place,  that  the  amendment 

and  rights  became  vested  under  that  sort  now  pending  was  offered  to  the  original 

of  legislation  bimajlde,  are  parties  who  are  section  that  was  presented  by  the  gentle- 

iaignoranoeof  the  iniquity  by  which  ttiat  man  from  Lyoommg  (Mr.  Armstrong.) 

legislation  has  been  secured   to  be  de-  The  amendment  was  then  voted  down, 

prived  of  their  right  ?  After  that  the  gentleman  firom  Lycoming 

I  say  that  general  legislation  covers  moved  an  amendment  as  a  substitute  for 
every  branch  of  the  public  interests,  and  his  original  amendment  and  that  was 
you  cannot  tell  to  what  extent  corruption  adopted,  and  now  we  have  reconsidered 
may  enter  into  the  passage  of  general,  the  vote  on  the  rejection  of  the  amend- 
leglslation.  Who  is  to  know  among  the  ment  offered  by  the  gentleman  from 
citizens  of  Pennsylvania  what  corrupt  in-  Franklin,  (Mr.  Sharpe,)  which  waaoffered 
fluences  are  at  work  at  Harrisburg ;  and  to  the  original  section.  Now,  suppose  it 
and  if  they,  under  a  general  law  perfectly  is  passed  where  is  it  to  go  ?  It  cannot  go 
Ikir  and  right  on  its  face,  invest  their  into  this  new  section,  because  it  was  not 
money  and  it  turns  out  afterwards  that  offered  as  an  amendment  to  that,  but  was 
that  law,  spedous,  and  proper,  and  gen-  offered  as  an  amendment  to  the  original 
eral,  and  appropriate  apparently  in  the  section.  The  original  section  has  been 
interest  of  people  of  the  Ck>mmonwealth,  stricken  out,  has  been  superceded  by 
has  been  passed  by  corruption  or  undue  this,  and  I  do  not  know,  for  my  part,  ex- 
means,  will  the  gentleman  from  Dauphin  aotly  where  this  amendment  is  to  go  in 
say  that  there  should  not  be  a  saving  when  it  is  adopted  under  the  present  po- 
clause  put  into  this  section  whereby  th^  sitlon  of  the  question.  Perhaps  I  am 
rights  of  third  parties  shall  be  protected  wrong,  but  that  is  the  difficulty  which  I 
who  have  acquired  those  rights  bona  fide  have. 
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I  have  voted  against  the  section,  and  I    ed  laws,  when  contrived  by  the  clerks 

presume  I  shall  vote  against  it  to  the    and  filed  in  the  departments  and  signed 

close,  although  I  admit  there  are  very    by   the    Governor  and  printed  in    the 

strong  considerations  presented  in  fevor    pamphlet  laws  that  are  void  and  uncon- 

of  its  passage.  «  stitutional    because  never  passed,    may 

But  it  seems  to  me  that  the  operation    be  in  some  way  reviewed.    I  thinJc  we 

and  elfect  of  the  seotion  are  going  to  be    ought  to  do  that,  and  for  that  reason  I 

very  peculiar,  and  I  think  very  danger-    shall  vote  for  this  seotion. 

ous.     We  have  had  every  year  passed  in       Mr.  Broomall.    I  simply  desire  to  say 

this  Commonwealth  a  general  appropria-    that  I  think  this  amendment  is  of  little 

tion    bill.    I  admit  that  that  bill  is  cut    use,  except  to  mislead.     There  can  be  no 

down  under  the  article  in  regard  to  legis-    vested  rights  under  a  void  law.    If  the 

lation  to  comparatively  few  particulars,    law  is  void,  it  is  void  Arom  the  beginning, 

But  suppose  it  to  be  alleged  by  some  per-    and  there  can  be  no  rights  of  any  kind 

son  in  regard  to  that  bill  as  it  remains,    under  it.    Suppose  we  were  to  declare 

that  a  part  of  it  was  introduced  by  fraud    that  vested  rights  should  not  be  disturbed 

or  corrupt  means,  then  you  put  the  opera-    by  a  Judgment  of  a  court  where  the  law 

tion  of  that  bill  under  this  seotion,  and    under  which  they  were  supposed  to  be 

you  stop  the  wheels  of  the  government,    vested  was  unconstitutional,  would  not 

if  that  allegation  is  correct.    The  general    gnoh  a  declaration  l)e  a  nullity  ?    It  is  as 

appropriation   bill  itself  would,    under    much  a  nullity  in  this  case  as  in  that.    I 

these  circumstances,  be  suspended,  and    think  the  amendment  is  caicniated  only 

for  six  months  the  appropriations  for  the    to  mislead,  and  I  shall   therefore  vote 

government  would  be  unavailable  for  its    against  it. 

support.  The  President  pro  <«»i.   TJie  question 

Mr.  Hazzabd.  I  will  not  say  at  the  is  on  the  amendment  of  the  delegate 
outset  that  lam  not  going  to  speak  on  from  Franklin  {Mr.  Sharpe)  to  the 
the  subject,  because  I  have  risen  for  the    amendment. 

purpose  of  speaking.  I  will  not  say  that  The  amendment  to  the  amendment  was 
I  am  going  to  make  a  speech,  but  I  do    rejected. 

promise  that  it  shall  not  be  very  long  pro-  rpj^^  President  pro  tern.  The  question 
vided  the  delegates  will  give  me  their  at-  recurs  on  the  amendment  of  the  gentle- 
tontion.  man  from  Lycoming  as  amended. 

I  am  in  favor  of  this  section.  There  are  ^^  tempde.  I  voted  for  the  section, 
three  branches  of  our  government,  the  j  ^^^^  ^^  reconsider  the|vote  adopting  it. 
Legislature,  the  Judiciary,  and  the  Exec-  ^  ^^^^^  ^^^^^  ^^^^  ^^^^  ^^^  j^  ^^.^^^^^ 
utive.    Now  the  ConsUtution  ana  laws    ... 

ought  to  be  so  that  they  win  work  togeth-  ^^^  president  pro  tern.  Who  seconds 
er  harmoniously.  Heretofore  the  Supreme  ^j^^  ^^^^^^  ^^  reconsider?  The  motion 
Court  could  say  to  one  department,  "you  ^^  ^consider  does  not  appear  to  be  seo- 
are    unconstitutional   In  the   laws   you    -^jgj 

pas.s."   They  can  say  so  yet;  they  ain  ex-       jj,.  tbmpi,b.    I  withdraw  it. 
pound  what  does  not  seem  to  be  plain  and        „^    „  ..  mu  tt 

rii  u  4.         *K«  ««^««j«<,  r^e  iUc.  T  OCT        The  President  pro  tern.    The  question 

tell  us  what  was  the  meaning  ot  tne  i^eg-  '^         *    *  ^.i,    j  i       a. 

-ix  ^  L         u  ««  r^„«^  tKof  lo^o    recurs  on  the  am*>ndment  of  the  delegate 

islature.    But  we  have  found  that  law^s    1         ,  .  ,  ^ 

*       "  *  *  *^  i^^i,o  ^k^wi  fK^    from  Lycoming  as  amended, 

appear  on  our  statute  books  where  the  j'  » 

functions  of  the  Supreme  Court  are  stop-  Mr.  Mann,  When  this  proposition  was 
pedand  cannot  be  exercised,  for  here  is  a  first  read  to  the  Convention,  I  felt  very 
law  that  has  not  been  passed  by  the  Leg-  mao^  inclined  to>upp3rt  it ;  but  the  long- 
ialature.  If  it  is  unconstitutional  it  may  er  it  ^^  t)een  discussed,  the  more  its  ad- 
be  so  decided ;  but  the  Supreme  Court  vocates  have  said  in  favor  of  it,  the  more 
tell  ns  that  they  cannot  go  back  on  the  I  feel  inclined  to  go  against  it,  for  there 
signature  of  the  Govei  nor.  haa  been  no  case  stated  by  the  gentleman 
Now,  ought  we  not  to  provide  for  a  con-  from  Fayette  or  the  gentleman  from  Ly- 
tingency  of  that  sort.  It  is  not  only  un^  coming,  or  any  other,  of  improper  legisla- 
con8titutional  because  not  passed  by  the  lion  tnut  would  not  be  defeated  by  thear- 
lawmaking  power,  but  it  is  fraudulent  tide  on  iegislation  which  we  have  already 
and  infamous  and  wrong;  and  still  the  adopted,  and  I  maintain  that  the  safe- 
judiciary  cannot  exercise  their  functions  guards  which  we  have  thrown  around  the 
by  expounding  it  or  declaring  it  void.  Leslslature  by  that  article  will  protect 
Letuscontrive  some  way  by  which  alleg-  the  p3  )ple  of  Pennsylvania  from  the  im- 
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proper  legislation  that  has  been  oomplain-  statement  of  the  gentleman  from  Coiciii- 

ed  of.  bia. 

In  this  oonnection  I  desire  to  say  that  I  I  wish  also  to  express  my  diaseot  fro:: 

was  astonished  at  the  statement  which  the  statement  Jast  made  by  the  gem> 

the     gentleman    from   Columbia    (Mr,  man  from  Daaphin,    (Mr.  MacVea^hj 

Buckalew)  made,  that  the  people  who  de-  that  lately  corrupt  influences  hsve  bee: 

sire  improper  legislation  are  careful  to  go  used  to  pass  general  bills.    8ir,  I  belierr 

through  all  the  forms  of  legislation.    My  1  understand   the  influences  that  ban 

experience  is  that  objectionable  bills  sel-  been  brought  to  bear  upon  the  passage  if 

dom  go  through  the  forms  required  by  every  general  bill  for  the  last  eight  ynn 

the  existing  Constitution  and  the  rules  of  and  J  challenge  any  man  to  point  to  dkr 

the  two  Houses.    The  general  history  of  than  one  bill  passed  during  that  timecf 

every  improper  bill  that  is  passed,  so  far  a  general  character  that  was  passed  br 

as  my  Judgment  and  knowledge  go,  is  improper  influences.     I  do  not  belier* 

this :  Some  member  who  is  not  supposed  there  has  been  more  than  one  bill  {a«w<: 

to  have  any  connection  with  the  lobby,  during  that  time,  of  a  general  charactff, 

to  whom  there  is  no  suspicion  attached,  by  improper  inflaenoes.    I  may  be  mv- 

rises  in  his  place  and  moves  a  suspension  taken,  but  that  is  my  conviction,  and  I 

of  the  rules  for  the  purpose  of  introducing  desired  to  express  It  so  that  if  this  strantv 

a  bill,  and  nobody  having  any  suspicion  proposition  is  to  g^  through  it  shall  p 

tiiat  anything  is  wrong,  the  rules  are  sus-  through  upon  its  merits,  and  not  anderi 

pended  and  the  bill  is  introduced  before  misapprehension  of  the  history  of  legi»- 

the  majority  know  what  is  coming.    It  lation  in  Pennsylvania  for  the  last  ei^a: 

does  not  go  to  a  committee,  it  is  not  years. 

printed ;  it  does  not  go  through  the  forms  I  say  it  is  a  somewhat  singalar  propos- 

of  legislation,  and  it  is  usually  passed  to  tion,  and  the  more  it  is  examined,  I  d'' 

third  reading  on  the  flrst  day  in  which  it  believe  the  more  the  candid  and  reflec:- 

is  read;  it  is  sprung  upon  the  House  with-  ing  minds  of  this  Convention  irill  be  op 

out  any  suspicion  of  any  Improper  influ-  posed  to  it.     Why,  sir,  it  sets  one  brancii 

ence  about  it.      Send  such  b  11  to  a  com-  of  the  government  to  try  the  action  at 

mittee  so  that  it  can  be  examined,  and  the  another,  and  it  seems  to  me  if  it  oi^bt  vi 

honest  men  upon  the  committee  can  give  pass  there  should  be  an  amendment  a:- 

warning  to  the  honest  men  of  the  House,  tached  to  it  providing  that  the  L^'^''' 

and  it  would  never  go  through  the  Legis-  ture,  if  complaint  is  made  to  them  thati 

lature.     In  my  Judgment,  there  never  decision  of  the  Supreme  Court  has  ^«a 

was  an  improper  bill  passed  through  the  obtained  by  corrupt  influences,  shall  tr 

Legislature  that  could  have  gone  through  the  question  whether  there  tias  been  fn^ 

under  the  provisions  we  have  adopted  in  |n  obtaining  a  decision  of  the  Suprejw 

the  article  on  legislation.    As  a  matter  of  Court.  I  cannot  understand  why  theUf- 

fact,  I  know  that  men  desiring  improper  islature  should  not  as  properly  try  whethtf 

legfislation,  so  far  as  I  have  had  connec-  the  Supreme  Court  has  been  bribed  i^ 

tion   with   the   Legislature,  did   not  go  that  the  Supreme  Court  shall  try  vhetber 

through  the  forms  of  legislation.    On  the  the  Legislature  has  been  bribed, 

contrary  they  invariably  avoided  them.  Mr.  Nilks.    Or  the  Jury. 

They  would  take  a  night  session,  when  Mr.  Mann.    Or  the  Jury.     Why  sh*!^ 

meniberswereofftheir  guard,  and  spring  ^r^  say  that  one  branch  of  the  govero- 

on  the  House  an  obnoxious  bill  and  get  mentof  Pennsylvania,  or  two  of  them,  «* 

it  before  the  body  before  thoy  knew  what  to  be  subjected  to  the  suspicion  of  ft»"f 

was  coming.    It  was  not  printed ;  noloody  and  tried  by  a  third  ?  I  believe  that  li* 

could  tell  its  provisions,  and  frequently  is  a  revolution  of  the  principles  on  «b'^ 

it  was  rushed  through  without  a  majority  this  government  is  founded,  and  it  ^ 

knowing  what  it  was.      Now,  no  such  destroy  the  equality  of  the  bmnchesw 

transHOtions  can  possibly  occur  under  the  government  utterly  and  entirely  i^  '*  ^ 

article  on  legislation  as  we  have  adopted  passed, 

it.  I  content  myself  with  simply  pre*^ 

But  T  do  not  apprehend  that  the  dele-  ing  this  opinion  and  entering  nay  P'^ 

gates  art!  now  in  a  state  of  mind  to  listen  against  its  passage, 

candidly  to  the  discussion  of  this  question,  Mr.  Biddle.    Mr.  President:  I  <^^.    . 

and  1  will  therefore  not  attempt  it  any  intend  to  re-discuss  the  whole  qiic^^^°' 

further  than  to  express  my  dissent  to  the  it  would  be  entirely  unfidr  to  the  Hob** 
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but  1  want  to  call  attention  to  a  single  It  is  totally  improbable.  The  proba  bill- 
view  on  this  subject.  You  have  provided  ties  are  entirely  the  other  way.  It  i 
by  the  section  as  it  stands,  striking  out  ev-  only  a  few  statutes  in  which  certain  indi- 
erything  in  regard  to  vested  rights,  by  viduals  are  interested  that  are  ever  likely 
voting  down  the  amendment  of  the  gen-  to  be  procured  by  fraud, 
tleman  from  Franklin,  that  a  writ  of  error  The  section  meets  my  unqualified  ap- 
may  be  taken  within  three  montlTs.  You  probation.  I  appeal  to  every  lawyer  on 
do  not  provide  that  it  shall  be  heard  in-  the  floor  of  this  House  whether  the  rec- 
stantly ;  but  I  will  take  the  more  favora-  ords  of  a  court  do  not  import  verity.  I 
ble  view ;  I  will  suppose  that  the  8n-  believe  it  to  be  a  principle  of  law  that  the 
preme  Court  is  compelled  in  some  way  to  record  of  a  court  imports  verity.  But 
hear  the  case  instantly.  It  is  by  no  means  suppose  a  record  of  a  court  has  been  pro- 
impossible,  it  is  extremely  likely,  fh>m  cured  by  fhtud,  have  the  parties  no  rem- 
the  way  in  which  this  section  is  fiamed,  edy  ?  I  appeal  to  every  lawyer  in  this 
that  they  may  rule  the  case,  not  on  its  House  that  upon  a  writ  of  coram  nobis  or 
merits  but  on  a  point  of  evidence,  either  of  coram  vobia  the  court  will  examine  inat 
on  the  reception  or  improper  rejection  of  record,  and  if  there  is  a  tnud  in  it  they 
evidence.  The  case,  of  course,  must  then  will  correct  it,  and  they  will  correct  it  on 
go  down  for  another  trial,  and  it  may  parol  evidence.  I  speak,  sir,  of  what  I 
oome  up  and  go  down  a  second  time,  do  know  to  be  the  fact. 
Every  lawyer  on  this  floor  knows  that  Now,  I  want  to  know  if  it  is  not  perfect- 
that  is  not  an  unusual  thing.  ly  right  if  an  act  of  the  Legislature  has 

Now,  how  long  are  you  going  to  keep  been  procured  by  fraud  that  there  should 
an  act  of  Assembly  in  obeyance?  This  be  some  tribunal  before  which  that  ques- 
may  be  one  of  the  most  important  items  tion  can  be  tried.  The  gentleman  from 
of  an  appropriation  bill ;  it  may  be,  as  Potter  has  told  us  that  you  might  as  well 
was  put  with  great  force  by  the  gentle-  have  a  tribunal  to  examine  the  Judge, 
man  from  Montgomery,  (Mr,  Boyd,)  a  You  have  one.  We  have  provided  for  it. 
stay  law  in  which  the  interests  of  every  If  a  Judge  is  guilty  of  fraud  the  Legisla* 
man  in  the  Commonwealth  that  has  got  ture  may  impeach  him.  The  Judicial, 
anything  to  lose  may  be  involved.  Are  the  legislative  and  the  executive  branches 
you  going  to  keep  for  eighteen  months  or  of  the  government  all  must  have  a  place  to 
two  years  an  act  of  Assembly,  passed  to  be  tried.  The  Judicial  and  the  executive 
relieve  the  community,  in  a  state  of  obey-  are  tried  by  the  LegLslature,  but  where 
ance?  Just  look  at  it.  With  the  clause  are  the  legislators  themselves  to  be  tried  T 
in  regard  to  vested  interests  struck  out.  The  gentlemen  open  their  eyes  in  holy 
look  at  it.  in  the  view  thit  the  gentle-  horror- 
man  from  Delaware  takes,  perhaps  they  Mr.  Cobbbtt.  Would  the  impeach- 
are  struck  out  anyhow ;  but  what  sort  of  ment  set  aside  the  Judgment  f 
legislation  are  you  going  to  have?  It  Mr.  Albicks.  No,  the  impeachment 
seems  to  me  the  more  you  iurn  this  sub-  would  not  set  aside  the  Judgment ;  but  if 
Ject  over,  the  more  improper  the  passage  Judgment  is  firaudulently  entered,  a  writ 
of  any  section  like  this  appears.  I  do  of  eoram  volna  will  reach  it  and  correct  it. 
hope,  therefore,  on  the  final  vote  gentle-  That  is  what  I  say.  You  present  your  pe- 
men  who  have  heretofore  given  It  their  tition  to  the  court  and  say  that  one  of  the 
support,  will  change  their  votes  and  vote  members  of  that  court  has  been  guilty  of 
against  the  section.  fraud,  and  you  will  find,  if  this  be  the  fact 

Mr.  Albicks.    Mr.  President :    I  have  as  presented  to  the  consideration  of  the 

not  spoken  on  chis^ subject,  and  I  should  court,  they  will  correct  it  Just  as  they 

not  speak  now  if  it  were  not  for  the  re-  would  do  if  that  fhmd  was  committed  by 

marks  of  the  distinguished  gentleman  a  member  of  the  bar. 

from  Philadelphia  (Mr.  Biddle.)    This  Now,  I  apprehend  that  after  all  we  are 

Convention  is  to  act  according  to  the  establishing  no  new  principle.    We  are 

rules,  I  suppose,  of  common  sense  and  of  merely  saying  that  there  shall  be  some 

law,  and  we  are  never  to  suppose  that  tribunal  before  which  this  question  may 

improbabUiHea  will  occnr ;  we  are  never  be  tried.    I  know,  we  all  know,  that  it 

to  suppose  for  one  moment  that  any  act  may   produce   inconvenience.     Let   me 

in  velation  to  the  public  appropriations  state  you  a  case.    You  suppose  that  a  man 

or  any  general  law  of  any  great  import-  who  holds  his  farm  or  his  house  with  a 

tfnce   will    be  procured  by  fraud.    We  good  title  ought  not  to  be  disturbed.    A 

have  no  right  to  presume  such  a  thing,  gentleman  told  me  that  he  had  a  tract  of 
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land  in  this  State  for  which  he  was  offer-  Mr.  KAiNEand  Mr.  Worreli-     Xot  a: 

ed  $80,000,  and  an  action  of  ejectment  was  all. 

brought.    It  was  all  a  sham.    The  plain-  Mr.  Gorbett.    The  same  rale  muM  be 

tiff  had  no  title.    He  (the  defendant)  said  applied  to  others  if  the  gentleman  is  a.- 

he  went  to  the  town  in  which  the  eject-  lowed  to  proceed. 

ment  was  broaght  with  a  view  of  settling  Mr.  Armstrong.    I  have  not  spoken, 

it,  and  the  first  gentleman  he  met  was  to  my  recollection,  on  this  qnestion. 

the  lawyer  who  broaght  the  salt.    The  The  President  pro  tevu      The  gentk- 

lawyer  invited  him  to  his  house  and  he  man  says  he  has  not  spoken  on  the  quo- 

(the  defendant)  stayed  over  night.    He  tion,  and  he  will  therefore  be  allowed  w 

would  willingly  have  paid  to  have  the  proceed. 

matter  settled,  but  he  was  afraid  to  men-  Mr.  Armstrong.  Mr.  President :  I  d> 
tion  it.  Afterwards,  when  the  case  was  not  mean  to  weary  the  House  with  an  ar- 
reached  on  trial,  a  non-suit  was  taken,  gument,  but  I  desire  to  call  a  few  p3ints 
He  then  met  the  lawyer  who  said  to  him,  to  their  attention  by  way  of  siiggestinrL 
<*why  did  you  not  give  me  ten  dollars  and  It  is  a  maxim  of  the  law  that  frand  vi- 
I  would  have  settled  that  case  ?"  He  (the  tiates  everything.  The  exception  wc 
defendant)  replied,  **I  went  to  your  bouse  make,  and  which  has  been  made  under 
to  give  you  live  hundred  dollars,  but  I  the  rulings  in  the  case  of  Fletcher  r& 
was  afraid  to  make  the  proposition.^'  Peck,  has  been  that  the  courts  will  !»•:: 
The  same  wrong  may  be  repeated  inquire  into  corruption  of  the  Le^.sb- 
daily,  but  nobody  would  for  that  reason  ^^^*  ^  cannot  but  believe  that  it  w« 
think  of  abolishing  the  action  of  eject-  ^^  evenly-balanced  question  at  that  time. 
ment;  because  inconveniences  may  occur  The  question  in  that  case  arose  ciHater- 
that  is  no  reastm  why  a  certain  rule  should  ftliy»  *nd  it  was  not  therefore  incumb<>i:t 
not  be  adopted.  I  apprehend  that  we  are  on  the  court  to  determine  it.  It  was  per- 
Jnst  establishing  what  ought  long  since  haps  unfortunate  that  the  decision  ex- 
to  have  been  established;  that  is,  a  tri-  tended  so  far  as  to  deny  the  right  of  jo- 
bunai  which  will  test  the  question  and  if  dicial  inquiry  into  even  the  most  flagrant 
fraud  has  been  perpetrated,  that  the  act  of  instanoes  of  legislative  corraption.  The 
Assembly  shall  beset  aside.  I  should  be  people  have  suffered  in  every  State  in 
sorry  to  have  our  pamphlet  laws  filled  ^^^s  Union,  and  even  under  the  Uniie'l 
with tfpurtoiM  enactments.  Why, sir,  lam  States  government,  from  the  rule  esUb- 
told  tliat  we  have  now  in  our  pamplilet  lished  ay  that  decision,  and  which  ex- 
laws  a  statute  that  never  received  the  ©mpts  legislative  proceedings  frosa  all  ju- 
signature  of  the  Governor.  The  broad  d»cial  inq^uiry  upon  the  ground  of  fntud- 
seal  of  the  State  covers  everything.  Are  ^lent  or  corrupt  procurement, 
these  wrongs  to  be  perpetrated  in  open  day  ^«  ****  ^^^  already  stated,  by  the  ot- 
without  remedy  ?  If  such  is  the  case  we  gani3»tion  of  the  guvemment,  if  th« 
might  as  well  dismiss  this  Convention  Judges  of  the  Supreme  Court  are  oormpi, 
and  close  our  courts.  I  trust,  therefore,  ^^©y  <»n  *>e  impeached,  and  there  is  n^^ 
that  the  Convention  will  stand  by  their  department  of  the  government  that  is  ex- 
action, and  that  this  section  will  receive  onipted  from  trial  and  responsibility  for 
the  same  vote  that  it  did  when  it  was  ^^^^^  ^^ts,  except  the  Legislature.  Tbej 
voted  upon  before.  "Every  wrong  has  a  ^^  exempt  under  the  unfortunate  rule 
remedy,"  is  a  legal  maxim ;  in  this  caseit  established  in  the  case  to  which  I  haw 
devolves  on  us  to  provide  the  remedy,  inferred,  and  which  has  been  perpetuated 
and  we  have  it  in  this  new  section.  until  it  has  become  a  sort  of  common  law, 
Mr.  Armstrong.    Mr.  President ^***'  ^^^^  ^^®  Legislature  does,  however 

The  PRESIDENT  pro  ^em.    The  delegate  ^ImJ!' '''*^\°H^,^/f.'^"'^^'*  I.^^^ 

from  Lycoming  h^^  certainly  spokefon  J"  ^Ttl  V       ^  * ?»^^*f  °  ^^  ^^'^ 

this  subiect  before  sort  goes  to  the  Supreme  Court,  It  may  be 

miBsuDjeci  Derore.  subjected  to  delay  ;  but  gentlemen  for- 

Mr.  Armstrong.     I  think  not  on  this  get  that  if  the  law  is  such  a  one  as  ooglii 

^"^^^^^"*  to  pass  an  honest  Legisture,  and  it  did 

The  President  pro  tern.    Unless  the  pass,  they  will  re-enact  it,  and  there  is  no 

Convention  unanimously  agree  to  it,  he  ^uch  protracted  delay  as  the  gentlenua 

cannot  proceed.  f^^^  Philadclphi  i  (Mr.  Biddle)  suggests. 

Mr.  Lilly  and  others.    I  object.  The  thing  we  are  seeking  to  prevent  li 

Mr.  Armstrong.     I  do  not  think  I  dishonest    and    fraudulent     legislation, 

have  spoken  on  this  question.  If  there  be  a  question,  such  as  this  sectioa 
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<*'  tntemplates,  about  a  law,  and  it  is  held  means  insuperable  nor  peculiar  to  this 
ill  long  suspense  in  the  Supreme  Court,  section;  they  appertain  to  all  human  oon> 
t  tie  Ijcgislature  can  promptly  re^nact  the  trivanoes  of  government.  Are  we  to 
law  if  they  please,  and  thus  out  off  the  weigh  the  inconveniences,  which  I  think 
delay.  are  slight,  and  which  the  able  men  of  this 
Then,  again,  this  section  will  not  go  into  Convention  have  so  zealously  suggested, 
operation  unless  probable  cause  be  shown  against  the  prevention  of  the  enormous 
to  the  satisfaction  of  the  Supreme  Court,  frauds  which  we  know  are  perpetrated  in 
III  the  first  instance,  a  prima  /<icie  case  the  Legislature,  would  be  extremely  un- 
til ust  be  made  out;  and  if  the  showing  to  wise?  Since  this  argument  commenced 
that  court  does  not  make  a  prima  facie  I  have  had  placed  in  my  hands  an  oificial 
ca.se,  then  the  six  months  soon  expire  paper  showing  the  passage  of  an  acL  at 
and  the  act  of  Assembly  takes  its  place,  the  very  last  session  of  the  Legislature, 
and  is  a  recogrnized  law  without  power  of  and  I  have  here  also  a  certified  copy  of 
reversal.  But  there  is  a  provision  in  the  the  act  as  approved  by  the  Governor  and 
(Constitution  of  many  of  our  States  al-  in  which  five  important  linesare omitted. 

ready,  that  no  law  shall  go  Into  operation  _  ,                   t.  i      i     j           •  ...       ^ 

,.«*n  o«^  »,^„fk<.  «A^.  If.  ^.«<.«!L    -«^  I  htkve  no  wholesale  denunciation  to 

until  SIX  montos  after  its  passage,  and  ,         .         .     ^  x«.             ■_         ^  ^m.     ■.• 

there  are  many  reasona  why  auoh  k  pro-  "^'f  «>  against  the  members  of  the  Leg- 
vision  would  be  wise;  but  we  have  not  islftnre.  «"<!  I '""▼fi  noHndulged  .n  It.  1 
adopted  such  a  provision,  nor  any  Uml-  beHeve  the  personal  corruption  of  mom- 
tation  upon  the  operation  of  an  act  fiUrly  '^^  ^  ^^^^  exaggerated ;  but  no  man 
passed.  The  verV  Instincts  of  men  teU  can  shut  his  eyes  to  the  feet  that  fraudn- 
[hem  what  laws  are  passed  to  which  sus-  *""  legislation  Is  enacted,  and  In  ve^r 
pioionjustlyattaohes.  and  such  laws,  and  iinportant  ^ses,  and  In  large  amount  It. s 
Huch    onlyfaH*   those    that    would    be  •  fact  which  we  cannot  Ignore,  and  which, 

1          u*  •          •«     u^*vv  ^  *!.«  .^,,^  as  wise  men,  we  ought  not  to  attempt  to 

I  n)ught  in  review  before  the  court.  -,     %.     lir       *  i       i              ^i         -xV 

I  see  upon  every  hand,  with  the  fullest  PJ^^^^^'    Now,  taken  in  connection  with 

<..naideration  I  have  been  able  to  give  this  \^^  ^h  ,    . m  ""n^  t^T  ^^^^^^.^^^^ 

subject,  a  vast  amount  of  good  to  result  ^^T'Tt''  **^*«^"«V    *^°'  *""*  f-'*^'"*' 

from  the  adoption  of  this  section.    I  can  ^*^*«  *^  1^«"*  *«  ^^^T.f  ^"  J*^«  «*°^«  ^V'^^  «^ 

see  nothing  in  objection  to  it  that  is,  in  Prevention  and  seeking  to  accomplish  the 

my  Judgment,  of  any  very  great  weight,  f*?;^  Purpose   I  believe  it  will  do  more, 

It   ii  easy   to  sugg^t  imaginary   cLes  ^'^^^f  them  altogether,  to  give  us  wise, 

in    which    it  might  in  a   ^rtaln    con-  be«iehcentand  honestlegislationinPenn- 

(livable  condition  of  things  be  inconve-  Vlva^la;  '^an  has  been  accomplished  in 

iiient.    A  stay  law  has  been  suggested  as  any  of  the  States. 

.  one  such  case.    If  it  be  a  stay  law,  and  if  To  say  that  this  is  new  is  only  repeating 

this  section  is  to  operate  upon  it,  it  ope-  what  was  stated  in  the  k>eginning.    It  is 

rates  of  itself  and  is  ipso  facto  a  stay  law,  new  because  the  people  are  slow  to  act, 

and  the  longer  the  delay,  the  longer  the  and  they  suffer  until  grievances  become 

stay.  too  heavy  to  be  borne.    That  is  the  experi- 

So  again  a  possible  embarrassment  is  enoe  which  has  forced  all  the  States  of  the 

suggested  if  the  State  in  an  emergency  Union  to  an  earnest  consideration  of  this 

deflires  to  borrow  money.    These  reasons  question.    So  fiir  as  the  newspapers  have 

are  more  specious  than  sound.  It  is  within  commented  upon  this  provision,  at  least 

the  knowledge  of  all  the  gentlemen  of  the  so  far  as  it  has  come  to  my  knowedge,  it 

<  onvention  that  the  banks  of  Philadel-  has  all  been  in  one  direction  and  favora- 

phia  during  the  late  war  lent  more  than  ble.    The  public  sentiment  approves  it. 

:i  million  of  dollars  to  the  Stato  of  Penn-  It  stands  approved  in  the  good  Judgment 

sylvania  and  waited  a  year  for  an  act  of  a  majority  of  this  Convention,  and  I 

which  should  legitimate  the  loan.    They  hope  that  the  very  next  vote  we  shall  take 

did  it  upon  that  general  faith  which  rests  will  show  that  it  has  grown  in  favor  rather 

in  the  Commonwealth  everywhere,  that  than  diminished.     Let  us  cast  all  wise 

IVniisylvania  will  he  true  to  her  trusts,  protection  around  our  legislation.     We 

true  to  her  interests,  and  true  to  the  good  seek  to  secare  an   honest  Legislature.' 

fuith  of  the  pledges  of  her  executive  of-  Let  us  cast  every  reasonable  safeguard 

tioers  when  public  necessities  require  ex-  around  the  mode  of  their  legislation.    Let 

traordinary  exercise  of  power.  us  combine  all  measures  and  all  efforts 

But  suppose  there  are  inconveniences  which  will  best  promote  honesty  of  legis- 

attonding  this  measure ;  they  are  by  no  lation,  and  we  shall  by  tbis  means  best 

26— Vol.  VI. 
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promote  the  interests  and  the  happiness  Oommonwealth.     I  ask  the  gent1em<» 

of  the  people.  who  are  supporting  thhi  piopoeitioD  if  li* 

Mr.  BoWMAir*     Mr.  President :   I  am  tribnnal  to  which  they  appeal  is  not  b  .- 

nnwilling-^  man  T    Who  made  the  J  udges,  who  mt-i* 

The  PRESIDBNT  pro  tern.    Has  the  dele-  the  Jury  that  are  to  pass  upon  this  Tin. 

gate  spoken  on  this  question  before  T     ^  question,  one  that  is  vital  to  the  iDterp«t* 

Mr.  Bowman.     No,  sir,  I  have  been  of  the  people  of  the    Oommonwetlth* 

sitting  here  quietly  all  day  and  heard  Have  Judges  always  been  pure?    Ar^ 

about  thirty  speeches    on  the    pending  they  immaonlate  and  inoormptible?  : 

question.  ask  if  the  Judiciary  has  al  ways  been  pQ^ 

The   Prbbident  pro  tern.     Then  the  and  untainted?    How  is  it  in  the  Su:^ 

delegate  will  prooeed,  of  New  York  to-day?     It  is  a  steocfa  it 

Mr.  Bowman.    I  say,  sir,  I  am  nnwill-  the  nostrils  of  every  pure  man  in  tbt 

ing  that  the  vote  shall  be  taken  on  this  whole  nation. 

proposition  without  entering  my  protest  Then,  again,  if  there  is  one  thing  m^ 

against  its  passage.    When  it  was  brought  uncertain  than  another,  as  the  legal  g«> 

forward  last  evening,  and  read  at  the  tlemen  on  this  floor  will  bear  me  wjtn«^ 

Clerk's  desk,  and  ordered  to  be  printed  it  is  the  verdict  that  may  be  rendered  b- 

and  laid  upon  the  desks  of  the  members,  a  petit  Jury.    Tou  propose  to  sabmit  th  < 

I  supposed  that  there  would  not  be  much  question  to  a  Jury,  to  let  them  aaoeitsi-. 

time  occupied  in  its  discussion,    t  really  whether  bribery,  cormption  or  and  ' 

believed  that  the  gentleman  who  offered  means  have  been  used  in  procoiing  tV 

it  threw  it  out  as  a  sort  of  feeler,  that  he  passage  of  a  law. 

was  not  really  sincere  in  it,  notwithstand-  Sir,  let  us  preserve  the  three  branch^ 

I  have  no  particular  reason  to  doubt  his  of  our  State  government  intact    Let  i* 

sincerity  upon  general  questions.  look  to  the  executive  branch  of  the  go-- 

Now,  sir,  what  is  proposed?    It  is  pro-  emment,  as  we  have    heretofore,  in:^ 

posed  that  one  branch  of  the  State  gov-  pride.     Let   us  look  to  the  legisU::^ 

emment  shall  subvert,  if  not  annihilate,  branch  of  the  government  ob  the  ia« 

the  other  two.    It  is  proposed  that  the  Ju-  making  power,  and  let  us  limit  and  p- 

dicial  branch  of  our  State  government  vent  that  body  as  fttr  as  we  can  by  fooii 

shall  call  to  its  aid  a  Jury  selected  promis-  mental  enactment  (h>m  doing  evil.   I'': 

cuously  through  the  country,  and  that  uspreserve  the  Judiciary  as  pare  at  It^^ 

that  court  and  that  Jury,  as  thus  consti-  as  we  found  it  when  we  assembled:^ 

tuted,   shall    pass  upon    the    question  gether. 

whether  an  act  of  Assembly  shall  be  re-  Mr.  Prerident,  this  whole  thing  pc>' 

ceived  as  the  law  of  the  land  or  not.  That  me  in  mind  of  a  case  that  car  motu 

is  the  straightforward  proposition.    With  friend— and  I  do  not  know  tbftt  there  •* 

all  the  safegpiards  we  have  undertaken  to  any  impropriety  in  naming  him  herf- 

throw  around  the  Legislature  to  protect  Colonel  Curtis,  used  to  relate.   Be  9tt 

the  people  against  the  passage  of  laws  he  had  a  client  away  up  in  one  of  ti|' 

procured  by  fraud,  corruption  or  other  backwoods  counties  who  brought  a  so" 

undue  means,  it  seems  to  me  we  have  before  a  magistrate  and  recovered.  T!:^ 

done  all  that  the  people  expected  us  to  defendant  took  an  appeal  and  oarried  h:« 

do,  all  that  they  required  at  our  hands,  case  to  the  court  of  common  pleaa,  and  b' 

But  now,  after  we  have  limited  the  pow-  defeated  the  plaintiff.    The  pUiotifr  v^ 

era  of  the  Legislature  and  crippled  that  not  satisfied,  and  he  took  his  appeal  '■' 

branch  of  the  State  government  in  every  the  Supreme  Court,  and  he  was  there  ^V 

possible  way  in  which  it  could  be  done,  feated  again.    Some  one  ssii  to  bi^^ 

we  are  called  upon  to  drive  the  last  nail  <*Now,  sir,  I  suppose  you  will  let  70^' 

into  the  lid  of  the  coffin  of  the  legisla-  case  rest."  «]S o,*' he  replied,  *'lvfli<^i^ 

tive  branch  of  our  government.  such  thing ;  I  will  appeal  it  back  to  tb' 

Why,  sir,  I  regard  this  proposition  as  Justice  of  the  peace."    [Laughter.] 

simply  monstrous.  We  have  been  taught  Sir,   we  are  trsring  to  do  that  very 

that  «law  is  a  rule  of  action ;  prescribed  thing.    We  say  the  Legislature  is  the  U** 

by  the  supreme  power  in  the  State,  com-  making  power;  but  after  they  enact  tii^'^ 

manding  what  Is  right  and  forbidding  laws  we  propose  to  say  that  the  validitT 

what  is  wrong."     You  propose  to  make  a  of  those  laws  shall  be  tried  bj  twe:v( 

court  and  a  Jury  the  supreme  power  of  men,   picked  up  promisouoosly  '^^  ^"^ 

the  State,  and  allow  them  to  annul  the  Stote;  that  they  shall  determine  wbetber 

statutes  bearing  the  broad  seal  of  the  they  are  laws  or  not.    Oentlemon^"' 
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ven  'Willing  to  aooept  the  amendment  of  amendmentof  the  gentleman  from  Frank- 
he  delegate  from  Franklin,  (Mr.  Sharpe,)  lin  (Mr.  Sharpe)  is  contained  in  the  sec- 
irhich  provides  that  vested  rights,  rights  tion  and  others  think  it  is  out.  We  de- 
hat  have  aocmed  after  the  passage  of  sire  to  understand  the  question  correctly 
he  law,  shall  remain  inviolate.  before  we  vote. 

One  word  further  and  I  am  done.    I  The  Prbsidknt  pro  tern.    The  amend- 

»orr(>w  the  idea  from  his  Honor,  Judge  mentofthe  gentleman  from  Franklin  wan 

[ilack,  and  I  am  gpoiug  to  illustrate   the  not  adopted,  and  Is  not  a  part  of  this 

iubjeot  under  consideration  by  referring  amendment. 

.owhatlreadinhis  *'Recollectiona,"pub«  Mr.  Bartholomew.    That  is  therea* 

lished  in  the  Qtdaxy  some  two  or  three  son  why  I  shall  change  my  vote.    I  shall 

years  ago.    In  speaking  of  the  Judiciary  vote  <*nay,"  because  the  amendment  of 

yf  New  York,  he  said  that  a  party  could  the  gentleman  from  Franklin  was  strick- 

KO  into  the  Supreme  Court  of  that  State,  en  out. 

ftt  Rochester,  and  obtain  an  ii^ unction  to  The  Glbbk  proceeded  to  call  the  roll, 
restrain  a  certain  corporation  from  doing  Mr.  Bebbb.  (When  his  name  was 
certain  acts.  The  other  party  could  go  called.)  I  vote  *'nay,*'  for  the  reason 
into  the  city  of  Bufhlo  and  obtain  a  writ  that  the  amendment  of  Mr.  Sharpe  was 
restraining  him.  Then  the  first  party  not  inserted.  I  positively  understood 
oonld  go  on  to  Albany  and  get  another  it  was  agreed  that  it  should  be  so  done 
writ,  and  the  other  party  could  go  to  the  when  I  voted  for  the  propocdtion  before, 
city  of  New  York  and  obtain  another;  Mr.  Bbown.  (When  his  name  was 
and  he  said  that  what  they  ought  to  do  called.)  I  am  paired  with  the  gentle- 
was  to  go  into  the  court  and  ask  for  a  writ  man  from  Dauphin  (Mr.  MacVeagh) 
of  injunction  to  enjoin  all  previous  courts  upon  this  question.  He  would  vote  in 
and  parties  to  refrain  from  further  r*^  favor  of  this  section  and  I  should  vote 
fraiTwng.    [Laughter.]  against  it. 

These    injunctions,   says  the  learned  The  call  of  the  yeas  and  ni^rs  having 
judge,  are  not  mere  6ni<um /ttfiiMn;  the  been    concluded,    the   result  was    an- 
judicial  guns  on  either  side  are  loaded  to  nounced,  as  follow  : 
the  muszle  with  the  heaviest  metal  they  v  f  A  n 
can  ram  down.    And  so  it  is  here.    We  ' 
are  asked  to  put  into  the  fundamental  law  Messrs.     Achenbach,     Alricks,    Arm- 
of  our  State  a  provision  that  hereafter  no  strong,  Bailey,  (Huntingdon,)  Barclay, 
law  passed  by  the  LegisUture  shall  be  Bigler,  Black,  Chas.  A.,  Brodhead,  Bucka- 
valid  if  somebody  will  say  on  oath  that  its  lew,  Bullitt,  Calvin,  Campbell,  Church, 
passage  was  obtoined  th  rough  bribery  or  Corson,  Curry,  Fulton,  Gibson,  Gilpin, 
fraud.  They  say  that  fraud  vitiates  every-  Guthrie,  Hay,  Uazzard,  Kaine,  MacCon* 
thing  it  touches,  and  so  it  does;  but  did  nell,   M'Clean,  Mitchell,  Mott,  Palmer, 
it  ever  occur  to  gentlemen  that  it  some-  G.  W.,  Palmer,  H.  W., Parsons,  Patter- 
times  Ukes   possession  of  the  judidai  son,  T.  H.  B.,  Patton,  Porter,  Purman, 
bench?    Does  it  corrupt  their  decisions  Bead,  John  R.,  Reed,  Andrew,  Russell, 
when  they  declare  the  law?  When  rights  Smith,   Henry    W.,  Stewart,  Strutber?, 
become  vested  under  Judicial  sanction,  I  Wetherill,  J.  M.,  Wetherill,  Jno.  Price, 
ask  the  honorable  gentlemen  who  sup-  Worrell  and  Wright — 43. 
port  this  section  if  there  is  any  power  on  KAYS. 
this  side  of  God's  throne   which  will  ,,          «  «      ^«         .  «  ,       « 

change  thoee  rights  ao  verted?    It  be-  „*S?T*^  ^•i^"^'^^?*\^'"'""* 

,,omo.the  fixed  1.W  of  the  Undand  the  Bartoolomew,  Beebe,  BIddle,  Bowman, 

people  mnrt  aubmlt.  B^y*'  ^r''!!»^li^*'*°'' ^'*?°i??r^"' 
The  PBKSIDKNT  pn>««n.    The  gentle-  Darlington.^  Franoe,B!dww:da,FeU^n- 
man'8  time  hM  expired.    The  qnertlon  W,  Punck,  Green.  Hanna,HarTey,  Hun- 
is  upon  the  eeotlon  as  amended.  ^"^^^  lismberton,    I^ndl^   La wenoe, 
Mr.  Stanton.    Upon  this  secUon  I  oaU  ^**''i'"^'  ^'"''  ^?°°i  Nlles.  Patter- 
for  the  ye«i  and  nays.  «>°»  ^'  ^'>  Reynolds,  Rooke,  Sharpe, 
Mr.  HtJirsiOKBB.    I  second  the  call.  ^'"P??"'   Stanton.  Van  Reed,  Walker 
The  Pmsidhnt  pro  tern.   The  yeas  and  *°°  White,  Harry-SS. 
nays  have  been  demanded,  and  the  Clerk  So  the  amendment  was  agreed  to. 
will  prooeed  with  the  oall.  Absbkt — ^Messrs.     Addicks,     Ainey, 
Mr.  NiLXS.    There  Is  a  misanderstand-  Andrews,  Baer,  Bardsley,  Blook,  J.  S., 
ing  here.     Some  of  us  think  that  the  Brown,  Carey,  Cassidy,  Clark,  Collins, 
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Craig,  Croiimlller,  Curtin,  Cayler,  Dallas,  audited  by  the  court  without  expense  to 

Davis,  Dodd,  Dunning,  Elliott,  Ellis,  Ew-  the  parties,  except  where  all  x^artiee  in 

ing,  Hall,  Hemphill,  Heverin,  Horton,  interest  in  a  pending   prooeeding  shall 

Howard,  Knight,  Littleton,  Long,  Mac-  nominate  an  auditor,  whom  the  court 

Veagh,  M'Camant,  M'Culloch,  M'Murray,  may,  in  its  discretion  appoint. 

Mantor,  Metzger,  Newlin,  Piighe,  Purvi-  Mr.  ARMSTRONa.    I  move  to  amend  in 

ance,  John   N.,    Purvlance,  Samuel  A.,  the  following  particular: 

Ross,  Runk,  Smith,  H.  G.,  Smith,  Wm.  In  the  thirteenth  line  to  insert  before 

H.,  Temple,  Turrell,  Wherry,  White,  Da-  the  word  "salary'*  the  word  "fixed,"  and 

vid  N.,  White,  J.  W.  F.,  Woodward  and  to  strike  out  the  word  "fixed"  where  it 

Meredith,  President — 51.  afterward  occurs. 

The  President  pro  tern.     The  twen-  The   President   pro   tern.      Has  the 

tieth  section  of  the  article  will  be  read.  gentleman  many  of  his  amendments  T 

The  Clerk  read  as  follows :  Mr.  Armstrong.    There  are  several  of 

Section  20.  Nodutiesshall  be  imposed  them,  but  they  are  all   merely  verbal 

by  law  upon  the  Supreme  Court  or  any  changes. 

of  the  judges  thereof,  except  such  as  are  The  President  pro  tern.  The  gentle- 
judicial;  nor  shall  any  of  the  judges  man  from  Lycoming  had  better  forward 
thereof  exercise  any  power  of  appoint-  his  amendments  to  the  Clerk^s  desk, 
ment  except  as  herein  provided.  The  Mr.  Armstrong.  I  desire  Tthe  section 
(H)urt  of  nisi  pirus  is  hereby  abolished,  so  amended  that  it  will  read : 
and  no  court  of  original  jurisdiction  "The  register  of  wills  shall  be  compen- 
to  be  presided  over  by  any  one  or  more  sated  by  fixed  salary,  to  be  ascertained 
of  the  judges  of  the  Supreme  Court  shall  and  paid  as  provided  by  law.  He  shall 
be  established.  be  ez-officio  clerk  of  the  orphans'  court. 

The  section  «eas  agreed  to.  ^nd  subject  to  the  direction  of  said  coun 

The  President  pro  tern.     The  twenty-  in  all  matters  pertaining  to  his  oflace." 

first  section  will  be  read.  Then  also,  in  the  seventeenth  line,  Ide- 

The  Clerk  read  as  follows :  sire  lo  strike  out  the  words  "such  sepa- 

Section  21.  A  register's  office  for  the  rate"  to  insert  the  words  ''in  the." 

probate  of  wills  and  granting  letters  of  ad-  These  changes  are  only  verbal,and  while 

iiiinistration,  and  an  ofllce  for  recording  they  do  n(/t  in  any  sense  change  the  mean- 

of  deeds  shall  be  kept  in  each  county,  ing  of  the  section  chey  improve  its  phraae- 

The  register's  court  is  hereby  abolished,  ology. 

and  the  jurisdiction  and  powers  thereof  The  amendments  were  agreecl  to. 

are  vested  in  the  orphans'  court.  Mr.  Alricks.    I  move  to  furtheramend 

In  every  city  and  county  wherein  the  in  the  sixteenth  line,  by  striking  oat  the 

l^pulation  shall   exceed   two    hundred  words  *but  only  with  the  consent  and  ap- 

thousand  the   Legislature  shall,  and  in  approval  of  the  court."    That  is  that  the 

anv  other  city  or  county  may,  establish  reg^ister  shall  not  appoint  his  own  clerk 

H  separate  orphans'  court,  to  consist  of  except  with  the  consent  and  approval  of 

one  or  more  judges  who  shall  be  learned  the  court. 

in  the  law,  and  which  court  shall  exercise  Mr.  Lilly.    I  hope  that  will  not  be 

all    the   jurisdiction    and   powers   now  stricken  out. 

vested  in  or  which  may  hereafter  be  con-  On  the   question    of  agreeing   to   the 

ferred  upon  the  orphans'  court,  and  there-  amendment  proposed  by  Mr.  Alricks,  a 

upon  the  jurisdiction  of  the  judges  of  the  division  was  called  for,  which  resulted 

court  of  common  pleas  within  such  city  or  thirteen  In  the  affirmative.    Not  being  a 

county    in   orphans'    court    proceedings  majority  of  a  quorum,  the  amendment 

slmll  cease  and  determine.  was  rejected. 

The  register  of  wills  shall  be  compen-  Mr.  H.  W.  Palmer.    I  move  to  ftirther 

Silted  by  a  salary,  to  be  fixed  by  law,  and  amend,  by  striking  out  the  words  "two 

8hall  be  ex  officio  clerk  of  such  separate  hundred  thousand"  and  inserting  •*one 

orphans'  court,  and  subject  to  the  direc-  hundred  and  fifty  thousand." 

tion  ot  said  court  in  all  matters  pertain-  This  amendment  will  only  affect  one 

ing  to  his  office.     Assistant  clerks  may  county,  the  county  of  Luzerne.    Theonh* 

be  appointed  by  the  register,  but  only  other  two  counties  that  can  possibly  be 

with  the  consent  and    approval  of  the  affected  by  it  in  any  short  period  of  time 

court.  are  the  oountiesof  Schuylkill  and  Laocas- 

Ail  accounts  filed  in  the  register's  office  ter— the  one  with  a  population  of  li8,00i> 

and  such  separate  orphans'  court  shall  be  and  the  other  with  a  population  of  116,- 
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00.    If  this  section  ia  so  amended  as  to  to  invite  the  Legislatare,  in  addition  to 

nclude  liuzeme  oonnty,  it  is  not  lii^ely  these  separate  Judicial  districts  for  every 

hat  oar  judicial  force  will  have  to  be  inr  county  of  30,000  population,  to  establish 

reased.    Otherwise  we  shall  have  to  have  separate  orphans*  courts  in  those  counties 

not  her  Judge.     I  hope  the  Cronvention  would  be  over-burdensome,  and  I  hope 

/ill  adopt  this  amendment.  the  Convention  will  strike  this  part  out. 

The  amendment  was  ag^reed  to.  Mr.  Hanna.      I  move  to  amend  the 

Mr.  Bannan.  I  move  further  to  amend,  amendment,  by  striidng  out  in  the  third 

»y  striking  outfin  the  sixth  line,  the  words  line  after  the  word  "court  '*  all  down  to 

'Hhall  and  in  any  other  city  or  county,'' so  the  word  ^'determine,"  in  the  twelfth 

hat  the  section  will  read :  line. 

**In  every  city  and  county  wherein  the  Many  Delegates.    No  I    No  I 

>opulation  shall  exceed  150,000,  the  Leg-  The  President  pro  tern.    That  is  hard- 

slature  may  establish  a  separate  orphans'  ly  an  amendment  to  the  amendment. 

»urt."  Mr.  Hanna.    Then  I  will  withdraw  it 

If  these  words  are  left  in  the  section,  for  the  present  and  renew  it  when  the 

the  Legislature  will  have  the  power  toes-  pending  amendment  Is  disposed  of. 

^ablish  a  separate  orphans'  court  in  any  Mr.  Biddlb.    I  ask  for  the  reading  of 

county,  whether  the  citizens  require  it  or  that  amendment. 

not.  I  do  not  think  the  Legislature  The  Clerk.  It  Is  moved  to  strike  out 
3ught  to  have  any  such  power  as  that,  in  the  sixth  line  the  words,  *'and  in  any 
We  already  have  too  many  orphans'  other  city  or  county  may,"  so  that  the 
courts  throughout  the  whole  State  in  coun-  section  will  read :  "  In  every  city  or  coun- 
ties where  there  is  no  necessity  for  having  ty  where  the  population  shall  exceed 
them.  150,000,  the  Legislature  shall  establish  a 

Mr.  Kainb.    I  suggest  to  the  gentleman  separate  orphans'  court, 

from  Schuylkill  that  he  leave  in  the  word  Mr.  Simpson.     I  trust  the  amendment 

''shall"  and  strike  out  *'may"  at  the  end,  of  the  gentleman  from  Schuylkill  will 

so  as  to  make  the  sentence  read :  not  be  agreed  to.  I  shall  have  no  objection 

*<In  every  city  and  county  wherein  the  if  he  will  so  modify  it  that  the  Legislature 

population  shall  exceed  150,000,  the  Legis-  may  in  certain  cases,  say  in  counties  where 

tature  shall  establish  a  separate  orphans'  the  population  is  seventy-five  thousand  or 

court."  upwards ;  and  I  think  the  population  of 

Under  the  amendment  of  the  gentleman  counties  smaller  than  tliat  should  have  a 

from  Luzerne,  reducing  the  population  separate  orphans'  court  established,  with 

from  200,000  to  150,000, 1  think  it  will  be  the  consent  of  the  Legislature.     If  this 

very  proper  to  make  this  modification.  amendment  be  adopted  it  will  be  impos- 

Mr.  Bannan.    I  accept  that.  stble  for  the  Legislature  to  establish  an 

Mr.  Abhstrono.    I  inquire  what  the  orphans'  court,  no  matter  how  necessary 

ettect  of  that  would  be.  it  may  be,  or  how  much  the  people  may 

Mr.  Kaine.     Nothing.     The  Legiala-  demand  it  in  any  of  these  small  coun  ties; 

ture  can  do  it  anybow  if  they  want  to.  and  certainly  the  Legislature  ought  to 

[Laughter.]  have  that  power. 

Mr.  Armstrong.    It  is  to  be  borne  in  Mr.  Howard.    I  am  perfectly  satisfied 

mind  that  we  have  already  inserted  a  that  in  our  county  we  should  be  very  glad 

section  in  this  article  that  the  Legislature  indeed  to  have  a  separate  orphans'  court, 

may  create  other  courts  to  do  any  busi-  and  I  believe  that  is  the  opinion  of  our 

ness.    Now,  as  we  have  already  author-  pfK>ple.    I  cannot  see  why  it  cannot  be  so 

ized  the  court  of  common  pleas,  I  think  arranged  that  the  larger  counties  should 

this  section  is  properly  worded  asitstands,  have  a  separate  orphans'  court.    It  would 

and  that  it  would  be  proper  to  retain  this  relieve  the  court  of  common  pleas  and  as 

language.  gist  us  in  the  performance  of  our  duties. 

Mr.  J.  M.  Bailet.    I  desire  to  remind  Mr.  Coohban.    If  I  understand  the  ob- 

the  Convention  that  we  have  already  pro-  ject  of  the  amendment  now  pending,  it  is 

vided  in  another  section  that  every  county  to  strikeout  the  provision  which  given 

in  the  State  oontaininga  population  of  30,-  the   Legislature    authority   to  establish 

000  shall  be  a  separate  J  udidal  district.  probate  oourto  in  certain  counties  of  smal  1 

Mr.  Lilly.    We  are  going  to  change  population.    If  it  is  intended  to  vest  the 

that.  power  in  the  Legislature  and  make  it  im- 

Mr.  J.  M.  Bailet.     I  hope  it  will  be  perative  for  the  Legislature  to  provide 

HCricken  out;  but  we  have  it  in  now  ;  and  these  courts,  I  hope  that  will  be  strick- 
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en   out   and    that  it   will    be   left   op-  pleas,  and  under  this  amended  Gonslltn- 

tional  with  the  Legislature  to  do  so.    My  tion  it  has  been  provided  that  the  city  of 

own  desire  would  be  to  have  a  separate  Philadelphia  shall  have  twelve    Judges 

probate  oourt,  which  should  Bupeix^ede  the  of  the  oourt  of  oommon  pleas.      Why 

register  of  wills  entirely  in  certain  ooun-  oannot  these  Judges  perform  that  duty, 

ties ;  but  that  was  rejected  in  committee  and  at  the  same  time  attend  to  the  bnsi- 

of  the  whole,  and  we  were  out  down  to  this  ness  of  the  orphans'  court,  that  is  now 

provision,  which  is  all  that  is  left  for  us.  perfbrmed  by  five  Judges?    I  see  no  rea- 

I  hope  the  Convention  will  not  go  to  work  son  why  they  oannot.    Why  impose  upon 

now  and  deprive  us  of  a  provision  which  the  dty  of  Philadelphia  the  additional 

may  be  very  material  and  useful  to  some  expense  of   a  separate  orphans'  oourt  ? 

counties  of  the  State.  There  is  no  reason  for  it  whatever,  in  my 

Mr.  Abmstbong.  I  concur  entirely  Judgment, 
with  the  remarks  of  the  gentleman  from  Again,  if  it  beoomee  Jaeoeasaiy  hereaf- 
York.  ter,  to  meet  the  wants  and  neoesaities  of 
The  amendment  was  rejected.  the  people  of  Philadelphia,  to  have  a  sep- 
Mr.  J.  M.  Bailey.  I  have  a  couple  of  arate  orphans'  court  provided,  it  can 
amendments  to  suggest,  which  I  think  readily  be  done.  The  Legislature  can  af- 
will  meet  the  unanimous  consent  of  the  ford  any  relief  needed  in  .that  direction. 
Convention.  They  are  to  strike  out  in  By  the  very  first  secUon  of  this  aiticle  it 
the  twelfth  and  thirteenth  lines  the  says  that  the  Legislature  from  time  to 
words,  "to  be  compensated  by  a  fixed  time  shall  establish  such  other  oourts  as 
salary  to  be  ascertained  by  law,  and  may  b9  necessary,  and  certainly  that  con- 
siuill.''  We  have  already  provided  that  fersall  requisite  power  in  the  premises^ 
the  register  of  wills  shall  be  a  county  ofii-  On  the  contrary,  by  this  section  yon  make 
cer,  and  that  all  county  officers  shall  be  it  the  imperative  duty  of  the  Legislature 
paid  a  fixed  salary,  to  be  ascertained  by  to  authoriase  a  separate  orphans'  oourt  in 
law.  This  is,  therefore,  entirely  nnne-  the  city  of  Philadelphia, 
oessaiy  in  this  section.  I  think  we  sliall  If  we  pass  the  section,  leaving  it  op- 
all  agree  tliat  our  Constitution  will  be  tional  with  the  Legislature,  by  striking 
quite  long  enough  without  having  any  of  out  <*8hall"  and  inserting  **may,"  I 
it  repeated.  would  not  object  to  it,  because  then  if 
Mr.  Abmbtboko.  We  had  better  leave  the  bar  and  the  community  of  Philadel- 
all  that  to  the  Committee  on  Revision  and  phia  need  the  establishment  of  a  separate 
Adjustment,  and  if  they  find  it  unneces-  orphans'  court,  we  can  petition  the  Leg- 
sary  or  incongruous  they  can  strike  it  islature  to  that  effect  and  have  the  oourt 
out.  established.  But  I  do  trust  that  this  Con- 
On  the  question  of  agp^eing  to  the  vention  will  not  adopt  this  section  in  its 
amendment  proposed  by  Mr.  J.  M.  Bailey  present  shape  and  will  not  Impose  this 
a  division  was  called  for,  which  resulted  unnecessary  expense  on  the  dty  of  Phlla- 
thirty-three  in  the  affirmative.  This  not  delphia,  unless  such  a  separate  orphans' 
being  a  majority  of  a  quorum,  the  amend-  oourt  is  demanded  by  the  people, 
ment  was  rejected.  As  I  liave  remarked,  the  Convention 
Mr.  Hanna.  I  now  move  to  amend  by  has  thought  fit  and  proper  to  impose  up- 
striking  out  all  after  the  word  <'court,"  in  on  the  dty  of  Philadelphia  a  oourt  of  com- 
the  fourth  line,  down  to  and  including  mon  pleas  of  twelve  Judges.  Certainly 
the  word  <<  determine, "  in  the  twelfth  they  can  perform  the  same  duty  that  the 
line,  and  1  will  state  my  reasons  fbr  the  five  Judges  do  now.  The  five  Judges  of 
amendment.  It  appears  by  this  section  the  court  of  common  pleas  in  Philadel- 
that  it  becomes  an  imperative  duty  on  the  phia  now  not  only,  to  the  entire  satUko- 
Legislature  to  impose  upon  every  dty  tionof  the  bar  and  the  community,  attend 
and  county  havinflr  a  population  of  over  to  all  the  business  relating  to  the  settle- 
loO,000  a  separate  orphans'  court.  I  sub-  ment  of  decedents'  estates,  but  also  to  the 
mit  that  there  is  no  necessity  fbr  indud-  miscellaneous  business  of  the  oourt  of 
ing  such  a  proposition  as  this  in  the  Con-  oommon  pleas.  And  in  addition  to  that 
Htitution.  It  gi^es  us  in  the  city  of  these  five  Judges  attend  to  all  the  crimi- 
Philadelphia  a  separate  orphans'  court,  nal  business,  hold  the  courts  of  oyer 
For  this  there  is  no  necessity  whatever,  and  terminer  and  quarter  sessions,  each 
At  present  the  iudgesof  the  oourt  of  com-  Judge  taking  a  month  about  fbr  tliat  pur- 
mon  pleas  perform  that  duty.  We  have  pose.  If  these  five  Judges  can  do  all  this 
now  five  Judges  of  the  oourt  of  common  woirk,  can  perform  all  this  labor,  can 
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work  np  our  Jury  lists,  our  trial  lists,  our  deem  it  neoessary  they  oan  ask  the  Legis- 

<iuarter  sessions  business,  our  orphans'  lature  to  establish  a  separate  orphans' 

court  business,  oar  road  oases,  our  equity  court  for  this  dty  and  have  it  granted  to 

business,  our  feigned  issues  and  every-  them. 

thing  else,  I  take  it  that  twelve  Judges,  Therefore  I  make  this  amendment,  and 

out  of  which  you  propose  to  form  the  1  trust  that  the  Convention  will  not  place 

court  of  common  pleas,  ought  to  be  able  to  this  section  in  the  form  proposed. 

fio  asmuch.  I  submit,  as  a  plain,  practical  The  PuBSiDXifT  j^  tent.    The  hour  of 

business  question,  that  you  should  leave  six  o'clock  having  arrived  the  Gonven- 

this  subject  optional  with  the  Legislar  tion stands a^oumed  until to-morxow at 

ture.    Then  if  the  bar  of  Pliiladelphla  nine  o'clock  A.  M. 
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Thubsday,  July  Z,  1873.  The  motion  was  agreed  to. 
The  Ck)nvention  met  at  nine  o'clock  A.  Mr.  Hat.    I  am  reqaested  by  Mr.  Ew 
M.,  Hon.  John  H.  Walker,  President  pro  ^^S  ^  ^^  loa^e  of  absence  for  him  fori 
tem.,  in  the  chair.  ^«w  days  from  to-day. 
Prayer  by  Rev.  James  W.  Curry.  Leave  was  granted 
The  Journal  of  yesterday's  proceedings  Mr.  Boyd    asked  and  obtaiDed  lav- 
was  read  and  approved.  ^^  absence  for  himself  for  a  few  dajB  frea 

next  Monday. 

PBTITIONS  AND  KBKOMAM.  j^,    3^^^^      j  ^^  j^^^  ^j^^ ,  ^ 

The  President  pro  tem.  presented  a  all  the  members  of  this  Convention  f-r 

communication   ftom  the  Seventh  Day  two  months  from  to-day.    [Laughter.; 

Baptist  Association,  composed  of  Seventh  Mr.  Bartholomew.    I  second  that. 

Day  Baptist  churches  of  Western  Penn-  Mr.  Bbbbb.    I  think  it  is  a  reasooaK- 

sy  1  vania  and  Northern  New  York ,  req uest-  request. 

ing  the  Convention  to  take  no  action  in  The  President  pro  tern.     The  Chu 

reference  to  the  observance  of  the  Sab-  declines  to  entertain  the  motion, 

bath,  which  was  laid  on  the  table.  Mr.  Curry  asked  and  obtained  leau 

LEAVES  OF  absence.  ^^  abscnoe  for  himself  for  a  few  days  fmi 

to-day. 

Mr.   WRIOHT    asked    and    obtained  ^    Bartholomew    asked   and   -U 

leave  of  absence  for   himself  for  a  few  tained  leave  of  absence  for  himself  fw  * 

days  after  this  moming^s  session.  ^^^  ^       ^^^  ^^^ 

Mr.  D.  W.  Patterson  asked  leave  of  ^^  Bowman  asked  and  obtained  leave 

absence  for  himself  for  a  few  days  from  ^^  absence  for  Mr.  Brown  untU  nextTa^ 

to-morrow.  ^j^y 

The  President  pro  t^m.   Will  the  Con-  j^^  ^  ^  g^^^  ^^^  ^^^  ^ttaM 

vention  grant  the  leave  asked  by  the  del-  j^^^  ^^  absence  for  himself  for  a  few di." 

egate  from  Lancaster  ?    [*'No."  "No."]  from  Monday  next. 
Leave  of  absence  is  not  granted. 

Mr.  MAoVEAaH.    I  shall  be  obliged  to  m'allister  memorial. 

my  colleagues  if  they  will  liston  for  one  Mr.  Curtin.    Mr.  President :  I  ^^^ 

moment  to  a  personal  explanation.    I  am  to  make  a  statement.    The  memorial  U 

sorry  to  say  that  I  am  advised  by  compe-  honor  of  our  lato  colleague,  Mr.  Hugh  >'• 

tent  authority  that  I  ought  not  to  remain  M'Allistor,  is  now  prepared  for  distriba- 

here  during  the  month  of  July.    I  have  tion,and  I  find  on  looking  at  it  tills  mon^ 

had  such  pleasant  relations  with  every-  ing  that  unfortunately  the  proceedings |^ 

body  in  this  Convention  and  have  en-  the  bar  and  of  the  sessions  of  the  church  iii 

Joyed  my  associations  here  so  much  that  Beliefonto,  to  which   he   belongedt  '•'^ 

1  simply  desire  to  do  what  my  colleagues  printed  in  the  book.    The  family  destr^^ 

would  wish  me  to  do.    If  they  think  that  to  have  the  proceedings  of  the  ConveB- 

under  the  circumstances  I  ought  to  resign  tion  enlarged  so  as  to  cover  the  prooeta- 

my  place  I  am  perfectly  willing  to  do  that,  ings  at  their  home,  and  a  considersti^ 

[»« No."    "No."]  was  fixed  with  the  printers  at  which  ihf; 

Mr.  Biddlb.    I  hope  you  will  not  do  should  publish  two  hundred  and  6^5 

any  such  thing.  copies  for  cheir  use;  but  unfortanately 

Mr.  Carter.    I  move  that  the  gentle-  find  that  the  proceedings  of  the  tff^ 

man  have  leave  of  absence  as  long  as  he  meeting  in  Bellefonte  are  put  in  the  nie' 

wants  it.  mortal  of  this  Convention,  through  an  ut- 

Mr.  BiDDLE.  I  second  that  motion,  and  advertence  of  the  publisher.   I  regret  it 

I  say  in  seconding  it  that  I  do  not  believe  very  much  indeed,  as  it  is  certainly'' 

there  is  a  single  voice  in  this  Convention  very  bad  taste,  but  it  is  not  the  ba^^^ 

that  will  not  be  raised  against  the  gentle-  the  gentlemen  of  this  Convention  ^ 

man's  resignation.  had  the  control  of  this  publieation-I  ^ 
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fer  to  the  gentleman  from  Ml  fill  n,  (Mr.  delegate  from  Delaware  (Mr.  BroomaU) 
Andrew   Reed,)    the    gentlemen    from  to  offer  a  substitute. 
Huutingdon,  (Mr.  J.  M.  Bailey,)  and  my-  Mr.  Broom Aiii<.     I  oflfer  the  following 
Helf.    With  that  explanation  I  report  to  substitute  for  the  resolution : 
the  members  that  the  memorial  is  now  Resolved,  That  the  Convention  shall  Un- 
ready for  distribution.  ish  the  article  on  the  judiciary  to-day  and 

Mr.  Alricks.    Allow  me  to  say  a  word,  that  the  session  be  prolonged  if  necessary 

We  called  yesterday  on  the  printer,  and  *>>*  that  purpose. 

he  said  we  were  not  charged  with  the  ex-  Second.  That  the  articles  in  their  condi- 

tra  work  that  was  done.  tion  ac  the  close  of  this  day  be  published 

Mr.CuRTiN.    I  am  not  speaking  of  the  in  pamphlet  form,  and  fifty  copies  there^ 
cost,  but  of  the  fact.  ^  furnished  to  each  delegate  for  distribu- 
tion. 
PBOPOSBD  RBCBS8.  THrd.  That  when  the  CJonvention  ad- 
Mr.  Temple.    I  offer  the  following  res-  Journs  to-day,  it  will  be  to  meet  on  the 
olution :  third  Tuesday  in  October  next. 

Besolved,  That  when  this  Convention  The  President  pro  tern.    The  q[uestion 

adjourns  to-day,  it  will  be  to  meet  on  ison  the  substitute  of  the  gentleman  from 

Monday  next  at  ten  o'clock  A.  M.  Delaware; 

Mr.  H.  Q.  Smith.    I  move  to  postpone  Mr.  Carter.    I  do  hope  that  no  such 

for  the  present.  proposition  as  that  will  prevail.    ("Ques- 

Mr.  Armstboitg.    I  desire  to  appeal  to  tion!"  ^'Question!'')    I  am  not  going  to 

the  Convention  for  one  moment.  detain  the  Convention,  but  I  claim  the 

The  President  j9ro  tern.    The  question  right  to  speak,  and  I  will  be  heard, 

is,  will  the  Convention  proceed  to  the  We  will  excuse  those  that  are  weak  iu 

second  reading  and  consideration  of  the  health  and  let  them  go;  but,  sir,  if  we 

resolution.  work  with  the  same  persistent  energy 

The  motion  was  agreed  to,  there  being  that  we  have  displayed  in  the  last  ten 

on  a  division  ay es  thirty-four,  noes  thirty-  days,  in  which  we  have  gone  over  six  or 

two.  eight   important  articles,  we  can  finish 

So  the  resolution  was  ordered  to  a  seoond  the  two  remaining  articles  in  the  next  ten 

reading.  days.    The  delay  yesterday  was  oocasion- 

The   resolution  was  read   the   second  ed  by  the  section  under  consideration  not 

time  and  considered.  having  been  considered  In  committee  of 

Mr.  Armstrong.    I  desire  to  make  a  the  whole.    It  had  never  been  discussed, 

suggestion  to  the  Convention.     We  are  I  am  satisfied  that  If  we  work  away  as  we 

losing  a  great  deal  of  time  by  unneoes-  have  done  lately,  In  ten  days  our  work 

sary  debate  and  the  calling  of  the  yeas  will  l>e  done.    Now,  let  the  weak  and  the 

and  nays  on  questions  of  adjournment,  lame  and  disorganized  be  given  leave  of 

Now,  I  submit  to  the  Convention  whether  absence.    1  am  not  one  of  them,  and  I  am 

it  would  not  be  better  to  proceed  Immedi-  only  in  my  seventieth  year,and  I  am  per- 

ately  to  the  consideration  of  the  article  on  feetly  willing  to  sit  here  and  work,  and 

the  Judiciary,  which   we   can  probably  we  are  doing  more  work  and  more  efil- 

finish  in  two  or  three  hours,  and  then  by  dent  work  each  day  now  than  we  did  in 

unanimous  consent  take  up  this  question  the  winter.  We  have  a  larger  attendance, 

of  adjournment  and  consider  it  fairly  and  lam  sure  it  is  not  unhealthy  here.    In 

end  the  matter,  that  we  may  not  be  di»-  truth,  as  to  my  own  case,  I  went  to  the 

turbed  by  any  waste  of  time.    I  believe  it  country  on  Saturday  and  Sunday  and  got 

would  fkcilitaie  the  business  of  the  Con-  sick,  and  I  came  back  here  to  get  well, 

vention  and  save  a  great  deal  of  time.  We  are  in  one  of  the  coolest  buildings  in 

Mr.  Stewart.  I  move  to  amend  by  Philadelphia.  Some  of  our  members  are 
stiikingout  *' Monday  next"  and  Insert-  actually  growing  obese  with  the  fine  liv- 
ing **the  seoond  Tuesday  in  September  ingand  fine  air.  [Laughter.]  It  is  all  a 
next."  delusion  that  we  must  quit  our  work  now 

The  President  pro  tem.    The  question  and  go  home,  when  we  are  fairly  under 

is  on  the  amendment  of  the  delegate  from  way ;  and  I  hold  that  we  can  finish  in  the 

Franklin.  next  ten  days. 

Mr.  Lilly.     I   move  to  postpone  the  Some  gentlemen  affect  to  sneer  at  the 

resolution  until  after  we  get  through  with  opinions  of  the  press  in  regard  to  our 

the  Judiciary  article.     ["No!"   "No!"]  staying  here  and  completing  our  work, 

I  will  withdraw  that  motion  to  allow  the  but  in  my  experience  I  have  seen  that 
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those  men  who  profeas  to  oare  leut  for  I  think  it  of  the  utmost  impoitince,  tad 

the  opinions  of  the  press  really  care  the  it  is  entirely  practicable*  Uiat  this  Coo- 

most.    1  consider  the  press  as  the  expo-  rention  oompiete  its  work  and  liate .; 

nent  of  public  sentiment.    They  always  adopted  or  rejected  by  the  people  befon 

reflect  the  wishes  of  the  people.     It  is  the  meeting  of  the  next  'LegfaiatnR. 
their    business   to  do  it.     ['^Question."       Mr.  Hat.    I  ask  for  a  division  of  thp 

^'Question."]  amendment,  if  it  is  in  order,  into  three  d> 

I  will  speak  a  minute  longer.     You  visions, 
cannot  cry  me  down.     I  say  that  the       Mr.  Lii.i«T.    You  cannot  divide  a  sab- 
press  does  express  the  sentiments  of  the  fltitute. 

people,  and  its  utterances  are  entitled  to  The  Pbbbidbnt  pro  teat.  As  a  soti^ 
our  consideration ;  and,  sir,  the  sentiment  tnte,  it  must  be  acted  upon  as  a  whole  asd 
of  the  people  is  for  us  to  finish  our  work,  cannot  be  divided. 
I  propose  to  place  myself  upon  record,  Mr.  Bboomal.!^  Ideairetoaskwhetha 
and  we  will  have  a  call  of  the  yeas  and  it  can  be  voted  upon  with  the  blank  dij 
nays,  and  show  at  least  those  who  are  of  meeting  and  the  blank  filled  after- 
willing  to  shrink  from  their  duty.  wards  ^ 

Mr.BBooMALL.  I  only  desire  to  say  that       The  Prssidbnt  pro  tern   Itoao. 
my  object  in  offering  this  amendment  is       Mr.  Bbooicai^l.    Then  I  withdraw  th? 

not  so  much  because  I  want  to  get  away  day  of  meeting,  leaving  that  blank,  to  br 

from  here  during  the  hot  weather  as  to  give  filled  afterwards,  if  it  iwiwH^m 
the  people  an  opportunity  of  seeing  what       Mr.  Lawrknob.    I   move  to  lay  tbe 

we  are  proposing  to  do.    They  are  utterly  resolution,  with  the  amendments,  on  thf 

ignorant  of  what  is  going  on  here,  and  I  table. 

think  the  suggestions  that  would  come       Mr.  Cabtkb.    I  second  the  motion, 
from  the  country  io  the  interval  would       Mr.  IiILLt  and  Mr.  Boyb.    I  call  for 

be  very  valuable.    I  would  be  veiy  sorry  the  yeas  and  nays. 
to  see   us  do  something  here  that  we       Mr.  Boss.    I  second  the  calL 
Hhould  regret  before  two  or  three  months       The  Glbbk  proceeded  to  call  the  nt 

had  passed  by,  in  our  haste  to  get  rid  of  and  the  call  having  been  concluded — 
w  hat  is  of  course  an  unpleasant  Job  to  us.       Mr.  Arustbonq.   I  rise  to  a  parliames* 

I  was  going  to  say  that  if  it  is  the  desire  tary  inquiry,  and  that  is  whether  if  this 

of  the  Ck>nvention  I  will  withdraw  the  motion  be  carried  it  will  be  possibile  to  i«- 

(lay  of  meeting  named  by  me,  the  third  sume  the  same  question  again  ^^.^ 

Tuesday  of  October,  and  leave  that  blank,  without  a  two-thirds  vote  7 
to  be  filled  by  the   Ck>nvention  if  the       The  Pbbsidbnt  pro  tem.    It  will  if  thf 

amendment  should  be  adopted.  proposition  offered  fixes  another  day  for 

Mr.  BiGLBB.    I  desire  to  appeal  to  the  le^tasembling. 
gentleman  from  Delaware  to  modify  his       Mr.  Abxbtbovo.    The  purpose  of  vj 

propoBition.     1    rose    to    object    to    it  inquiry  is  this :  If,  after  the  article  od  the 

earnestly.    If  we  adjourn  to  the  third  Judiciary  is  finished,  we  can  rwamettt 

Tuesday  in  October,  it  will  be  imprao-  consideration  of  the  question  of  adiiMin* 

ticable  to  submit  the  amendments  so  that  ment,  then  my  vote  stands  as  I  have  ctf 

they  may  be  ratified  and  applied  to  the  it,  "yea."    If  not,  I  shall  vote  "nay."  ^ 

ooming  Legislature.    Now,  sir,  I  think  ask  of  the  Chair  what  would  be  lui<i^ 

that  is  the  great  practical  point  before  us,  slon  on  that  question. 
and  no  proposition  to  adjourn  should  be       The  Pbbsidbnt  pro  tern.     The  (^ 

entertamed  which  will  defeat  that  object,  thinks  it  would  not  be  allowable  to  tah« 

I  mean  that  if  a  recess  is  absolutely  up  a  resolution  out  of  order  wiiboBt  i 

necessary,  it  should  not  go  beyond  the  two-thirds  vote. 
period  at  which  we  could  complete  our       Mr.  Abmstbono.    Then  I  vote  *W 

work  and  have  it  ratified  in  November  or  on  this  question. 
December,  and  I  shall  not,  for  one,  vote       Mr.  Funok  (having  voted  in  the  •^ 

for  any  proposition  which  puts  that  ob-  firmatlve.)    Under  the  ruling  siuknu)^ 

Ject  out  of  the  reach  of  the  Convention,  by  the  Chair,  I  change  my  vote  bd^ 

The  gentleman  ft'om  Delaware,  I  believe,  yea  to  nay. 
Ims  modified  his  amendment.  Mr.  T.  H.  B.  Pattbbsoit.   X  ^^ 

Mr.  Bboomall.    No;   I  prefer  letting  the  gentleman  has  no  right  to obang^^^ 

it  stand  as  it  is.  vole. 

Mr.  BiOLEB.    Very  well,  sir;   then  I       The  Pbb8Ii»bnt  jprx»  tem.   If  theg«- 

hope  the  Convention  will  vote  it  down,  tleman  voted  under  a  miaapprehens^^ 
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the  question  he  has  a  right  to  change  his  Beelie,  Boyd,  Brodheiid,  Broomall,Brown, 

vote.  BuckaleWf  Bullitt,  Calvin,  Curry,  Curtln, 

Mr.  T.  H.  B.  Pattbrson.    I  did  not  Elliott,  Ellis,  Fell,  Funck,  Gibson,  Or een, 

understand  him  to  say  that.  Hanna,     Harvey,    Hazsard,    Hemphill, 

Mr.  Lawbkncb.    I  ^sk  the  gentleman  Howard,     Hunaloker,     Kalne,     Knight, 

"Whether  he  voted  under  a  mistake  of  the  Iiamberton,   Lear,   MacVeagh,  Metzger, 

question.     If  not,  he  has  no  right  to  Minor,  Mitchell,  Parsons,  Patton,  Porter, 

change  his  vote.  Reynolds,  Ross,  Sharpe,  Smith,  H.   6., 

Mr.  Gibson  (having  voted  '*yea.*')    I  Smith,     Henry    W.,    Stanton,    Stewart 

voted    under   a    misapprehension,  and  and  Van  Reed-^IS. 

change  my  vote  to  *'nay."  So  the  motion  to  lay  on  the  table  was 

The  Pbbsidbnt  j9ro  tern.    If  the  gentle-  not  agreed  to. 

man  voted  under  a  mistake  of  the  ques-  Absent.— Messrs.  •  Addicks,  Andrews, 

tion  he  has  a  right  to  change  his  vote.  Baer,  Bardsley,   Black,   J.  S.,   Caasidy, 

Bid  he?  Church,  Collins,  Corson,  Craig,  Cronmil- 

Mr.  Gibson.    I  understood  the  direct  lor,    Cuyler,    Davis,    Dunning,    Ewing, 

question,  but  I  did  not  understand  the  Finney,  Hall,  Horton,  lAndis,  Littleton, 

etfectof  the  vote.  M*Clamant,  M'CuUooh,  M'Murray,  Man- 

ThePBBSiDBNT  pro  tern.    The  effect  of  tor,  Newlin,  Pughe,  Purman,  Purvlanoe, 

the  vote  is  one  thing ;  the  vote  itself  Is  John  N.,   Purviance,  Samuel  A.,  Bead, 

another.  John  R.,  Runk,  Russell,  Smith,  Wm.  H., 

Mr.  Armstrong.    I  suppose  if  a  man  Turrell,    Wetherill,    J.    M.,   Wetherill, 
votes  under  a  misapprehension  of  the  Jno.  Price,  Wherry,  White,   David   N., 
practical  effect  of  his  vote  that  he  has  White,  J.  W.  F.,  Woodward  and  Mere- 
voted  under  a  misapprehension.    ["Cer-  dith,  iVeaiden<— 41. 
tainly.'*]  The  Prbsidbnt  pro  tern.    The  amend- 

The  Prbsidbnt  pro  tern.     Is  there  ob-  ^^^^  ^*  before  the  Convention, 
jeotion  to  permitting  the  gentleman  fh)m  ^'-  Stewart.    Mr.  President :    I  do 
York  to  change  his  vote  7  The  Chair  hears  d«<5ldedly  object  to  so  much  of  the  amend- 
none,  ment  of  the  geutleman  from  Delaware  as 

Mr.  Gibson.    I  vote  "nay."  provides  for  the  publication  of  our  work. 

Mr.  Funck.     I  ask  that  my  vote  be  I  think  it  is  extremely  unwise.    We  have 

changed  fW)m  **yea"  to  <*nay."  completed  nothing  so  far;  at  least  we  have 

Mr.  Lawrence.    I  hope  the  Chair  will  <»"^®<^   nothing  to  that  point   beyoud 

announce  the  decision.  which  we  can  go  no  further.    Whatever 

The  President  pro  tern.    Gentlemen  ^^^^  ^®  ^^^  ^^"®  ^  subject  to  modifi- 

have  a  right  to  change  their  votes  if  they  ^^^^^  ">*  change  ;  and  if  published  in 

voted  in  error.    The  Chair  hears  no  objec-  ^^'  oondiUon  it  simply  invites  criticism 

tion  to  permitting  them  to  change,  and  ^  which  we  ought  not  to  be  exposed, 

the  vote  of  the  gentleman  from  Lebanon  '^^^^  **  "^  reason,  in  my  Judgment,  why 

will  be  changed  accordingly.  t**®  ^^'^  ^'  ^^^  ConvenUon  at  this  stage 

The  result  was  announced  as  follows :  s^iould  be  published  and  submitted  to 

the  people.     It  Is  not  the  final  result  of 

YEAS.  our  labor.     For  that  reason  I  shall  vote 

Messrs.    Achenbach,    Bally,    (Perry,)  against  the  amendment  of  the  gentleman 

Bailey,    (Huntingdon,)    Biddle,   Bigler,  from  Delaware. 

Black,  Charles  A.,  Bowman,  Campl>ell,  The  Prbsidbnt  pro  torn.    The  question 

(^arey.  Carter,  Clark,  Cochran,  Corbett,  ^^  <***   ^^^  amendment  of  the  delegate 

Dallas,    Darlington,    De  France,    Dodd,  *"«>"*  Delaware  (Mr.  Broomali.) 

Edwards,  Fulton,  Gilpin,  Guthrie,  Hay,  Mr.  Sharpe.    I  call  for  a  division  of 

Heverln,  Lawrence,    Lilly,  Long,  Mac-  the  question. 

Connell,   M'Clean,  Mann,   Mott,    Nlles,  The  President  pro  tern.    The  Chair 

Palmer,  G.  W.,  Palmer,  H.  W.,  Patter-  ^^^^  decided  that  the  substitute  cannot  be 

«on,«D.  W.,  Patterson,  T.  H.  B.,  Reed,  divided. 

Andrew,    Rooke,    Simpson,    Struthers,  ^^»  Cochran.    I  wish  to  make  one 

Temple,  Walker,  White,  Harry,  Worrell  saggestion,  not  to  make  a  speech.    The 

and  Wright — 44.  simple  proposition  that  I  have  to  submit 

^  ^  Y  s  ^  ^^^^  ^'  ^®  ^^  going  to  vote  on  this 

amendment  we  must  fill  the  blank  before 

Messrs.    Ainey,    Alrloks,   Armstrong,  we  pass  the  resolution ;  we  must  fix  the 

Baker,  Bannan,  Barday,  Bartholomew,  day  before  we  vote  on  it. 
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Mr.  BA.RTHOLOMBW.  I  move  to  fill  the 
blank  with  the  "third  Tuesday  of  Octo- 
ber." 

The  President  pro  tern.  The  question 
is  on  the  motion  to  fill  the  blank. 

Mr.  Stewart.  There  are  already  two 
amendments  to  the  resolution. 

The  President  pro  tern.  It  is  in  order 
to  fill  the  blank,  the  Chair  supposes. 

Mr.  Bartholomew.  I  withdraw  my 
motion,  and  move  to  fill  the  blank  with 
"the  third  Tuesday  of  September,*'  which 
seems  to  be  more  acdeptable. 

Mr.  D.  W.  Patterson.  It  is  in  order 
to  fill  the  blank. 

The  President  pro  tern.  There  is  a 
motion  to  fill  the  blank  pending. 

Mr.  D.  W.  Patterson.  I  move  to 
amend,  by  inserting  "the  eighth  of  July.'' 

The  President  pro  tern.  After  the  vote 
is  bad  on  the  motion  of  the  gentleman 
from  Schuylkill,  if  that  is  rejected,  a  fur- 
ther motion  will  be  in  order. 

Mr.  Howard.  Is  it  in  order  to  name 
the  time  for  this  Convention  to  meet  when 
they  adjourn  to-day  ? 

The  President  pro  tern.  There  is  an 
amendment  to  an  amendment  now  pend- 
ing. When  that  is  negatived,  if  it  shall 
be,  a  further  amendment  will  be  in  order. 
The  question  is  on  the  motion  of  the  gen- 
tleman from  Schuylkill  to  fill  the  blank. 

Mr.  Bartholomew.  At  the  request  of 
several  gentlemen,  I  withdraw  my  mo- 
tion again,  and  move  to  fill  the  blank 
with  "the  second  Tuesday  of  September." 

The  President  pro  tern.  The  Chair, 
on  reflection,  will  rule  out  of  order  the 
motion  of  the  delegate  from  Schuylkill, 
and  state  that  when  the  amendment  is 
adopted,  if  adopted,  then  a  time  may  be 
inserted,  but  not  before. 

Mr.  Stewart.  I  desire  to  state  that 
my  amendment  to  the  original  resolution 
provides  that  when  the  Convention  ad- 
journs to-day  it  be  to  meet  on  the  second 
Tuesday  of  September.  The  amend  ment 
of  the  gentleman  from  Delaware  is  to  my 
amendment,  and  if  that  is  voted  down 
then  the  question  comes  up  8quarely,shall 
we  meet  on  the  second  Tuesday  of  Sep- 
tember? 

The  President  |7ro  tern.  The  question 
is  on  the  amendment  of  the  gentleman 
from  Delaware  (Mr.  Broomall)  to  the 
amendment  of  the  gentleman  from 
Franklin  (Mr.  Stewart.) 

The  amendment  to  the  amendment  was 
rejected. 

The  President  pro  tetn.  The  question 
<s  now  on  the  amendment  of  the  gentle- 


man from  Franklin,  to  strike  out  "Mon- 
day next"  and  Insert  "the  second  Tues- 
day of  September." 

Mr.  Campbell.  1  call  for  the  yeas  and 
nays. 

Mr.  Corbbtt.     I  second  the  call. 

Mr.  Howard.  1  move  to  amend  the 
amendment  by  inserting  after  the  word 
"meet"  the  words  "at  Harrlsburg." 

The  President  pro  tern.  That  would 
not  now  be  in  order. 

Mr.  Howard.  Only  one  amendment 
is  before  the  Convention. 

The  President  pro  tern.  The  gentle- 
man is  rijfbt.  The  Chair  misunderstood 
the  amendment.  It  will  be  received  if 
the  gentleman  desires  it. 

Many  Delegates.  Offer  it  after- 
wards. 

Mr.  Howard.  I  withdraw  it  for  the 
present,  and  will  offer  it  afterward. 

The  question  being  taken  on  Mr.  Stew- 
art's amendment  by  yeas  and  nays,  re- 
sulted as  follows,  viz : 

YEAS. 

Messrs.  Ainey,  Armstrong,  Baker,  Bon- 
nan,  Barclay,  Bartholomew,  Beebe,  Bow- 
man, Boyd,  Brodhead,  Broomall,  Brown, 
Buckalew,  Bullitt,  Calvin,  Curry,  Curtin, 
Elliott,  Ellis,  Fell,  Green,  Hanna,  Harvey, 
Hazzard,  Hemphill,  Uunsicker,  Knight, 
Liamberton,  Lear,  Long,  MacVeagh,  Metz- 
ger.  Minor,  MltcheU,  Mott,  Parsons,  Pat- 
ton,  Reynolds,  Roes,  Sharpe,  Smith,  H.  G., 
Stanton,  Stewart,  Struthers  and  Van 
Reed— 45. 

NAYS. 

Messrs.  Aohenbach,  Alricks,  Baily,  (Per 
ry,)  Bailey,  (Huntingdon,)  Biddle,  Big- 
ler,  Black,  Charles  A.,  Campbell,  Carey, 
Carter,  Clark,  Cochran,  Corbett,  Dallas, 
Darlington,  De  France,  Dodd,  Edwards, 
Fulton,  Funck,  Gibson,  Gilpin,  Guthrie, 
Hay,  Howard,  Kaine,  Landis,  Lawrence, 
Lilly,  MacConnell,  M' Clean,  Mann,  Nilw, 
Palmer,  G.  W.,  Palmer,  H.  W.,  Patterson, 
D.  W.,  Patterson,  T.  H.  B.,  Porter,  Reed, 
Andrew,  Rooke,  Simpson,  Smith,  Henry 
W.,  Temple,  Walker,  White,  Harry  and 
Wright-46. 

So  the  amendment  was  rejected. 

Absent.— Messrs.  Addioka,  Andtews, 
Baer,  Bardsley,  Black,  J.  8.,  Cassidy, 
Church,  Collins,  Corson,  Craig,  Cronmiller, 
Cuyler,  Davis,  Dunning,  Ewing,  Finney, 
Hall,  Heverin,  Horton,  Littleton,  M'Ca- 
mant,  M'CuUoch,  M'Murray,  Mantor, 
Newlin,  Pnghe,  Parman,  Porvianoe,  John 
N.,  Porvianoe,  Samuel  A.,  Read,  John  R., 
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Runk»  Rnssell,  Smith,  WUliam  H.,  Tar-  reflection  of  the  members  of  this  Conven- 

rell,   Wetherill,   J.   M.,   Wetherill,  John  tion  how  it  woald  liave  looked  if  the 

Price,  Wherry,  White,  David  N.,  White,  Convention  had  thought  proper  to   de- 

J,  W.  P.,  Woodward,  Worrell  and  Mere-  dine  the  invitation  of  the  city  of  Phila- 

dith,  President^^.     /  delphla  and  resolved  to  hold  its  sessions 

Mr.  Temple.    I  ask  if  it  now  is  in  order  at  Harrisburg  if  some  delegate  from  the 

to  withdraw  the  original  resolution  ?  dty  had  offered  on  every  occasion  a  mo- 

The  President  pro  tern.    No,  sir.  tion  that  we  should  meet  at  Philadelphia. 

Mr.  IIowARD.  I  now  renew  my  amend-  Mr.  President,  I  think  that  a  due  sense 

in  en  t,  to  strike  out  all  after   the   word  of  the  proprieties  of  this  occasion  and  the 

**meet**  and  insert  "at  Harrisburg  on  the  object  of  the  Convention  should  lead  us 

second  Tuesday  of  September  next,"  and  to  continue  to  hold  our  sessions  in  the 

on  that  amendment  I  call  for  the  yeas  place  we  first  selected  at  the  invitation  of 

and  nays.  the  authorities  of  this  city. 

Mr.  Stewart.    I  second  the  call.  The  President  pro  tern.    The  qtuestion 

Mr.  BroomalTj.  Is  the  amendment  is  on  the  motion  to  strike  out  ''Harris- 
further  amendable f  burg"  and  insert  "Philadelphia.*- 

Mr.  Temple.    This  is  an  amendment  Mr.  Temple.    I  withdraw  that, 

to  the  original  resolution,  and  therefore  The  President   pro   tern.     Then  the 

another  amendment  is  in  order.  question  is  on  theamendment  of  the  dele- 

The  President  pro  tern.    That  is  cor-  gate  from  Allegheny  (Mr.  Howard.) 

rect.    The  amendment  can  be  amended.  Mr.  Howard.    Mr.  President :    I  have 

Mr.  Broomall.  Then  I  move  to  strike  listened  to  what  I  consider  the  very  ex- 
out  "Harrisburg"  and  insert  "Philadel-  traordlnary  speech  of  the  delegate  from 
phia."  Philadelphia  (Mr.  Hanna).     It  is  well 

Mr.  Lilly.    I  hope  the  House  will  not  understood  we  came  to  Philadelphia  as  a 

waste  any  more  time  on  this   subject,  matter  of  necessity.    The  primary  reason 

This  amendment  to  the  amendment  is  for  adjourning  from  Harrisburg  was  that 

(certainly  not  in  order.     We  have  just  the  Legislature  was  to  meet  there  on  the 

voted  it  down  by  a  call  of  the  yeas  and  firat  of  January.    No  sooner  had  they 

nays.    Let  us  now  vote  on  this  question  fixed  the  place  at  Philadelphia  than  the 

in  order  and  settle  it  in  some  way,  and  same  Philadelphia  members  moved  to 

then  we  can  get  to  work.  adjourn  the  Convention,  and  they  did  do 

Mr.  Hanna.  Mr.  President :  I  am  sorry  it,  and  we  lost  over  five  weeks.  Just  as 
that  my  friend  fh>m  Allegheny  (Mr.  soon  as  they  got  the  place  fixed,  very 
Howard)  has  thought  proper  to  intro-  well;  they  must  away  at  once.  We  staid 
duoe  this  amendment.  I  shall  not  trouble  here  until  the  Legislature  adjourned  and 
the  House  with  a  speech  on  the  subject,  vacated  tha  capital.  Then  it  was  that  we 
but  merely  remind  it  that  when  the  moved  to  go  back  to  Harrisburg. 
Convention  met  in  Harrisburg  the  invi-  Mr.  President,  I  know  that  I  would 
tation  of  the  authorities  of  the  city  of  meet  fifty  of  my  constituents  at  Harris- 
Philadelphia  was  received  in  the  same  burg  and  have  communication  witn  them 
cordial  spirit  in  which  it  was  extended,  where  I  would  meet  one  here  in  Spruce 
In  pursuance  of  that  action  of  the  Con-  sireet,  here  in  the  lower  corner  of  Phila- 
vention,  the  city  of  Philadelphia,  having  delphla.  That  is  the  reason  why  I  was 
purchased  this  property,  went  to  large  ex-  willing  to  go  back  to  Harrisburg,  and 
pense  to  fit  it  for  the  purposes  of  the  Con-  when  we  knew  the  cause  of  our  removal 
vention.  They  expended  between  $25,000  has  been  taken  away.  When  we  came 
and  f30f000  for  the  purpose  of  converting  here  we  expected  that  we  certainly  would 
this  ancient  church  into  a  hall  for  the  have  concluded  our  lakx>rs  by  the  first  of 
meetings  of  the  Constitutional  Conven-  May.  Now,  we  have  run  into  July,  asd 
tion.  From  that  time  we  have  met  here ;  yet  the  delegate  from  Philadelphia  is  not 
and  I  may  say  that  when  posterity  come  satisfied.  He  wants  to  bring  this  body 
to  read  the  debates  of  this  Convention  back  perhaps  to  continue  them  here  in  the 
they  will  find,  as  one  of  the  curiosities  of  hot  months  of  July  and  August  for  the 
its  proceedings,  that  whenever  a  motion  purpose  of  deliberating,  I  suppose  he  calls 
has  been  made  to  adjourn,  a  motion  has  it.  Why  we  do  nothing  but  fight;  we  do 
been  made  to  meet  at  Harrisburg.  Now,  not  deliberate.  We  have  not  had  reason 
sir,  I  say  that  is  one  of  the  curiosities  of  here  for  days;  it  has  been  a  jangle  and  a 
the  proceedings  of  this  Convention.  I  brawl,  where  the  President  could  not  keep 
submit  to  the  calm,  candid  judgment  and  order ;  and  that  is  one  of  the  reasons  that 
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has  brought  mj  mind  to  vote  for  an  ad-  and  making  arrangements  for  aabmittiiif; 
Joumment  to  Harrisbnrg.  We  are  not  de-  it  to  the  people,  as  we  are  boand  to  do. 
liberating,  and  if  we  oontlnae  here  we  Mr.  President,  let  the  men  who  are  in 
shall  botch  our  work,  and  it  will  be  tax  bet-  flivor  of  disobeying  the  voice  of  the  ani- 
ter  for  ourselves  and  the  people,  mofe  re-  ted  press  of  Pennsylvania  take  the  re- 
putable for  us,  to  adjourn  until  Septem-  sponsibility. 

ber.      Take  the  advioe   of   our  friends  Mr.  Brodhbad.    We  will  take  it. 

throufchout  the  Commonwealth.    Let  us  Mr.  Db  Fravgb.    Put  it  down  tbit  I 

return  to  Harrisburg  in  the  fall  and  there  am  opposed  to  this,  unalterably  opposed 

complete  our  labors.  to  it;  that  I  feel  we  are  gpoing  directly 

Mr.  Stewart.    I  move  to  amend  the  against  the  wishes  of  our  constituents, 

amendment  by  striking  out  "  the  second  Gentlemen    say    that     they    are   iw« 

Tuesday  of  September  at   Harrisburg"  healthy.    Who  is  more  unhealthy  in  this 

and  inserting  «*  the  first  Tuesday  of  Sep-  Convention  than  I  am?      Any  person? 

tern  ber  next."  ^^  there  are  such,  let  them  go  to  their  »a- 

^.     ^                         .         ™,_            ^.  Bide  cottages,  let  them  go  to  the  springs. 

The  PRBSiDBNT  pro  telij.    The  question  let  themTpend  their  nioney ;  I  have  doi 

is  on  the  amendment  of  the  delegate  from  ^        ^         ^  j^  ^^^^ 

Franklin  (Mr.  Stewart)  to  the  amendment  ^ow  will  it  be,  Mr.  Preeident,  If  we 

of  the  delegate  from   Allegheny   (Mr.  ^^^  ^^^  ^^^  ^^^^  ^^^^    ^^  ^^.1 

Howard. )  y^^^^  ^^^  ^^^  ^  ,^^y  reviewed  fully :  we 

Mr.  Stewart.    That  is  without  saying  gh^U  have  the  Eneid  reviewed;  we  shall 

anything  about  the  place.  have  the  whole  history  of  Greece  and 

Mr.  Db  Franob.    Mr.  Presidents  I  am  Rome  examined  in  the  moat  erudite  nun- 
opposed  to  this  motion  of  the  delegate  ner,  and  there  will  be  a  hundred  of  the 
from  Allegheny,  because  it  adjourns  our  most  eloquent  speeches  ready  in  the  dele* 
meeting  from  now  until  September.    I  gates'  pockets  to  be  delivered  here  nexr 
have  no  objection  to  going  to  Harrisburg  fall  when  we  re-assemble  again.     I  tm 
or  going  to  any  place  else  where  we  can  opposed  to  it.    We  shall  certainly  sit  un- 
get  in  a  cooler  position  than  we  seem  to  til  next  year  if  we  go  home  now  and  oomf 
have  here ;  but  it  seems  to  me  if  we  do  back  in  the  fall.    We  can  finish  our  worli 
now  adjourn,  that  our  main  work  is  lost ;  now  in  three  or  four  weeks.     What  i« 
tlie  enemies  of  the  Constitution,  in  my  there  to  do  that  men  of  sense  oould  not  dn 
judgment,  have  suooeeded.    If  we  do  not  if  they  would  agree  and  not  talk,  not  gas 
submit  this  Ck>nstitution  until  away  on  in  so  much,  and  spend  the  time  of  the  Con- 
1874, 1  do  not  believe  the  people  will  agree  vention  that  way  ?    What  is  there  to  d> ' 
to  it  at  all;  I  believe  they  will  oppose  it.  We  have  the  railroad  report  to  go  over: 
We  met  at  Harrisburg  on  the  twelfth  day  we  have  to  fix  the  Legislature ;  and  I  be> 
of  last  November,  and  what  is  the  reason  lieve  that  we  can  agree  upon  that  now. 
we  did  not  stay  there  when  it  was  cool  and  We  can  agree  to  fix  the  number  of  tbf 
comfortable?     Gentlemen   alleged   that  members,  and  then  leave  it  to  theLegt»- 
the  committees  ought  to  report,  that  there  lature,  which  we  shall  have  to  do  in  the 
was  something  which  ought  to  be  done,  end— that  is,  to   district  the   State.    I> 
and  we  were  to  meet  in  the  great  city  of  seems  to  me  that  will  be  what  we  shall 
Philadelphia, where  the  Declaration  of  In-  have  to  do  in  the  end. 
dependence  had  been  announced,  where  Now,  Mr.  President,  it  does  seem  to  me 
the  Constitution  of  the  United  States  had  folly  for  us  to  go  home,  but  all  I  wish  to 
been  made,  and  we  were  to  work  there  say  is,  let  the  men  who  favor  it  take  the 
and  finish  our  work  in  a  short  time!  How  responsibility.      They  do  not  belong  i<^ 
did  we  do  it  ?  As  I  said  yesterday,  we  met  any  one  particular  party.  There  is  nothing 
here  and  we  never  sat  one  solitary  Satur-  of  party  in  it  at  all ;  but  1  say,  whether 
dayuntil  the  other  day.    Not  one  solitary  ignorantly  or  wilfully  or   howsoever  it 
Saturday  did  we  sit.    We  adjourned  al-  may  have  been  done,  the  enemies  of  thi^ 
most  universally  every  Friday  until  the  Ck>nstitution  have  gained  a  victory  this 
following  Monday.    We  have  not  worked  morning,  if  they  can  carry  out  their  pro- 
as we  should  have  worked ;  and  it  is  no  gramme  to  adjourn  till  next  SepteoitKT 
hotter  weather  now  than  thousands  of  or  October.    I  have  had  my  say  and  will 
people  work  in  in  their  offices.  I  am  in  now  leave  the  question  to  its  fate, 
favor,  if  we  do  not  go  to  Harrisburg,  of  Mr.  Boyd.    Mr.  President:  I  shall  vote 
staying  here  or  some  other  place  that  is  for  the  resolution  that  when  we  adjourn 
convenient  until  we  finish  up  our  work,  here  to-day  we  shall  adjourn  to  meet  ui 
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the  city  of  HaRisbnrg  in  September  next,  pie,  Wetherlll,  John  Piioe,  White,  Harry, 

and  I  desire  to  give  my  reason  for  this  Worrel  and  Wright — 66. 

vote.    In  doing  so  I  am  not  anmindfhi  of  Qq  tlie  amendment  was  rejeoted. 

the  kindne«of  ihe  citizens  of  PhUadel-  ABSBNT.-Messrs.  Addicks,  Andrews, 

phia  in  furnishing  ns  this  hall,  and  I  am  gaer,  Bardsley,  Black,  J.    8.,    Ciiurch, 

not  unmindfhl  of  their  kindness  in  other  Collins,  Corson,  Craig,  Cronmiller,  Curtin. 

respecto  and  their  lioepitality.    I  love  the  i>avig,  Dunnhig,    Ewlng,  Gibson,  Hall, 

plaoe  and  I  dislike  Harrisburg,  and  donbt  Heverin,  Horton,  M'Camant,  M'CuUoch, 

whether  it  is  fit  for  anything  human  to  M'Murray,  Mantor,  Newlin,  Niles,  Pughe, 

go  to.    [Laughter.]    But  inasmuch  as  we  Purman,  Purvlanoe,  John  N.,  Purvianoe, 

could  not  obtoin  an  a<youmment  in  con-  Samuel  A.,  Read,  John  R.,  Bunk,  Rus- 

sequence  of  the  votes  of  our  PhUadelphia  gell.  Smith,  Wm.  H.,  Turreil,  Wetherill, 

fHends,  I  shall  now  do  the  next  best  thing  j,  m.,  Wherry,  White,  David  N.,  White, 

that  can  be  done.     As  it  is  manifest  we  j.  w.  P.,  Woodward  and  Meredith,  JVc«i- 

can  have  no  aci^oumment  until  Septem-  (fent— -39. 

ber  unless  we  go  to  Harrisburg,  I  shall  Mr.  Stewart.    I  move  to  amend  by 

therefore  vote  for  Harrisburg  now  and  aU  striking  out   ''Monday    next,"   and  in- 

the  time.  serting  "the  first  Tuesday  of  September 

Mr.  Stbwart.     Mr.  President:  In  or-  next.'' 

der  to  remove  thisquMtlon  of  some  of  its  Mr.  Liu.y.    I  hope  gentlemen  will  not 

complication,  I  withdraw   the    amend-  mii buster  any  more  on  this  subject, 

ment  I  offered,  so  that  a  vote  may  be  tsr  ,^0                   •r     1.  *     *i. 

ken  directly  Jn  the  amendment  of  the  ^  ^'-  Stbwabt.    I  call  for  the  yeas  and 

gentleman  from  Allegheny.  ^y*  ^'^  "^^  amendment. 

The  Pbbsidbnt  i>ro  tern.    The  question  Mr.  Huwsiokbb.    I  second  the  call, 

is  on  the  amendment  of  the  gentleman  Mr.  TBXPiiB.    I  desire  to  make  a  mo- 

fh>m  Allegheny,    (Mr.    Howard,)   that  tion    to  lay  the  whole  subject   on  the 

when  we  adjourn  to-day  it  be  to  meet  in  table. 

Harrisbuxg  the  second  Tuesday  of  Sep-  Mr.  Liiii.T  and  Mr.  Biddle  called  for 

tember.  the  yeas  and  nays. 

Mr.  Campbell  and  Mr.  Dallas  called  Mr.  Huitbickeb.    I  call  the  previous 

for  the  yeas  and  nays,  and  they  were  ta-  qaestion. 

ken  with  the  following  result:  Mt.Hanna.    I  second  the  call. 

YEAS.  The  Prbsidbnt  pro  tern.    It  requires 
.  eighteen  gentlemen  to  rise  In  order  vo  sec- 
Messrs.  Ainey,  Alricks,  Baker,  Bannan,  ond  the  call  for  the  previous  question. 
Barclay,  Beebe,  Bigler,  Bowman,  Boyd,  The  call  for  the  previous  question  was 
Brodhead,    BroomaU,   Oalvin,    Cassidy,  not  seconded. 

Curry,  EUiott,  Ellis,  Funck,  Gilpin,  The  Frbsidisvt  pro  ten.  The  yeas  and 
Green,  Harvey,  BLaamrd,  Hemphill,  How-  nays  have  been  ordered  on  the  amend- 
ard,  Hunsicker,  Lamberton,  Long,  Mae-  ment  of  the  delegate  from  Franklin,  (Mr. 
Veagb,  Minor,  MltcheU,  Parsons,  Fatton,  Stewart,)  that  when  we  adjourn,  we  ad- 
Reynolds,  Ross,  Sharps,  Stewart,  Struth-  Joum  to  meet  on  the  first  Tuesday  of  Sep- 
eis.  Van  Reed  and  Walker^— 88.  tember. 

■KTxYa  ^^*  Habby  White.   I  move  to  amend 

by  inserting  «»Tue«Way,  the  eighth  day  of 

Messrs.  Achenbach,  Armstrong,  Baily,  Julyi"  and  on  that  I  call  for  the  yeas  and 

(Perry,)  Bailey, (Huntingdon,)  Bartholo-  nays. 

mew,  Biddle,  Black,  Charles  A..  Brown,  Mr.  Cabtbb.    I  second  the  call. 

Buokalew,  Bullitt,  Campbell,  Carey,  Car-  Mr.  Cutlbb.    I  rise  to  a  point  of  order, 

ter,  Clark,    Cochran,    Corbett,    Cuyler,  After  the  yeas  and  nays  are  ordered,  it  is 

Dallas,  Darlington,  De  France,  Dodd,  Ed-  no*  *»  o«^«r  ^  offer  a  further  amendment, 

wards.  Fell,    Ilnney,    Fulton,  Guthrie,  The  gentleman  from  Indiana  is  too  late. 

Hanna,   Hay,   Kaine,    Knight,   Landis,  The  Pbbsidbnt  pro  <«m.    The  yeas  and 

Lawrence,  Lear,  Lilly,   Littleton,  Mac-  nays  have  been  ordered  on  the  amend- 

Connell  M'Clean,  Mann,  Metsger,  Mott,  ment  of  the  delegate  from  Franklin,  and 

Palmer,  G.  W.,  Palmer,  H.  W.,  Patter-  if  the  point  of  order  is  insisted  upon,  the 

son,  D.  W.,  Patterson,  T.  H.  B.,  Porter,  Chair  must  rule  the  amendment  of  the 

Reed,  Andrew,  Rooke,  Simpson,  Smith,  delegate  ftom  Indiana  out  of  order. 

H.  G.,  Smith,  Henry  W.,  Stanton,  Tem-  Mr.  Cutlbb.    I  do  so  insist. 


416  DEBATES  OF  THE 

The   President  pro   tern.    Then   the  <<jRe«o2ved,  That  when  this  Gonventioc 

(Mark  will  call  the  roll  on  the  amendment  adjourns  to-day  it  will  be  to  meet  on  th? 

of  the  delegat  e  f rom  Fran  kli  n.  eighth  day  of  J  uly  instant,  in  the  boroogh 

The  question  being  taken  by  yeas  and  of  Bethlehem." 

nays,  resulted,  yeas  forty-three,  nays  fifty-  The  yeas  and  nays  were  taken  with  ih? 

five,  as  follows  :  following  result : 

YEAS.  YEAS. 

Messrs.  Ainey,  Armstrong,  Baker,  Ban-  Messrs.  Ainey,  Alricks,  Bannan.  Brod- 

nan,  Barclay,  Bartholomew,  Bee  be.  Bow-  head,    Buckaiew,    Curtin,     De  Franc?, 

man,  Boyd,  Brodhead,  Broomall,  Bullitt,  Dodd,    Ellis,    Gibson,    Green,    Hamj, 

Calvin,  Cassidy,  Corson,  Curry,  Curtin,  Hemphill,  Howard,  Hunsicker,  Lamber- 

Cuyler,  Elliott,  Ellis,  Fell,Green,  Hanna,  ton,  Lear,  MacConnell,  Mitchell,  Palmer. 

Harvey,  Hazzard,  Hemphill,  Hunsicker,  Cr.  W.,  Palmer,  H.  W.,  Patterson,  T.  H 

Knight,  Lamberton,  Littleton,  Long,  Mao-  B.,  Reed,  Andrew,  Ross,  Stanton,  Ste«- 

Veagh,  Minor,  Mitchell,  Parsons,  Patton,  art,  Struthers,  Van  Reed  and  Walker-5. 

Reynolds,    Ross,  Sharpe,  Smith,  H.  G.,  NAYS 
Stanton,  Stewart  and  Van  Reed — 43. 

^  ^  Y  Q  Messrs.  Achenbach,  Armstrong,  Baflj. 

^  •  (Perry,)  Bailey,   (HunUngdon,)  Baker 

Messrs.    Achenbach,     Alricks,    Baily,  Barclay,    Bartholomew,   Beebe,  Biddlf. 

(Perry,)  Bailey,  (Huntingdon,)  Biddle,  Bigler,  Black,  Charles  A.,  Bowman, Boyd 

JJigler,  Black,  Charles  A.,  Brown,  Bucka-  Broomall,     Brown,     Calvin,    Camptei: 

lew,    Campbell,    Carey,    Carter,    Clark,  Carey,    Carter,  Clark,    Ck)rbett,  Coi«r- 

Cochran,    Corbett,    Dallas,     Darlington,  Curry,  Cuyler,  Dallas,   Darlington,  K- 

De  France,  Dodd,  Edwards,  Finney,  Ful-  wards,    Elliott,   Fell,    Finney,   Fal»u)B. 

tou,Funck,  Gibson,  Gilpin,  Guthne,  Hay,  Funck,    Gilpin,  Guthrie,    Hanna,  Hay 

Howard,  Kaine,  Landis,  Lawrence,  Lear,  Hazzard,    Kaine,  Knight,  Landis,  Uw 

Lilly,     MaoCJonnell,      M^Clean,     Mann,  rence,  Lilly,  Littleton,  Long,   M'Cleas. 

Metzger,  Mott,  Niles,  Palmer,  G.  W.,Pal-  Mann,  Metzger,  Minor,  Mott,  Niles,Pi' 

nier,  H.  W.,  Patterson,  D.  W.,  Patterson,  sons,  Patterson,  D.  W.,  Patton,   P«rt£:. 

T.  H.  B.,  Porter,  Reed,  Andrew,  Rooke,  Reynolds,  Sharpe,  Simpson,  Smith,  H.&^ 

Simpson,    Smith,  Henry  W.,  Struthers,  Smith,  Henry   W.,   Temple,  Weiheril'- 

Temple,  Walker,  Wetherill,  Jno.  Price,  Jno.  Price,  White,  Harry,  Worrell  and 

White,  Harry,  Worrell  and  Wright— 66.  Wright— 64. 

So  the  amendment  was  rejected.  go  the  amendment  was  rejected. 

ABSENT. -Messra.   Addick^  Andrews,  ABSENT.-MeBsni.  Addicks,  And«n 

1  aer,   Bardsley      Black     J.  S.,  Church,  ^      Bardsley,    Black,    J.   S.,  BuUia 

rollms    Craig,  Cronmiller,    Davi^  Dun-  cassidy,  Church  Cochnin,  Collias.  Ciair 

,mig,  Ewing     Hall     Hevenn,    Horton,  cronmiller,    Davis,     Dunning,    EwIb. 

MCamant,MTulloch,M^Murriiy,Mantor,  Hev^rin,  Horton,  MacVeagh,  3f 

>ewlin,Pughe,Purman,Purviance  John  ^^        M'Culloch,  M'Mumiy,  Mant^. 

>.,  Purviance,  Sam'l  A.,  Read,  John  R.,  xr«—n«  t>««k^  t>„J,»<>.«  x».,«^sotim  Jnht 

T.      1     n      -11   cs^'*.u    Twr      tt    ni        -ii  Ncwlin, Fugho, Fumian, PurviaDoe, JOM 

Runk,  Russell,  Smith,  Wm.  H.,  Turrell,  ^^     -n       *           a  ^n   *     -o     j  t«».«ti 

-nr  4.U      11    T  »j-    TTTu           xxru-l     XX     .1  N.,  Purviance,  Sam'l  A.,  Read,  Jonn  it 

X      Whit/'  T    'w  ^"^^H  ^'h^^^I  R<^ke,  Runk,  Russell,  Smith,  Wm.K-, 

I"    Z^^  1.    '^    i  I"  Woodward   and  ^^^^i  Wetherill,  J. M.,  Wherry,Whiu. 

Meredith,  iV«^en^-3a.  j^^.^  ^^^  White,  J.  w!  F.,  Woodw«^ 

Mr.  Brodhbad.     I  move  to  inserii  "on  and  Meredith,  Presidmt-AQ. 

Tuesday,  the  eighth  day  of  July,  in  the  The  President  pro  tern.    The  qnestica 

borough  of  Bethlehem. "  recurs  on  the  resolution. 

Mr.  Hanna.    I  suggest  to  make  it  "the  Mr.  Stanton.     I  move  now  that  tN 

Stockton  House,  Cape  May.*'  [Laughter.]  Convention  proceed  to  consider  the  art. 

Mr.  Brodhead.    I  call  for  the  yeas  and  cle  on  the  judiciary.    ["No."  "No."] 

nays  on  my  amendment  Mr.  Temple.    That  motion  is  not  in  p' 

Mr.  Stewart.    I  second  the  call.  der.    There  is  a  resolution  pending. 

Mr.   MAcCoNNBiii*.    Let   the  amend-  The  President  pro  f^m.    Thequesiiot 

nient  be  read.  is  on  the  resolution  before  the  House. 

The  Clerk.  The  resolution,  if  amended  Mr.  Howard.    I  move  an  amendment 

as  proposed  by  the  delegate  from  North-  to  the  pending  resolution, "that  when  thj« 

ampton,  (Mr.  Brodhead,)  would  read:  Convention  adjourns  to-day  it  will  be  k 
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meet  at  Bedford,  on  ThaTaday,the  10th  sabject  of  adjoamnent  to  be  moved, 
day  of  July,instant,  and  proceed  to  llniah  The  question  is,  shall  the  main  question 
the  work  of  this  Constitution."    On  that    be  now  put. 

I  oall  for  the  yeas  and  nays.  Mr.  Howard.    On  that  question  I  oall 

The  PRBSiDENTpro  tern.    The  yeas  and  for  the  yeas  and  nays, 

nays  are  called  by  the  delegate  from  Alle-  Mr.  Oobbbtt.    I  second  the  oall. 

^heny.  The  yeas  and  nays  were  taken,  and 

Mr.  Brodhead.    I  second  the  oall.  were  as  follow,  viss : 

Mr.  BROoacAiiii.    Before  the  yeas  and 

nays  are  ordered,  inasmuch  as  the  pre-  YEAS, 

vious  question  will  probably  be  soon  call-  Messrs.    Achenbaoh,    Ainey,   Alrlcks, 

ed,  I  desire  to  move  to  strike  out  the  Bally,  (Perry,)   Bannan,    Bartholomew, 

word8"atBedford,"andthenIhavenoob-  Biddle,   Black,    Charles    A.,    Bowman, 

jootion  to  the  previous  question.  Broomall,  Brown,  Carter,  Clark,  Cochran, 

The  Prbsidknt  pro  tetn.     It  is  moved  Corbett,Ourtin,  Cuyler,  Darlington,  ©odd, 

to  amend  the  amendment  so  as  to  strike  Edwards,  Fell,  Finney,  Funck,  Gibson, 

out  «*at  Bedford."  authrie,  Hanna,  Harvey,  Haaszard,  How- 

Mr.  AiNEY.    I  move  to  strike  out  "Bed-  ard,  Knight,  Lamberton,  Landis,  Law- 
ford"  and  insert  "AUentown."  rence,  Lear,  Lilly,  Long,  MacVeagh,  M'- 

Mr.  Howard.    That  is  not  in  order.  Clean,  Mann,  Minor,  Mitchell,  Mott,  Pal- 

The  PRBSiDENTpro  tern.  The  question  mer,  G.  W.,  Palmer,  H.  W.,  Piirsons,  Pat- 
is  on  the  amendment,  of  the  delegate  ter8on,T.  H.  B.,  Patton,  Porter,  Reed,  An- 
from  Delaware  to  the  amendment  of  the  drew,  Reynolds,  Elooke,  Sharpe,  Simp- 
delegate  from  AUegheny  to  strike  out  gon.  Smith,  H.  G.,  Smith,  Henry  W., 
"at  Bedford."  Stanton,  Stewart,  Struthers,  Van  Reed, 

Mr.  Howard.    I  call  tor  the  yeas  and  Walker,  Wetherill,  John  Price  and  Wor- 

"•ys-  rell— 02. 

Mr.  LiLiiY.     I  rise  to  call  the  previous  -kt  a  v  q 

Liuestlon.  JN  A  X  a . 

Mr.  Brodhead.    I  second  the  call.  Messrs.  Armstrong,  Bailey,  (Hunting- 
Mr.  Dart^inoton.     It  requires  ten,  I  don,)  Baker,  Boyd,  Brodhead,  Buckalew, 
:hink.  Bullitt,  Calvin,  Campk>ell,  Carey,  Cassidy, 
The  Prestdbnt  pro  (em.    It  requires  ^Corson,  Dallas,  De  France,  Elliott,  Ellis, 
eighteen  to  second  the  call  for  the  pre-  Fulton,  Gilpin,  Green,  Hay,  Hunsicker^ 
/'ious  question.    Is  the  call  sustained  T  Kaine,  Littleton,  MacConnell,  Metzger, 
Mesfirs.    Corbett,    Jos.    Baily,    J.    M.  Niles,  Patterson,  D.  W.,  Ross,  Temple 
iteiley,  Broomall,  Knight,  Carter,  Brown,  and  White,  Harry— 30. 
^'orter,  J.  Price  Wetherill,  Mott,  Fatten,  So  the  main  question  was  ordered  to  be 
Middle,  MacConnell,  Guthrie,  Kaine,  Han-  now  put. 

ta,  Corson,  Simpson,  Funck,  Fell,  H.  W.  Absent. — ^Messrs.  Addicks,  Andrews, 

Unith  and  Darlington  rose.  Baer,  Barclay,  Bardsley,  Beebe,  Bigler, 

The  President  pro  iem.    The  call  for  Black,  J.  S.,  Church,  Collins,  Craig,  Cron-^ 

he  previous  question  is  sustained.    The  miller,  Curry,  Davis,  Dunning,  Ewing,. 

[uestion  is,  shall  the  main  question  be  HaU,  Hemphill,  Heverin,  Horton,  M^Ca- 

low  put.  mant,   M'Cnlloch,    M'Murray,    Mantoi^ 

Mr.  Ainey.    Now  I  desire  to  ask,  the  Newlin.  Pughe, Purman,  Purviance,  John 

all  for  the  previous  question  having  been  N.,  Pnnnanoe,  Samuel  A.,  Read,  John  R., 

ustained,  if  the  main  question  be  direct-  Runk,  Russell,  Smith,  Wm.  H.,  Turreli, 

&d  to  be  put,  will  it  then  be  in  order  to  Wetherill,  J.  M.,  Wherry,  White,  David 

lake  any  future  motion  in  relation  to  ad-  N.,  White,  J.  W.  F.,  Woodward,  Wright 

>urnment?  and  Meredith,  PresaemL—Al. 

Mr.  Harry  White.    Certainly  it  will.  The  President  pro  tern.     The  ques- 

Mr.  MacVeaoh.     Of  course  it  will,  tion  before  the  House  is  on  the  amend- 

lie  previous  question  will  only  require  ment  of  the  gentleman  ttom,  Delaware,, 

lat  a  vote  be  taken  on  the  motions  al-  to  strike  out  *'at  Bedford,"  to  the  amend- 

lady  made.  ment  of  the  gentleman  from  Allegheny 

The  President  pro  tern.     The  Chair  on  which  tho  yeas  and  nays  have  been- 

compelled  to  state  very  xelaotantly  ordered, 

lat,  as  he  must  conform  in  his  rulings  to  The  yeas  and  nays  were  taken, 

le  decision  of  the  President  of  this  body,  Mr.   BigIiER    (when    his   name    was 

y  can  allow  no  other  amendments  on  the  oalled.)    I  am  paired  on  all  queBtions  o£ 

27— Vol.  VI 
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adjournment  with  the  delegate  from  The  queation  Is  now  on  the  amendment 
Chester  (Mr.  Hemphill.)  Just  read. 

The  call  of  the  roll  was  concluded,  with       Mr.   MAoCoNNELii  and   Mr.  Pobtisr 
the  following  reralt :  called  for  the  yeas  and  nays,  and  they 

were  taken  with  the  following  result : 

X  £i  A.  B  • 
Messrs.  Aohenbach,  Ainey,  Armstrong,  YEAS. 

Bally,    (PerrjS)Bannan     Barclay,  Bar-  Messrs.  Ainey,  Black,  Chas.  A.,  Bnwm- 

tholomew,  Blddle,    Black,   Charles  A,  ^^^     ^^^.     ^^^       ^^^    j,^„^ 

Boyd,  Broomall,  Brown,  Bucka^w,  BiU-  ^          ^  ,         ^anna,  Long,  MStckell, 

litt,  Calvin,  Casridy,  Clark.  Corbett   Cor-  ^^^^^^^^^  Sharpe,  Smith,  Henry  W.,' 

«>n,    Cuyler,   Dallas,  Edwards,    ^liott,  ^     ^^^      ^^  ^^^  WorreU~20. 

Fell,  Hanna,  Harvey,  Hay,  Hunsicker,  *                       "^ 

Kaine,  Knight,  Lamberton,  Lear,  Lilly,  NAYS. 
Littleton,  Long,   Mann,   Metzger,  Mott, 

Niles,  Parsons,  Patterson,  D.  W.,  Patton,  Messrs.  Aohenbach,  Alricks,  Ann- 
Reynolds,  Rooke,  Ross,  Sharpe,  Simpson,  strong,  Baily,  (Perry,)  Bailey,  (Hunting- 
Smith,  H.  G.,  Smith,  Henry  W.,  Stanton,  don,)  Baker,  Bannan,  Barclay,  Bartholo- 
Stewart,  Struthers,  Temple,  Van  Reed,  mew,  Beebe,  Biddle,  Boyd,  Brodhead, 
Walker,  Wetherill,  Jno.  Price,  White,  Brown,  Buckalew,  Bullitt,  Calvin,  Camp- 
Harry,  Worrell  and  Wright— 69.  bell,  Carey,  Clark,  Cochran,  Corbett,  Cor- 

^      ^  Q  son,  Dallas,  Darlington,  De  France,  Ed- 

^  ^  ^  ^  •  wards.  Elliott,  Ellis,  Funck,  Gibson,  Gil- 

Messrs.  Alricks,  Bailey,  (Huntingdon,)  pin.  Green,  Guthrie,  Harvey,  Hay,  Haa- 

Baker,  Beebe,  Bowman,  Brodhead,  Camp-  zard,  Howard,  Hunsicker,  Kaine,  Knight, 

bell,  Carey,  Cochran,  Curtln,  Darlington,  Iiamberton,    Landis,    Lawrence,    Lear, 

De  France,  Dodd,  Ellis,  Fulton,  Funck.  MacConnell,    M*CIean,    Mann,    Metxger, 

Gibson,  Gilpin,  Green,  Guthrie,  Hazzard.  Minor,  Mott,  Palmer,  G.  W.,  Palmer,  H. 

Howard,  Landin,  Lawrence,  MacConnell.  W.,  Patterson,  T.  H.  B.,  Patton,  Porter, 

MacVeagh,  Minor,  Mitchell,  Palmer,  G.  Reed,  Andrew,  Reynolds,  Rooke,  Ross, 

W.,  Palmer,  H.  W.,  Patterson,  T.  H.  B.,  Simpson,  Smith,  H.  G.,  Stewart,  Strath-, 

Pdrter  and  Reed,  Andrew— 33.  ers.   Temple,  Van    Reed,    Walker  and 

So  the  amendment  to  the  amendment  Wetherill,  John  Price— 68. 

was  agreed  to.  So  the  amendment  as  amended  was  re- 

Absent.— Messrs.  Addicks,  Andrews,  Jected. 

Baer,  Bardsley,  Bigler,  Black,  J.  S.,  Car-  Absbnt. — Messrs.  Addicks,  Andrews, 

ter,  Church,  Collins,  Craig,  Cronmiller.  Baer,  Bardsley,  Bigler,  Black,  J.  S.,  Bow. 

Curry,  Davis,  Dunning,  Ewing,  Finney,  man.  Garter,  Church,  Craig,  Cronmiller, 

Hall,  Hemphill,  Hevenn,   Horton.    M'-  Curry,   Davis,    Dunning,    Ewing,    Hall, 

Camant,  M'Clean,  M'CuUoch,  M'Murray,  Hemphill,  Heverin,  Horton,  Lilly.  Ltttl'^- 

Mantor,  Newlln,  Pughe,  Purman,  Pur-  ton,  MacVeagh,  M'Camant,  M'CuUoch, 

viance,  John  N.,  Purviance,  Samuel  A.,  M*Murray,    Mantor,  Newlin,  Patterson, 

Read,  John  R.,  Runk,  Russell,  Smith,  D.  W.,  Pughe,  Purman,  Purvianoe,  Jno. 

Wm.    H.,    Turrell,     Wetherill,    J.    M..  N.,  Purvianoe,  Samuel  A.,  Read,  John 

Wherry,  White,  David  N.,  White,  J.  W.  R.,  Runk,  Russell,  Smith,  Wm.  H.,  Tur- 

F.,  Woodward  and  Meredith.  I^etidetU  rell,  Wetherill,  J.  M.,  Wherry,  White, 

—41.  David  N.,  White,  J.  W.  F.,  Woodward, 

The  Pbb»idknt  pro  tem.    The  question  Wright  and  Meredith,  iVesideat— 45. 

now  recurs  on  the  amendment  as  amend-  The  PBissinKNT  pro  tem.    The  question 

ed,  which  will  be  read.  now  recurs  on  the  original  resolution. 

The  Clebk.    The  resolution,  if  amend-  Mr.  Bbodhbad.    I  move  to  reconsider 

ed  as  proposed,  will  read :  the  vote  Just  taken. 

Besolvedf  That  when  this  Convention  Mr.  Kainb.    That  is  not  in  order.    We 

adjourns  to-day  it  will  be  to  meet  on  are  acting  under  the  previous  question. 

Thursday,  the  tenth  instant,  at  ten  o'dook  The  Prbsidbnt  pro  <ein.    The  motion 

A.  M.  to  reconsider  is  not  in  order.    The  call 

Mr.  CoGHBAN.     What  is  the  original  for  the  previous  question  has  been  sua- 
sectlon  to  which  that  is  offered  as  a  sab-    tained  by  the  House,  and  we  must  prrv 

stitute  ?  oeed  to  vote  upon  the  propositions  before 

The  PRBSIDRNT  pro  tem.    The  original  the  House,  when  the  previous  question 

resolution  was  to  meet  on  Monday  next,  was  ordered.    The  Clerk  will  now  read 
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the  original  reflolntion,  whioh  is  the  pend- 
ing question. 

Tiie  Clbbk  read  as  follows; 

Mtiolved,  Ttiat  wlien  this  Conrention 
adjourns  to-day  it  will  be  to  meet  on 
Monday  next  at  ten  o'clock  A.  M. 

The  yeas  and  nays  were  required  by  Mr. 
Temple  and  Mr.  Beebe,  and  were  as  fol- 
low, viz : 

YEAS. 

Messrs.  Alrlcks,  Armstrong,  Baily, 
(Perry,)  Black,  Cliarlee  A.,  Broomall, 
Brown,  Buckalew,  Calvin,  Carey,  Carter, 
Caasidy,  Clark,  Cochran,  Cuyler,  Finney, 
Funck,  Gibson,  Gilpin,  Guthrie,  Hanna, 
Kaine,  Knight,  Lamberton,  Landis,  Lilly, 
Long,  M'Clean,  Mann,  Metager,  Palmer, 
G.  W.,  Palmer,  H.  W.,  Fftrsons,  Patterson, 
D.  W.,  Porter,  Rooke,  Sharpe,  Simpson, 
Smith,  Henry  W.,  Stanton,  Struthera, 
Temple,  Walker,  White,  Harry,  Worrell 
and  Wright— 46. 

NAYS. 

Messrs.  Achenbaeh,  Ainey,  Bailey 
(Huntingdon,)  Baker,  Bannan,  Barclay 
Bartholomew,  Beebe,  Biddle,  Bowman 
Boyd,  Brodhead,  Bullitt,  Campbell,  Cor- 
bett,  Corson,  Curtin,  Dallas,  Darlington 
De  France,  Edwards,  Elliott,  Ellis,  Fulton 
Greeq,  Harvey,  Hay,  Haazard,  Howard 
Hunsioker,  Lawrence,  Lear,  Littleton 
MacConnell,  Minor,  Biitohell,  Mott,  Niles, 
Patterson,  T.  H.  B.,  Patton,  Reed,  Andrew, 
Reynolds,  Roes,  Smith,  H.  O.,  Stewart 
Tan  Reed  and  Wetherill,  John  Prioe-«47. 

So  the  resolution  was  rejected. 

Absent.— Messrs.  Addioks,  Andrews, 
Baer,  Bardsley,  Bigler,  Black,  J.  S., 
Church,  Collins,  Craig,  Cronmiller,  Curry, 
Davis,  Dodd,  Dunning,  Ewlng,  Fell,  Hall, 
Hemphill,  Heverin,  Horton,  MacVeagh, 
M'Camant,  M'Culloch,  M*Murray,Mantor, 
I9ewlin,  Pnghe,  Purman,  Purviance,  Jno. 
N.,Purvianoe,  Samuel  A.,  Read,  John  R., 
Runk,  Russell,  Smith,  William  H.,  Tnr- 
rell,  Wetherill,  J.  M.,  Wherry,  White, 
David  N.,  White,  J.  W.  F.,  Woodward 
and  Meredith,  iVesidsne— 41. 

Mr.  Campbbli*.  I  ofTer  the  following 
resolution : 

Meaolved,  That  when  this  Conventi'>n 
adjourns  it  will  be  until  Saturday  morn- 
ing at  ten  o'clock  A.  M. 

Mr.  CuTi^BB.  I  move  to  indefinitely 
postpone  that  resolution. 

Mr.  HowABD.    I  move  to  amend  it. 

The  Prbsidknt  pro  imn.  The  first 
question  will  be  whether  the  Convention 


will  order  the  resolution  to  a  second  read- 
ing. 

The  motion  was  not  agreed  to,  the  ayes 
iMing  thirty,  less  than  ^majority  of  a  quo- 
rum. 

OBDEB  OF  BUaiNKSS. 

Mr.  LiiiXiT.  I  move  tliat  we  proceed  to 
the  consideration  of  the  article  reported 
by  the  Committee  on  the  Judiciary. 

Mr.  HowABD.  I  desire  to  offer  a  reso- 
lution. 

The  Pbesidbnt  pro  tern.  Well,  sir,  you 
are  heartily  at  liberty  to  do  so.  [Laugh- 
ter.] 

AOJOUBNXBNT  TO  TUB8DAY. 

Mr.  Howard.  I  now  move  that  when 
this  Convention  adjourn  to-day,  it  l)e  to 
meet  in  Harrisburg  on  Tuesday  next  at 
ten  o'clock,  and  I  call  for  the  yeas  and 
nays  on  that  question. 

Mr.  Habry  White.  I  move  toamend, 
by  striking  out  Harrisburg. 

Mr,  Buckalew.    I  rise  to  a  question  of 

order* 

The  Prbsedbnt  pro  tern,  Wliat  is  the 
question  of  order? 

Mr.  Buokalbw.  It  is  that  the  gentle- 
man from  Allegheny  will  be  obliged  to 
draw  up  a  resolution  in  writing  and  sub- 
mit it.  He  cannot  by  a  mere  motion,  off- 
hand, change  the  rule. 

The  Pbesibent  pro  (em.  The  Cliair 
sustains  the  point  of  order. 

aUHMBB  BBOBSS. 

Mr.  HowABD.    I  will  submit  it  in  writ- 
ing. 
Mr.  Ainey.    I  ofter  the  following  reso- 

tion: 

Reaohoed,  That  this  Convention  will 
take  a  recessuntil  Wednesday,  the  second 
Tuesday  of  September  next,  as  soon  as 
the  article  on  the  Judiciary  shall  have 
passed  second  reading. 

On  the  question  ot  ordering  the  resolu- 
tion to  a  second  reading  and  proceedmg 
to  its  consideration,  a  division  was  called 
for,  and  there  were  thirty-six  ayea. 

Mr.  Ainey.  There  is  a  large  numloer 
of  members  not  voting,  and  I  therefore 
call  for  the  yeas  and  nays. 

Mr.  Boyd.    I  second  the  call. 

Mr.  CoBBETT.  I  rise  to  a  question  of 
order.  Ihisia  the  same  proposition  that 
has  k)een  voted  down,  only  changing  tlie 
word  "adjourn"  to  "recess." 

Sbvbrai*  Dsueqates.  It  fixes  a  differ- 
ent day. 
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The  Pbbsidbnt  jpro  fem.     The   Chair  Mr.  Tbmpia.    It  is  a  different  day. 

would  like  to  austain  the  point  of  order,  The  Pbbsidkmt  pro  tem.    'Hie  renin. 

but  be  cannot.  tion  is  In  order.    The  qaestion  la  on  pn- 

Mr.  AiNBT.  The  seoond  Wednesday  In  oeedingto  its  aeoond  reading  and  oomid- 

September  will   be   the    tenth  of    the  eratlon. 

month.  The  question  being  put,  the  ayee  were 


The  yeas  and  nays  were  required  by  forty-seyen. 

Mr.  Ainey  and  Mr.  Boyd,  and  were  as  Mr.  H.  O.  Smith.    I  oall  for  the  yen 

follow,  yis :  and  nays  on  proceeding  to  the  second 

T  B  A  S  reading. 

Mr.  Calvin.    I  second  the  oaU. 

Messrs.  Ainey,  Armstrong,  Balcer,  Ban-  The  Pbbsidbht  jn^   tevk    The  Clerk 

nan,  Barclay,  Bartholomew,  Beebe,  Bow-  will  call  the  roll. 

man,  Boyd,  Brodhead,  Broomall,  Bucka-  xhe  yeas  and  nays  were  taken  with  the 

lew,  Bullitt,  Calvin,  Cassldy,  Corson,  Cur-  following  lesult : 
tin,  Cuyler,  Elliott,  Green,  Harvey,  Haz- 

zard,   Hunsloker,    Knight,    Lamberton,  YEAS. 

Uttteton,  Minor.  MitehoU.  MottPM^  Am«Uoog.    81*4, 

Button,  Iteynolds^Shar^  f/""*'L?-  ^"  Chfles  A..  B>oom;n.  Brown,  a.ok.1.-. 

Stauton,  Van  Itoed  and  Walker-37.  Campbell,  Oarey,  OaAer.  0«idy.  CUrt, 

NATS.  Cochran,    Corson,    Cuyler,    DarlingtoD, 

^   .      .     .         ,  Dodd,  Finney,  Fulton,  Fonck,  Gibeoo, 

Messrs.    Achenbaoh,    Airioks.     Baily,  GHpin,  Green,  Guthrie,  Hanna,  Howird, 

(Perry,)  Bailey,  (Hunttngdon.)  Biddle,  Kaine.  Lamberton,  Landis.  LiUy.  Lonft 

Black,  Charles  A..  Brown,  Campbell,  Ca-  M»Clean,  Metsger,  Niles,  Palmer,  G.  W, 

rey.  Carter,  Chirk.  Cochran,  Corbett,  Dai-  p^amer,  H.  W.,  Patteraon,  D.  W.,  Porter, 

las,  DarUngton,  De  France,    Dodd,  Ed-  Rooke,  Sharpe,  Simpson,  Smith,  Heniy 

wards,  Finney,  Fulton,  Funck.  Gibson,  w..  Stanton,  Struthers,  Temple,  Walker. 

^Ipin,  Guthrie,  Hanna,  Hay,  Howard,  ^hite,  Harry,  Worrell  and  Wrlght-4& 
Kaine,  Landis,  Lawrence,    Lear,   Lilly, 

Long,    MacConnell,     M'Clean,     Mann,  KATS. 

Metzger,  Niles,  Palmer,  G.  W.,  Palmer,  j^^^^^^  Aohenbach,  Alnoy,  Baily,  (Pw- 

w    ^"  ^^IT"^  ^ni^l^'^^irr  '•^♦>  ^^®y'  (Huntingdon.)  Baker,  to 

H.  B.,   Porter.    R^d,    Andrew,  Rooke,  nan,  Banday,  Bartholomew,  Beebe,  Bid- 

Simpson,  Smith,  Henry  W.,  Struthers,  ^j     Bowman,  Boyd,  Brodhead,  BulUtt, 

Temple,   W^beriU,  Jno.  Price,   White,  Calvin,  Corbett,  Dalhis,  De  France,  Ed- 

Harry  and  Wnght-62.  wards,  ElUott,  BUls,  Harvey,  Hay,  Htf- 

So  the  resolution  was  not  ordered  to  a  ^^^  Heverin,  Hunsioker.  Knight,  Uw. 

second  reading.  ^^^^     Lea^^     Littleton.     MacOonoea 

ABSBWT.-.Me8sr8.    Addicks,  Andrtws,  ^          ^^         Mitchell,  Mott,  Pstteiw 

Baer,  Bardsley,   Bigler      Black,    J.    S.,  t.  h.  B.,  Patton.  Reed,   Andrew.  Bey 

Churoh,  Collins,  Cmlg,  Cronmiller,  Curry,  ^^j^     j^^,,^^.  g^^j^   ^  ^    ^^^^  y^ 

Davis,  Dunning,  Ellis^Ewing,  Fell  Hall,  ^^^  andWetheriU,  John  Price-4i 

Hemphill,  Heverin,  Horton,  MacVeagh,  ^  ^^^    ^^^.^^  ^^  determined  in  tbe 

M'Camant,  M'Culloch,  M*Murray,  Man-  aflirmative 

tor,  Newiin,  Pughe,  Purman,  Purviance,  .              '                  *  j  j,  ..      a   j^«. 

John  N.,  PurvSnce,  Samuel  A.,  Read  ^  ^^i^'T"?*^*™^.  ^^***^f»  ^"^'*? 

John   R.,  Ross,  Runk,  Russell,  Smith,  ^«^'  ^^^l'     ^^^""l'    ^^  \t 

Wm.  H.,  Stewart.  Turrell,  WetheriU,  J.  ^^^"^^^Sf  "^^'^^ 

M.,  Wherry,  White,  David  N.,  White,  S""^^f'H°'  ^«T?^,^^  "^^^^  S   ? 

J.  W.  F.,  Woodward,  Worrell  akd   Mer!  ^}\^  ^^\  ^"?P^' V^^°'  ^^!^ 

ith  Pre^dent^a  M'Oamant,  M*Cnlloch,  M*Murray,  Mm- 

'                        '  tor,   Newlln,  Parsons,   Pughe,  Farniaiii 

ADJOURNMENT  TO  TUESDAY.  Purvlance,  John  N.,  Purviance,  Samod 

Mr.  Harry  White.    I  ofl^r  the  foUow-  ^^  ^^^d,  John  R.,  Runk,  Russell,  Sirn^ 

lUK  resolution :  Wm.     H.,    Turrell,    WetheriU,  J.  «., 

Beaolved,  That  when  the  Convention  Wherry,  White,  David  N.,  White,  J.  W- 

a<youms  to-day,  it  be  to  meet  on  Tuesday  ^'*  Woodward  and  Meredith,  ftetid0 

next  at  ten  o'clock.  —^l* 

Mr.  H.  G.  Smith.    I  rise  to  a  point  of  BCr.  Harrt  White.     I  call  for  the 

order.    That  has  been  decided  already.  previous  qneatlon  on  thi«i  lesolotioD. 
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The  PRBSIDBNT  pro  &m.     There  has  Edwuds,  Finney,  Fulton,  Fnnck,  Oibeon, 

been  a  motion  oarrled  for  reading  it   a  Gilpin,  Oreen,Oathriet  Harvey,  Hauard, 

second  time ;  bat  in  the  meantime  the  Heverin,  Howard,  Kaine,  Knight,  Lam- 

previona  question  is  oailed  before  the  res-  berton,  IJlly,  Landlii,  Littleton,  liong,  M'- 

ointion  is  before  the  Conyention.  Clean,  Mann,  Metsger,  Mott,  Niles,  F^- 

Mr.  Habbt  Wkitb.    tist  it  be  read  a  raer,0.  W.,  F^mer,  H.  W.,  Ffttterson,  T. 

second  time.  I  withdraw  tlie  oall.  H.  B.,  Porter,  Roolie,  Sharpe,  Simpson, 

The  resolution  was  read  the  seoond  Stewart,    Struthers,    Temple,    WalJcer, 

time  and  considered.  Wetherill,  Jno.  Pzioe,  White,  Harry  and 

Mr.  Howard.   I  move  an  amendment,  Wright — 58. 

to  insert  before  the  word  '^Tuesday*'  the  NATS. 
irords  ^'at  Harrisburg,"  so  as  to  read : 

*fro  meet  at  Harrisburg  on  Tuesday  Messrs.  Aohenbaoh,  Ainey,  Armstrong, 

next  at  ten  o'clock."  Bailey,  (Huntingdon,)   Baker,  Bannan, 

Mr.  XiLBB.    I  rise  to  a  point  of  order.  BarcUy,   Brodhead,   Buckalew,   Calvin, 

The  amendment  la  not  germane  to  the  Campbell,  Carter,  Cassidy,  Corbett,  Cuy- 

resolution  pending.    It  changes  the  place  lor,  Dallas,  Darlington,   De   France,  El- 

of  meeting.  VLott,  Ellis,    Hanna,    Hay,    Hunsicker, 

The  Pbbsidbnt  pro  tern.     The  Chair  Lawrence,     MacConnel),        MacTeagh, 

cannot  so  decide.  Mitchell,    PlEitton,  Reed,  Andrew,  Rey- 

Mr.  Habby  Whitb.    I  submit  that  I  nolds,  Boss,  Smith,  H.  G.,  Smith,  Henry 

called  the  previous  question  before  the  W.,  Stanton,  Van  Reed  and  Worrell-^, 

gentleman  fh>m  Allegheny  Wf»  recog-  So  the  main  question  was  ordered  to  be 

nized.  now  put. 

The  Pbbsidbnt  pro  tern.  The  gentle-  Absbnt.— Messis.  Addicks,  Andrews, 
man  ftom  Allegheny  had  the  floor.  The  Baer,  Bardsley,  Bigler,  Black,  J.  a, 
Chair  would  like  to  sustain  the  call  for  church,  Collins,  Ciaig,  CronmUler,  Cur- 
the  previous  question,  but  he  was  com-  ry^  Curtln,  Davis,  Dodd,  Dunning,  Ew- 
pelled  to  recognize  the  gentleman  ftom  i^g,  Fell,  Hall,  Hemphill,  Horton,  Lear, 
AUegheny.  M'Camant,  M'Culloch,  M'Murray,  Man- 
Mr.  Habby  White.  Then  I  call  the  tor,  I^nor,  Newlin,  Parsons,  PlEitteraon, 
previous  question  now.  D.  y^,^  Pughe,  Purman,  Purviance,  John 

The  Pbbsident  pro  tern.    Do  eighteen  n.^  Purviance,  Samuel  A,,  Read,  John 

gentlemen  rise  to  sustain  the  call  ?  r.,  Rank,  Russell,  Smith,  Wm.  H.,  Tur- 

Messrs.  Hanna,  Kaine,  Temple,  C.  At  yell,  Wetherill,  J.  M.,  Wherry,  White. 

Black,  Simpson,  Metsger,  Lilly,  Broom-  David  N.,  White,  J.  W.  P.,  Woodward 

all,  O.  W.  Pftlmer,  Mott,  Fulton,  Guthrie,  and  Meredith,  PresidmU^-A^. 

Brown,  Struthers,  Carter,  Porter,  Gilpin,  The  Pbbbidbnt pro  tern.    The  question 

Josepli  Baiiy,  Cochran,  Clark,  Carey  and  js  now  on  the  amendment  of  the  gentle- 

Edwards  rose.  man  ftom  Allegheny,  to  insert  '*Harris- 

The  Pbbsidbrt  jpro  tern.    The  call  for  burg." 

the  previous  question  is  sustained.    The  Mr.  Howabd.    On  that  question  I  call 

question  is,  shall  the  main  question  be  for  the  yeas  and  nays, 

now  put.  Mr.  Boyd.    I  second  the  call. 

Mr.  HuNSioKBB.    On  that  I  oall  for  the  The  yeas  and  nays  were  taken  with  the 

yeas  and  nays.  following  result : 

Mr.  Howabd.    I  second  the  call.  -v  v<  a  a 

Mr.  MaoYbaob.    X  rise  to  a  parliamen-  YEAS. 

tary  inquiry.    If  the  main  question  be  Messrs.  Ainey,  Airicks,  Beebe,  Boyd, 

not  ordered  to  be  put,  then  the  question  Brodhead,Calvin,De  Fianoe,£liis,Funck, 

will  be  out  of  the  House  for  the  day.  Green,  Harvey,  Hazzard,  Howard,  Hun- 

ThePBBSZDBBT  pro  fan.  The  Chair  will  sicker,    Lamberton,    MaoConnell,    Mao- 

not  decide  that  question  until  it  arises.  Veagb,  M*Clean,  Mitchell,  Piahner,  H.  W., 

The  yeas  and  najrs  were  taken,  and  Psttenon,  T.  H.  B.,  Ross,  Stewart,  Van 

were  as  follow,  via :  Reed  and  Walker— 25. 

YEAS.  NAYS. 

Messrs.  Airicks,  Baily,  (Perry,)  Bai^  Messrs.— Achenbaoh,  Armstrong,  Bally, 

tholomew,  Beebe,  Biddle,  Black,  Charles  (Perry,)  Bailey,  (Huntingdon,)  Baker, 

A.,   Bowman,  Boyd,  Brooraall,  Brown,  Bannan,  Barclay,  Bartholomew,  Black, 

Bullitt,  Carey,   Clark,  Cochran,  Corson,  Chas.  A.,   Bowman,   Broomall,   Brown, 
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Baokalew,   'Ballitt,    Campbell,    Carey,  Boea,  Smith,  H.  Q.,  Stewart,  Van  Reeii 

Carter,   Caaaidy,   Clark,    Coohran,    Cor-  and  Wetherlll,  John  Priee— 44. 

bett,   Corson,   Cnyler,   Dallas,    Darling-  So  the  reaolntion  was  agreed  to. 

ton,  Dodd,  Edwards,  Elliott,  Finney,  Ful-  Absxnt.— Meaars.   Addioka,  Andren 

ton,  Gilpin  Guthrie,  Hanna,  Hay,  Hever-  Baer,    Bardsl^,    Bigger,   Black,  J.  S^ 

in,  Kaine,  Knight,  Landis,  Ijear,  Lilly,  Church,  Collina,  Craig,  Cronmiller, Com. 

Littleton,    Long,    Mann,    Minor,    Mote,  Cnyler,    Davis,    Donning,  Ewing,  Fell. 

Nlles,  Palmer,  G.  W.,  Patterson,  D.  W.,  Hall,  Hemphill,  Horton,  Lear,  MaeV«igk. 

Patton,  Porter,  Reed,  Andrew,  Reynolds,  M'Camant,  M'Cnllooh,  M'Morray,  Has- 

Rooke,Sharpe,Simp8on,Smith,  Henry  W.,  tor,  Metiger,  Newlin,   Paraona,  Pd|^- 

Stanton,  Stratheia,  Temple,    Wetherill,  Pnrman,  Porviance,  John  N.,  PorniiHt. 

John  Price,  White,  Harry,  Worrell  and  Samuel  A.,  Read,  John  R.,  Rank,  RonlL 

Wright— (58.  Smith,  Wm.  H.,  Torrell,  Wetheriil,  J.  IL 

So  the  amendment  was  rejected.  Wherry,  White,  David  N.,  White,  J.  W 

ABSBKT-Meaars,   Addicks,   Andrews,  *••»  Woodward,  Wright  and  Mewditi 

Baer,  Bardsley,  Blddle,  Blgler,   Black,  iVea*feirf-44. 

J.  S.,  Church,  Collins,  Craig,  Cronmiller,  pbofobbd  adjovrhmbvt. 

Curry,  Curtln,  Davis,  Dunning,  Ewins,  j^,^  BabthqiiOMBW.    I  move  tbat  the 

Fell,  Gibson,    Hall,  Hemphill,  Horton,  Ctonvention  do  now  adjourn. 

Lawrence,  M'Camant,  M'CuUoch,  M'Mur-  ^r.  Gilpin.    I  second  the  motioo. 

ray,  Mantor,  Metsger,  Newlin,  Parsons,  Mr.  D.  W.  Patterson.    Onthatmoci&r 

Pughe,  Purman,  Purviance,  John  N.,  Pur-  i  cM  for  the  yeas  and  nays, 

vianoe,  Samuel  A.,  Read,  John  R.,Runk,  Mr.  J.  Prick  Wbthbrill.   I  awrc^ 

Russell,  Smith,  H.  G.,  Smith,  Wm.  H.,  the  call. 

Turrell,  Wetherill,  J.  M.,  Wherry, White,  The  Prbsidbnt  pro  <€m.     The  qo* 

David  N.,  White,  J.  W.  P.,  Woodward  tioniaon  the  motion  of  the  delegate  fine 

and  Meredith,  Prendent — 45.  Schuylkill. 

The  President  pro  fem.    The  question  Mr.  Lilly.    The  motion  does  not  «^ 

now  recurs  on  the  resolution  that  when  pear  to  be  understood.    As  I  undentiad 

we  adjourn,  it  be  to  meet  on  Tuesday  it  will  adjourn  us  over  until  ten  o'dc<i 

nezt.  on  Tuesday  next,  and  it  is  not  nmply  ^ 

Mr.  Corbett  and  Mr.  Cabtbb  called  *a^®  *  r^^**  ^^^1  ^^^  afternoon, 

for  the  yeas  and  nays,  and  they  were  U-  Mr.  Hunsiokbb.    I  rise  to  a  qaeak: 

ken  with  the  following  result :  ^^  order.    The  motion  is  not  debatoWt 

--_,  .  q  Mr.  LiLiiT.    I  have  the  right  to  i« 

^  ^  ^  " '  what  the  question  is,  and  the  geatleBtf 

Messrs.    Alrioks,    Armstrong,    Bally,  has  no  business  to  interfere.    Heiaomi'' 

(Perry,)    Black,   Charles  A.,  Broomall,  order  in  doing  so. 

Brown,  Buckalew,  Carey,  Carter,  Caesldy,  The  President  pro  tern.    The  Chtr 

Clark,  Cochran,  Corson,  Darlington,  Fin-  will  answer  any  proper  qnestionthatinf! 

ney,  Fulton,  Funck,  Gibson,  Gilpin,  Guth-  be  put  to  him. 

rie,  Hanna,  Kaine,  I^mberton,  Landis,  j^^^  Hunsiokbb.     I  might  make  la- 

Lilly,  Littleton,  Long,  M'Clean,  Mann,  ^^^^^  p^^jn^^  t^at  the   gentleman  fr» 

NUes,  Palmer,  G.  W.,  Palmer,  H.  W.,  Carbon  is  not  in  his  place. 

Patterson  D.  W.,  Patton   Porte^R^ke,  ^^^^  Pkesident  pro  tern.    If  we  .^ 

Shaipe,  Simpson,  Smith,  Henry  W^St^^  „^^  ^^^^^  ^^^^  motion  it  wfll  t^ 

ton,  Struthers,  Temp^,  Walker,  White,  i,„m  Tuesday  next  at  ten  o'clock. 

Harry  ana  Worrell— 46.  __  .,  x  ,_       w    ..  «nj 

The  question  was  taken  by  ystf  ^ 

NAYS.  nays  with  the  following  result : 

Messrs.    Achenbaoh,     Ainey,    Bailey,  YEAS. 
(Huntingdon,)  Baker,  Bannan,  Bai^olay, 

Bartholomew,  Beebe,  Biddle,  Bowman,  Messrs.  Ainey,  Alridk%  Baily,  (PenT- 

Boyd,  Brodhead,  Bullitt,  Calvin,  Camp*  Baker,  Bannan,  Bartholomew,  Broouu)- 

bell,  Corbett,  Curtin,  Dallas,  De  France,  Brown,  Biiciuilew,  Bullitt,  Cochno,^"' 

Dodd,    Edwards,   EUiott,    Ellis,   Green,  bett,  Corson,  Fulton,  Gilpin,  Hanna,  Bir 

Harvey,  Hay,  Hasaard,  Heverin,  How-  vey,  Kaine,  Lamberton,  Littleton,  hof 

ard,  Hunsicker,  Knight,  Lawrence,  Mac  M'Clean,  Palmer,  G.  W.,  Palmer,  H.  ^'< 

Connell,  Minor,  Mitchell,   Mott,  PaUer-  Porter,  Sharpe,  Smith,  Hemy  W.,^^*' 

son,  T.  H.  B.,  Reed,  Andrew,  Reynolds,  art,  Temple  and  Worrell— 3(X 
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N  A  Y  H  .  The  yeas  and  naya  were  required  by 

..           ^   ^     .     ^    ^      ^          nt,  Mr.  Brodhead  and  Mr.  Howard,  and  were 

MeflBTB.  Achenbach,  Armstrong,  Bailey,  ^  fouow  viz  • 

(Hantlngdon,)   Barolay,  Beebe,  Blddle,  * 

Bowman,  Boyd,  Brodhead,  Calvin,  Gamp-  YEAS. 

^^b.  ^n?^!?"'™^  ^"^'  ^^"k  ^^'  Messrs.   Ainey,   Brodhead,    Broomall, 

wards^   Billot^  Finney^  Funok    Green,  ^           ^^  ^J;     ^^^^^   ^          ^^^^ 

authrie.  Hay,  HazzardjBkj^ward,  Hunsiok-  ^,^^  j^^  Littleton,  Long,  MacConneU, 

er,    Landis,   Lilly,   MacConnell,   Mann,  M'Clean,  Mitchell,  Palmer,  G.  W.,  Patter- 

^^tS^'n  T^'w  ^^^^L^'^T    H   b''  «^"'  '^'  ^-  ^'  P^^^«''  Reynolds.   Ross, 

Patterson,  D.   W.,  Patterson,  T.  H.  B.,  gimpflon,  Smith,  H.  G.  and  Van  Reed- 

Patton,  Reed,  Andrew,  Reynolds,  Rooke,  22. 

Roas,   Simpson,  Smith,  H.  G.,  Stanton,  w  a  v  a 

Struthers,  Van  Reed,  Walker,  Wetherill,  WAYS. 

J  no.  Price  and  White,  Harry— 48.  Messrs.  Achenbach.  Alricks,  Armstrong, 

80  the  motion  toadjoum  was  not  agreed  Baily,   (Perry,)   Bailey,    (Huntingdon.) 

to.  Baker,  Bannan,  Biddle,  Bowman,  Boyd. 

ABSBKT.-Messrs.  Addlcks,  Andrews.  Brown,  Buckalew,  Calvin,  Campbell.  Car- 
Baer,  Bardsley,  Bigler,  Black,  Charles  A.,  ^r,  Clark,  Cochran,  Corbett,  Dallas,  Dar- 
Blaok,  J.  S.,  Carey.  Carter,  Cassidy,  lington,  Dodd,  Edwards,  Elliott,  Finney, 
Church,  Clark,  Collins,  Craig,  Cronmll-  Fulton,  Gilpin,  Guthrie,  Harvey,  Haz- 
ier, Curry,  Cunin,  Cuyler,  Dallas,  Davis,  «a«J.  Hunsicker,  Kaine,  Knight,  Lam- 
Dunning,  Ellis,  Ewing,  Pell,  Gibson,Hall,  berton,  Landis,  Lilly,  Mann,  Metzger,  Mi- 
HemphiU,  Heverin,  Horton,  Knight,  nor,  Mott,  Niles,  Palmer,  H.  W.,  Patter- 
Lawrence,  Lear,  MacVeagh,  M'Camant  «>n,  D.  W.,  Patton,  Rooke,  Sharpe,  Smith, 
M'CuUoch,  M'Murray.  Mantor,  Newlin,  Henry  W.,  Stanton.  Stewart,  Struthers, 
Parsons,  Pughe,  Purraan,  Purvianoe,  Jno.  Walker,  Wetherill,  Jno.  Price,  White, 
N.,  Purvianoe,  Samuel  A. .  Head,  John  R.,  Harry  and  Worrell-63. 
Runk,  Russell,  Smith,  Wm,  H.,  Turrell,  So  the  resolution  was  not  adopted. 
Wetherill,  J.  M.,  Wherry,  White,  David  Abssnt. — Messrs.  Addieks,  Andrews, 
N.,  White,  J.  W.  F.,  Woodward,  Wright  Baer,  Barclay,  Bardsley,  Bartholomew, 
and  Meredith,  Preaidenl—^S.  Beebe,  Bigler,  Black,  Charles  A.,  Black, 
PUBLiOATioiT  OP  DBBATB8.  J»  S.,  Bullitt,  Carey,  Cassidy,  Church,  Col- 

-,    _,                     -r    «.     i.u     *  11 I  lins,  Craig,  Cronmiller,  Curry,    Curtln, 

Mr.  Brodhead.    I  offer  the  following     ,,     ,         **   .     -. ,'      ,3,1  ,TJ    ,:.    , 

resolution-  Cuyler,   Davis,  Dunning,   Ellis,  Ewing, 

nesolvedl  That  the  printing  of  the  De-  f^"'  ^^^1'  H^^.  Hanna,  Play,  Hemp- 

bates  of  this  Convention  be  discontinued  ^^*'  ^^T^n""'  ^    m^p^i  T"^^.^"^ 

from  this  date.  ^^^Z.  M'Camant    M'Culloch,   M'Mur- 

The  President  jm>  tern,  put  the  ques.  ?|^»   Man^r,  Newlin,  Parsons^    Pughe, 

tiononpit)ceedlng  to  the  second  reading  Purman,  Purvianoe,  John  N.,  Purviance. 

of  the  resolution  and  declared  that  the  Samuel  A.,  Read,  John  R     Reed,   An- 

noes  anneared  to  have  it  ^^'^^^   ^'*°'''  Russell,  Smith,  Wm.  H.. 

Mr.BW>HBAD.    I  call  for  the  yeas  and  S^^^*"'  wTT^n'    i7^^  w^i'w  ^   w* 

j^                                                   "^  Wherry,  White,  David  N.,  White,  J.  W. 

Vh.  HOWARD.    I  Beoond  the  oall.    If  ^tJ^^^^'  ^"«^*  ""*   Meredith, 

we  are  to  continue  in  session  and  are  ever  -"•*«*"*"*— ^^ 

to  close  our  proceedings,  we  must  disoon-  rbobbs. 

tinue  the  publication  of  the  Debates.  ^^  j^  ^    Bailby.    I  move  that  the 

Mr.  Lilly.    The  gentleman  has  a  per-  ck>nvention  now  take  a  recess  until  three 

feet  right  to  call  for  the  yeas  and  nays ;  o'dock  P.  M. 

but  I  appeal  to  his  sense  of  decenoywheth-  rjnj^,    motion  was   agreed  to,  and    (at 

er  he  ought  to  do  so  and  thus  waste  time,  twelve  o'clock  and  fifty  minutes  P.  M.) 

Mr.  Niles.    I  trust  1  sliali  be  permitted  the  Convention  took  a  recess  until  three 

to  say  just  two  words.    ['Kak)  on."]    I  o'clock  P.M. 
suppose  the  Convention  understands  very 

well  that  they  have  made  a  contract  with  AFTERMOOM  SESSION. 

the  Printer  and  with  the  Reporter,  and  if  The  Convention  re-assembled  at  three 

we  discontinue  the  publication  of  the  De-  o'clock  P.  M. 

liates,  we  are  giving  them  so  much ;  that  The  Pbbsident  j>ro  tern.    There  is  noi 

is  all.  a  quorum  present. 
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Mr.  HuNsiCKER.    I  move  that  the  Ser-  Mitchell,  Mott,  Niles,  Fatton,  Rejiii^4 

geant-at-Arms  be  dispatched  after  the  ab-  Roai,  Sharpe,    Stewart,  Strathen,  Va 

■entees.  Reed,  Walker  and  Wetherill,  J.  M.-3& 

Mr.  J.  M.  BAiiiBT.     Let  the  roll  be  So  the  GonTentioa  refased  to  adjouia 

called.  Absbnt.  —  Messrs.    AddiclLa»  Aliida 

The  Pkesidbnt  pro  ienu     The  Clerk  Andrews,  Baer,  Bannan,  Barclaj,  Hardi- 

^11  call  the  roll.  ley,  Bartholomew,  Biddle,  Black,  J.  fil 

Od  the  call  of  the  roll  flfty-three  dele-  Bowman,  Bullitt,  Carey,  GaaBidy,Chimi 

gates  answered  to  their  names.  Cochran,  Collins,    Corbett,  Ciaig,  Cit& 

Mr.  Habrt  Whitb.     There  being  no  miller,  Curry,   Curtin,    Cuyler,  Darii 

quorum  present,  I  move  that  the  Conven-  Dodd,  Dunning,  Ellia,  Ewing,  Fell,  Rt- 

tion  do  now  adjourn.  ney,  Funok,  Hall,    Hemphill,  lle\m, 

Mr.  Lawrbncb.     I  am  not  surprised  Horton,Howard,lAmberton,IiaDdis,LeH. 

that  the  gentleman  should    make  that  Littleton,  MacVeagh,  M'Camant,  M'\ 

motion.  loch,  M'Murray,  Mantor,  Metx;ger,  »• 

Mr.  Habry  Whitb.     I  am  quite  as  lin.  Palmer  G.  W.,  Palmer,  H.  W.,  ?b- 

anxious  to  stay  here  as  the  gentleman  sons.  Pughe,  Purman,  Purviance,  Jofei 

firom  Washington,  and  quite  as  attentive  N.,  Purviance,  Samuel  A.,Read,  JohaR 

to  my  duties.    I  will  allow  no  slur  coming  Rooke,  Runk,    Rossell,    Smith,  E  6. 

ftom  such  a  source.  Smith,      Wm.     H.,      Stanton,  Tumi 

Mr.  HuNsicKER.    I  rise  to  a  point  of  Wherry,  White,  David  N.,  White,  J.  W 

order.  There  is  nothing  before  the  House,  F.,  Woodward,    Wrigpht  and  Mend± 

and  therefore  discussion  is  not  in  order.  President— 72, 

'    The  President  pro  tern.    The  Chair  Mr.  Tem plb.    I  move  that  the  Cooie- 

sustains  the  point  of  order.  tion  now  proceed  to  the  oonslderatioDer 

Mr.  Patton.    I  hope  we  sliall  not  ad-  the  article  on  the  judidaiy. 

Journ.    If  we  wait  a  few  moments,  we  Mr.  Campbell.     I  second  the  rootio? 

shall  have  a  quorum  here Mr.  Sim psoir.    There  is  not  a  quona 

Mr.  Harry  White.    I  hope  we  shall  bere. 

adjourn.    I  have  moved  an  adjournment,  Mr.  Stbuthbbs.    I  offer  thefolloviai 

because  I  am  satisfied  that  there  is  an  resolution. 

effort  here  to  adjourn  over  until  fall,  and  The  Prbsidbmt  pro  tern.    There  is  dm 

if  we  adjourn  to-day  we  ought  to  adjourn  a  quorum  present,  and  no  businesB  ii  s* 

to  meet  on  next  Tuesday.  order. 

The  Presi  dent  pro  tem.    The  question  Mr.  T.  H.  B.  Patterson.    I  moire  tbt- 

is  on  the  motion  to  adjourn.  that  we  adjourn  lor  want  of  a  qaorom. 

Mr.  Harrt  White.    On  that  I  call  for  Mr.  Hun  sicker.    I  rise  to  a  potni  oTor 

the  yeas  and  nays.  der.    We  have  Just  voted  on  that  tot 

Mr.  Temple.    I  second  the  call.  question. 

The  yeas  and  nays  were  taken,  and  ^^'  I>aI'I^.    I  ask  for  a  caU  of  ti' 

were  as  follow  viz :  House  if  that  motion  is  not  in  order. 

The  President  pro  t«m.    There  cm  be 

YEAS.  nettling  done  but  to  send  the  Serigeuit4:- 

mr^u^^    -o-ii^   ^n^       X  «  11         XT     .  Arms  for  absent  members  or  adjourn. 

.„^!^T  mliL'  ^  r!7,'^  ^*'^'  i.^""*"  Mr.  Dai*^    I  «.k  tor  .  okll  »f  .f 

iDgdon,)    Black,    Charles    A.,     Brown,  wonae 

■on,  D.  W.,  PtttMirBOD,  T.  H.  B.,  iv>rter,  Th«  PR««in«KT  «roi»m.    It  fa  mowl 

^^^"w^^uHS''  '^"'  """*•'  "<!"-»  the^tendanoe  of  absent  ^- 

Dors. 

NAYS.  ^^'  Harry  White.    I  move  to  mmw*' 

by  adding  '*and  bring  them  to  the  Coo- 
Messrs.  Achenbach,  Ainey,  Armstrong,  vention  next  Tuesday." 
Baker,  Beebe,  Blgler,  Boyd,  Brodhead,  The  President  pro  tern.  It  i«  n»*«J 
Broomall,  Buckalew,  Oalvin,  Corson,  Dal-  that  the  Sergeant^t-Arms  will  be  dtf* 
las,  Darlington,  Elliott,  Green,  Hanna,  patched  for  at>sent  delegates. 
Harvey,  Hay,  Haazard,  Hunsicker,  Mr.  Harry  White.  Imovetown«w^ 
Knight,  Lawrence,  Long,  M*01ean,  Minor,  by  adding  *<and  that  he  bring  them  to  tht 
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Convention    on    next    Tuesday    at  ten  Mr.  Harry  White.    Now  I  rise  to  a 

o'clock;*'    and  I  call  for  the  yeas  and  question  of  order.    It  Is  this:    That  this 

nays  on  that  motion.  morning,  m  a  full  Ck>nvention,  a  resolu- 

The  President  pro  tern.  It  is  moved  tion  was  passed  that  when  the  Conven- 
to  amend  the  resolution,  by  inserting  tion  adjourn  to-day  it  do  adjourn  to  meet 
••bring  them  before  the  Convention  next  on  next  Tuesday.  Now,  less  than  a  quo- 
Tuesday  at  ten  o'clock."  i^ni  being  present,  that  resolution  cannot 

Mr.  Darlington.    I  rise  to  a  point  of  be  rescinded. 

order,  that  when  the  House  is  about  to  The  President  pro  tern.    There  is  a 

direct  its  officer  to  execute  its  process  and  quorum  present  now. 

bring  in  members,  it  is  not  in  order  to  Mr.  Harry  White.    I  ask  for  a  call 

make  that  returnable  at  a  future  day.  of  the  House. 

The  President  pro  tern.    The  Chair  Qkvkraja  Dbuboatbs.    Second  reading 

sustains  the  point  of  order.    The  Clerk  of  the  resolution. 

reports  that  there  is  now  a  quorum  pres-  ThePRKiDSNTprotem.  Will  the  House 

®^^  proceed  to  the  second  reading  of  the  reso- 

Mr.  Harbt  White.     I  ask  leave  to  lution  oflTered   by  the  gentleman  ftom 

make  an  explanation.    [•*No.''    <<No."]  Warren? 

The  President  pro  tem.    The  delegate  Mr.  Mann.   I  rise  to  a  question  of  order, 

can  have  leave  to  explain  if  no  objection  that  the  House  having  passed  on  that 

be  made.    He  will  proceed.  question,  It  is  not  in  order  to  consider  it 

Mr.  Harry  White.    Mr.  President ;  I  in  any  other  way  except  by  reoonsidera- 

merely  desire,  in  a  most  respeotftil  man-  tion.    It  1%  not  in  order,  the  House  having 

nor,  to  call  attention  to  thelbct  that  a  reso-  passed  on  that  proposition,  to  receive  a 

lution  a  few  weeks  ago  was  passed  direct-  proposition  of  this  kind  again  to-day.    A 

ing  the  Sergeant-at-Arms  to  take  absent  majority  can  reconsider  the  vote  of  this 

members  in  custody  and  bring  them  before  morning,  but  it  is  not  in  order  to  proceed 

the  Convention  at  a  subsequent  session  of  with  this  proposition, 

the  body.    I  merely  call  the  attention  of  The  President  pro  tern,     A   motion 

the  Chair  to  that  as  a  matter  of  precedent,  was  made  this  morning  and  voted  down 

Mr.    Broomali«.    The  point  of  order  that  when  we  adjourn  to-day  it  be  to  meet 

was  not  raised;  otherwise  it  could  not  on  the  second  Tuesday  of  September, 

have  been  done.  The  resolution  now  pending  is  to  meet  on 

The  President  pro  tern.    There  is  a  the  third  Tuesday  of  September.    It  is  a 

quorum  of  members  now  present,  as  the  different  day,  and  the  Chair  cannot  rule 

Clerk  reports  to  the  Chair  after  actual  that  it  is  out  of  order, 

ooant.  Mr.  Temple.    I  asik  for  a  call  of  the 

Mr.  Struthers.    I  offer  the  following  House, 

resolution The  President  pro  fem.    A  call  of  the 

Mr.  D.  W.  Patterson.     Is  that   in  House  is  demanded.    The  Clerk  will  call 

order  without  leave  ?  the  roll  of  delegates  to  see  whether  aquo- 

The  President  pro  tern.    Resolutions  rum  is  present, 

are  in  order.    When  the  Convention  took  Mr.  Mann.    I  should  like  to  ask  the 

a  recess  the  call  was  resting  with  resolu-  Chair  a  question.    If  the  House  now  de- 

tions,  and  we  adjourned  on  that  order,  cides  to  adjourn  will  it  then  be  in  order 

The  resolution  will  k>e  received  and  read,  to  offer  a  resolution  upon  this  subject 

The  resolution  was  read  as  follows :  that  we  meet  next  week  ? 

Beaolved,  That  when  this  Convention  The  President  pro  tem.     The  Chair 

adjourns  to-day  it  will  adjourn  to  meet  has  already  decided  that  this  resolution  is 

on  the  third  Tuesday  of  September,  at  in  order,  and  that  if  delegates  are  not 

ten  o'clock.  A.  M.  satisfied  with  it  they  have  the  privilege 

Mr.  Harry  Whits.    I  raise  a  question  of  voting  it  down, 

of  order.  Mr.  Mann.    Yes,  sir;  but  there  is  no 

The  President  pro  Urn.    What  order  use  in  voting  it  down  if  it  can  be  offered 

will  the  House  take  on  the  resolution?  continuously. 

["Second    reading."]      The   Chair  will  Mr.  Buokalbw.    I  desire  to  suggest  to 

state  the  question  then,  and  the  point  of  the  gentelman  firom  Philadelphia  that  he 

order  may  be  raised.    What  order  will  can  accomplish  the  same  object  as  having 

the  Convention  take  on  the  resolution  ?  a  call  of  the  roll  by  calling  for  the  yeas 

[**8econd  reading."]  and  nays  on  the  resolution. 
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Mr.  Temple.    I  submit  that  the  same  Baokalew,  Calvin,  Campbell,  Clark,  Gor- 

resalt  will  not  be  arrived  at.  son,     Curtin,    Dallas,    Darlington,   l)t 

Mr.  Struthbrs.    l^hen  it  is  known  to  France,  Elliott,  Falton,  Gibson,  Gilpin, 

the  Chair  that  there  is  aqaorum  here  Green,  Guthrie,  Hanna,  Harvey,  Htj. 

where  is  the  propriety  of  calling  the  roll  ?  Hazzard,  Hunsicker,  Kalne,  Knight,  Uw- 

ThB  object  of  the  gentlemen  who  desire  renoe,  Lilly,  Long,  MacConnell,  M'Cleia, 

the  roll  called  is  now  apparent.     Sundry  Mann,  Metzger,  Minor,  Mitchell,  Moa, 

of  them  are  slipping  off  in  order  to  leave  Nllea,  Patterson,  D.  TV.,  Fatten,  Porter, 

the  House  without  a  quorum.    I  move  Reed,  Andrew,  Reynolds,  Sharpe.  Simp- 

that  the  doors  be  closed  m  order  to  pre-  son.  Smith,  Henry  W.,  Stewart,  Strath. 

vent  any  more  gjetting  away,  and  that  we  ers.  Van  Reed,  Walker,  Wetherill.  J.  Jt, 

then  proceed  to  consider  the  resolution  Wetherill,  John  Price,  White,  Hairy  aod 

pending.  Worrell  -«2. 

The  President  pro  tern.     The  Cliair  Hie  PBisiDBirT  pro  tern,     Sixtj-tvD 

cannot  resist  a  call  of  the  House.     The  delegates  answer  to  their  names.  Ttiefe 

Cliair  will  direct  that  the  doors  be  dosed  is  not  a  qnoram  present, 

in  order  to  prevent  gentlemen  getting  Mr.  Bbookali..    I  call  for  the  Clerk  to 

away,  and  that  the  Sergeant-at-Arma  be  i^ad  the  names  of  those  who  answered 

sent  after  those  who  have  left.  the  call  a  few  minutes  ago  and  who  ut 

Mr.  Kainb.    If  I  may  be  allowed  to  not  present  now. 

suggest  anything    to  the  President,   1  Mr.  Harry  White.    I  object  to  thata 

would  state   that  the  Sergeant-at-Arms  ^^^j^    irregular. 

cannot  be  directed  to  arrest  members  _,.      _,                          ^          -,.  ^  r^i, 

without  an  order  of  the  House.  ^he  President  pro  ten^     The  Ctoc 

The  President  pro  tem.    Certainly.  f"*"?  ^J*^  *^,«  <iuestUyn  before  ihejm^ 

la*  TT  A  ,,>»«      A  Ja  «,Kn«  «^  «-.  «i*u  *■  raised.    It  is  moved  that  the  names  of 

Mr.  Kaine.    And  while  we  are  with-  ..           .          _      j  *   •.».  «      ^^^-h^rm 

out  a  quorum  no  such  ordercan  be  made.  ^^T  ^^?*°»7«"^^  their  names  befoi* 

The  President  pro  tern.     We  had  a  and  are  absent  now,  be  called, 

quorum  when  the  call  of  the  House  was  M^-  Broomai.l.    What  I  desire  is  a 

made.  formation.    I  call  upon  the  Clerk  to  ma 

Mr.  Kaine.    That  can  be  ascertained  the  names  of  those  who  answered  the  call 

by  having  a  call  of  the  House,  and  if  that  a  f®w  moments  ago  and  have  not  answeiw 

is  not  demanded  I  demand  it.  to  this  one.    It  is  for  information. 

Mr.  Dallas.    It  has  been  ordered.  Mr.  Kaine.    I  submit  that  thegenUe- 

The  President  pro  tem*    The  motion  man  has  nonght  to  malce  a  requestor tiat 

is  to  adjourn,  on  which  the  yeas  and  nays  kind, 

have  been  ordered.  The  President  pro  tern.    The  gentle- 

The  question  being  taken  by  yeas  and  man  fh>m  Delaware  can  oome  to  the  dask 

nays  resulted,  yeas  twenty-seven,  nays  and  examine  the  roll  for  himself, 

thirty-eight,  as  follows :  Mr.  Bioler.    Mr.  President 

The  Clerk  proceeded  to  call  the  roll.  Mr.  Harry  White.    I  move  tliat  the 

Mr.  HuNSiOKBR.   Several  delegates  are  Convention  do  now  adjourn, 

standing  outside  for  the  purpose  of  leav-  Mr.  Wobbbll.    I  second  the  motion 

ing  the  House  without  a  quorum.  Mr.  Habbt  White.    And  on  tb»t  I 

Mr.  Harry  White.    I  raise  the  point  call  for  the  yeas  and  nays, 

oforder  that  the  gentleman  has  no  right  Mr.  Darlington.     The  gentleman  tf 

to  leflect  upon  delegates,  out  of  order.    The  delegate  from  Cietf- 

Mr.  Struthbrs.   I  understood  that  the  field  is  on  the  floor, 

door  was  to  be  closed;  that  the  Sergeant-  Mr.  Biolbr.    I  rose  for  the  purpose oi 

at-Arms  was  to  be  ordered  to  close  the  making  the  only  motion  that  is  in  ord«r. 

doors  and  see  that  no  gentlemen  passed  I  desire  to  say  in  this  connection  tiafi- 

out.  thou«h  it  may  be  possible  to  scrape  np « 

The  President  pro  tern.    The  Clerk  mere  quorum,  the  House  would  be  too 

will  resume  the  call  of  the  roll.  small  a  body  for  the  important  basipfl> 

The  Clerk  resumed  and  concluded  the  which  I  know  is  impending ;  and  1  tliin^ 

call  of  the  roll,  and  the  following  mem-  although  it  is  severe  on  some  of  d^  i^ 

hers  were  ascertained  to  be  present :  we   hi^    bettor   adjourn.     I  ^^^^1^ 

Messrs.     Ainey,     Armstrong,     Baily,  make  the  motion  that  the  Convention  do 

(Perry,)  Bailey,  (Huntingdon,)  Baker,  now  adjourn. - 

Beebe,  Biddle,  Bigler,  Black,  Charles  A.,  The  Pbbsidbnt  pro  tetn.    Tfaeqao*^ 

Boyd,    Brodhead,     Broomall,     Brown,  is  on  the  motion  of  the  gentleman  £ro»' 
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Clearttid,  that  the  Oonvntton  do  now    ^^  t^;XIy-Cr!CyB  Sr-^wo. 

adjourn.  t,„^«,  «.  adled    nuJdna  sixty-dx  in  all.    There  to  not* 

Mr.  BMUtB  and  Mr.  Rbtmouw oaUed    °^«  ^^^g.  ^at  the  Chair  is  com- 

for  the  yeas  and  nays.  oaiied  to  state  to  the  House  that  the  dele- 
Mr.  DALLAS.    I  desire  to  -7  •,7<»'^  Sto  ftom^wford  (Mr.  Minor)  was  in 
in  explanation  of  my  vote.    I  shall  vote  e^r^K^l^^d  refused  to  vote.and  the  Chair 
"nay"  on  the  question  of  a^loumment  J^^*^  "*Jj™  «,u«t  him. 
because  I  believe  that  a  quorum  is  ptaoti-  '•^"JJJ^,,^,    I  am  paired  on  this  sub- 
oally  present.                               -,u  .i-i«  loot  of  adloummont  with  another  mem- 
Mr.  CoRXiir.   Mr.  President:  The  dele-  J^  f^'^Xerefore  I  cannot  vote, 
gate   from  Washington  (Mr.   Hward)  "^^^^^o^^^i.    But  the  gentleman  Is 
suggests  a  reason  why  we  should  stay        .^^  to  make  a  quorum, 
here,  and  that  the  delinquents  should  be  ^^^^^^^ipj,!,,,  pro  tem.    He  is  here, 

known _^  i*  rnKkes  a  quorum. 

The  Pbmidknt  pro  (an.   Debate  is  not  »*""^,jjj-     ^ndhehasnorighttopalr 

in  order.    The  Clerk  will  oaU  the  roll  on  .J^"^* 

the  moUon  to  adjourn.  ^^  Campbkll.    Is  it  in  order  now  to 

The  question  was  taken  by  yea*  and  ^^^^  ^^  proceed  to  the  conrideration  of 

nays  with  the  following  result :  the  article  on  the  Judiciary  T    If  it  is,  I 

vii<  A  a  make  that  motion. 

^^^^'  The  President  pro  tern.  Resolutions 

Messrs.  Baily,  (Perry,)  Bailey,  (Hunt-  ^^  m  order,  and  when  we  80*'°*°*^* 

ingdon,)  Bigler,  Black,  Chas.  A.,  Brown,  utOe  trouble  we  have  just  passed  th«>«B" 

Campbell,    Ch^k,  De  Prance,    Pulton,  .  o,oUon  was  pending  to  proceed  to  toe 

Gibson,  Guthrie,  Kalne,  UUy,  MaoCon-  g^nd  reading  of  the  resolution  offered 

nell,  Mann,  Metager,  Patterson,  D.  W.,  ^y    the    delegate    flrom  Warren   (Mr. 

Porter,  Reed,  Andrew,  Booke,  Simpson,  gtrutheis.)                     ,            .    _ .  - 

WetheriU,  Jno.  Prloe,  White,  Harry  and  jj,.  Hab«t  White.    1  move  »  «°«°; 

Wortell-at.  nitely  postpone  that  subject,  and  I  call 

V  A  V  «  tor  the  yeas  and  nays  on  that  motion. 

NAYS,  •  ^^   Dabukotos.    1  rise  to  a  point  of 

Me«».  Alney,  Armstrong,  Baker,  Bee-  order.    A  «°«f»  tr  P^P;»°' '  ^^^^^J^ 

be,  Biddle,  Boyd,  Brodhead,  Btoomall,  oonsider  a  resolution  «n»<*^™  *!ff ' L 

SScLew,*C*Wn^  Corson,  CurtlB,  Dallas,  ThePBi«n>E»T^'««.  Notu^illt^ 

Darlington,  BUiott,Finney,011pln,Green,  before  the  House.   Theqn^Uon^onpro- 

Hanm^H^rvey,  Hay,  H««ard,  Howard,  ceeding  to  the  second  reading  and  consld 

Hunslcker,  Knight,  lAwrence,  Idttleton,  eration  of  the  '?«>*'*"'*'*•      ...  -nation 

Long,    ^.  '•«.•              hell,  Mott,   Niles,  Mr.  Habby  White.    On  that  question 

Patton,  Reynolds,  Sharpe,  Smltt.,  fl  O.,    I  aA  for  t^y«»  *"* J^^  I  .econd  the 
Smith,  Henry  W.,   Stewart,    Stmthers,       Mr.  D.  W.  Pattbbson.    i  bow 
.    van  Reed,  Walker  and  WetheriU,  J.  M.    «^^    ^  ^^^  ^,y.  ^,^  o^ered. 

ABSB«T.-Messr,.  Achenbach.Addicks,       ^r  «ab«t  WniTE^^^renew  the  mo- 
Alricks,  Andrews,  Baer,Bannan.B«joUy.    """^^^f^i^S^f^rThat  is  not  in 
Bardsley,    Bartholomew,   Black,   J.  S.,       sevbbal  vmu-sa: 
Bowman,  Bullitt,  Carey,  Carter,  Casridy,    «'*?'•      ____,_^(«».    The  yeas  and 
Church.  Cochran,  Collins,  Corbett.  CnUg.    J^'J^^J/TnlJoceedlng  to  the 
CronmUler,  Curry,  Cuyler,  Davis,  Dodd,    "^Xre^j^'^d  consideration  of  the 
DunninK.  Edwards,  Ellis,  Ewing,  Fell,    "^"^.'^ffo^^  the  gentleman  Item 
Funck,HaU.Hemphlll.  Heverin,  Horton     ^^^^'^Ser..)*^ 
Lamberton,  Landls,  Lear,  MaoVeagh,  M  -    W'^*"  ^'^  proceeded  to  cril  the  rolL 
Camant,  M'CuUooh,  M'Murray,  Mantor,       "'„  „  gi„H  /when  his  name  was 
Minor,  Newlln,  Palmer,  G.W.,Pnlmer,H.    J?^°*^7ote  "no,"  because  I  do  not 
W.,  Parsons,  Patter«.n,T.H.B.,  ^ghe,    oa^^  J^  ^^^^  ^^^^  ,„  , 

Purman,    P.irviance,   John    N.,  Purvl-    S^^^^^l  „5jb. 
anoe,  Samuel  A.,  Read,  John  R.,  Boss,  ^^  announced  as  follows : 

Bunk,  Russell,  Smith,  Wm.  H.,  Stonton,       ^•'*^*       ^EAS. 

^"'^'n^'^rw'  rXd^^'wSS.t       Messrs.     Alney,    Armstrong.    Baker. 
N.,  White,  J.  W.  F.,  Woodwara,  w  ngm  BlKler.Boyd,  Brodhead,  Broomall, 

and  Meredith,  JVe»ident-«7.  Beeoe,  tsgier.iwjr  , 
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Bnckalew,  CalTin,  Oorson,  Cnrtin,  Cay-  Mr.  Botd.    I  call  for  theyeuanduj* 

ler,    Darlington,  Elliott,  Green,  Hanns,  on  that  motion. 

Harvey,   Hazzard,    Hunaicker,    Knight,  Mr.  Mitohibli:..    I  second  the  odL 

Ifitchell,  Mott,  Ffttton,  Reynolds,  Sharpe,  The  yeas  and  nays  were  taJcen,  t^ 

Stewart,  Strathers,  Van    Reed,  Wallcer  were  aa  follow,  yis : 

and  Wetherill,  J.  M--31. 

YEiLS. 

NAYS. 

Messrs.  Armstrons,  Baily,  (Peny,)  Bk- 

Messrs,   Achenbaoh,     Baily,    (Perry,)  ley,  (Huntingdon,)  Biddle,  Bigler,Bh«k 

Bailey,    (Huntingdon,)    Biddle,    Black,  c.  A.,  Brodhead,Brooiiiall,  Brown.  Boek 

Charles  A.,  Brown,  Campbell,  Clark,  Cor-  ^lew,  Campbell,  Clark,  Corbett,  Cuylei, 

bett,  Dallas,  De  France,  Edwards,  Pin-  DaUgg,  Darlington,  I>e  France,  Edwwdi 

ney,    Fulton,   Gibson,   Gilpin,   Guthrie,  Elliott,  Finney,  Fulton,  Gibson,  Gilpa. 

Hay,  Howard,  Lawrence,  Lilly,  Littleton,  Green,  Guthrie,  Harvey,  Hay,  Howint 

Long,     MaoConnell,     M»Clean,     Mann,  LHiy,  Jjyng,  MacConnell,  Mann,  MiushelL 

Niles,  Patterson,  D.  W.,  Patterson,  T.  H.  Mott,  Niles,  Patterson,  D.  W.,  Fftttenon. 

B.,  Porter,  Reed,  Andrew,  Rooke,  Simp-  t.  H.  B.,  Patton,  Porter,  Reed,  Andnw. 

son,   Smith,  H.  G.,  Smith,  Henry  W.,  Sharpe,    Simpson,    Smith,    Heniy  W. 

Temple,  Wetherill,  Jno.   Price,  White,  Stewart,  Temple,  Wetherill,  Jno.  Price, 

Harry  and  Worrell— 39.  White,  Harry  and  WorreU^lS. 

So  the  question  was  determined  in  the  w  a  ^  0 

negative.  «  A  Y  8  - 

Absent.  —  Messrs.  Addicks,  Alrioks,  Messrs.     Aohenbach,     Ainey,    Biker. 

Andrews,  Baer,  Bannan,  Barclay,  Bards-  Beebe,    Boyd,    Calvin,    Corson,  Curtm. 

ley,  Bartholomew,  Black,   J.    S.     Bow-  Hanna,   Hnnsicker,   Knight,  lAwreoee. 

man,   Bullitt,    Carey,    Carter,    Caasidy,  UttleCon,  M'Clean,  Reynolda,  Smith,  E. 

Church,  Cochran,  Collins,  Craig,  Cronmil-  G.,   Stmthers,  Tan    Reed,   Walker  and 

ler,  Cunry,  Davis,  Dodd,  Dunning,  Ellis,  Wetherill,  J.  M.— 20. 

Ewing,   Fell,   Funck,   Hall,   Hemphill,  AssBirr.— Messrs.  Addicks.  Alrick8,AD- 

Heverin,   Horton,     Kaine,     Lamberton,  draws,  Baer,  Bannan,  Barclay,  Bardde^. 

Landis,     Lear,    MacVeagh,    M'Camant,  Bartholomew,   Black,   J.    S.,   Bowmso. 

M'CuUoch,  M'Murray,  Mantor,  Metzger,  Bullitt,  Carey,  Carter,  Caasidy,  Cbnich, 

Minor,  Newlin,  Palmer,  G.  W.,  Palmer,  Cochran,Collins,  Craig,  Cfonmiller,ConT, 

H.  W.,  Parsons,  Pughe,  Purman,  Pnrvi-  Da  via,  Dodd,  Dunning,EUlis,  Ewing,  Fell* 

anoe,  John  X.,   Purvianoe,   Samuel  A.,  Funck,  Hall,  Hasaard,  Hemphill,  Her- 

Read,  John   R.,  Ross,   Runk,    Russell,  erin,  Horton,  Kaine  Lamberton,  Imo^ 

Smith,  Wm.  H.,  Stanton,  Turrell,  Wher-  Lear,  MacVeagh,  M'Oamant,  M»Cnllo<*, 

ry.  White,  David  N.,  White,  J.  W.  F.,  M'Murray,  Mantor,  Metager,  Minor,  »t 

Woodward,  Wright  and  Meredith,  iV€«<-  lin.  Palmer,  G.  W.,  Palmer,  H.  W.,Pw- 

dmt—e&.  sons,  Pughe,  Purman,   Purvianee,  John 

Mr.  CoBBBTT.    To  save  flllibustering  N.,  Purvianoe,  Samuel  A.,  Read,  JoAn^ 

from  this  until  six  o*clock,  I  move  that  Rooke,  Ross,  Runk  Ruasell,  Smith,  Wm. 

the  Convention  do  now  acUourn.  H.,    Stanton,   Turrell,    Wherry,  White, 

Mr.   Mann.     I  hope,  just  for  variety,  David  N.,  White,  J.  W.  F.,  Woodwtni 

that  we  work  for  half  an  hour.    [Laugh-  Wright  and  Meredith,  iVeaidoiMB. 

ter.]  So  the  motion  waa  agreed  to;  nod  f^^ 

Mr.  BuoKALBW.    It  must  be  perfectly  four  o*olock  and  nine  minutes  P.MOJte 

apparent  to  everybody  that  we  can  do  Convention    adjourned    until  Taefloij 

nothing  if  we  remain  here.  morning,  July  eighth,  at  ten  o'ckwk. 
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ONE  HmfDEED  AND  THIRTY-FIFTH  DAT. 


TuBBDAY,  JvXy  8, 187S.  Mr.  Da FRANOBasked  and  obtained  leave 

The  Oonventlon  met  at  ten  o'clock  A.  o'  abeenoe  for  Mr.  Dodd  for  a  few  days 

M.,    Hon.  John    H.  Walker,   President  from  to^ay.                                           ^ 

pro  tempore,  in  the  chair.  Mr.  AsMSTRONa  asked  and  obtained 

Prayer  by  Rev.  J.  W.  Carry.  leave  of  absence  for  Mr.  Campbell  for  to- 

The    Journal    of   the   proceedings  of  morrow. 

Thursday  last  was  read.  ^^'  Lawrjbnob  asked  and  obtained 

Mr.  J.  M.  Bailky.     I  observe  in  the  leave  of  absence  for  Blr.  Joseph  Baily.  de- 

reading  of  the  Journal  by  the  Clerk  that  ^^ed  at  home  by  sickness  In  his  famUy. 

he  has  me  recorded  as  seconding  a  caU  for  Mr.  La  wbbnob  also  asked  and  obtain- 

the  previous  question.     I  did  not,  and  ©dleaveofabeencefor  Mr.  Haszard.  called 

never  in  this  Convention  will,  second  a  **^"®  ^^  sickness  in  his  family, 

call  for  a  previous  question ;  and  if  the  ^r.  Bbbbb  asked  and  obtained  leave  of 

Clerk  will  examine  the  vote  he  wiU  find  ??*??  *^'  *  ^^^  ^*y*  ^"^  *^^^  *^' 

that  1  voted  in  the  negative  on  the  ques-  Mr.  Minor. 

tion  "shall  the  main  question  be  now  **'•  »»»»»•    I  »!«>»  by  request,  ask  Ibr 

p^^^M  leave  of  absence  for  Mr.  Bowman  for  a 

The  PBB«i>BBTpn>  tern,    Tlie  mistake  '^^^t^^^l:"!^^- 
probably  arose  from  the  fact  that  the  dele-  ^^^®  ^^  graniea. 
sate  from  Huntingdon  was  standing  at  the  ''«■  JUDioi  At  system. 
time.     The  question  was  asked  whether  The  Prbsidbnt  pro  tern.    The  CoBven- 
the  call  for  the  previous  question  was  tion  resumes  the  consideration,  on  second 
aeoonded.     Of  course  it  is  impossible  for  reading,  of  the  article  on  the  Judiciary  re- 
the  Clerk  to  prevent  an  error  if  In  a  case  ported  ftt>m  the  committee  of  the  whole, 
like  that  gentlemen  are  upon  their  feet  When  the  House  adjourned  on  Wedne»- 
AU  who  stand  must  be  supposed  to  be  day  last  it  had  under  consideration  the 
seconding  the  call  for  the  previous  ques-  twenty-first  section,  and  the  pending  ques- 
tion, tion  was  on  the  amendment  of  the  dele- 
Mr.  J.  M.  Bailey.     I  wish  the  record  gate  fh>m  the  city  of  Philadelphia,  (Mr. 
to  now  show  that  I  did  not  rise  for  the  Hanna,)  which  will  be  read, 
purposeof  seconding  the  call  for  the  pre-  The  Clerk.    The  amendment  was  to 
vious  question.  strike  out  all  after  the  word  "court,"  in 
The  PRB81DBNT  pro  tern.     The  i«oord  the  fourth  line,  to  and    including  the 
will  be  so  made.  word  "determine,"  in  the  twelfth  line, 

Mr.  HCNBIOKBB.     I  find  that  a  similar  in  the  foUowing  words : 

error  exists  with  reference  to  myself.     I  "^°  ^T^-^  ^*^y  *"<*  county  wherein  the 

am  rocorded  as  having  seconded  a  oaU  PopulaUon  shall  exceed  one  hundred  and 

for  the  previous  quesUon.     I  did  not  rise  fifty  thousand,  the  Legislature  shall,  and 

to  second  that  call,  and  on  the  question  in  *ny  other  aty  or  county  may,  estab- 

**shall  the  main  qoestion  be  now  put"  I  ^^^  *  separate  orphans'  court,  to  consist 

voted  in  the  negative.     I  desire  that  the  ^^  ®»'*  **'  "*^"  Judgoa,  who  shall  be  leam- 

reoord  shall  show  this  fact.  ^  *^  '^®  ^^ »  •"<*  «"®**  ^^^  ^^^^  ®*«'- 

The  PRESIDENT  pro  <«a.     The  nKK>rd  ^f^^***•J^t^L°l^^^^ 

will  be  corrected  iithat  particular.  T«*^  *»»  ^'  ^,^*f  "^l  ^T^^'^  ?„": 

The  Journal,  bb  thus  «^ed.  was  ai^  f?"«*  «I«°'   V^H-^lSl^^lf  Th/V„^ 

nroved  thereupon  the  Jurisdiction  of  the  Judges 

'^  of  the  court  of  common  pleas  within  such 
LEAVES  OF  ABSENCE.  ^jy  mid  ooonty  in  orphans'  court  pro- 
Mr.  BiDDLB  asked  and  obtained  leave  oeedings  shall  cease  and  determine, 
of  absenoe  for  Mr.  Mitchell  for  a  few  days  Mr.  Habma.    Mr.  Preaident:  I  have 
from  and  ineladSng  to-day.  moved  the  amendment  for  two  reasons. 
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One  respects  the  proprletj  of  this  provi-  ooart  to  attend  to  another  branch  of  the 

sion  being  an  article  in  the  Constitution  same  business  and  the  same  praoUoe.    I 

at  ali.     By  that  I  mean  that  the  whole  therefore  object  to  this  provision  on  these 

subject  is  within  the  power  of  the  IjCgis-  grounds,  but  mainly  because  the  whole 

lature ;   that  any  separate  court  of  any  subject  can  be  proylded  for  by  the  L^gifl- 

J  urisdiction,  or  of  any  oharaoter  whatever,  lature. 

may  be  established  under  the  first  section  Mr.  President,  since  our  vaoation,  I 

of  this  article  upon  the  request  of  the  have  liad  an  opportunity  of  conversing 

people  or  of  the  bar  of  any  separate  dis-  with  a  great  many  upon  the  worlL  of  this 

trict  or  city.    Tliat  is  the  first  objection.  Convention,  and  hardly  a  single  Individ- 

I  am    opposed  to  placing  anything  in  ual  that  I  have  met  but  has  said  to  me, 

the  Constitution  not  absolutely  necessary  **you  are  endeavoring  to  do  too  much ; 

or  anything  ezoept  that  which  can  be  you  are  placing  so  much  in  the  ConsUtu- 

strictly  called  fundamental  and  organia  tlon  that  it  will  actually  be  a  burden, 

Anything  that  is  included   within   the  carrying  it  down  before  the  people."    I 

powers  given  to  the  Legislature  is  un-  therefore    hope  that   we  shall   try  and 

necessary  to  be  placed  in  the  Constitution  confine  ourselves  within  the  strict  limits 

of  tho  State.  of  a  Constitution,  and  not  in  the  organic 

I  propose  by  this  amendment  to  strike  law  of  the  State  confer  upon  the  Legisla- 
oat  all  after  the  word  "court,"  in  the  ture  an  authority  which  they  already 
fourth  line,  to  the  word  "determine,"  in  have,  or  impose  upon  them  as  an  impera- 
the  twelfth  line,  thereby  leaving  it  en-  tive  duty  that  which  they  already  have  a 
tirely  with  the  Legislature  to  comply  right  to  do  whenever  they  see  fit  and 
with  a  demand  which  may  come  up  ftom  proper.  1  hope  delegates  will  see  that  the 
the  people  upon  this  subjeot.  That  ob-  views  that  I  have  stated  bear  with  pro- 
jection applies  to  nearly  the  whole  of  this  priety  upon  this  question,  and  that  they 
section.  will  leave  the  establishment  of  all  these 

Another  objection  I  have  is  that  I  be-  separate  oourtip  in  the  State  to  the  power 
lieve  in  one  dty  of  the  ComnM>nwea]th  of  of  the  Legislature  at  the  request  and  de- 
over  one  hundred  and  fifty  thousand  pop-  mand  of  the  people  of  the  several  dis- 
ulation  this  is  not  asked  for  and  is  not  triots. 

necessary.    In  the  city  of  Philadelphia,  as  Mr.  Simpson.    If  there  is  any  one  sub- 

I  remarked  before,  the  court  which  we  Ject  that  has  come  or  will  come  before 

propose  to  establish  by  this  article  can  an-  this  body  to  which  I  have  given  oonsider- 

swer  all  the  purposes  of  a  separate  or-  able  thought  It  is  the  subject  now  before 

phans'  court.    If  the  object  of  the  Com-  us.      During  a   practice  at  the    bar  of 

mittee  on  the  Judiciary  is  to  provide  a  twenty  years,   Mr.  President,   I    have 

separate  court  with  power  like  that  of  an  learned  that  if  there  is  one  crying  evil  in 

orphans'  court,  why  not  go  a  little  further  this  city,  it  is  the  system  of  auditing  ac* 

and  make  the  system  complete  by  abol-  counts  in  the  orphans'  court  in  Philadel- 

ishing  the  register  of  wills?    I  ask  the  phia.    I  speak  advisedly  when  I  say,  and 

honorable  chairman  of  this  committee  if  I  repeat,  that  if  there  is  one  crying  evil 

we  are  to  have  a  separate  orphans*  court,  in  this  community  it  is  the  system  of 

what  is  the  necessity  for  a  register  of  auditing  accounts  in  the  orphans*  court 

wills  in  the  large  dtiee?    I  submit  that  of  the  city  and  county  of  Philadelphia.   I 

all  the  duties  of  the  register  of  wills,  the  know  there  are  very  many  gentlemen 

granting  of  letters  testamentary,  the  prov-  who  are  appointed  auditors  by  the  court 

ing  of  wills,  Ac.,  can  be  performed  by  this  who  are  conscientious  men,  who  perform 

separate  orphans*  court.    If  we  are  to  have  their  duties  laboriously  and  faithfully  to 

what  has  been  spoken  of  here,  a  probate  the  court  as  well  as  to- the  estates  of  dece- 

court,  let  us  so  understand,  and  then  dents,  but  I  am  sorry  to  say  that  there 

abolish  the  office   of  register  of  wills,  are  very  many  also  who  seem  to  think 

We  do  not  want  In  Philadelphia  a  separate  that  the  estate  of  a  decedent,  the  property 

orphans*  court    and  a  register  of  wills  of  the  widow  and  the  orphans,  is  a  prey 

beaidee.    It  is  entfarely  unnecessary  to  upon  whioh  the  vultures  may  feed, 

have  both.    If  we  are  to  establish  what  Now,  sir,  supposing  that  there  would  be 

they  have  in  New  Jersey,  New  York  and  a  discussion  on  this  very  subject,  I  took 

the  surrounding  States,  a  surrogate,  then  the  trouble  to  go  to  the  orphans'  court 

let  us  have  it  so,  but  not  a  hybrid  system  office  a  few  weeks  ago  and  make  out  a 

of  this  kind— a  register  of  wills  to  attend  list  of  the  accounts  that  were  referred  to 

to  one  duty,  and  then  a  separate  orphans*  auditors  during  the  year  embracing  1872, 
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urbioh  I  hold  in  my  hand.    I  find  by  that    paid  T  Who  is  willing  to  assume  the  re- 
table  that  there  were  two  hundred  and    sponsibllity  of  swearing  that?    He  may 
Afteen  persons  appointed  audi  tors  by  the    swear  to  the  l^est  of  his  knowledge  and 
orphans*    court  during  that  year ;  that    belief,  but  that  is  not  sufficient.  He  must 
one  hundred  and  ten  of  those  gentlemen    say  upon  oath  before  the  courts  that  there 
reoelved  one  account  each;  forty- two  of    **  are  no  debts;"  and  unless  that  is  said 
them  received  two  accounts  each ;  twenty-    the  account  cannot  be  confirmed  by  agree- 
seven  received  three  each ;  thirteen  re-    meut.  But  go  a  step  further,  and  after  all 
oeived  four  each;  eleven  received  five    that  is  done,  in  the  case  of  an  administra- 
each ;  three  received  six  each ;  four  re-    tion   account,   the  securities  of  the  ad- 
oeived  seven  each  ;  two  received    nine    ministrator  must  be  brought  in  and  they 
each;  one  received  eleven ;  one  received    must  ask  the  court  to  confirm  likewise, 
thirteen ;  and  one  received  eighteen,  ma^    There  is  no  such  system   as  this  else- 
king  two  hundred  and  fifteen  auditors    where  in  Pennsylvania.    You  gentlemen 
and  four  hundred  and  ninety  accounts    of  the  bar  who  practice  out  of  the  dty 
audited.  of  Philadelphia  will  bear  me  out   that 

That  was  only  the  number  of  auditors    no  such  system  as  this  exists  elsewheni 
and   the   number  of  accounts   audited,    in  this  Commonwealth.     Therefore  it  is 
There  were  seven  hundred  and  three  ao-    necessary,  to  protect  the  estates  of  dead 
oounts  filed.    Of  that  number  one  hun-    men,  that  there  shall  be  a  court  to  pass 
dred  and  twenty-seven  were  confirmed    upon  these  accounts,  a  court  to  determine 
by  agreement  of  parties,  and  I  want  to    all  these  questions, 
say  a  word  about  that  in  a  moment.  There        Now,  what  will  be  the  effect  of  this? 
were  eighty-six  that  were  neither  con-    In  the  first  place,  I  say  that  if  the  Legis- 
firmed,  referred,  nor  disposed  of  in  this    lature,  following  out  this  commandment 
way ;  but  they  remain  there  just  so  much    of  the  Constitution,  shall  establish  a  court 
dead  wood  in  the  office  of  the  clerk, with-    with  five  Judges,  and  make  appropriations 
out  any  adjustment,  without  any  settle-    for  the  requisite  clerk  hire,  it  will  be 
ment,  hereafter  perhaps  to  come  before    fliUy  occupied,  its  time  will  be  well  taken 
the  court  and  litigation  ensue  upon  them,    up  in  the  settlement  of  these  estates,  and 
I  find  no  fault  with  the  court  in  refer-    out  of  the  fees  of  the  office  the  entire  ex- 
ring  these  accounts  to  auditors.     In  the    penses  can  be  paid,  all  the  salaries,  and 
main  the  auditors  selected  by  them  have    everything  necessary  to  carry  on  the  ma- 
been    gentlemen    who  have  performed    chinery,  and-  the   city  of  Philadelphia 
their  duties  faithfully  and  well  and  have    may  be  made  the  recipient  of  from  f25,000 
been  reasonable  in  their  charges;  but,    to  $100,000  a  year  clear  profit, 
unfortunately,  as  I  said  before,  there  are       Nor  does  it  stop  there.    Not  only  can  it 
some  who  seem  to  think  that  the  estates  of    be  made  a  source  of  revenue  to  the  city 
dead  men,  the  estates  of  widows  and  or-    of  Philadelphia,  but  estates  of  dead  men 
phans,  are  the  prey  on  which  they  may    will  be  saved  a  quarter  of  a  million  a  year 
live  and  feed ;  and  it  is  to  break  up  that    to  be  distributed  amongst  the  widows  and 
part  of  the  system  that  I  shall  advocate    orphans;  and  is  that  nothing? 
and  vote  for  the  retention  of  the  words       I  had  the  honor,  Mr.  President,  of  filling 
that  my  friend  proposes  to  strike  out.  the  office  of  register  of  wills  of  this  coun- 

In  examining  this  matter  of  agreements,  ty  for  four  months,  under  the  appoint- 
the  oourt,fearful  lest  there  might  be  some  ment  of  the  (Governor,  and  while  holding 
wrong  done,  have  hedged  around  and  that  office  I  had  an  opportunity  of  seeing 
about  parties  connected  with  estates  al-  the  whole  of  the  inside  track  of  all  the 
most  insuperable  difficulties  against  get-  transactions,  of  the  charges  for  fees,  of 
ting  an  account  confirmed  by  agreement,  the  amount  of  business,  and  I  say  to  you 
In  the  first  place,  they  require  that  the  and  the  gentlemen  on  this  fioor  that  no 
accountant  shall  not  only  make  affidavit  man  who  has  not  occupied  a  position  in 
that  his  account  is  Just,  but  that  some  dis-  that  office  has  an  idea  of  the  business  that 
interested  person  must  be  brought  in  to  is  transacted  there  in  the  course  of  a  sin- 
testify  that  there  are  no  debts  due  by  the  gle  year.  If  this  be  left  to  the  courts  it 
decedent,  that  the  persons  who  sign  the  will  not  only  be  a  saving  of  expense  to 
agreement  to  confirm  are  the  only  parties  the  estates  and  to  the  city  of  Philadel- 
interested  in  the  settlement  of  the  estate,  phia,  but  a  saving  of  time,  and  of  that  I 
that  they  are  all  sui  juris,  and  that  there  speak  advisedly.  Under  our  present  ar- 
is  nothing  in  the  way.  Who  can  tell  that  rangement,  according  to  our  present  laws 
every  debt  due  by  a  dead  man  has  been    and  fee  bills,  the  account  is  referred  to 
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an  aaditor,  and  if  he  holds  one  meeting  now  in  fonse,  especially  in  Ptiiladelphti. 
he  is  entitled  to  a  fee  of  |10,  and  for  inak-  I  myself  would  prefer  to  hav^eanoTphus' 
ing  up  his  report  he  is  allowed  925,  which  court,  separate  from  every  other  cooit, 
makes  935  for  a  single  meeting.     If  he  with  Jurisdiction  oyer  all  matters  dov 
carries  the  account  into  a  seoond  meeting  cognisable  by  either  the  present  orpiMOB' 
he  is  allowed  910  more,  and  so  on   for  courtor  the  register  of  wills,  and  to  1»tc 
every  meeting  he  holds  he  is  allowed  910.  at  least  one  of  the  Judges  of  the  onm 
Hence  you  see  what  a  great  temptation  it  constantly  sitting  as  a  register  of  wills  or 
is  to  a  man  to  do  business  in  this  way  and  probate  J  udge,  and  granting  letters  usati- 
to  carry  over  the  settlement  of  an  estate  mentary  or  of  administration  as  expedi- 
from  weelc  to  week  and  from  month  to  tiously  as  required.    Bat  as  we  cannot  get 
month,  and  to  multiply  meetings  for  the  that,  the  section  as  reported  by  the  Com- 
mere.sake  of  making  910  every  time  they  mittee  on  the  Judiciary  will  be  the  next 
meet.    I  know  that  more  than  five  meet-  best  thing,  and  therefore  I  hope  that  the 
ings  cannot  be  held,  says  the  law,  with-  amendment  of  the  gentleman  from  Phila- 
outthe  consent  of  the  court.    But  it  is  delphia  (Nfr.  Hanna)   will   not  prevail 
very  easy  to  get  the  consent  of  the  court  There  should  be  a  constitutional  pron- 
by  an  auditt^r  whom  it  has  appointed,  sion  making  it  obligatory  upon  the  Leg^ 
He  has  only  to  state  that  there  is  a  ques-  lature  to  establish  for  the  city  of  Phili- 
tion  of  law  raised,  a  question  of  intricacy  delphia,  and  for  every  other  large  dtr 
or  a  matter  requiring  an  examination  of  where  the  amount  of  business  transacted 
the  books,  or  a  large  number  of  witnesses,  may  require  it,  a  separate  orphans'  court 
and  the  court  will  allow  additional  meet-  so  that  the  estates  of  deceased  personi 
ings  to  be  held,  and  open  the  door  for  an  may  be  managed  properly  and  settled  ai 
Indefinite  number  of  meetings  at  an  ex-  a  reasonable  cost  to  the  parties.    I  ho{», 
penseof  910  per  d&y  to  the  estate  or  taken  therefore,  that  the  Ck>Dvenlion  will  vote 
from  the  amount  due  to  creditors  if  the  down  the  amendment  proposed  by  tbe 
estate  should  be  insolvent.  gentleman  from  Philadelphia  (Mr.  Han- 
It  was  only  on  Saturday  last  that  an  au-  na)  and  retain  the  section  exactly  as  it 
ditor*s  fee  was  cut  down  by  a  J  udge  of  the  stands. 

orphans*  court  in  this  city  from  9250  to  Mr.  Armstrong.    I  am  told  that  it  has 
950.    An  estate  of  9050  was  referred  to  an  become  a  sort  of  axiom  among  those  who 
auditor  and  he  brought  in  a  bill  for  9250,  are  k>est  acquainted  with  the  facts,  tiiata 
and  the  court  after  consideration  reduced  man  cannot  afford  to  die  in  Philadelphia, 
it  to  950  and  saved  9200  to  the  estate  of  the  [Laughter.]    It  seems  to  be  settled  that 
dead  man.  his  estate  becomes  the  prey  of  men  wtio 
I  say  here,  on  my  responsibility  as  a  live  and  fatten  upon  dead  men's  estatea. 
man,  as  a  lawyer,  and  remembermg  that  It  is  hardly  worth  while  to  recur  again  to 
for  every  word  I  say  here  I  am  accounta-  the  line  of  argument  which  has  been  foi- 
ble in  the  great    hereafter,  that  if  yon  lowed  upon  both  sides  of  this  question  in 
wilipassthisaection  asit  isyou  will  pro-  committee  of  the   whole.     The  city  of 
tect  the  estates  of  dead  men ;  you  will  se-  Philadelphia,  according  to  the  expression 
cure  a  speedy  settlement  of  their  estates^;  of  a  majority  of  the  members  of  its  bar,  is 
you  will  put  money  into  the  treasury  of  satisfied  with  this  section  as  it  stands.   It 
the  city  of  Philadelphia  by  a  proper  sys-  has  been  very  fully  discussed,  and  verj 
tem  of  fees  and  you  will  save  to  the  es-  ably  discussed  on  both  sides,  and  I  trust 
tates  and  the  widows  and  the  orphans  now  that  it  is  not  necessary  to  go  over  the 
nearly  a  quarter  of  a  million  of  dollars  a  arguments    again.      I    hope,  therefoit. 
year.  wi thout  consuming  further  time  upon  tbe 
Mr.    Campbell.      If  the   Convention  subject,  a  vote  will  be  taken  and  the  Be^ 
wishes  to  accomplish  a  real  reform  and  tlon  passed. 

give  something  to  the  people  of  Philadel-  Mr.  MacConnbll.  Mr.  President :  I 
phia  that  they  want,  it  will  pass  this  sec-  merely  rose  to  say,  in  view  of  the  stote- 
tion.  I  agree  with  every  word  that  has  ment  made  by  the  gentleman  from  W^' 
been  said  by  the  gentleman  who  has  Just  adelphia,  (Mr.  Hanna,)  by  which  I  sop- 
taken  his  seat  (Mr.  Simpson;)  and  al-  pose  he  meant  Allegheny  county,  that b» 
though  I  do  not  think  the  section  as  re-  Is  mistaken  in  saying  that  we  do  not  want 
ported  is  in  the  most  perfect  form,  or  is  it.  We  do  want  it. 
the  best  adapted  to  the  wants  of  the  peo-  Mr.  Hay.  Mr.  President :  I  rise  ampij 
pie  that  could  be  devised,  yet  as  it  stands  to  state  my  concurrence  in  the  views  ex- 
it is  a  vast  improvement  on  the  system  preaMd  by  my  colleague,  (Mr.  MacOon- 
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nell, )  and  to  state  the  ftirtber  foot  that  the  and  if  th^yare  needed  in  Luzerne  the 
complaint  made  in  our  county  is  that  we  people  of  Luzerne  can  ask  for  them.  If 
ought  to  liave  two  of  these  Judges  instead  they  are  needed  in  Philadelphia  we  can 
of  only  one.  We  think  one  will  hardly  ask  for  them.  If  a  separate  court  is  need- 
be  sufficient  to  do  our  business.  ed  In  Allegheny  or  Berks  or  Lancaster,  or 

The  President  pro  tern.    The  question  in   any  portion  of  the  State,  it   oan  be 

is  on  the  amendment  of  the  gentleman  asked  for  at  the  hands  of  the  Legislature ; 

A-om  Philadelphia  (Mr.  Hanna.)  and  it  is  but  seldom  that  any  such  ro- 

The  amendment  was  rejected.      *  quest  is  denied.    In  Philadelphia  we  have 

Mr.  Hanna.  I  now  move  to  amend,  by  never  been  denied.    When  we  asked  the 

striking  out  after  the  word  "county,"  in  Legislature  to  give  us  additional  Judges 

the  fifth  line,  down  to  and  including  the  in   the   common  pleas  it  was  granted, 

word  "thousand,"  in  the  sixth  line,  and  When  we  asked  the  Legislature  to  g^ve 

also  the  words  in  the  sixth  line,  "shall,  us  two  additional  Judges  in  the  district 

and  in  any  other  city  or  county,"  so  that  court  it  was  granted, 

it  will  read :  The  proper  way  is  to  leave  it  to  the  peo- 

"In  every  city  and  county  the  Leglsla-  pie.    When  their  wants  and  necessities 

ture  may  establish  a  separate  orphans*  demand  a  separate  court  let  them  apply 

court."  to  the  proper  body,  namely,  the  Legisla- 

I  offer  this  amendment  in  good  faith.  I  ture.    For  this  reason  I  am  opposed  to 

do  it  because  I  am  opposed  to  placing  In  making  this  an  imperative  duty  upon 

the  Constitution  an  imperative  duty  upon  the  Legislature  to  establish  a  separate 

the  Legislature  in  this  respect.  court. 

My  colleagues  fh>m  this  city  have  beg-  Mr.  Templk.    I  would  like  to  ask  the 

ged  this  question  entirely.    They  did  not  gentleman  a  question  X>efore  he  takes  his 

choose  to  reply  to  a  single  argument  I  seat. 

made  against  the  section  ;  but  they  pro*  The  President  pro  tern.    The  delegate 

pose  to  cure  certain  evils  of  which  they  has  concluded.    The  question  is  on  the 

complain  by  forcing  upon  the  people  and  amendment, 

also  obliging  the  Legislature  to  establish  The  amendment  was  rejected, 

this  separate  orphans'  court  i  n  the  city  of  ^^^  Temple.    I  move  to  Insert  after  the 

Philadelphia.     I  agree  with  them  that  words  "register  of  wULs,"  in  the  twelfth, 

there  are  evils  in  the  present  system ;  but  n^^^,  the  words  "recorder  of  deeds,."  so  as 

they  have,  whenever   discovered,  been  ^  ^^^^^ . 

corrected  from  time  to  time.  .q.^^  register  of  wills  and  recorder  of 

The  best  wm  v».r  in  the  world  that  could  ^jeeda  shall  be  compensated  by  salary  to 

be  given  to  the  argument  of  my  colleague  \^  fixed  by  law 

(Mr.  Simpson)  was  given  by  himself,  ^     ^^^^   '  ^j^^  j^  ^t  ^  ^^^^^ 

i\hen  he  stated  that  excessive  charges  That  is  in  already. 

were  made  by  auditors  in  the  settlement  ^.     ^                  *                ,        ^    ..i      ^ 

of  estateB.    He  told  as  that  the  court  only  ^  ^r.  Cuyieb.    The  amendment  will  not 

on  Saturday  rebuked  a  certain  auditor  be  ^ery  appropriate  here,  but  the  propoei- 

and  corrected  the  evil.    What  more  could  *'<>•»  ^ -very  proper  one  hi  the  proper 

we  want  than  that?     That  will  occur  P'**:    ^  ^'*^  '".!*?  !L'^'""!!*  Jl^'i!^^""" 

whenever  It  is  brought  to  the  attention  of  """"l  .P'T^°"  **"'  **•*[?  "^^  ^  °^ 

the  court  officer  in  the  Commonwealth  compensated 

Again,  the  Legislature  has  exercised  its  ^^?^              m.        ^^       ^        ^      ^ 

powTr  in  this  direction  by  passing  an  act  ,  ^he  Clerk.    The  section  has  already 

of  Assembly  which  says  that  the  fees  of  been  amendad  to  read  as  fo  lows : 

audliors  shall   be  ten  dollars  for  each  "Theregisterof  wills  shall  be  compen- 

meeting,  not  exceeding  live,  and  twenty-  ^^f  ^y  a  fixed  salary,  to  be  ascertained 

five  dollars  for  their  report.    That  is  the  »°d  ^^^  *»  "^^^  ^«  provided  by  law." 

fee  bill  now,  and  it  is  seldom  exceeded.  Mr.  Temple.    What  I  propose  is  to  in- 

I  have  never  yet  known  it  to  be  exceeded  sert  the  words  "recorder  of  deeds"  after 

upon  application  to  the  court.  "register  of  wills."    I  see  it  Is  mentioned 

My  friend  says  it  is  very  easy  to  apply  in  the  first  part  of  the  section, 

to  the  court  for  an  extension  of  time.    I  Mr.  Nbwlin.     Put  it  in  another  place, 

have  never  known  it  to  be  done,  and  I  Mr.  Temple.     If  it  is  provided   for 

insist  that  it  is  the  proper  way  to  leave  It  elswhere  I  will  not  press  it  here.    I  am 

to  the  Ijegislature.    Let  them  establish  informed  it  is  provided  for ;  I  therefore 

these  courts  whenever  they  are  asked  for,  wltlvlriw  the  nniond'nor.t, 
2S-Trl.  VI. 
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Mr.   CuYiiEB.     Mr.    President :    The  tion,  I  move  to  strike  out  all  after  th« 

reading  of  the  portion  of  the  section  by  word  ''determine,"  in  the  twelfth  line, 

the  Clerk  Jost  now  suggests  to  my  mind  down  to  and  including  the  word  ^^ooart," 

an  amendment  which  seems  to  me  im-  in  the  sixteenth  line, 

portant.    As  he  reads  the  section,  it  is  The  President  pro  tern.    The  Cliair  l« 

<*shall  be  ascertained  and  fixed.*'    I  think  informed  by  the  Clerk  that  that  verr 

those   words  are  dangerous.      I  think  amendment  was  voted  down  the  other 

under  cover  of  * 'shall  be  ascertained,"  day. 

the  Legislature,  operated  upon  by  the  Mr.^.  'W.  Patterson.    I  think  Uie 

influences  that  sometimes  are  brought  Clerk    is    mistaken  about  that.     This 

to  bear  there,  may  have  it  ascertained  by  amendment  was  to  strike  out  from  Uie 

a  given  amount  of  fees  or  something  of  word  <*law,*'  in  the  thirteenth  Uds,  not 

that  sort.    The  words  are  unnecessary.  I  including  the  line  above.    I  propose  to 

move  to  strike  out  the  words  **be  asoer-  strike  out  from  the  word  ''determine,"  in 

tained,"  so  as  to  read  *'shall  be  fixed  by  the  twelfth  line, 

law."  The  President  j>ro  tern.    The  amend- 

The  President  pro  f«m.    The  question  ment  of  the  delegate  Arom  Lancsstaru 

is  on  the  amendment  of  the   delegate  before  the  Convention, 

trom  the  city  of  Philadelphia  (Mr.  Cuy-  Mr.  D.  W.  Patterson.    I  desire  briefly 

ler.)  to  state  that  I  make  this  motion  for  two 

The  Clerk.    The  clause  reads :  reasons.    In  the  first  place,  we  have  pro- 

"The  register  of  wills  shall  be  oompen-  vlded  in  the  third  section  of  the  article  oq 

sated  by  a  fixed  salary,  to  be  ascertained  county  and  township   oflSoera  that  ill 

and  x>aid  as  may  be  provided  by  law."  county  officers  sliall  be  oompenaated  bj 

Mr.  Cutler.    My  motion,  then,  is  to  salaries.    There  is  no  use,  therefore,  in 

strike  out  the  words  "to  be  ascertained  repeating  it  in  this  article.    The  eectkm 

and."  in  that  former  article  reads  thus : 

Mr.  Kaine.    I  rose  for  the  purpose  of  "County  oflicers  shall  be  paidbjflil*- 

moving  to  strike  out  this  much  of  this  ries,  to  be  prescribed  by  law,  and  all  fees 

section.    It  reads :  attached  to  any  county  office  shall  be  re- 

"The  register  of  wills  sliall  be  oompen-  ceived  by  the  proper  officer  for  and  od  sc- 

sated  by  a  salarv  to  be  fixed  by  law."  count  of  the  State  or  county  as  may  be  di- 

I  rose  to  move  to  amend  the  section  by  rected  by  law ;  and  the  annual  salary  of 

striking  out  all  after  the  word  "wills,"  in  any  such  officer  and  his  clerks  shall  not 

the  twelfth  line,  to  the  word  "and,"  in  the  exceed  the  aggregate  yearly  amoaot  of 

thirteenth  line,  striking  out :  "shall  be  fees  collected  by  him." 

compensated  by  a  salary  to  be  fixed  by  Of  course,  that  applies  to  the  register 

law  and,"  because  we  have  already  pro-  as  well  as  any  other  county  officer, 

vlded  in  a  section  in  the  article  on  county  I  have  another  reason  for  making  thii 

officers:  "Allcountyofficers  who  receive  motion.    This  clause  provides  that  the 

compensation  for  their  services  shall  be  register  of  wills  shall  be  ex-affido  dei^ 

paid  by  a  salary  to  be  prescribed  by  law."  of  such  separate  court,  and  subject  to  tbe 

We  have  it  already.    I  do  not  intend  to  direction  of  said  court   in  all  matters, 

make  a  motion,  however.    I  have  no  in-  That  may  not  always  be  practical;  it  may 

terest  in  it.  not  always  be  economical.    I  know  thai 

Mr.  CuYLBR.    My  motion  is  to  strike  the  eglster  in  our  county  and  in  five  or 

out  "to  be  ascertained  and."     Then  it  six  other  large  counties  is  engaged  all  tbe 

will  read  "fixed  by  law."  time  in  the  legitimate  business  relating 

Mr.  D.  W.  Patterson.    I  ask  the  gen-  to  that  particular  office,  and  he  is  not  able 

tleman  from  Fayette  to  defer  his  motion  himself  to  execute  it.    In  three  or  four 

until  the  question  is  taken  on  the  amend-  counties  I  know  he  has  one  derk,  and  in 

ment  of  the  gentleman  from  Phlladel-  our  county  he  has  himself  and  two  clerk« 

phia.  constantly  engaged  in  the  legitimate  basi- 

The  President  pro  tern.    The  question  ness    relating  to  the    register's  offl»- 

now  before  the   Convention   is   on   the  Hence  it  will  not  be  practical,  or  if  praoci- 

amendment  of  the  delegate  from  the  city  cal  not  economical,  at  all  times  to  have 

(Mr.  Cuyler)  to  strike  out  the  words  "as-  the  register  act  as  clerk  of  this  speoial 

certained  and. "  court  wherever  one  is  provided  for,  and  if 

The  amendment  was  agreed  to.  provided  for  by  an  act  of  tbe  Legislature, 

Mr.  D.  W.  Patterson.    As  the  gentle-  they  will  provide  either  for  the  election  of 

man  from  Fayette  does  not  make  his  mo-  clerks  or  the  appointment  of  them  by  tbe 
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particular  oonrt  or  Jndges  of  the  oourt,  so  any  oonnty  when  demanded,  and  when 

that  we  should  not  make  it  imperative  to  the  basiness  requires  it.     I  think   we 

make  the  register  the  olerk  of  such  court,  should  not  make  it  imperative  that  tho 

Now,  we  have  left  it  that  the  Leg^sla-  register  shall  be  clerk  of  that  court  when 

tare   may   establish  such  a   court,  and  he  may  be  elected  with  reference  to  other 

hence  it  implies  that  a  county  will  not  duties  and  be  entirely  incompetent   to 

have  this  additional  Judge  and  court  im-  perform  the  duties  of  clerk  and  auditor 

I>osed  upon  it  unless  the  people  petition  of  this  proposed  court.    I  am  opposed  to 

for  it,  unless  the  business  absolutely  re-  the  court  proposed  altogether, 

quires  it.    In  our  county  we  have  two  Again,  part  of  this  clause  embraces  a 

law  Judges,  and  they  are  competent  to  do  provision  regulating  the  mode  in  which 

all  the  common  pleas  business,  all  the  the  register  shall  be  paid,  when  that  is 

orphans'  court  business  and  the  business  already  fixed  in  another  portion  of  the 

formerly   imposed   upon   the   register's  Constitution.    I  hope,  therefore,  that  the 

court.    All  that  is  now  imposed  upon  chairman  of  the  committee  and  gentle- 

them ;   and  if  they  get  along  well  and  men  of  the  Convention  may  see  that  this 

keep  up  with  the  business,  the  citizens  of  is  legislation  entirely  and  it  is  not  neces- 

such  county  would  hardly  ask  for  an  ad-  sarily  required  to  be  sustained  in  order  to 

ditional  Judge  and  a  separate  orphans'  establish  what  they  wish  by  this  inde- 

court.    Hence  I  think  we  ought  to  leave  pendent  court,  and  when  the  court  is  re- 

that  which  I  have  moved  to  strike  out  quired  and  needed, 

entirely  to  the  Legislature ;  first,  because  Mr.  Armstromg.    I  should    be  very 

we  have  fixed  the  salary  of  the  register—  glad  to  concur  with  my  friend  from  Lau- 

where  he  does  exist— distinct  from   all  caster  if  I  could  see  the  point  as  he  does, 

connection  with  all  other  courts;  and,  sec-  I  think  it  very  important  that  the  regis- 

ondly,  because  it  will  be  inconvenient  at  ter  of  wills  should  be  compensated  by  a 

many  times  to  make  him  the  clerk  of  fixed  salary,  and  it  is  not  entirely  clear 

this  md^pendent  court,  where  it  is  estab-  that  the  provision  in  the  article  on  ooun- 

lished.  ties  would  cover  it,  for  it  may  be  open  to 

In  the  third  place,  a  man  may  be  elected  some  question  whether  the  register  of 

register  and  be  competent  to  select  a  wills  is  strictly  and  technlchally  a  county 

good  clerk  who  has  had  experience  and  officer.    There  can  be  no  harm  in  avoid- 

may  fill  that  place  well,  and  yet  may  be  ing  all  question  of  that  sort,  even  if  it 

very  far  from  being  competent  to  be  the  were  a  duplicate  expression  of  the  samo 

clerk  of  the  orphans'  court,  and  especi-  thing  in  the  Constitution.    In  respect  to 

ally  if  you  impose  upon  him  the  duty  that  part  which  provides  that  the  register 

contained  in  the  last  few  lines,  namely,  of  wills  shall  be  ex  officio  clerk  of  tho 

to  audit  all  accounts  and  make  all  distri-    orphans'  court 

butions.    I  know  we  have  had  registers  Mr.  D.  W.  Patterson.    Allow  me  to 

who  have  performed  their  duties  faith-  ask  the  gentleman  a  question.    Since  we 

fully  and  satisfactorily,  who  would  have  have  taken  away  the  exercise  of  any  Jn- 

been  utterly  incompetent  to  writa  out  dicial  power  by  the  register,  as  we  havr, 

an  auditor's  report  or  make  a  legal  distri-  is  the  register  anything  more  than   a 

bution  of  an  estate.    If  such  be  the  case,  county  officer ;  a  ministerial  officer  of  the 

we  should  leave  the  thing  open  so  as  to  county? 

have     provision     by    the     Legislature  Mr.  Armstrong.     It  may  be  so ;  but  I 

through  either  for  the  appointment  by  suggest  to  the  gontleman  that  the  very 

the  court  or  by  election,  so  that  we  can  necessity  of  asking  the  question  implies 

elect  clerkn  who  are  competent  to  per-  the  probability  of  a  doubt  and,  therefore, 

form  the  duties  imposed.    For  that  rea-  it  is  better  to  remove  that  doubt  by  fixing 

son  I  hope  we  stiall  not  make  it  impera-  the  matter  in  the  Constitution, 

tive  that  the  register  shall  be  the  clerk  of  In  reference  to  that  part  of  the  section 

this  special  court  whenever  established,  on  which  I  was  about  to  comment,  that 

It  seems  to  me  that  would  be  a  very  in-  the  register  of  wills  shall  be  ex  officio 

judicious  policy,  indeed,  and  unnecessa-  clerk  of  the  orphans'  court,  it  is  for  ths 

rily  expensive.    Striking  that  out   still  reason :    We  provide  that  the  orphans' 

leaves  the  court  when  it  is  demanded,  court  shall  audit  the  accounts  which  are 

and  it  even  makes  it  imperative  when  a  filed  in  the  register's  office  and  in  the 

city  of  150,000  wants  it,  and  it  still  leaves  orphans'  court.    Of  course  it  would  be 

it  to  be  provided  for  when  petitioned  for,  impracticable  for  the  judge  himself  to 

and  the  Legislature  may  establish  it  in  audit   these  accounts  if  he  alone  were 
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competent  to  discharge  that  clerical  daty ;  antly  employed  otherwise  he  ahoald  be 

but  when  we  make  the  reslster  of  wills  called  upon  to  act  as  clerk  of  the  orpbai.s' 

c.r  oj^cio  clerk  of  the  orphans'  court  we  court,  we  know  very  well  thatbefflasi 

give  an  official  relation  between  the  court  do  it  entirely  by  deputy,  and  I  now  in- 

:ind  the  clerk  which  enables  the  court  to  stance  the  case  of  my  own  county,  v here, 

control  the  action  of  that  clerk,  and  thus  although  the  register's  office  is  ttie  very 

in  every  legal  sense  to  audit  the  accounts  best  in  the  county  by  reason  of  thepav 

themselves;  or,  to  express  it  otherwise,  and  the  smallness  of  labor,  the  clerk uf 

that  the  courts  shall  audit  the  various  ao-  the  orphans*  court,  in  connection  with  the 

counts  which  are  tiled  as  provided  for  in  clerk  of  the  sessions,  as  they  are  there 

this  section.    I  think  it  is  better  that  the  held,  gives  full  employment  to  a  oompe- 

soction  should  stand  as  it  is.  tent  man  the  year  around,  and  the  vorfc 

Mr.  Darlinoton.  Mr.  President :  I  cannot  be  done  by  one  man.  To  mike 
think  there  is  some  misapprehension  in  the  register,  therefore,  the  €x<f^ad 
the  mind  of  the  gentleman  from  Lyco-  clerk  of  the  orphans'  court  woald  be 
ming  about  the  register  of  wills  being  a  only  to  give  the  register  the  appoio;- 
county  officer.  We  have  expressly  said  ment  of  the  clerk  of  that  court, 
so  in  article  No.  14:  **County  officers  Mb.  Armstronq.  I  will  make  a  angle 
shall  consist  of  sherifis,  coroners,  prothon-  suggpestion  to  the  Convention.  It  may  b^ 
otaries,  registers  of  wills,  recorders  of  that  gentlemen  are  correct  in  saying  tbit 
deeds,  coiAmissioners,  treasurers,  sur-  another  part  of  the  Constitution  makes 
veyoins,  auditors  or  controllers,  clerks  of  the  register  of  wills  a  county  officer  Lj 
(lourts."  All  these  are  county  officers,  express  terms;  but  it  is  to  be  borne  ic 
In  another  section  we  have  provided  mind  that  the  Convention  has  not  yet  haJ 
that  **all  county  officers  shall  be  paid  by  the  Constitution  in  any  printed  and  coo- 
salary  to  be  prescribed  by  law,  and  all  nected  form  which  enables  the  ConTen- 
fecs  attached  to  their  offices  paid  into  the  tion  as  a  body  to  examine  this  questioo 
city  or  county  treasury,  as  the  case  may  with  care.  If  the  provision  be  really  du- 
bo/'  plicated  in  the  Constitution,  it  will  M 

I  cannot,  therefore,  see  the  propriety  of  within  the  proper  duties  of  the  Commii- 

confusing  this  section  by  saying  anything  tee  on  Revision,  and  when  it  comes  b^ 

about  the  register  being  paid  by  salary,  fore  the  Convention  upon  their  report  we 

We  have  already  said  it.    As  to  the  pro-  can  strike  out  any  duplication  thatm^y 

pnety  of  his  being  clerk  of  the  orphan's  appear.    I  think  for  the  present  it  isbe:- 

courr  ex-officio,  that  is  a   matter   about  ter  to  retain  the  section  as  it  stands, 

which  gentlemen  may  well  difler.    It  is  The  amendment  was  rejected, 

said  by  the  gentleman  from  Lancaster  The  Presidknt  pro  tern.    The  questiw 

(Mr.  D.  W.  Patterson)  that  in  that  conn-  recurs  on  the  twenty-tirst  section. 

ty  he  has  enough  employment  as  register.  Mr.  Landis.    I  move  to  strike  out  thf 

Very  well,  let  Lancaster  county  have  a  words  ^^ex^officio*'  in  the  thirteenth  Hn*- 

w^parato  orphan's  court.    By  its  popula-  I  object  to  the  words  *^ex-officio'*  for  tw«' 

lion,  wealth  and  business,  it  may  fairly  reasons:  First,  I  do  not  think  theya« 

\k^  entitled  to  one,  and  a  judge  of  the  or-    necessary  at  all 

phaiia'  court  would  relieve  the  common  Mr.  Armstrong.    I  do  not  think  th? 

]ilcas  very  much  in  that  county,  and  I  words  are  of  any  great  value, 

apprehend  would  be  found  a  very  great  Mr.  Landis.    I  offer  the  amendment 

i-oiivenience  to  it.    That  is,  however,  for  not  as  a  very  material  matter,  but  stilH 

them.    The  power  is  in  the  Legislature.  think  it  better  to  strike  out  these  wonlSi 

Now,  it  strikes  me  that  the  proposition  The  President  pro  tern.  Thequestw"^ 

made  by  the  gentleman  from  Fayette,  is  on  the  amendment  of  the  delegate iro""* 

(Mr.   Kainc,)  to   strike   out  the   words  Blair  (Mr.  Landis.) 

\\  liich  leave  this  upon  the  footing  of  the  The  amendment  was  agreed  to. 

ntlier  county  officers  to  be  compensated,  Mr.  Corbett.     I  wish  to  call  the  a* 

V  <»uld  be  right.    Whether  we  shall  strike  tention  of  the  chairman  of  the  Commii- 

osuhat  which  makes  him  ex  o^cio  clerk  tee  on  the  Judiciary  to  the  word  "'eJ* 

Ml  the  orphans'  court,  I  am  not  so  clear,  pense,"  in  the  eighteenth  line,  in  tb^ 

1  nither  incline  to  the  opinion  that  it  is  phrase  "without  expense  to  the  parties. 

I'  »i  necessary  to  maintain  any  relation  I  wish  to  know  whether  this  lango^S*' 

' -iween  the  register  and  the  court.    It  "without  expense,"  will  cover  ftU  ^^^^ 

>f  OS  not  follow  that  it  would  be  conveni-  or  only  the  auditing.     It  strikes  me  lliaj 

ctti.    If  in  the  counties  where  he  is  abund-  the  expression  is  so  bread  that  it  woula 
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not  allow  the  court  to  impoBe  upon  the  ment  of  a  separate  orphans'  court  within 

parties  any  necessary  costs  for  the  atten-  such  district.    As  it  stands  now,  I  think 

dance  of  witnesses  where  there  is  a  con-  the  power  is  sufficiently  guarded  when 

test  of  facts.  we  require  it  as  a  duty  imposed  upon  the 

Mr.  Abmstbonq.  I  should  think  not.  orphans*  court  of  every  county  to  audit 
The  expression  is  that  the  account  shall  every  account  without  expense.  It  seems 
be  audited  by  the  court.  The  duty  of  to  me  that  we  afford  a  means  of  relief  for 
auditing  is  different  from  the  duty  of  every  court  of  common  pleas  which  be- 
laying proper  evidence  before  the  auditor,  comes  overburdened  by  the  auditing  bus- 
That  which  pertains  to   the   calling  of  iness. 

witnesses  would  not  be  part  of  the  tech-  M/.  J.  M.  Bailbt.  I  should  like  to 
nical  duty  of  auditing.  That  would  be  the  ask  the  chairman  of  the  Judiciary  Corn- 
duty  of  the  parties  in  preparing  and  ascer-  mittee  a  question.  If  it  is  impracticable 
taing  the  evidence,  and  I  think  is  no  part  for  the  court  itself  to  do  this,  what  ooun- 
of  the  necessary  duty  of  an  auditor.  sel  can  they  designate  to  perform  this 

Mr.  CoRBETT.    I  do  not   propose  any  duty? 

amendment.  Mr»  Armstbono.    The  clerk  of  the  or- 

Mr.  J.  M.  Bailey.     Mr.  President :   I  phans'  court  can  do  that  duty.    The  reg- 

suggesttothe  Convention  that  as  courts  ister  of  wills  is  ez-offleio  clerk  of  the  or- 

of  common  pleas  are  now  constituted  it  phans'  court. 

would  be  a  physical  impossibility  for  the  Mr.  J.  M.  Bailkt.  But  you  have  al-^ 
same  Judge  to  audit  all  the  accounts  that  ready  in  this  very  section  g^ven  the  reg-* 
are  filed  in  the  register's  office ;  but  in  ister  of  wills  duties  that  in  many  coun- 
such  counties  where  the  IjCgislature  shall  ties  he  does  not  now  perform, 
establish  a  separate  orphans'  court  I  think  Mr.  Abmstbonq.  He  will  have  no  du* 
the  provision  is  very  wise  and  will  an-  ties  which  will  be  in  conflict  with  the 
swer  all  the  objections  that  are  made  to  duty  of  the  court  to  audit  the  accounts, 
the  auditing  system  by  the  gentlemen  which  is  the  important  question  now 
from  Philadelphia  and  Pittsburg.  I  there-  pending.  We  impose  upon  the  court  the 
fore  move  to  amend  this  section  by  add-  necessity  of  auditing  accounts  without 
ingafter  the  word  "office,"  in  line  seven-  expense  to  the  parties,  tliat  is  without 
teen,  the  words  "in  such  counties  where  the  expense  of  auditing  in  any  of  the 
the  Legislature  shall  establish  a  separate  counties  of  the  State.  If  they  are  over- 
orphans'  court."  burdened  by  the  imposition  of  such  a  du- 

Mr.  Littleton.  It  means  that  already,  ty,  their  relief  will  be  found  in  the  power 

Mr.  J.  M.  Bailey.    I  think  not.    Also  which  we  have  conferred  upon  the  Legis- 

after  the  word   "said"  and  before   the  lature  to  create  separate  orphans' courts, 

word  "court,"  in  the  eighteenth  line,  I  ^j^^  j,  y^   Bailey.     I  still  think  the 

move  to  insert  the  words  "by  the  said  provision  which  I  have  suggested,  and 

court."     That   means  the  separate   or-  which  will  apply  to  such  counties  where 

phans'  court.  there  are  already  separate  orphans'  courts, 

Mr.  MacConnell.     I  suggest  to  the  ^^m  ^^^^^  ^^^  answer  all  difficulties  and 

gentleman  to  put  m  the  word  "separate."  ^^^  ^j^viate  all  questions  about  expense. 

Mr.  Abmstbonq.  I  suggest  to  the  gen-  j  ^hink  the  chairman  of  the  Committee 
lleman  from  Allegheny  that  the  words  ^„  ^^^  Judiciary  ought  to  be  willing  u> 
"such  separate"  have  been  s.ncken  out  ^  ^  ^  ^„i  ^^  ^^^^  counties  where  a 
in  the  seventeenth  line  and  the  words  "in  separate  orphans'  court  shah  be  estab- 
the"  substituted.  The  substance  of  it  is  ^^^^^^  ^^^^^  ^^^^  aection. 
to  compel  the  auditing  of  accounts  with-  *,  .  »  >,  ,  ^ 
out  e/penw  In  all  the  counties  of  the  **''  Akmsteono.  I  am  entirely  de- 
State,  and  to  vest  in  the  T^islature  the  ■','^""  >»«'  ^«  '"'°'>»^  •'»^«  ""?"'?"" 
discretionary  power  to  create  orphans'  '«^i»>on  in  our  oounty,  but  I  do  not  believe 
courtswherethey  may  beneoeswry;  and  ^«  '^^  ««<'»»  ^''^^  population  very 
if  it  should  so  happen  that  the  common  soon 

pleas  courts  in  any  county  or  district  are  Mr.  J.  M.  Bailey.    I  propose  that  the 

overburdened  by  the  duty  of  auditing,  or  Legislature  may  give  you  such  a  provi- 

8ui>ervi8ing  the  auditing,  which  would  be  slon. 

(lone  practically  by  their  clerks  under  Mr.  Abmstbonq.  The  Legislature  may 

their  direction,  it  would  be  a  sufficient  give  it   when  it  is  necessary,  but  that 

reason  for  appealing  to  the  sound  dlscre-  power  is  limited  by  the   section  as   it 

tion  of  the  Legislature  fbr  the  establish-  stands. 
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The  President  pro  tem.    The  qaesllon  ture  having  that  right  now.   They  oan  by 

will  probably  be  better  understood  if  the  general  law  provide  a  system  of  taxation 

words  of  the  amendment  of  the  gentle-  which  will  pay  the  general  expenses  of 

man  from  Huntingdon   be  read.     The  the  court  in  such  cases. 

Chair  will  direct  its  reading  if  gentlemen  Mr.  D.  W.  Patterson.     I  want  the 

will  give  attention.  Tonvention  to  tai^e  notice  that  the  words 

The  Clerk  read  the  clause  as  proposed  <*8uch  separate/'  in  the  seventeenth  line, 

to  be  amended,  as  follows :  are  now  stricken  out,  and  the  chairman 

**A11  accounts  filed  in  the  register's  of-  of  the  Committee  on  the  Judiciary  admits 

fice  in  such  counties  where  the  Leg^sla-  that  with  those  two  words  stricken  out 

ture  shall  establish  a  separate  orphans'  the  latter  part,  commencing  with   the 

court."  words  *<and  all  accounts  filed,"  down  to 

Mr.  Littleton.    In  order  to  bring  up  the  end  of  the  section,  applies  to  every 

the  question,  1  move  to  strike  out  the  county,   whether    a    separate    orphans' 

words,  ^'without  expense  to  the  parties."  court  is  established  in  it  or  not. 

It  does  seem  to  me  that  it  is  not  right  Mr.  Armstrong.    That  is  what  it  oon- 

or  Just  to  put  all  this  work  on  the  courts  templates,  as  I  understand  it 

and  place  on  the  community  the  burden  Mr.  Temple.    We  all  understand  that, 

andexpenseof  auditing  the  estates  of  de-  Mr.  D.  W.  Patterson.    Therefore  I 

cedents.    I  do  not  think  there  should  be  want  to  know  if  we  now  intend  to  impose 

any  payment  to  auditors  specially,  but  all  the  duty  of  auditing  the  accounts  of 

there  certainly  ought  to  be  a  tax  of  aon^e  the  estates  of  decedents  upon  the  common 

sort  imposed  for  the  benefit  of  the  State  pleas  Judges  of  Lancaster  county,  when 

Treasury  upon  the  estates  to  be  settled  in  they  have  all  their  other  business  to  at- 

these  separate   orphans*   courts,    if  the  tend  to?    They  now  have  the  common 

community  is  to  bear  the  whole  expense  pleas  business,  the  orphans*  court  busl- 

of  it.    It  does  not  seem  to  be  right  or  Just  ness,  and  all  other  Judicial  matters.    To 

or  proper  that  the  community  should  be  do  more  would  be  impossible, 

saddled  with  the  expense  of  auditing  the  Mr.  Sharps.    Let  them  tiave  a  sepa- 

estates  of  rich  persons.  rate  orphans*  court. 

Mr.  Armstrong.    That  is  a  matter  of  Mr.  D.  W.  Patterson.    This  pro%i8ion 

detail  which  would  fall  within  the  pro-  is  urged  only  because  of  this  miserable— 

vince  of  the  Legislature,  and  provision  and  I  do  not  originate  the  term,  for  it  has 

for  which  it  is  not  necessary  to  place  in  been  so  called  by  the  representatives  of 

the  fundamental  law.  Philadelphiar-this    miserable,     corrupt 

Mr.  Littleton.    I  beg  the  gentleman's  Philadelphia,  whose  lawyers  and  J  udges, 

pardon ;    the  section  as  reported  takes  they  say,  are  robbing  dead  men's  estates, 

away  all  power  from  the  Legislature  on  It  is  to  cure  a  corrupt  practice  in  this 

this  subject.     The  only  place  where  any  dty  that  ail  the  common  pleas  Judges  of 

expense  can  be  incurred  is  where  a  spe-  the  State  must  have  this  duty  imposed 

cial  audit  is  had  at  the  request  of  the  par-  upon  them  of  auditing  all  the  accounts  of 

ties.  decedents!    We  do  not  want  any  such 

Mr.  Simpson.    Does  not  the  gentleman  thing  in  Lancaster  county, 

from  Philadelphia  see  that  when  the  Leg-  Mr.  Hanna.    No  prominent  member 

islature  fixes  a  fee  bill  for  the  register  of  from  Philadelphia  has  said  anything  of 

wills,  the  fees  can  be  so  arranged  as  to  the  kind. 

coverall  the  expenses  of  the  court?  That  Mr.  D.W.Patterson.     Sir,   they  do 

is  certainly  within  the  province  of  the  admit  that  l)oth  the  courts  and  the  bar 

I^egislature.  here  are  robbing  dead  men*s  estates  to 

Mr.  Littleton.     I  still  think  that  the  such  a  degree  that  they  must  have  this 

answer  of  the  geatlemon  does  not  meet  restriction  put  upon  them.     When  the 

the  objection.     The  account  may  be  set-  subject  was  before  the  committee  of  the 

tied  by  agreement  and  may  never  reach  whole,   1    consented  to  let  them   have 

an  auditor.     I  contend  that  these  words  something    for    Philadelphia,    as    they 

should  be  modified  in  such  a  way  as  not  seemed  to  demand  and  require  it.    I  said 

to  take  away  from  the  Legislature  the  if  they  were  so  corrupt  as  alleged  by  their 

right  to  tax  the  business  of  these  courts  delegates    on    this    floor,    Philadelphia 

inamount  sufiicient  to  meet  and  defray  should  have  some  fundamental  provision 

the  expenses  of  auditing.  to  correct  this  matter.    But  I  do  not  want 

Mr.  Armstrong.     I  do  not  apprehend  that  extended  to  all  the  State ;  and  now, 

that  there  is  any  doubt  about  the  Legiala-  by  the  admission  of  the  chairman  of  the 
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Committee  on  the  Jadioiary  himself,  and  of  the  mnJ    counties.    This  new    ma- 

by  the  reading  of  this  section,  the  com-  chinery    is    all    created    to    catch    this 

mon  pleas  Judges  of  Lancaster  county,  ra<fcality  in  Philadelpliia  city.    Now,   I 

and  of  every  other  rural  county,  must  would  advise  Philadelphia  to  get  up  a  sep- 

act  as  Judges  of  the  orphans*  court,  must  arate  section  for  themselves,  confine  it  to 

supervise  the  auditing  of  all  accounts  the  dty,  a  provision  providing  for  build- 

and  must  make  the  distribution  of  e»-  Ing  up  a  wall  around  that  city  forty  feet 

tates;  and  this  must  be  done  without  ez-  high  to  prevent  their  impurities  and  cor- 

pense  to  the  parties,  and  without  expense  ruptions  from  spreading  out  over  the  rural 

to  any  estate  that  comes  into  these  courts  districts,  and  I  will  support  it.    But  we  do 

for  settlement!    We  have  never  had  in  not  require  or  want  such  laws  to  control 

Lancaster  county  any  very   heavy   ex-  the  outside  that  city.    If  the  courts  and 

penses  charged  for  auditing  accounts.     I  the  bar  cannot  meet  the  .wants  of  thai 

never  heard  of  any  complaint  in  Lancas-  community    and    administer    the   laws 

ter  county  such  as  we  have  heard  fh>m  purely  in  Philadelphia,  I  say,  for  one,  let 

Philadelphia.    The  Judges  there  super-  them  have  a  separate  section  to  control 

vise  all  the  charges  made  for  auditing  ac-  that  community  and  govern  that  city ; 

counts,  and  if  a  charge  is  unreasonable  or  but  sir,  because  they  are  admittedly  cor- 

unprofessional,  theystnke  it  down  and  rupt  from  top  to  bottom  and  bottom  to 

reduce  it  to  a  proper  sum.    If  the  Judges  top,  so  that  crying  abuses  must  be  reme- 

of  Philadelphia  do  not  exercise  the  same  died  in  the  city,  do  not  impose  such  duties 

discretion  in  this  matter,  they  should  do  as  are  impossible  and  make  provisions 

so,  and  that  would  end  very  many  of  implying  corruption  and  mal-admlnistra- 

these  complainta  tlon  on  all  the  other  Judicial  districts  of 

Mr.  Nbwlin.  I  desire  to  state  to  the  the  State, 
fcentleman  that  only  last  Saturday  a  case  I  hope  this  will  not  be  done,  and  I  think 
came  before  the  orphans'  court  in  this  if  the  rural  members  understand  it  they 
ci  ty  where  an  auditor  had  charged  a  fee  of  will  not  impose  this  duty,  which  is  so  oner- 
two  hundred  and  fifty  dollars  for  audita  ousand  impossible,  on  their  common  pleas 
ing  the  accounts  of  an  estate  that  amount-  Judges.  They  have  too  much  already, 
ed  to  mne  hundred  and  fifty  dollars.  The  And  now  when  those  Judges  of  the  inte- 
matter  was  brought  to  the  attention  of  rior  do  the  auditing  and  distribution  of 
the  court,  and  the  court  reduced  the  fee  estates  through  aaditors,  at  the  same  time 
to  fifty  dollars.  supervising  Judicially  those  auditors  in 

Mr.  D.  W.  Pattebson.    In  what  county  regard  to  auditor's  fees,  so  as  to  prevent 

was  that?  abuses,  and  doing  this  in  a  manner  per- 

Mr.  Newun.    This  county.  fectly  satisfactorily  to  all  concerned,  why 

Mr,  D.  W.  Patterson.    That  was  only  change  the  law  in  respect  to  so  large  a 

doing  their  duty.    If  they  would  do  that  portion  of  the  State.    Is  there  any  com- 

in  all  cases,  there  would  be  no  such  com-  plaint  as  to  the  present  law  outside  of  the 

plaints  as  we  have  heard  from  the  Phila-  large  cities?    Sir,  so  far  as  I  have  heard, 

delphia  delegates.    Bat  if  your  Judges  there  has  been  no  complaint — no  admis- 

now,  when  an  account  on  exceptions  or  sion  here  from,  a  member  of  the  bar  or  a 

distribution  comes  t>efore  them,  can  refer  delegate  flrom  the  rural  districts  indicating 

it  to  some  one  who  wiU  do  it  as  well  and  any  dissatisfaction  by  the  people  or  tl^ 

as  cheaply  as  it  can  be  done,  and  do  it  sat-  har. 

isfactorily  to  every  executor  and  adminis-  I  hope  that  we  shall  not  pass  this  section 
trator  and  satiailactorily  to  everybody,  after  the  explanation  made  by  the  honor- 
why  root  up  this  practice  and  make  your  able  chairman  of  the  committee  that  it 
judges  auditors  of  these  accounts?  If  you  imposes  this  additional  and  impossible 
make  them  do  that  besides  doing  all  the  duty  of  auditing  all  accounts  upon  the 
common  pleas  work  and  all  the  orphans'  common  pleas  judges  throughout  the 
court  work,  business  which  makes  them  State. 

to  sit  in  Lancaster  county  for  ten  months  Mr.  Lilly.     I  had  hoped  to  be  able  to 

in  the  year,  it  will  be  utterly  impossible  vote  for  this  section  all  the  way  through; 

for  them  to  attend  to  it.    It  is  impossible  but  with  those  words  stricken  out  in  the 

for  them  to  audit  these  accounts ;  but  if  seventeenth  line,  I  cannot  see  my  way 

we  pass  this  section  as  it  is  they  have  that  clear  to  do  it.     I  hox>e  to  see  our  Judicial 

duty  imposed  upon  them,  and  this,  sir,  districts  remain  as  they  are.    I  shall  Vote 

when  there  is  no  necessity  or  public  de-  against  making  every  county  with  a  pop- 

maLd  for  it  in  Lancaster  county  or  any  ulation  of  thirty  thousand  a  separate  J  u- 
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dicial  district.    The  way  I  vote  to-day,  I  I  think,  therefore,  the  seciioD  is  Tel. 

expect  to  see  our  district  remain  as  it  is.  guarded ;  it  meets  every  case ;  it  is  no: 

It  is  perfectly  satisfactory   to  us.    Our  liable  to  abuse ;  and  in  my  view  will  U 

judge  is  able  to  do  the  business  satisfao-  a  great  advance  upon  the  present  jadidil 

torily  to  everybody ;  and  as  to  auditing  ao-  system  of  the  State, 

counts  in  our  county,  I  have  never  heard  The  amendment  was  rejected, 

the  first  word  of  complaint;  I  have  never  The  Pbesident  pro  tern.     The  qnee- 

heard  a  complant  of  an  improper  charge  tion  recurs  on  the  section, 

being  made ;  and  with  those  words  strick-  Mr.  Darlington.    I  move  to  amend, 

en  out,  making  it  extend  to  the  whole  in  the  eighteenth  line,  by  inserting  at  tbe 

State,  I  cannot  see  how  I  can  vote  for  the  commencement  of  it  the  words  "if  De«es* 

section,  because  I  do  not  believe  that  our  sary.''    It  will  then  read : 

judge,  with  four  counties  in  his  district,  '*A11  accounts,"  dto.,   '*8hall,  ifpeces* 

can  travel  from   county  to  county  and  sary,  be  audited  by  the  court  without  ei- 

audit  all  these  accounts.     I  cannot  see  pense  to  the  parties." 

that  it  can  be  done;  but  with  those  words  Wherever  an  acooant  is  filed  that  is 

in,  excepting  districts  of  the  kind  that  I  satisfactory   to   all   parties,   there  is  no 

reside  in,  I  would  very  willingly  vote  for  occasion  for  troubling  the  court  with  ii 

it.  further  or  for  auditing  it ;   and  the  in- 

Mr.  Arbcstbonq.     I  think  the  gentle-  terests  of  all  parties  are  sufficiently  a^ike, 

men  who  have  last  discussed  this  subject  the  people  are  flufficienUy  attenUte  la 

omitted  to  observe  that  in  the  eighteenth,  their  own  interests,  not  to  allow  anythii^ 

nineteenth  and  twentieth  lines  it  is  pro-  to  pass  that  they  are  not  satisfied  sbomd 

vided :  "Except  where  all  parties  in  in-  pass.    I  believe  in  a  great  measure  the 

terets   in   a   pending    proceeding  shall  cause  of  the  difficulty  of  which  we  have 

nominate  an   auditor  whom    the   court  heard  in  Philadelphia  has  been  the  send- 

may  in   its   discretion  appoint."      The  ing  of  everything  to  auditors,  whether 

ix>wer  is  clearly  vested.  the  parties  were  satisfied  or  not.  I  wouli 

S:^rroi\t'^^^ZMhrp.^r  *'  U  should  be  „ece«ary.  and  that  sbo^ 
*^  be  made  known  by  exceptions. 
Mr.    Armstrong.     That   is  just  the  Mr.   Armstrong.      1   would  suggest 
purpose  of  it,  that  when  the  parties  are  that  the  auditing  may  be  in  many  ic- 
not  virilling  to  consent  to  the  appointment  stances  merely  formal,  but  it  is  one  of 
of  an  auditor  the  duty  of  supervising  and  those  forms  which  cannot  judicionslj  be 
adjusting  the  accounts  filed  in  the  regis-  dispensed  with.     When   an  acooant  is 
ter's  office  and  the  orphans'  court  shall  presented  in  either  the  re^ster's  otRn  or 
be  imposed  upon  the  court  as  a  part  of  the  orphans' court  it  should  passthroagb 
their  ordinary   and  official   duty;    and  the  ordinary  forms,  which  will  prerent 
there  is  no  good  reason  to  distinguish  be-  undue  haste  in  the  oonfirmatioD  of  the 
tween  duties  which  are  to  be  imposed  account.      When   it   is   thus  presented 
upon  the  courts  in  any  one  line  of  judicial  there  can  be  no  hardship  or  anydeUj* 
investigation  and  in  another.    It  is  a  per-  when  there  is  nothing  to  be  done.  If  *^ 
nicious  practice,  alien  to  the  very  funda-  be  that  there  is  nothing  to  contest  in  tQ 
mental  principles  on  which  the  Judiciary  account  the  auditing,  whilst   it  wiU  ^^ 
ought  to  be  established,  and  which  ought  formal,  will  keep  the  record  in  theordi- 
no  longer  to  exist.     If  the  parties  desire  nary  and  proper  form  and  will  he  the 
an  auditor  to  be  appointed,  it  is  fUUy  official  evidence  that  the  accoantbasooi 
within  the  purview  of    this  section  to  been  passed  with  undue  haste, 
have  such  auditor  appointed  where  the  I  think,  therefore,  it  is  wise  to  reUiti 
parties  desire  it.    If  they  do  not  so  desire  these  words  as  they  are. 
then  it  falls  upon  the  court  as  a  part  of  its  Mr.  Landis.    Before  the  vote  is  tal^en 
judicial  duty.    If  those  duties  become  I  have  but  one  word  to  add.    Uptotftis 
burdensome,  and  they  be  unable  to  dis-  moment  I  had  intended  to  vote  for  the  see- 
charge  them,  the  remedy  is  provided  by  tion,  but  so  long  as  the  latter  part  of  it  ^ 
that  provision  which  authorizes  the  estab-  mains  in  its  present  shape,  I  will  not  vote 
lishment  of  orphans'  courts,  distinctively  for  it.  It  requires  that  the  aoooants filed  i" 
so  called,  in  every  district  in  the  State  the  register's  office  and  orphans'  com^ 
within  the  sound  discretion  of  the  Leg-  shall  be  audited  by  the  orpbaos*  ooart. 
islature.  To  that  I  am  opposed.    In  the  raral  'i> 
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tricts  the  praotioe  at  present  is  to  audit  else  to  investigate  tlie  truth  of  what  is 
only  the  accounts  to  which  exceptions  alleged  in  the  exceptions, 
are  filed  or  in  which  a  balance  is  required  Mr.  Landih.  Yes,  sir;  and  it  is  Just 
to  be  distributed.  The  section  as  it  now  with  a  view  of  meeting  that  difficulty  that 
stands,  however,  requires  that  all  ac-  I  am  anxioustbatsome  gentleman  should 
counts  filed  shall  be  audited,  and  that  by  suggest  an  amendment,  or  the  chairman 
the  orphans*  court.  Now,  sir,  the  judges  of  the  committee  should  accept  some 
of  the  separate  orphans*  court  may  find  modification  thatwould  permit  the  Judges 
abundant  time  to  do  so,  but  the  Judges  of  oi  the  orphans*  court  to  refer  such  ques- 
the  common  pleas  cannot.  tions  to  an  auditor  to  pass  upon  the  ex- 
Mr.  CuYLER.  Insert  the  words  "which  ceptions  and  report  them  to  the  court. 
may  be  required  by  law  to  be  audited.**  Mr.  J.  S.  Black.     That  has  been  the 

Mr.  Landis.  I  will  agree  to  anything  mischief, 
that  will  not  require  all  accounts  to  be  Mr.  Landis.  That  has  not  been  the 
audited.  piscbief  in  the  rural  districts;  It  has 
Mr.  CuYLER.  I  think  that  would  re-  been  the  mischief  in  the  large  cities,  par- 
lie  ve  the  diffXoulty  of  many  members.  ticularly  in  the  city  of  Philadelphia,  a« 
Mr.  Landis.  I  hope  if  the  section  re-  admitted  by  the  represenUtives  from  that 
mains  in  the  shape  it  now  is  that  the  city ;  but  it  has  not  been  asserted  up  to 

country  bar  will  vote  against  it.  '**^»  "'"f  *****  **»®'®  ^^  *>««»  any  mis- 

-.    ^                T            i.      _     J  1.    I  ohiefat  least  in  the  large  majority  of  the 

Mr.  CuYLBR.    I  move  to  amend  by  in-  ^„^,  «,,„«♦««.      t«    ^^  ^^^  .*!«f,.5«f  t 

.,       ..            J     .^    1.1^1.      ^          1  ^j  rural  counties.     In   my  own  aistrict  I 

sorting  the  words,  ''which  are  required  ,          *i.  -^  ii            i.     i    u    *   t    ^    ^ 

bv  law  to  be  audited  *'  to  be  inswted  in  ^"^"^  ^^^^  ^*  "*"  ^^^^  mischief.  I  am  op- 

lu  I       ^    f*l      ^l    ^v^u^^li^^  P^^  to  *t,  and  in  behalf  of  the  judges  of 

that  part  of  the  section  which  provides    f.  ^  ^ ^u«  '  i  ,^„»*  «r4u-.-      iJ^-^i*    t 

-     ^,*^    ,j,,        -             i       A     i.   A    .J-.  the  orphans*  court  of  the  rural  districts  I 

for  the  auditing  of  accounts.  As  it  stands    ^.^^^.f    ,.  ^4.  u  • 

,,           ®.           , , .            I    ji.    w  protest  against  any  provision  being  en- 

now  all  aooountowoald  be  required  to  be  ^^^ed  upon  our  CWltutlon  that  will 

audited  by  a  oonstltatlonal  requirement,  ^^j^  ^^^  j^  ^^^^^  ^^^^^  ^^^  ^^ 


Where  there  are  no  exceptions,  there  Is 


duty. 


no  reason  foran  audit  at  all  although  it  is  ^^    MacConnbll.    I  nse  to  suggest 

the  practice  lathis  county  to  do  i^  ^^^  ^^^  ^^^^^^  ^^^^^^  ^  amended  to 

for  the  purpose  of  increasing  the  patron-  ^^^^^^  follows-  "Where  excenUons  are 

age  of  the  Judges  and  the  profits  of  mem-  f!S^„  J    !?r  *         ^  ^  ^  *     m     1^ 

I          «.i.u    w        x^T    u-.^  u^**^   u^   xj    «  taiten  to  any  account  filed  in  the  regis- 

l)ers  of  the  bar.    We  had  better  be  rid  of  .     ,      „,      «*    u  n  i         ji*  j  *>    *i 

it.    1  therefore  move  to  insert  after  the  't      ?®^^' "*,^*^^  be  audited  by  the  or- 

word  **audit**  the  words  "which  are  re-  f.'^^'^f  ^"'^  ''^^'^^"^  ^*P^°*^  ^  *^^  ^'' 

quired  to  be  audited.**  "®®' 

The  President  trro  tern.  That  is  not  in  ^r.  Abmstbonq.  I  suggest  to  the  gen- 
order.  It  is  not  an  amendment  to  the  tleman  make  it  read  thus :  "All  accounts 
amendment  of  the  delegate  from  Chester.  ^^©^  *°  ***®  register's  office  and  in  the  or- 

Mr.  Darlington.    I  wish  to  modify  Pf*??;   «^"^  ^  ^*^^^  exceptions  are 

my  proposition  so  as  to  read,  **shaU,  if  "^®"' 

excepted  to,  be  audited.*'  The  President  pro  few.    There  is  an 

Mr.  J.  S.  Black.    It  certainly  is  not  amendment  now  pending,  the  amend- 

necessary  in  order  to  come  within  this  ment  offered  by  the  delegate  from  Chester 

law  that  the  court  or  anybody  else  should  (^^-  Darlington. ) 

go  item  by  item  overan  account  which  all  Mr.  Darlinoton.     Do   I  understand 

the  parties  to  it  after  full  notice  admit  to  the  chairman  of  the  committee  to  propose 

be  correct.    The  account  is  sufficiently  to  modify  the  clause  as  he  has  Just  read? 

audited  then.  Mr.  Armstrong.   The  gentleman  from 

Mr.  Landis.    That  may  be;  but  then  Allegheny  (Mr.  MacConnell)  submitted 

the  language  of  the  Constitution,  which  an  amendment  which  strikes  me  favora- 

sa^'s  they  shall  be  audited  by  the  court,  bly. 

becomes  a  mere  form.  If  the  court  has  The  President  pro  tern.  The  amend- 
nothing  to  do  but  merely  endorse  a  certifi-  ment  of  the  delegate  from  Allegheny  is 
oate,  the  auditing  is  merely  a  form.  not  in  order.    The  pending  question  is  on 

Mr.  J.  S.  Black.    It  is  to  be  audited  the    amendment  of   the  delegate  ftt>m 

where  there  are  no  exceptions;  that  is  all  Chester,  to  insert  after  the  word  "shall,** 

the  court  has  to  do  or  ought  to  do ;  but  In  the  seventeenth  line,  the  words,  "if 

where  there  are  exceptions,  then  it  be-  excepted  to,**  so  that  the  clause  will  read: 

comes  the  duty  of  the  court  or  somebody  "All  accounts  filed  in  the  register*s  office 
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and  in  the  orphans*  court  shall,  if  except-  part  of  the  State  in  which  persons  are 

ed  to,  be  audited  by  the  court/'  not  apt  to  learn  that  it  is  of  decided  profit, 

Mr.  Armstrong.     I  do  not  like  the  though  it  may  be  a  very  unholy  and  nn- 

phraseologyof  that  amendment  as  well  as  warranted  profit,    I  think  the  section  is 

that  of  the  gentleman  from  Allegheny.  right  as  it  stands. 

Mr.  Darlington.    I  have  no  objection  The  Pbesidbnt  pro  tem.    The  question 

to  any  phraseology  that  will  accomplish  is  on  the  amendment  as  modified, 

the  object.  Mr.  Armstrong.    I  withdraw  it. 

Mr.  Armstrong.  He  proposes  to  make  The  President  pro  tewu  The  dele- 
it  read :  gate  from  Lycoming  cannot  withdraw  it. 

"All  accounts  filed  in  the  register's  of-  It  was  offered  by  the  delegate  from  Ches- 

fice  and  in  the  orphans*  court  to  which  ter  (Mr.  Darlington.) 

exceptions  shall  be  filed.'*  Mr.  Armstrong.    Then  I  hope  it  will 

Mr.  Darlington.     Very  well ;  1  will  be  voted  down, 

so  modify  it.  The  amendment  was  rejected. 

The  President  pro  tern.  The  deW  The  President  pro  torn.  The  question 
gate  from  Chester  accepts  the  modifies-  recurs  on  the  section, 
tion  suggested  by  the  delegate  from  Al-  Mr.  Cochran.  I  shall  vote,  I  believe, 
legheny,  (Mr.  MacConnell,)  and  the  ques-  for  this  section,  though  with  a  great  deal 
tion  now  is  on  the  amendment  as  modi-  of  hesitation.  The  practical  dififtculty 
fied.  which  has  been  suggested  here  with  re- 
Mr.  D.  W.  Patterson.  I  merely  wish  gard  to  the  auditing  of  accounts  by  the 
to  state  that  the  amendment  proposed  orphans*  courts,  without  expense  to  the 
implies  that  there  is  no  necessity  for  an  parties,  in  all  the  counties  of  the  State,  is 
auditor  except  when  exceptions  are  filed,  a  very  g^eat  one,  and  it  is  practically  im- 
Now,  we  know,  and  it  is  the  experience  possible,  I  apprehend,  for  the  Judges  in 
of  every  lawyer  here,  that  there  is  often  the  interior  of  the  State  to  attend  to  that 
a  dispute  about  distribution,  heirship,  business  in  the  orphans*  court.  I  do  not 
transferees,  Ac,  which  requires  an  audi-  see  how  it  is  possible  for  them  to  do  it 
torjustasmuch  as  in  a  case  of  exceptions,  personally  and  directly.  Then,  in  addi- 
You  leave  that  entirely  out.  What  will  tion  to  that,  with  regard  to  the  last  clause 
you  do  then  ?  of  the   section  that   has  been  so  much 

Mr.  J.  M.  Bailet.  I  suggest  to  the  talked  atwut  here,*  it  limply  refers  to  the 
chairman  of  the  committee  that  the  mod-  auditing  of  aooounfas.  Now,  the  question 
ifioation  which  he  has  accepted  makes  the  of  distribution,  which  is  not  the  auditing 
section  decidedly  worse  than  it  was  be-  of  an  account  at  all,  but  the  distributing 
fore,  because  it  requires  all  accounts,  of  a  balance  on  an  account,  is  as  import- 
where  exceptions  are  filed,  to  be  audited  ant  as  any  which  arises  on  exceptions  to 
at  the  expense  of  the  parties,  while  those  an  account,  and  that  appears  to  me  to  be 
very  accounts  to  which  exceptions  are  wholly  neglected  by  the  section.  Not 
filedare  the  ones  as  to  which  there  should  only  questions  of  distribution  between 
be  no  expense.  I  hope  it  will  be  with-  the  representatives  of  the  deceased  party, 
drawn.  legatees  and  others,  but  questions  which 

Mr.  MacConnell.     I  believe  I  made  arise  in  distribution  where  creditors  are 

a  mistake  when  I  suggested  tlie  amend-  concerned,  because  under  our  decisions 

ment.  now  creditors  can  go   before  the  audi- 

Mr.  Armstrong.  I  am  entirely  in  tor  to  distribute  and  prove  their  debts 
agreement  with  the^  gentleman  from  before  him  and  have  them  disposed 
Huntlngdon,thatwe  have  k>een altogether  of,  Just  as  they  used  to  do  where  they 
too  hasty  in  adopting  this  suggestion.  I  resorted  to  the  courts  of  common  pleas 
think  it  will  be  very  dauicerous,  because  tor  that  purpose.  I  think  that  the  sec- 
it  will  allow  the  courts  to  order  an  audi-  tion,  while  it  may  possibly  be  an  im- 
toruponany  account  to  which  objections  provement  upon  our  present  system, 
have  not  been  filed,  and  that  Is  a  part  of  will  still  be  very  lame  and  very  defective, 
the  enormous  abuse  of  which  the  citizens  The  great  defect  of  our  present  system 
of  Philadelphia  have  a  right  justly  to  with  regard  to  the  orphans'  court,  is,  ac- 
complain.  As  to  the  rural  districts,  I  will  cording  to  my  observation  and  experi- 
say  it  is  a  term  of  very  indefinite  signifi-  ence,  that  the  business  of  that  oourt  does 
cation.  In  our  part  of  the  State  we  find  not  receive  the  time  and  attention  which 
the  beginning  of  a  system  which  is  al-  it  deserves  from  the  courts  themselves, 
ready  becoming  an  abuse,  and  there  is  no  Ii  is  passed  upon  hastily  and  hurriedly 
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i  n  the  intervals  of  other  businem,  or  even  in  here  if  it  even  were  neoeaaary,  because 

while  other  business  is   going  on,  and  it  shonld  go  in  the  schedule, 
matters  are  taken  too  much  for  granted,       In  my  opinion  the  whole  of  the  section 

and   too   little  consideration  is  paid  to  beyond  these  words  is  objectionable,  and 

them.  I  shall  vote  against  it.    If  nobody  else 

I  had  the  honor  to  submit  a  proposition,  desires  to  make  any  remarks  on  the  sub- 

and    like    everybody   else,   I    suppose,  Ject,  I  call  for  the  yeas  and  nays  on  the 

thought   my    proposition    the   best.      I  motion  to  strilce  out. 
thought  the  better  plan  would   be,  in       Mr.  H.  W.  Smith.    I  second  the  call, 
counties  of  sufficient  population  and  busi-       The  Prksidkxt  pro  <em.    The  call  for 

ness,  to  establish  a  complete  change  of  the  yeas  and  nays  must  be  seconded  by 

this  system  by  erecting  a  probate  court,  ten  gentlemen. 

dispensing  with  the  registers  of  wills  en-       Mr.    H.   W.   Smith.    The  gentleman 

tirely,  and  putting  this  whole  business  in  who  has  last  spoken  is  certainly  right, 
the  hands  of  a  separate  Judicial  organiza-       Ten  delegates  not  rising  to  second  the 

tlon  from  the  first  issuing  of  letters  of  ad-  c^ii,  the  yeas  and  nays  were  not  ordered, 
ministration  or  the  probate  of  a  will  (and       The  Pbbsidbnt  pro  tern.    The  question 

that  is  as  much  a  Judicial  question  as  any  is  on  the  amendment  of  the  gentleman 

other,  and  the  register  acts  as  a  Judge  in  from  Fayette  (Mr.  Kaine.) 
that  particular,)  down  U»  the  very  close       The  amendment  was  rejected, 
of  the  distribution,  all  passing  under  the       The  President  pro  tern.    The  question 

eye  of  a  single  tribunal  and  all  the  papers  recurs  on  the  section, 
filed  in  a  single  office.    But,  sir,  we  have       Mr.  Hanna.    I  call  for  the  yeas  and 

gone  too  far  for  that ;   we  cannot,  I  sup-  nays. 

iwse,  retrace  our  steps.   When  it  was  pre-       Mr.  D.  W.  Patterson.    I  second  the 

sented  it  was  not  acceptable  to  the  Con-  call. 

vention    and    it    was    rejected.       That       Mr.  D.  N.  White.    I  should  like  to 

being  the  case,  although  I  consider  this  have  the  section  read,  that  we  may  know 

section  defective,  and  that  it  does  not  meet  in  what  shape  it  is  now. 
the  wants  which  ought  to  be  met,  I  shall       The  President  pro  tern.     The  Chair 

vote  for  it,  thinking  it  still  probably  an  will   direct  the  section   to  be  read  as 

improvement  upon  the  present  i^stem.  amended. 

Mr.  Kaine.    There  is  no  amendment       The  Clerk  read  as  follows : 
now  pending,  I  l>elieve,  and  the  question       Section  21.    A  register's  office  for  the 
is  upon  the  section.  probate  of  wills  and   granting  letters 
The  President  pro  tern.    It  is.  of  administration  and  an  office  for  re- 
Mr.  Kaine.  I  move  then  to  amend,  by  cording  of  deeds  shall  be  kept  in  each 
striking  out  all  after  the  word  **county,''  county.    The  register *8  court  is  hereby 
in  the  third  line,  to  the  close  of  the  sec-  abolished,  and  the  Jurisdiction  and  pow- 
tion.    Ttiat  will  leave  the  section  remain  ers  thereof  are  vested  in  the  orphans* 
as  it  is  in  the  old  Constitution.  court.    In  every  city  and  county  wherein 
"A  register's  office,  for  the  probate  of  the  population  shall  exceed  150,000  the 
wills  and  granting  letters  of  administra-  Legislature  shall,  and  In  every  other  city 
tioD,  and  an  office  for  the  recording  of  or  county  may,  establish  a  separate  or- 
deeda,  shall  be  kept  in  each  county.''  phans*  court,  to  consist  of  one  or  more 
That  is  the  old  Constitution,  nothing  Judges  who  shall  be  learned  in  the  law, 
more  and  nothing  less,  and  it  is  all  that  is  and  which  court  shall  exercise  all  the 
contained  in  the  old  Constitution  upon  Jurisdiction  and  powers  now  vested  in  or 
that  subject.    I  cannot  vote  for  the  rest  which  may  hereafter  be  conferred  upon 
of  this  section,  and  shall  content  myself  the  orphans'  court,  and  thereupon  the  Ju- 
with  calling  for  the  yeas  and  nays  upon  risdictlon  of  the  Judges  of  the  court  of 
it.    What  follows  in  this  section  after  common  pleas  within  such  city  or  county 
what  I  have  proposed  to  retain,  viz :  <*The  in  orphans'  court  proceedings  shall  cease 
register's  court  is  hereby  abolished,"  has  and   determine.     The  register  of  wills 
already  l>een  provided  for  in  the  first  see-  shall  t>e  compensated  by  a  fixed  salary, 
tion  of  this  article.    The  first  section  of  to  be  paid  as  may  be  provided  by  law, 
the  article  in  the  old  Constitution  pro-  and  shall  be  clerk  of  the  orphans'  court 
vided  for  a  register's  court  but  we  have  and  subject  to  the  direction  of  said  court 
now  left  that  out;  it  will  have  no  exist-  In  all  matters  pertaining  to  his  office. 
ence,  and  I  see  no  use  in  putting  that  pro-  Assistant  clerks  may  be  appointed  by  the 
vision  here.    At  any  rate  it  sliould  not  be  register,  but  only  with  the  consent  and 
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approval  of  the  court.  AH  accounts  filed  Knight,  MacVeagh,  M*Oamant,  M'Mur- 
in  the  resrister'a  office  and  in  the  orphans*  ray,  Minor,  Mitchell,  Mott,  Kiles,  Porter, 
court  shall  be  audited  by  the  court  with-  Purviance,  John  N.,  Reed,  Andrew, 
out  expense  to  parties,  except  whore  all  Kooke,  Russell,  Stanton,  Stewart,  Strath- 
parties  in  interest  in  a  pending  proceed-  ers.  Van  Reed,  White,  J.  W.  F.,  Wood- 
ing shall  nominate  an  auditor  whom  the  ward  and  Meredith,  President — 44. 
court  may  in  its  discretion  appoint.  Mr.  Patton.    I  move  to  amend,  by  in- 

The  President  pro  tern.    The  yeas  and  sorting  a  new  section  at  this  point,  and  I 

nays  have  been  ordered  on  tnis  section,  ask  the  indulgence  of  the  Convention  for 

and  the  Clerk  will  call  the  roll.  a  few  minutes  while  I  present  some  rea- 

Mr.  Darlington.    I  ask  a  division  of  sons  for  its  adoption.    I  ask  the  Clerk  to 

the  question.    [*^Too  late.'*]  read  the  new  section. 

The  President  pro  tern.  The  yeas  and  The  Clerk  read  as  follows : 

nays  have  t>een  called  on  the  section  as  it  Section  — .  All  legal  notioes  or  adver- 

stands.  tisements  emanating  from  the  oourts  and 

Mr.  Darlington.     Is  it  too  late  to  call  public  offices  in  the  respective  oountiee  of 

for  a  division  of  the  section  7    [**Itis.'']  this  Commonwealth,  now  or   hereafter 

The  President  pro  ^«m.    The  yeas  and  required  to  be  published  for  public  or 

nays  have  been  ordered  on  the  section  as  private  information,  shall  be  printed  in 

it  is.  not  less  than  two  newspapers  (if  so  many 

Mr.  Darlington.    Does  the  Chair  rule  be  issued)  in  the  county   where   such 

an  amendment  out  of  order?  courts  or  public  offices  are  situated,  one 

The  President  pro  fern,    I  think  so.  of  which  said  newspapers  shall  be  of  the 

The  yeas  and  nays  were  taken  with  the  minority  political  party  in  said  county 

following  result :  having  the  largest  circulation,  the  rates 

for  such  publication  or  advertising  to  be 

^^-'^^'  fixed  by  law. 

Messrs.    Achenbach,    Alricks,    Arm-  Mr.  Patton.     Mr.  President:  I  trust 

strong,    Baer,    lUker,    Barclay,    Beebo,  this  section,  which  is  so  much  demanded 

Biddle,  Black,  Charles  A.,  Black,  J.  S.,  and  so  eminently  Just  and  proper,  involr- 

Boyd,    Brodhead,   Broomall,  Buckalew,  ing  as  it  does  the  interest  and  right  of 

Bullitt,  Campbell,  Carey,  Cochran,  Cor-  everj'  tax-payer  in  the  Commonwealth, 

bett,  Corson,  Curry,  Cuyler,  Dallas,  Dar-  will  receive  the  sanction  of  this  Conven- 

11  ngton,  Davis,  De  France,  Edwards,  El-  tion. 

llott,  Fell,  Finney,  Fulton,  Funck,  Guth-  Under  the  present  unjust  system  of  le- 

rie,  Hay,  Hemphill,    Horton,    Howard,  gal  advertising,  nearly  one-half  of  the 

Ijamberton,  Lear,  Jjittleton,  Long,  Mao-  people  of  a  majority  of  the  counties  are 

Connell,     M'CuUoch,     Mann,     Mantor,  disfranchised ;  that  is,  they  are  not  pei^ 

Metzger,  Newlin,  Palmer,  G.  W.,  Palmer,  mitted  under  the  present  system  to  know 

H.   W.,  Parsons,    Patterson,    T.    H.    B.,  through  their  own  p'arty  organs  what  is 

Patton,     Pughe,    Purman,     Purviance,  transpiring  of  a  legal  character.    As  citi- 

Samuel  A.,Read,  JohnR.,  Runk,8harpe,  zens  and  tax-payers,  vested  with  equal 

Simpson,  Smith,  Wm.  H.,  Temple,  Tur-  rights,  but  not  enjoying  this  boon^  they  are 

roll,  Walker,  Wetherill,  J.  M.,  Wetherill,  compelled  to  take  an  opposition  paper  or 

Jno.  Price,  Wherry,  White,  David  N.,  resort  to  loaning  from  a  neighbor  or  to  re- 

Worroll  and  Wright— 69.  main  in  ignorance  on  important   legal 

NAYS.  matters  involving  their  interests. 

^'     ,,  /      „  '           ,__      ..  By  passing  this  section  the  evil  will  be 

Messrs.   Addlcks,    Bailey,   (Huntmg-  remedied,  the  system  wili  be  secured,  and 

don,)    Clark,     Gibson,     Gilpin,    Green,  equal  and  exact  Justice  wUl  transpire.    It 

Hanna,  Harvey,  Hunsicker,  Kaine,  Lan-  ^e  urged  that  this   belongs   more 

dis,  Lawrence,  Lilly,  M'Clam,  Patterson,  p^porly  to  the  Legislature.     We  gitmt 

?•  :T^"J^^"''i^*'   ^1?.K^"'^i>  "•  ^'    it;  but  it  is  a /ac«,  as  gentlemen  on  this 
Smith,  Henry  W.  and  White.  Harry-20.    fl^^r  can  testify,  and  as  all  know  who 

So  the  section  was  agreed  to.  have  any  knowledge  on  the  subject,  that 

Absent— Messrs.     Ainey,    Andrews,  the  Legislature  has  declined   and  still 

Bailey,  (Perry,)  Bannan,  Bardsley,  Bar-  doea  steadily  decline  to  meet  the  want  for 

tholomew,  Bigler,  Bowman,  Brown,  Cal-  reasons  which  this  Convention  can  readily 

vin.   Carter,   Cassidy,   Church,    Collins,  understand ;  and  now  the  people  expect 

Craig,  Cronmiller,Curtin,I)odd,Dunning,  this  body,  assembled  for  the  purpose  of 

Ellis,  Ewing,  Hall,  Hazzard,   lieverin,  correcting  existing  evils  and  supplying 
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the  omissions  of  our  present  system,  to  act  one  paper  in  the  coanty.    The  same  may 

in  their  behalf,  composed  as  it  is  of  men  be  said  of  the  proclamation  oouoerning 

free  from   partisan   influences.     As   re-  our  courts. 

marked,  it  is  a  well  settled  fact  that  the  The  annual  statement  of  receipts  and 
Liegislature  will  give  no  relief.  Home  expenditures,  in  which  every  tax-payer 
counties  have  special  laws  upon  the  sub-  is  deeply  interested,  exhibiting,  as  it  did 
ject,  but  these  can  only  be  secured  when  last  year,  the  expenditure  of  over  sixty- 
the  representation  is  Just  right,  and  only  one  thousand  dollara  of  the  people's 
occurs  in  isolated  cases.  If  one  county  money,  has  onli/  been  printed  for  years 
needs  legislation  on  this  subject,  why,  baclc  in  one  paper,  and  the  commission- 
sir,  not  all  the  counties?  We  tind  o^.her  era  of  Bradford  county  steadily  refuse  to 
States  regulating  this  advertising  by  law;  make  any  further  publication.  Surely 
we  also  find  United  States  J  udges ordering  this  state  of  things  should  not  be  permit- 
the   same  regulations  here  asked    fur,  ted  longer. 

which  establishes  the  necessity  and  Jus-  The  sheri£f*s  sales,  protbonotary's  no- 
tice of  enacting  this  section.  tices,  register's  and  recorder's  advertising, 

The  evils  flowing  from  our  present  loose  <ftc,  are  printed  in  one  principal  sheet  at 

and  unsatisfactory  system  of  legal  adver-  the  county  seat,  and  a  second  paper  of  the 

tising,   involving    the   expenditure    on  «amepar/|/,  with  only  an  indifferent  loocl 

the  part  of  the  people  of  a  mUlion  of  dot-  circulation  of  two  hundred  or  three  hun- 

larSf  are  manifold.     I  have  not  the  data  dred  is  selected  for  this  work,.  Thus 

to  present  them  all ;  but  I  can  refer  with-  proper  publicity  is  avoided,  and  the  peo- 

out  fearofoontradiction  tosomeof  them,  pie  remain  in  ignorance  as  to  the  legal 

Among  the  glaring  evils  are  the  partial  proceedings. 

publicity  secured ;  the  wide  ditTerence  in  These  evils  have  existed  for  years  in 

(Charges  for  the  same  or  similar  notices,  Bradford  county,  and  no  change  can  be 

varying,  in  some  instances,  one  hur^red  secured.    The  Legislature  has  been  ap- 

per  cent,  in  different  counties ;  corruption  plied  to  but  declines  to  give  relief, 

between  county  officials  and  printera  in  Mr.  President,   Bradford  county  has  a 

the  struggle  to  secure  this  advertising,  population  of  some  sixty  thousand.    She 

til  us  subsidizing  the  press,  making  it  a  has  thirteen  thousand  votera  and  fifty 

mere  machine  in  the  hands  of  ambitious  election  districts.    Admitting  that  thepa- 

and,  m  many  cases,  t>ad  men.     I  speak  per  iu  which  the  legal  matter  appears  has 

whereof  I  know  when  I  assert  that  these  three  thousand  circulation,  which  is  a  high 

ovils  exist,  and  that  they  are  alarmingly  figure,  we  find  by  this  unjust  practice  of 

on  the  increase.  our  county  officials  fhu  some  ten  tbou- 

Mr.  President,  it  hardly  becomes  neces-  sand  of  our  tax-pajers  are  denied  the 
sary  for  me  to  stand  up  before  this  Intel-  privilege,  I  may  say  the  right,  of  reading 
ligent  body  of  delegates,  representing  through  the  public  press  the  legal  trans- 
the  entire  State,  who  are  presumed  to  actions  of  the  county.  Is  not  this  a  man- 
know  something  of  this  matter,  and  oc-  i^est  wrong,  a  monstrous,  glaring  evil? 
cupy  time  in  proving  what  is  manifestly  "What  is  true  of  Bradford  is  more  or  lens 
true,  and  wliat  is  admitted  by  every  Intel-  true  of  most  of  the  counties  of  the  State, 
ligent  man.  Surely,  no  effort  on  my  part  is  needed 

The  last  clause  in  the  section  I  regard  liere  to  prove  the  fact ;  it  follows  as  a  nat- 

as  important,  as  it  will  secure  uniformity  ural  sequence. 

in  prices.  The  cost  of  advertising  a  tract  In  the  State  of  New  York,  (I  speak  of 
of  land  by  the  sheriff  (assuming  equal  New  York,  as  I  am  more  familiar  with 
length  of  description)  will  be  the  same  in  her  system,)  and  also  in  most  of  the  east- 
Bradford  county  as  in  Blair  county,  and  tern  and  western  States,  the  law  requires 
so  with  all  other  advertising ;  whereas,  at  the  election  proclamation  to  be  printed  in 
present,  with  no  governing  principle,  the  every  newspaper  in  the  State,  and  all  other 
prices  being  only  regulated  by  a  bargain  legal  advertising  is  regulated  by  law.  In 
l>etween  the  ofliciai  and  printer,  results  in  Bradford  county,  Pennsylvania,  with 
a  wide  difference  of  charges.  seven  newspapers  printed  in  it,  tlie  elec- 

Mr.  President :  I  desire  to  present  a  few  tion  proclamation,  annual  statement,  <fcc., 

facts  as  they  exist  in  my  own  county,  as  only  appear  in  one  newspaper ! 

more  or  less  illustrative  of  every  county  By  the  last  report  of  the  Auditor  Gen- 

in  the  State.    The  election  proclamation,  eral  of  the  State  we  find  that  for  adver- 

in  which  every  voter  is  directly  interest-  tising  the  amendment  to  the  Constitution 

ed,  has  for  years  been  published  in  only  providing  for  the  election  of  State  Trea- 
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Barer,  the  following  wide  difference  in  hearted,  oovetons  parebaaer  and  politia 

charges  occara:   The  lowest  charge  for  opponent,  thua  giving  him  no  oppon: 

daily  advertising,  in  daily  papers,  is  $35 ;  nity  to  invoice  the  humane  aid  of  t^ 

the  highest  is  9500;  showing  clearly  that  friends  and  nelghboiv  to  come  to  bis  ifi- 

one  publisher  chargea  over  fourteen  times  cae  and  save  his  property  ftom  a  niirrj?* 

more  than  another  for  the   same  worls.  sacrifice,  and  he  and  hia  wife  and  cfail^r^; 

For  advertising  this  amendment  in  the  ftom  being  left  homeleaa  and  without  > 

weekly  papers  we  find  in  the  same  report  shelter  to  cover  their  heoda. 

the  lowest  charge  to  t>e  f7  25,  and  the  Again,  the  execatora  or  adminlsnrcc^ 

highest  992  50;  showing  that  one  printer  of  a  decedent's  estate  may  advertise  z 

charges  twelve  and  a  half  times  more  the  same  organ  for  the  crediton  oi  t^^ 

than  another.  decedent  to   present  their  aoeoants  » 

Surely,  air,  these  are  astonishing  figures;  payment  within  a  s^ven  time  or  be  ^- 

but  they  are  nevertheless  true,  and  in  the  barred  fh>m  their  payment,  and  a  lor 

interest  of  the  State  call  loudly  for  re-  may  have  a  just  claim  against  the esare. 

form.    We  might  very  properly  account  but  being  of  opposite  pollticB,  he  marm' 

for  a  difference  of,  perhaps,  /ot<r  or  five  have  seen  the  notice,  and  bynotcom^y 

timea  more  between  printere,  owing  to  ing  with  its  requirements  he  may  t^^ 

circulation,  &c.,  but  to  suppose  that  one  virtually  be  defrauded  out  of  ajoatdrL. 

printer  should  charge  over  femrteen  times  In  the  case  of  the  aale  of  property,  t:' 

more  tlian  another,  for  precisely  the  same  order  of  the  orphana'  ooart,  for  want  of  i 

work,  cannot  be  Justified  by  any  rule  of  more  general  notice  the  property  nf:' 

right  or  Justice.    These  facts  prove  the  phan  children  may  be  sold  fiarbeb*-* 

propriety,  and  even  necessity,  of  some  value  and  their  interests  thus  be  gm-' 

law  regulating  the  prices  of  advertising  sacrificed.    I  could  adduce  other  eatps 

legal  matter.  injustice  under  this  partial  prtotioe,  bcil 

In  dailies  the  advertising  (as  I  am  in.  think  I  have  ahown  enough  tojQ<^ 

formed  by  the  oldest  and  best  printers)  of  the  proposed  change, 

the  amendment  referred  to  should  not  Under  the  present  practice  the  paper' 

have  cost  the  Ck>mmonwealth  over  an  the  dominant  party,  besides  having "' 

average  of  flOO,  and  in  weeklies  an  ave-  largest  number  of  subscribers  and  gnai^ 

rage  of  $20  would  have  t>e6u  auffioiently  pecuniary  support,  lias  also  a  moorf: ' 

remunerative.  of  the  public  advertising;  wbene. 

I  only  refer  to  these  facts  that  the  Con-  this  provision  sliall  be  adopted  theorss'* 

vention  may  see  the  evil  complained  of.  of  both  political  parties  will  bave  v 

Mr.  President,  the  main  object  in  good  equal  ahare  of  the  profita  of  aSM  «^ 

government  should  be  to  equalize   the  vertisements,   without   taking  a  d''^' 

rights,  benefits  and  burthens  of  the  peo-  from   the  advertising  patronago  of  '^ 

pie  as  much  as  possible.     The  present  organ  of  the  dominant  party,  and,  w^ 

practice  of  partial  official  advertising  is  in  over,  it  will  promote  theenda  of  joi^'^ 

unqualified   contravention  of    tliat  ob-  and  humanity. 

Ject.    The  dominant  party  in  each  county  This  measure,  Mr.  President,  addie** 

elects  its  own  partisans  to  the  county  itself^  not  only  to  our  Imperative  seos^- 

offlccH,  and  they  give  the  public  adver-  Justice,  but  to  our  Just  and  hamane^T^ 

tising  exclusively  to  their  own  political  pathies  for  unfortunate  debton  tad  c- 

organ,  which,  with  but  few  exceptions,  protected  orphana 

as  we  all  know,  is  never  subscribed  for  or  Pass  this  section,  \ir.  Prerident  >^^ 

read  l)y  the  partisans  of  the  opposite  par-  the  evils  complained  of  will  be  ob^i^^^ 

ty,  and  hence  the  county  sheriff  may  ad-  uniformity   will    be  seenred;   fBii  ^' 

vertit^e  in  the  dominant   party  organ  a  Just   rates  fixed;     reasonable  pnbli '^^ 

man's  iioune  or  mainsion  farm  to  be  sold  secured ;    and   I   am    Justified  in  ^'' 

at   th<'  county  court  house,   while  the  ing  that  a  large  saving  to  the  ]^ 

owner  .tuiy  reside  in  a  remote  part  of  the  would  be  secured  by  avoiding  ezor^^'* 

county,   i<i<\,  being  of  opposite  politics,  charges  now  so  frequently  extorted, 

he  may  not  have  seen  or  heard  of  the  ad-  But,  Mr.  President,  I  have  nidemHi?^ 

vertlsomeiit,  and  the  first  notice  he  may  I   yield  the  floor  under  the  xno9t  s^'; 

have  ot  'ho  sale  and  sacrifice  of  his  pro-  guine  conviction  that  the  remedy t^^^ 

perty  may  be  by  the  sheriff  turning  him  for  will  be  granted,  by  the  sdopuoo 

and  hi8  family  out  in  the  street,  and  de-  this  aection  or  something  like  it 

liverinv?  his  home  —  the  hard  earnings  Mr.  H.  W.  Smith.     Alter  the  ^"^ 

and  privations  of  years— to  aome  stony-  ^'circulation,"  in  thenexttothela^'^^ 
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of  the  axnendmentof  the  gentleman  from  paper  of  the  opposition,  as  the  pnblica- 

Bradford,  I  more  to  insert  the  words,  tion  of  these  proceedings  to  a  certain  ex- 

*'and  also  in  one  newspaper  independent  tent  does. 

of  all  political  parties,  if  saoh  there  be  in  I  think  this  Convention  is  heie  to  do 

the  county."  Justice  to  all  the  people  of  the  State  with- 

Mr.  Babb.    Mr.  President :  I  rise  for  out  looking  at  the  matter  of  politics  on 

the  purpose  of  seconding  the  amendment  one  side  or  the  other,  and  although  this 

of  th<»  gentleman  fh>m  Bradford,  (Mr.  does  involve  a  question  of  politics  it  does 

Patton,)  because,  as  he  said  of  himself,  I  not  involve  it  in  such  a  way  as  to  make  it 

too  have  had  some  experience  in  that  di-  improper  to  be  considered  by  this  Con- 

rection.    For  a  long  time  in  oar  county  vention.     I  have  held  myself  entirely 

we  labored  under  the  inconvenience  of  aloof  fh>m  all  political  questions  since  I 

having  all  the  proceedings  published  in  have  been  in  this  body,  and  do  now ;  and 

only  one  paper.    As  at  present  organized  I  go  for  this  proposition,  not  because  I 

we  have  publication  in  two,  and  we  got  come  from  a  county  that  is  in  the  minor- 

that  by  procuring  special  legislation.    It  ity,  for  though  we  be  in  the  minoritv  we 

seenois  that  the  Legislature  were  more  fk-  are  provided  for   by  special  legislation, 

vorable  to  us  than  they  were  to  Bradford,  but  I  go  for  it  on  the  fair,  plain  principles 

But  I  look  upon  it  as  a  proposition  en-  of  Justice;  and  I  hope  the  Ck>nvention 

tirely  right,  not  violative  of  any  fanda-  will  adopt  the  amendment  and  incorpo- 

mental  principle,  but  wholly  in  accord  rate  it  in  the  fundamental  law. 

with  the  very  principles  that  underlie  our  Mr.  H.  W.  Svith.     Mr.  President:     1 

government ;  and  therefore,  so  far  as  I  am  hope  that  the  amendment  which  I  have 

concerned,  I  do  not  permii  the  question  offeredto  the  amendment  will  be  adopted, 

as  to  whether  it  is  legislative  in  its  char-  although  I  am  not  prepared  to  say  that  if 

acter  to  decide  for  me  whether  I  shall  vote  it  is  adopted  I  shall  vote  for  the  section 

for  it  or  not,  for  the  reason  that  nine-  when  so  amended.    I  think  the  time  has 

tenths  of  all  we  have  done  i^nce  we  have  come  when  we  ought  not  to  say  in  our 

been  in  this  Convention  might  in  like  great  fundamental  law  that  two  parties 

manner  have  been  done  by  the  Legiala-  exist  in  this  country.     If  you  wish  to 

ture.  adopt  any  provision  at  all  relative  to  legal 

I  shall  vote  for  it,  not  because  the  Log-  advertisements,  and  provide  that  those 

islatnre  cannot  do  the  same  thing,  but,  as  advertisemenisf  should  all  appear  in  two 

the  gentleman  has  so  well  said,  because  papers,  say  that  they  shall  be  publishe<l 

heretofore  the  Legislature  has  reftised,  or  in  the  two  papers  that  have  the  largest 

at  least  neglected,to  provide  for  the  wants  circulation,  and   not   in    papers  of   the 

of  the  people  in  this  respect,  and  I  assert  largest  circulation  of  each  of  the  two  great 

that  the  people  of  the  State  of  Pennsylva-  political  parties  that  are  supposed  now  to 

nia  should  have  the  privilege  of  reading  exist. 

all  these  proceedings  without  being  com-  The  time  is  coming,  let  me  say,  when 
polled  to  8at>scribe  for  both  the  political  there  will  be  an  independent  party  in 
papers  of  their  coanty,  as  they  are  com-  this  country,  in  my  humble  Judgment  as 
polled  to  do  if  you  permit  the  publication  there  ought  to  be,  agamst  the  two  great 
to  be  confined  to  one  paper  only.  They  political  parties  as  they  now  exist. 
must  eithertakeboth  papers  or  they  must  What!  Bequire  in  your  Constitution 
not  know  what  is  going  on.  that  a  legal  advertisement  should  be  pub- 
It  is  entirely  right  that  the  people  should  lished  in  political  papers,  in  papers  that 
be  informed,  and  as  the  additional  ex-  advocatepolitiCaliMirties,  right  or  wrong; 
pense  is  but  a  mere  tithe,  it  must  be  en-  because  where  two  political  panics  exist 
tirely  proper  for  this  Convention  to  incor-  one  pursues  one  policy  and  another  piir- 
porate  it  in  the  fundamental  law.  It  is  so  sues  a  different  policy,  and  one  must  be 
for  this  reasou:  That  when  you  put  it  wrong,  and  perhaps  there  may  betimoH 
here  the  people  will  be  secure  as  against  when  the  other  is  not  right, 
any  political  combinations  in  the  Legiala-  I  trust  that  if  the  section  as  offered  does 
ture  by  which  to  keep  up  some  local  pass  it  will  be  first  amended,  and  that  we 
party  advantage  at  home ;  and  when  you  may  recognize  independent  papers  a» 
send  to  the  Legislature  men  fh>m  any  wellasthoseof  both  political  parties, 
county  who  are  in  the  majority,  as  they  Mr.   Bebbb.      I  move  to  aiiio<^*'1   the 

must  be,  they  feel  a  delicaey*  they  fear    amendment  after  the  word"pirLy" 

that  they  will  beheld  to  account  if  they  The  President  pro  tern.    It  is  not  fur- 
do  anything  that  would   encourage  the  ther  am^Q^i^l^lQ,    rpi^e  amendment  of  the 
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gentleman     from    Berks    (Mr.   H.   W.  NAYS. 

Smith)  is  an  amendment  to  tbe  amend-  ^^^  Addicks,  Alrloks,  Armstwnjf, 

ment  of  the   gentleman  from  Bradford  ^^^^  ^^^^^    ^^^^^^  A.,  Boyd.  Bn>dl 

(Mr.  Fatton.)  ^^^^  Broomall,  Carey,  Corbett,  Goraon, 

Mr.  Bebbb.    I  will  state  for  informa-  cuyler,  Darlington,  De  Francse,  Edwards, 

tion  what  I  should  propose  if  it  were  in  Ewing,    Fell,    Finney,    Funck,   Green, 

order,  to  insert  the  words,  **and  also  one  Hanna,  Harvev,  Hunsioker,  Lear,  LUly, 

religious  paper.''    There  are  people  who  Lutleton,  MacConnell,  M'Clean,  M'Cal- 

read  religious  papers  but  who  do  not  take  j^^^  j^£ann^  Mantor,  Metager.  Palmer,  H. 

any  political  papers  at  all.  w.,  Parsons,  Patterson,  T.  H.  B.,  Purvi- 

The  President  pro  ^effi.    The  question  ^noe,   Samuel     A.,     Reynolds,    Rank, 

is  on  the  amendment  to  the  amendment.  Sharpe,    Smith,    Henry     W.,    Stewart, 

The  amendment  to  the  amendment  was  Walker,  Wetherill,  J.  M.,  Wetherill,  J. 

rejected,  the  ayes  being  ten,  less  than  a  p^oe.  Wherry,  White,  David  N.,  White, 

majority  of  a  quorum.  Harry,  White,  J.  W.  F.  and  Wright— 4». 

The  President  pro  tern.    The  question  g^  i^e  amendment  was  rejected, 

recurs  on  the  amendment  of  the  delegate  absent.  -  Messrs.    Ainov,  Andrews, 

irom  Bradford  (Mr.  Patton.)  ^^^         p^          ^^^^^^  B^^^j^     Bards- 

Mr.  Armstrong.    Lpon  this  question  ley/^nholomew,     Bigler,    Btowtnan, 

I  have  only  a  word  to  say.     It  is  so  pre-  ^^        ^            ^^^^         »^^;      ^ 

eminently  withm  the  line  of  the  Legis-  _.       i!  ^-.i    i     ^  m        rt    •      r*^^^si 

,  ^              J  Au                            *•  *u     of*  Church,  Clark,  Collins,  Craig,  Cronmil- 

lature,  and  the  experience  of  the  State  ,       «    4,     tv  j^    t^       i       ^n:-    ti-ii 

has  b;«.n  80  much  against  it,  that  1  can  ^'■-  CiutinDodd.  »"nning,  Elbs^  Ha". 

,       .,                      ,          xi.1    *i    *  A*,     i-i  Hazzard,  Heverin,  Knight,  Lamberton, 

hardly  conceive  it  possible  that  the  Con-  ^,    ,t       .    ,,,,,          *  »?,»«L— ««  -^i^^J 

«•         :ii     ^^^t.\i'          *           ^%Tu  MacVeagh,  M'Camant,  M'Murray,  Minor, 

ventionwill  adopt  this  section.    Wher-  «,,.  .    ,,   *v  ..   -^r     ,t     -v-n^-.  ■dI**^— ^.^ 

ever  it  has  been  adooted  bv  the  I^iriala-  ^^tchell,  Mott,  Newlin,  Mies,  Patterson, 

e^  er  it  has  been  adopted  by  the  I^gisl^  Purviance,  John  N.,  Read, 

tureit  has  led  to  bickerings,  disputes  and  x  i_    -A    t»     !»    a    ^^      V»^^w^   t>  ,-««ii 

ill-will.    The  matter  had  ^tter  be  left  to  J^^*"  «•  ^f^^V        'l!'''  ^*^'  "T!L' 

the  Legislature.  ^V'"^"' i*  ™''*'"';,  ^J'fJ*'  l^u  ^' 

Mr.  Daelinoton.    I  want  to  say  a  sin-  Y°?^!l'"^'  ^  **"®"  *"'*  '^*'««'"»''  ^^^ 

gle  word.    I  merely  want  to  remind  the  ^^'^^  . 

tlie  Convention  that  not  long  ago  we  got  '^^^  Clerk  read  the  next  section  as  fol- 

into  our   Constitution   something  about  l<>ws: 

parties ;  we  were  ashamed  of  it  in  a  day  Section  22.  The  style  of  all  process 
or  ao,  and  by  common  consent  put  it  out.  shall  be  "the  Commonwealth  of  Pennsyl- 
Now  do  not  let  us  put  it  in  again.  vania."  All  prosecutions  shall  be  car- 
Mr.  Kaine.  I  call  for  the  yeas  and  "®^  ^"  ^^  ^^^  "*™®  *°^  ^y  ^^^  authority 
nays  on  this  question.  ^^  ^^^  Commonwealth  of  Pennsylvania, 
The  President  pro  tem.  It  requires  *"^  conclude  "against  the  peace  and  dig- 
ten  gentlemen  to  second  the  call  for  yeas  ""^  °^  ^"®  **™®- 

and  nays.    Those  seconding  the  call  will  ^^^-  Armstrong.    This  section  is  the 

f  isf^,  eleventh  section  of  the  fifth  article  of  the 

More  than  ten  delegates  rose.  present  Constitution. 

The  President  pro  tern.      The  Clerk  Mr.  Harry  White.  I  oflFer  the  foUow- 

will  call  the  names  of  delegates  on  the  ing  amendment  to  come  in  at  the  close  of 

amendment  of  the  delegate  from  Brad-  the  section: 

ford  (Mr.  Patton.)  "And  all  criminal  prosecutions  shall  be 

The  question  was  taken  by  yeas  and  conducted  by  the  Attorney  Oeneral  or 

iiaj's  with  the  following  result :  deputies  by  him  appointed  and  removed 

at  his  pleasure.'* 

I  will  give  way  for  the  present  to  the 

Messrs.      Achenbach,      Baer,    Baile>%  delegate  from  York  (Mr.  J.  S.  Black.) 

(Huntingdon,)  Baker,  Biddle,  Black,  J.  Mr.  J.  S.  Black.     It  seems  to  me  that 

S.,  Bnckalow,  Campbell,  Cochran,  Curry,  a  gentleman  who  leads  this  Convention 

Dallafi,    Davis,  Elliott,    Fulton,  Gibson,  ought  to  be  prepared  whenever  he  pre- 

(iilpin,  Guthrie,  Hay,  Hemphill,  Horton,  gents  an  amendment  like  this,  to  give  a 

Howard,  Kaine,  Landis,  T^wrence,  Ix)ng,  very  full  explanation  of  his  reasons  for 

Palmer,  G.  W.,  Patton.  Pughe,  Purman,  it;  but  the  gentleman  from  Indiana,  it 

Kosw,   Simpson,   Smith,   H.    G.,   Smith,  seems,  want  me  to   perform  his  du;y. 

William  H.  and  Turrell— 34.  [Laughter.] 
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Tt  must  certainly  be  known  to  every-  Tories  had  been  in  the  habit  of  ooming  to 

body    here  that   the  manner  in  which  elections  every  year  or  every  two  or  three 

rrirnlnal  proseoations  are  coudnoted  in  years  and  voting  for  all  the  offices,  and 

some  parts  of  the  State  is  a  crying  evil,  among    others  for   the  office    of  prose- 

The  doty  of  a  public  accuser  is  in  some  cuting    attorney,    the    sixty    thousand 

respects  as  important  as  that  of  a  Judge,  thieves,  to  say  nothing  of  other  criminals, 

Whether  criminal  Justice  shall  be  pro-  would  have  held  the  balance  of  power  In 

perl  y  administed  or  not  depends  as  much  their  hands.    Jonathan  Wild,  who  was 

upon  the  prosecuting  officer  as  the  Judge,  the  head  thief,  could  have  elected  for  dis- 

Tbe  prosecuting  officer  can,  if  he  sees  trict  attorney  whom   he  pleased.     He 

proper,  produce  a  great  deal  of  injury  to  might  have  elected  himself— certainly  he 

innocent  persons  by  making  false  accusa-  would  have  chosen  some  one  who  would 

tion  against  them.     He  may  not  be  able  be  sure  to  see  him  safe  through  any  trou- 

to  con  Viet  them,  but  he  can  put  them  to  ble  he  might  get  into.    The  necks  of  all 

trouble  and  shame  and  vexation  of  spirit,  his  gang  would  have  been  saf^  from  the 

Then  he  can  do  great  injury  to  the  pub-  halter. 

lie  by  relieving  guilty  peraons  flrom  the  There  ought  to  be  some  provision  in 

punishment  which  is  Justly  due  to  them,  this  CJonsUtution  which  would  put  the 

If  you  have  a  prosecuting  attorney  in  prosecutions  of  criminals  into  the  hands 

any  county  who  is  of  doubtftil  integrity  of  sottie  central  atrthority  responsible  to 

you  can  by  conciliating  him  do  nearly  the  whole  people  of  the  State  and   not 

what  you  please.  merely  to  a  political  party  in  the  particu- 

A  criminal  offence  ought  to  be  regarded  lar  district  where  the  oflfence  is  commit- 
as  an  insult  to  the  peace  and  dignity  of  ted.    The  prosecutihg  attorney  may  be 
the    Commonwealth   of   Pennsylvania  ;  the  representative  of  a  party ;  he  may  be 
but  in  some  portions  of  the  State,  it  is  very  unwilling  to  punish  his  own  constit- 
said— I  do  not  know  with  what  truth,  but  uente ;  he  may  be  a.  little  too  willing  to 
it  conies  from  authority  that  I  do  not  feel  give  trouble  to  those  who  do  not  vote  for 
myself  lustlfled  in  disregarding— that  it  him.    He  may  perhaps  even  represent  a 
is  not  an  offence  against  the  Cbmmon-  ring  inside  of  his  own  party  which  he 
wealth,  but  an  offence  against  the  district  takes  under  his  special  protection, 
attorney.     His  functions  are  exercised  t>^,k-^  •*  •    *        i.i.  -.  i.  ^^ 
like  kissing,  it -goes  by  favor."    He  is  in  ^^"^  Vf  T'u.^^^  ^^^1^"^^^ 
eommunicSlon  ^th  the  grand  Jury  con-  ^^^^1!,^^^  ''^^'^^"f.Jl.**'^  "^T" 
stantly.  and  he  can  tamper  with  it;  at  all  ^o^ttn^^r^oJ       ^H**^**^  ^*^^ 
events  he  can  exercise  a  great  deal  of  in-  ^^^^^^  ^,?."^|^'?*f  party  in  any  coun- 
fluenceover  it.    A  bill  may  be  ignored  II^J11Z^:^^ThI^^^                 '^  «^ 
where  the  preof  could  easily  be  produced  ^^I  f^^J'tl     ^^^ 
to  show  thit  it  ought  to  be  found,  and  it  ."I^,^  ""^^  ^  ^^P?*^  J^  ^*^^"**     "  " 
may  be  found  sonitimes  when  i    ought  S^iTntri^^  from  them  the  power  to  be- 
not  to  be,  and  a  perfectly  innocent  party  !^rtii^%,?l:^t^        T^""??'  ^''''. 
placed    unSer   the    necessity    of  ^olng  ^^f^T^Jit    *»*«   »<*°^i°^t~«!>«  of 
through  all  the  treuble  and  sufferin^^  all  S^^'"^,  ^f,?!  VmTh  T^^^T^^"^' 
the  wtar  and  tear  of  feeling  that  must  !lnTLn^rnnirc^      ^* '^^ 
neoe^sarilybe  endured  by  a  man  who  is  Tn^^f  J^^l^  ^??^'"  T^ 
in  fhaf  .itViofirxti  *P"^  o'  *"  ^®  <""*  ^o»  *****  sometimes 
m  that  situation.                ^     ,^,       ,  against  our  better  Judgment.     If,  there- 

})opular  favor,  upon  the  votes  of  crimf^  ^''  ^*  ^'  I*a,i*m«k.    And  Luseme. 

uaIb  as  well  as  others,  it  is  not  likely  that  Mr.  J'.  8.  "Blaok,     Or  perhaps  it  ought 

hia  duty  will  be  performed  fSsiirly  and  im-  to  include  Luzerne  and  Schuylkill.    But  * 

j>irtiHlly  except  where  the  criminals  are  ^"^  certainly  ought  to  take  the  prosecu- 

very  few  and  where  the  popular  sense  is  ^^on  of  criminals  in  this  city  under  the 

very  strong  in  favor  of  Justice  and  right,  control  of  the  State.    It  is  as  much  an  in- 

a^  it  is  in  the  rural  districts  of  the  State.  jQ>y  to  youand  me,  who  live  in  Erie  and 

If  the  city  of  London  had  been  divided    York- 

into  parties  as  nearly  equal  as  the  city  of  Mr.  Caret.    The  moral  portion  of  the 

rhiladelphia  now  is,  and  the  Whigs. and  Statr.    [Laughter.] 
29— VcL,  VI. 
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Mr.  J.  S.  Black.    Yes;  in  the  moral  Mr.  Habry  Whitk.    Mr.  Pn&: 

portion  of  the  State.  laayit  Uasmuohaa  I  offered    this     amendmeDt  ifter  * 

injury  to  us  that  a  crime  should  be  com-  saltation  with  some  very  distiopjo 

mitted  and  go  unpunished  in  the  city  of  members  of  this  Coaventioo.    I  r^  ■ 

Philadelphia  as  it    is  to  anybody  who  it,  furthermore,  because  it  hastheif^' 

lives  here.    I  hope,  therefore,  that  this  alof  my  Judgment.    I  shall  doc i>i 

thing  will  be  taken  into  serious  consider-  to  add  to  the  at^gument  so  plainly  o 

ation.    If  there  are  gentlemen  who  do  oomprehenaiveljr  addresBed  to  ch^ 

not  like  it  at  first  sight  let  them  take  a  vention  by   the    distinguished  ii'.'& 

little  time  to  reflect.    I  hope  they  will  from  York,  (Sir.  J.  S.  BUek,)  be  c 

pause  and  ponder  upon  It  before  they  re-  only  say   that    the   philosophy  <£  : 

ject  it  finally.    If  a  little  debate  oould  be  amendment  meets  entirely  the  tpf- 

provoked  it  might  do  some  good.    Gton-  of  my  Judgment.    It  is  predicated  r 

tlemen  who  oppose  it  will  see  the  futility  the  fiiot  that  all  proseeutions  §h  ... 

of  their  reasons  when  they  produce  them  conducted  in  the  name  of  the  Oxs: 

in  argument.  At  any  rate  we  shall,  in  the  wealth  and  by  the  CommoDvedii  - 

course  of  a  little  time,  as  it   is  warm  under  the  control  of   her  offldak 

weather,  ferment  until  we  work  ourselves  has    always    seeuted    to    me  ux 

pretty  clear.    [Laughter.]  theory,  which    originally   obair.r: 

Mr.  Abmstrong.    Mr.  President :  The  our  Commonwealth,  of  the  spfULj: 

argument  of  the  learned  and  distinguish-  by  the  Attoroey  General  of  th«  y. 

ed  gentleman  Arom  York  contains  a  very  district  attorneys  all  over  the  Co&* 

sound  argument  against  the  practice  to  wealth  to  oondact  prosecatioitf  is 

which  he  would  have  this  Ck>nvention  re-  name  of  tl&e  Coainaon wealth,  aad  •-•' 

turn,  which  is  not  appropriate  to  the  ooun-  diately  representing  her,  wmb  tht  ^ " 

try  districts,  however  it  may  be  in  his  and  proper  one,  and  I  hive  d^t" 

judgmentappropriate  to  large  cities.   Oer-  heard    any    aatisfaotozy    reason  ^ 

tainly  it  is  a  system  which  was  long  prac-  called  for  the  cliange.    I  have  w  e^i' 

ticed  in  this  State,  and  was  found  to  be  object  to  accomplish  by  this,  m^  ^ 

utterly  wanting.     I  remember  to  have  to  preserve,  if  possible,  the  harui:' 

heard  a  distinguished  deputy  under  one  our  system  in  this  regard.  T(HbJ ' 

of  the  Attorneys  General  of  the  State, who  withstanding  we  eleot  district  a:i*'> 

held  the  position  and  exercised  it  with  the   Attorney  General  of  the  Cost 

distinguishedcreditto  himself  and  ad  van-  wealth,  the  highest   law  officer  ^»' - 

tage  to  his  county,  say  that  he  was  com-  Commonwealth,  is  oonstracUvelj  p 

polled  to  resign,  and  he  gave  for  his  rea-  ent. 

son  among  others  to  the  Attorney  General  I  would  forthennore  remarlL  ^  '• 

of  this  State  that  he  could  not  afford  to  be  not  exactly  correct  for  delegttai  t^^^ 

prosecuting  the  Democrats  at  three  dol-  their  place  and  say  that  inall  pV<f  '^ 

larsahead!  Commonwealth  the   present  17^ 

I  do  not  know  in  what  manner  the  electing  district  attorneys  has  o^"^' 

amendment  proposed  is  to  reach  any  of  well;  hasmetalltheneoesaitieBofj^^ 

the  difficulties  or  the  abuses  to  which  the  Refer  to  the  statute  book  sod  y^  ^ 

system  of  pr  oseou  tion  in  the  conn  ties  now  find  s  number  of  cases  where  gesen'  >' 

is  open.    The  system  was  tried  and  tried  have  been  passed  to  meet  special  o''^* 

effectually,  and  I  can  see  no  reason  why  thorizing  the  oonrts  to  go  ov9r  ^  ^ 

the  district  attorneys  of  the  several  coun-  of  the  selected  officer  of  the  peopl^"  ^-* 

ties  should  be  appointed  any  more  than  regard  the  district  aUoniey,  and  tpp'^ 

Judges  or  other  officers.    That  whole  sys-  prosecuting  attorney  themselves ;«i^' 

tem  failed  flrom  beginning  to  end;  and,  was  the  result  of  Qomplaints«»^'' 

whether  wisely  or  unwisely,  the  State  has  different  counties  of  tliis  Commoo«»' 

grown  in  the  estimation  of  the  people,  and  and  that  authority  has  been  ezeroiK^ 

I  think,  properly,  far  beyond  the  entire  numerous  instances, 

system.   The  deputy  or  prosecuting  attor-  Now  I  submit,  in  oonflxn»ti^°  ^  ''^ 

neys  in  the  several  counties  as  they  now  the  disUnguialxed    delegate  ^^^\. 

exist,  as  a  rule,  discharge  their  duties  has  said,  that  there  is  suoh  inia^ 

with  fidelity,  and  I  can  see  no  remedy  connection,  a  feeling  of  ohiif^^ '^ 

that  exists  by  going  back  to  an  old  dis-  in  the  breast  of  the  district  •^^[l 

carded  plan.    I  do  not  propose  to  take  wards  the  people  who  have  aelecied^ 

any   farther  time  in  discussion  at  this  that  I  can  imagine    instanooB  vl^'^' 

time.  great  crime  can  be  petfoti*^^^'' 
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ill -lends,  by  the  men  who  have  put  him  office  of  Attorney  General.     The  same  Is 

J  1   nomination  or  secured  him  his  elec-  true  of  George  M.  Dallas  when  he  held  the 

r-.  on,  and  I  can  readily  understand  the  offlceof  Attorney  General.  A  very  different 

^.ne  frailty  of  human  nature  which  under  class  of  men  held  the  prosecuting  offices 

.-,  hese  circumstances  will  refuse  to  prose-  throughout  the  State  from  those  whom 

,  ute ;  whereas  if  the  prosecuting  attor-  you  will  find  In  those  offices  now.  I  need 

,ieys  for  the  different  counties   of    the  not  refer  to  other  instances.    Such  has 

'/oniinon wealth  are  the  appointees  of  the  been  my  experience  and  such  is  the  Judg- 

Itate  government,  that  feeling  of  imme-  ment  I  have  formed  upon  it.    I  am  there- 

'  liate  responsibility,  that  feeling  of  deli-  fore  in  favor,  if  the  people  could  only  be 

'  acy,  that  feeling  of  obligation  to  malefac-  induced  to  come  to  the  point,  which  I  fear 

"'ors  who  may  be  his  neighbors  and  bene-  the^'  will  not,  of  entrusting  the  Attorney 

"'aotorswlU  be  removed.    I  can  see  no  ob-  General  with  the  power  of  the  appoint- 

ection  to  the  amendment,  but  shall  heart-  ment  of  his  deputies  throughont  the  Com- 

^  ly  support  it.  monwealth.  They  would  then  be  remova- 

-'   Mr.  Darlington.    Mr.  President :   I  ble  inatanter  if  tbey  were  found  incompe- 

\io  not  mean  to  detain  the  Ck>nvention  for  tent  or  unworthy. 

'  nny  length  of  time  upon  this  question;  Mr.  MagGonnbll.     I  merely  arise  to 

"  hut  I  want  to  add  my  testimony,  so  far  call  the  attention  of  members  to  the  fact 

as  it  is  worth  anything,  to  what  has  been  that  in  the  article  on  county  officers  we 

'SO  ably   said   by   the   gentleman  from  have  already  provided  that  the  district 

York  (Mr.  J.  S.  Black.)    In  my  expe-  attorney  shall  be  a  county  officer ;  shall 

■  rience  in  looking  at  the  practical  work-  be  elected  at  the  general  election   and 

ings  of  the  system  of  electing  district  at-  hold  office  for  the  term  of  three  years,  if 

.  torneys  thro aghont  the  country,  I  think  he  shall  so  long  behave  himself  well, 

it  will  be  generally  acknowledged  that  Now,  we  shall  just  go  back  on  ourselves 

the  office  has  fallen  into  the  hands  of  the  if  we  vote  for  this  amendment, 

young  men  who  would  travel  farthest  Mr.  Kaine.    I  desire  to  say  a  word  in 

and  beg  most  to  get  it.    As  a  consequence  reply  to  the  gentleman  from  Chester.    I 

in  the  prosecution  of  all  criminal  cases,  do  not  know  whether  the  gentleman  was 

however  important  they   may  be,    the  in  earnest  in  what  he  said  or  not.    I  think 

young  and  inexperienced  man  finds  him-  he  was  not. 

self  opposed  by  the  older  and  abler  mem-  Mr.  Darlington.    I  am  always  in  ear- 

bers  of  the  bar,  and  thus  in  all  criminal  nest.    [Laughter.] 

proceedings  the  weight  of  talent  is  usu-  Mr.  Kaine.  If  he  was  he  was  certainly 
ally  on  the  side  of  the  thief  or  the  crimi-  entirely  mistaken.  He  does  not  know 
nal,  and  the  inconvenience  which  may  anything  about  the  history  of  the  prose- 
result  and  often  would  result  to  the  Com-  outing  attorneys  of  the  State  before  they 
monwealth  is  that  that  Justice  may  not  were  elected  or  since.  [Ijaughter.]  I 
be  done.  This  has  been  the  case  through-  am  well  satisfied  that  the  county  of 
out  the  counties  with  which  I  have  been  Chester  has  had  as  good  district  attorneys 
acquainted.  since  they  were  elected  by  the  people  as 
Mr.  Kaine.  I  wish  to  interrogate  the  ever  it  had  before.  I  do  not  care  whether 
gentleman.  the^'  were  appointed  by  Heister  or 
Mr.  Darlington.  I  believe  that  is  not  Schultz,  or  any  other  Gk>vernor  in  the 
in  order.  The  gentleman  will  have  an  Commonwealth.  I  know  that  my  ex  peri- 
opportunity  as  soon  as  I  am  done.  I  only  enoe  in  the  other  parts  of  the  State 
wish  to  recall  to  the  members  of  the  Con-  has  been  just  the  reverse  of  what  the 
vention  what  they  all  probably  know  as  gentleman  fW>m  Chester's  was  when 
well  as  I  do,  that  under  that  other  system  the  Attorney  General  appointed  the  pros- 
of  the  appointment  of  prosecuting  attor-  ecuting  attorney.  The  prosecuting  attor- 
neys by  the  Attorney  General,  a  very  dif-  ney,  appointed  by  the  Attorney  General, 
ferent  class  of  men  had  command  of  the  was  usually  some  good-for-nothing  fel- 
prosecutions  throughout  the  State.  Go  low,  who  could  not  draw  an  indictment 
back  to  the  administration  of  Governor  or  try  a  case  if  he  had  an  indictment 
Iliester,  who  made  Thomas  Elder  of  Har-  drawn  for  him ;  whereas,  now  we  have 
risbuxig  his  Attorney  General.  His  ap-  good  active  young  lawyers.  They  are 
pointments  of  deputies  thronghout  the  young  sometimes,  but  if  the  gentleman 
State  were  of  the  best  members  of  the  from  Chester  will,  if  he  pleases,  if  he 
t>ar,  men  of  experience.  The  same  is  desires,  if  he  dares— [laughter] — come  to 
true  of  John  M.  Read  when  he  held  the  Fayette  county  and  try  a  case  against  the 


452  DEBATES  OF  THE 

prosecuting   attorney  we  have   there,  I  election,  which  shall ooear two raoDthi; 

will  venture  to  sajr^ie  will  come  off  seo-  ter  the  happening  of  each  vacancy." 

oQd  best.    So  1  believe,  anyhow,  and  so  Mr.  Armstrong.     I  willaajthut! 

far  as  my  knowledge  is  coneerned,  I  be-  is  a  part  of  the  seoond  section  of  the  t^ 

lieve  it  is  in  every  county  of  the  State,  at  article  of  the  present  Constitiilion.  <• 

least  in  the  western  part  of  it,  and  I  hope  printed  it  is  in  the  precise  iangoige  of  1 

we  shall  never  go  baclc  to  such  a  system  Constitution ;  but  it  was  found  to  be  i& 

as  we  had  before.  fioient  in  the  regards  which  the  laifi 

The  amendment  was  rejected.  ment  proposes  to  correct,  and  it  vm  v 

The  Prkhident  pro  icm.    The  question  ^<5t©<l  by  provision  of  law.   Thisaaift: 

recurs  on  the  section  as  amended.  ment  is  designed  simply  to  put  into  u 

The  section  as  amended  was  agreed  to.  Ck>nBtitntion  the  law  as  it  now  ttin^  : 

The  Fresidbnt  pro  tern.    The  twenty-  «>°n«ot5on  with  the  cUuae  of  the  O&s 

third  section  will  be  read.  tution  as  it  stands  at  present. 

The  CI.BRK  read  as  follows :  ??®  amendment  was  agreed  to. 

a<:.^^T^^-  oo    A    «     ^        w           '      ^  Mr.  Armstrong.    One  further  »in»r 

Section  23.  Any  vacancy  happening  by  .       Mv  recollection  is-althow 

death,  resignation,  or  otherwise,  in  any  ^^^^\    Jt^  recollection  »-*po«?^ 

.w^,^^^r^^.^  »u  iiw^Aii  .J  I.            X  1  cannot  at  the  moment  turn  to  the  pr&> 

wurt of  record,  shall  be  filled  by  appoint-  section-that  In  conseanenco  oftheSa^ 

ment  by  the  Governor,  to  continue  till  !!^,iK  Z:  w  M    <»n«equence  of  the  ^ 

»ka  «««♦  -Kr^^^         *  tJ  ^    w                 2^  which  we  have  already  made  provitL 

the  first  Mondav  of  December  succeed-  *    i.i.              i    i  _^-       i    *t       u- . 

<««  *u^  «^^*  «^«J1-.  1  ^i^^i              «w<n>«  f^^  ^^^  general  elecUon  in  November  i- 

Ing  the  next  general  election.  „i.««^  3  r\^i.  w       *u     *.    •    :     -^-^ 

°      _         °  stead  of  October,   the  beginning  of ' ' 

Mr.  Broomall.    I  desire  at  this  time    term  of  office  has  been  changed  to  i 
to  offer  an  amendment,  to  come  In  as  a    flrstof  January  instead  of  Deoemb». 
new  section,  and  then  I  wish  to  say  two       Mr.  MacConnell.    That  only  refer? 
words  on  It  and  go  home :  the  county  officers  and  memben  of  '- 

"In  all  cases  of  unlawful  homicide,  and  Legislature, 
in  such  other  criminal  cases  as  may  be  Mr.  Armstrong.  As  the  electkmi*. 
authorized  bylaw,  the  accused,  after  be  held  in  November,  instead  of  Ofia^- 
conviction  and  sentence,  may  remove  the  i  think  the  same  rule  would  apply  bs* 
indictment,  record  and  all  proceedings  to  with  propriety.  I  would  therefore  m.- 
the  Supreme  Court  for  review  in  the  same  to  strike  out  the  word  "December  c 
nianner  as  in  civil  cases."  insert  "January." 

That  is  the  shape  of  the  law  at  present,       The  amendment  was  agreed  to. 

and  It  is  what  those  who  opposed  the  gen-       Mr.  Cuyi^br.    I  do  not  like  this  «t>^ 

tleman   fh)m   Montgomery    (Mr.    Hun-    It  amounts  to  the  appointment  of  iM' 

sicker)  were  willing  to  concede  the  other    by  the  Governor,   for  whomioeTer  '^ 

day  if  he  had  been  willing  at  that  time    Governor  appoints  will  be  the  partyiw:: 

to  accept  it.    I  think  it  wise  for  us  to  pre-    nee  and  the  man  elected ;  at  leMttW!* 

vent  the  Legislature  from  repealing  the    been  all  previous  experience  in  owStf 

present  law  by  making  it  a  part  of  the    u^der  such  circumstances.    Aa  ir«  p- 

Constitution,  and  it  is  with  that  view  that    ceedonthe  theory  that  judgeaareu:^ 

1  offer  this  section.  elected  by  the  people,  I  do  not  want«: 

The  amendment  was  agreed  to.  qualified  exercise  of  that  power  in  i^ 

The  President  pro  tern.    The  question    way  whatever.    I  consider  this  aeotioii  ^ 

recurs  on  the  twenty-third  section.  tantamount  to  the  actual  appointmeotr 

Mr.  Armstrong.  I  move  to  amend,  by    the  Governor,  and  that,  too,  without  J^ 

striking  out  the  word  **next,"  at  the  end    aid  of  the  Senate,  and  for  that  nm  ^ 

of  the  third  line,  and  adding  it  after  the    think  there  will  be  less  evil  in  h«TiDi:> 

word  "December,"  and  to  add  at  the  end    vacancy  that  may  last  for  a  few  day8«' 

of  the  section  these  words,  "which  shall    few  months  than  In  vesting  the  app<5=- 

occur  two  months  after  the  happening  of    ment  in  the  Governor .   Therefore  1  ^^ 

such  vacancy."  that  the  election  wiU  be  left  entirelj  ^ 

Now  I  desire  the  section  read  as  pro-    the  hands  of  the  people, 
posed  to  be  amended.  Mr.  Armstrong.    A  vacancy  nwy^^ 

The  Clerk  read  as  follows :  ist  for  almost  an  entire  year,  and  in  ^^ 

"Any  vacancy  happening  by  death,  re-    constitutions  by  common  consent  thert^ 
signation  or  otherwise  in  any  court  of  rec-    an  acknowledged  necessity  for  profidi"* 
ord  shall  be  filled  by  appointment  by  the    for  the  supplying  of  vacancies. 
Governor  to  continue  till  the  first  Monday       The  President  pro  tenu   The  qu9«^  * 
of  December  next  succeeding  the  general    is  on  the  section  as  amended. 
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The  seetion  as  amended  was  agreed  to.  tion  will  take  a  recess  until  three  o^dock 

Mr.  Hat.    I  desire  at  this  lime  to  offer  this  afternoon, 
a  new  section  to  come  in  at  this  point  as 

follows :  AFTERNOON  SESSION. 

"In  the  cities  of  Pittsbarg  and  Alle-  The  Convention  re-assembled  at  three 

ghenjy  there  shall  be  bnt  one  alderman  o'clock  P.  M. 

for  every  10.000  inhabltonta.    DLWoteof  thb  judioiai,  systhk. 
as  nearly  equal  population  as  maybe  and 

formed  of  compact  and  contiguous  terri-  The  Convention   resumed  on    second 

tory  shall  be  established  in  a  manner  to  wading  the  consideration  of  the  article  on 

be  prescribed  by  law,  in  each  of  which  the  Judiciary. 

districts  but  one  alderman  shall  be  elect-  The  Prbbidbnt  pro  tern.     When  the 
ed,  reside  and  hold  office.     Their  term  of    Convention  took  its  recess,  it  had  before 

office  shall  be  five  years.    They  shall  be  't  the  amendment  offered  by  the  delegate 

compensated  only  by  fixed  salaries  to  be  ^^^  Allegheny,  (Mr.  Hay, )  which  will  be 

determined  and  paid  by  the  city  In  which  'oa^i- 

they  shall  hold  office.  The  Clerk  read  as  follows : 

••They  shall  exercise  such  Jurisdiction  "I**  'he  cities  ot  Pittsburg  and  Alle- 

and  powers  as  are  now  exercised  by  al-  gl»®ny  there  shall  be  but  one  alderman 

derman  in  said  dties,  excepting  as  the  ^or  every  ten  thousand  inhabitants.    Dl»- 

same  may  be  changed  or  modified  by  tricts  of  as  nearly  equal  population  as  may 

law :  JVovided,   That  their  civil  Jurisdic-  *>©  and  formed  of  compact  and  contiguous 

tion  shall  not  be  Increased  to  amounts  ex-  territory  shall  be  established  in  a  manner 

cceding  one  hundred  dollars.  to  be  prescrit  led  by  law,  in  each  of  which 

••All  fees  and  perquisites  received  by  districts  but  one  alderman  shall  be  elect- 
said  aldermen  shall  be  paid  by  them  into  «<*,  reside  and  hold  office.  Their  term 
the  treasury  of  the  city  in  which  ihey  .of  office  shall  be  five  years.  They  shall 
hold  office,  and  be  accounted  for  in  such  ^  compensated  only  by  fixed  salaries  to 
manner  as  may  be  provided  bylaw."  ^  determined  and  paid  by  the  city  in 

Mr.  Armstromo.   I  would  remark  that  which  they  shall  hold  office. 
I  understand  this  section  has  been  ma-  "They  shall  exercise  such  Jurisdiction 
tured  by  the  delegates  from  Allegheny.  I  *"<*  powers  as  are  now  exercised  by  alder- 
do  not  know  whether  I  am  correctly  in-  Taen  in  said  cities,  excepting  as  the  same 
formed  or  not.  *nay  h©  changed  or  modified  by  law :  JFVo- 

Mr.  Hat.    I  believe  it  meeto  the  appro-  videdy  That  their  d vil  J  nrisdiction  shall  not 

val  of  all  the  delegates  from  Allegheny  ^  increased  to  amounts  exceeding  one 

county;  I  cannot  say  that  they  have  all  hundred  dollars, 

matured  it.  ^^AXi  fees  and  perquisites  received  by 

Mr.  J.  W.  F.  Whitb.    I  will  answer  »W  aldermen  shall  be  paid  by  them  into 
for  myself  that  I  should  fii vor  something  t**®  treasury  of  the  city  in  which  they  hold 
of  this  kind  as  legislation.    I  do  not  think  office  and  be  accounted  for  in  such  man- 
it  advisable,  however,  to  insert  It  in  the  n®f  «»  n»»y  ^  provided  by  law." 
Constitution.  Mr.  Hat.     I  do  not  propose,  sir,  at  this 

Mr.  Armstrong.    Then  I  would  sug-  time  to  occupy  the  Convention  by  the 

gest  to  the  gentleman  from  Allegheny  discussion  of  the  principles  upon  which 

( Mr.  Hay)  that  this  new  section  be  with-  this  amendment  is  based.    When  section 

drawn  for  the  present,  printed,  laid  upon  twelve  of  the  present  article  on  the  Judi- 

the  desks  of  the  members,  and  renewed  clary  was  under  consideration  the  whole 

at  some  subsequent  time.  subject  was  thoroughly  and  exhaustively 

Mr.  Hay.    1  have  no  objection,    it  can  discussed  by  many  of  the  ablest  members 

be  printed.    That  was  my  object  in  offer-  of  this  body.     My  desire  is  to  have  ex- 

ing  it  at  this  time.  tended  to  the  city  of  Pittsburg  some  part 

Mr.  Armstrong.    Then   withdraw  it  of  the  system  which  has  been  adopted  by 

and  let  it  be  renewed  at  some  other  time,  this  Convention  fbr  the  city  of  Philadel- 

Mr.  Hay.    As  we  are  about  to  adjourn,  phia,  with  some  necessary  modifications 

perhaps  it  should  remain  before  the  Con-  and  improvements.   Ketain  the  old  office 

vention  at  present,  and  it  may  be  printed  of  alderman,  which  it  has  been  decided 

during  the  interval  between  this  and  the  shall  be  abolished  in  the  city  of  Philadel- 

aAemoon  session.  phia,  but  I  propose  to  have  one  for  every 

The  President  pro  tern.    The  hour  of  ten  thousand  inhabitants,  instead  of  one 

one  o'clock  having  arrived,  this  Conven-  for  every  thirty  thousand  as  provided  in 
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the  seotioii  establishing  a  new  minor  ]u-  unlit  to  hold  any  office;  men  corr.: 

diciary  system  for  that  city.     The  reason  ignorant,  debased,  and  enoooargiQz  '^^ 

for  proposing  that  change  is  this :    Phila-  gation  of  the  very  wont  chancter  tjr 

delphia  is  a  very  compact  and  closely  built  day  they   hold  oflOce.     There  are :« 

city,     its    inhabitants    are     closer     to-  great  evils  in  connection  with  this  ir^ 

gether   than  they  are  in  Pittsburg  and  ter— the  number  of  the  aldenseo.  :i: 

they  protmbly  need  a  smaller  number  their  encouragement  of  litigation,  rb* 

of  such  officers  than  we  do.    The  number  evils,  such  as  their  ignorance  aod  ic:i:i 

that  is  given  to  us  by  thisamendment  dty  in  many  cases,  the  people  mi<  I 

is,  I  think,  about  twelve  in    the    city  rectly  remedy  for  themselves  bv  ^e- 

of  Pittsburg,  and  seven  in  the  city  of  Al-  ing  better  men.    I  propose  toredacety: 

legheny.     We  prolMbly  need  that  num-  number  by  providing  that  instetdofbr 

ber,  but  we  certainly  do  not  need  the  large  ing  two  for  every  ward  there  shall  bt  ^ 

number  now  in  office  in  these  cities.  The  one  for  every  ten  thousand  inhibitai:': 

office  of  alderman  is  a  very'useftil  and  the  cities;  that  they  shall  be  e\«rAr 

important  one  to  the  peace  and  well-be-  districts  to  be  established  in  a  man3<: 

ing  of  the  community,  and  the  office  will  be  provided  by  law,  and  that  tber  fir 

be  rendered  more  dignified,  and  more  at-  hold  office  for   the  usual  term  of  :• 

tractive  to  those  who  ought  to  serve  in  it  years.   Then  I  propose  in  order  to  Rr: 

by  having  fewer  occupants   thai,  now,  the  other  great  evil  of  their  eDO^rc- 

and  by  having  attached  to  it  a  certain  ment  of  malicious  and  useless  and  ur 

moderate  compensation.  per  litigation,  by  providing  that  it<  • 

We  have  seventy-four  alderman  now  in  of  being  compensated  as  they  are  do?  ' 

the    city   of   Pittsburg,    where    twelve  fees  and  perquisites  of  office  they  it.^' 

would  be  an  abundant  number  for  all  compensated  only  by  a  fixed  salarr,!: 
our  necessities.  We  have  two  for  every  ^  that  that  salary  shall  be  detennicfl  »' 
ward  in,  I  think,  thirty-seven  wards.    Is  '  paid  by  the  city  In  which  they  b^-i ' 

not  this  statement  enough  to  show  that  flee.    That  would  remove  the  tempt«r>  - 

the  number  is  excessive?  When  I  pro-  from  these  m^n  to  enoourge  litigaii-'^' 

posed  this  amendment  it  was  under  the  which  the  peace  of  the  oommamtris^ 

impression,  derived   from   conversation  stroyed,  by  which  crime  is  enooaiir' 

with  the  delegates  trom  Allegheny  ooun-  and  by  which  our  courts  are  filled*  - 

ty  on  this   floor,    that  the   amendment  business  which    ought  never  to  i^"- 

met  with  their  approbation ;  and  1  believe  them,  and  such  litigation  is  enooonr- 
yet,  that  the  delegates  from  the  county  of    merely  to  enrich  the  alderman  or  jiet^ 

Allegheny  are  agreed  in  thinking  that  we  by  the  fees  exacted  in  every  case, 
need  some  change  in  the  aldermanic  sys-       It  seems  to  me  that  the  city  which  c::^ 

tern  in  our  cities,  and  that  the  change  pay  the  salary  of  the  alderman  vbf'^ 

proposed  in  this  section  are  about  those  serve  *n  the  new  districts  should  i^^ 

changes  which  are  required  for  the  im-  have  the  right  to  fix  and  detenniD^  - 

provement  of  our  lower  judiciary.    The  amount.     And  I  doubt  not  there  ir^  = 

objection  that  is  made  to  its  adoption,  by  the    cities  of  Pittsburg  and  Alleg'' 

some  of  my  colleagues,  is  that  it  is  proper  many  thoroughly  competent  men  of  ^-c^ 

matter  for  legislation.    That  objection  is  leisure,  probably  retired  from  active  b> 

certainly  well  founded  so  far  as  it  goes,  ness,  who  would  serve  the  people  «^- ' 

If  this  was  the  first  occasion  in  this  Con-  these  honorable  positions  for  a  moden^^ 

vention  on  which  it  had  been  proposed  and  certain  compensation.    And  I  ^ 

to  legislate  in  the  Constitution  of  the  State,  they  will. 

the  objection  would  possibly  be  oonclu-       I  hope  that  this  amendment  iD<r^ 

sive.    But  we  must  remember  this,  that  adopted*    I  do  not  know  how  othervs- 

there  has  been  already  adopted  by  this  the  city  of  Pi ttsburg  can  obtain  the  it 

Convention  a  section  of  this  article  pro-  which  is  certainly  sadly  needed  theff*' 
viding  for  radical  changes  in  the  system'   the  article  upon  legislation  a  provis^- 

of  the  minor  Judidary  of  the  city  of  Phil-  has  been  adopted  which  will  prevectt^^ 

adelphia  alone,  and  that  other  cities  in  Legislatare  fh>m  giving  us  anyral'^" 

the  State  need  reform  in  this  matter  Just  the  future.    Unless  we  have  it  here,* 

as  much  as  does  the  dty  of  Philadelphia,  will  be  forever  tied  down  and  fixed  tc^"^ 

Ther«  is  no  more  crying  evil  to-day  in  present  system.    We  have  provided  tfc 

the  dty  of  Pittsburg  than  the  condition  the  Legislature  shall  not  pass  aov  1'^ 

of  its  aldermanic    system.      We   have  or  special  law  regulating  the  affii!^ 

many  men  in  office  there  who  are  utterly  counties,  dties,    townships,  wards,  ^ 
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oughs  or  school  distrlots.    Farther  on  It  Mr.  Lilly.     I  snggest  that  it  be  refer- 

has  boen  provided  that  the  IiOgislatare  red   to  the  delegation   from  Allegheny 

tthall  pass  no  local  or  special  law  regula*  oonnty  with  instructions  to  report  on  the 

ting  the  fees  or  extending  the  powers  sabject  to-morrow  morning,  for  it  is  a 

and  dnties  of  aldermen,  justices  of  the  matter  entirely  for  the   members  from 

peace,  magistrates  or  constables.      And  Allegheny  oonnty,  and  I  am  willing  to 

unless  there  is  some  more  serious  objec-  vote  any  way  they  may  desire, 

tion  to  this  section  than  the  objection  that  ThePRESinieNT  pro  tern.    The  amend- 

its  objects  might  possibly  be  substantially  ment  has  been  Journalised,  and  after  an 

provided  fbr  by  the  ftiture  action  of  the  adjournment  cannot  well  be  withdrawn. 

Tjegislature,  I  hope  the  Convention  will  Mr.  S.  A.  Purvianoe.    I  move  you  that 

give  the  city  of  Pittsburg  the  relief  that  the  fhrther  consideration  of  the  subject  of 

she  needs.    We  have  no  reason  whatever  this  proposed  section  be  postponed  for  the 

to  loolc  hopefully  to  the  action  of  the  Leg-  present. 

islature ;   and  I  doubt  whether  after  our  Mr.  BARLiiroTON.    There  Is  no  trouble 

previous  action  here,  that  body  will  have  about  withdrawing  it.     We  have  had  no 

the  power,  if  it  had  the  will,  to  g^ve  us  the  adjournment,  only  a  recess, 

changes  required  by  the  necessities  of  the  The  Prbsidbnt  pro  tevu     It  has  been 

case.  Journalized,  and  the  Clerk  can  only  reach 

1  will  add  Just  one  word  iurther.    One  it  by  striking  out  the  proceedings  in  rela- 

or  two  of  my  colleagues,  with  whom  I  tlon  to  it. 

have  discussed   this  subject— I   do  not  Mr.  Armstrono.    There  has  been  no 

know  whether  they  will  vote  for  the  sec-  action  taken  on  it. 

tion  or  not— say  that  there  is  nothing  upon  The  Prrsidrnt  pro  tern.  There  has 
which  they  have  been  more  constantly  been  no  action  taken,  and  the  entire  pro- 
approached  and  besought  by  the  citizens  ceeding  may,  therefore,  be  withdrawn, 
of  our  county  for  a  change  than  the  al-  Does  the  gentleman  from  Allegheny 
dermanlc  system  of  the  cities.  withdraw  the  amendment  ? 

Mr.  S.  A.  PuRViANCB.  Mr.  President :  M'-  ^^y-  ^^*  ^^'*  ^^  no*  withdraw 
I  rise  mainly  for  the  purpose  of  suggest-  '*•  ^  apprehended  that  It  may  not  be 
ing  tomy  colleague  thepropriety  of  with-  powiWe  fbr  me  to  be  in  the  Convention 
drawing  his  proposiUon  for  the  present.  ^«  **^«  morning  to  bring  this  matter  to  its 
The  attention  of  the  Allegheny  delega-  "ttention  again  at  the  proper  time,  and  I 
tion  was  only  called  to  it,  I  believe,  this  desire  very  much  to  cast  my  own  vote 
morning,  and  Inasmuch  as  there  is  an  im-  «Pon  this  question,  whether  the  amend- 
portant  section  yet  remaining  of  the  arti-  "*®n*  *•  adoptod  by  the  Convention  or 
cle  on  the  Judiciary  which  will  occupy  "ot.  I  will,  however,  have  no  objection 
the  time  and  attention  of  the  Convention  *o  withdrawing  It  ftfom  present  consid- 
this  afternoon,  I  would  suggest  to  the  oration,  if  lean  have  an  understanding 
delegate  from  Allegheny  that  he  would  with  some  oneof  my  colleagues  to  present 
have  an  opportunity  of  consulting  with  ^  »*  *•*«  proper  time,  and  have  the  vote 
the  Allegheny  delegation  by  to-morrow,  taken  by  yeas  and  nays, 
and  in  that  way  they  would  act  in  some  I'  *«  »  ▼«>7  simple  proposition.  It  em- 
concert,  braces  but  two  ideas.    One,  the  red  notion 

Mr.  Hay.    I  am  very  much  inclined  to  ^'/^®  V'^J^^J^  ^'  aldermen  in  our  two 

think  that  this  article  may  be  disposed  <^^^^ 2^  ^**!^??'*  and  Allegheny;  and 

of  to-day,  after  which  it  would  be  too  late  ***«  ""^^^^^  *^**  they  «hall  be  compensated 

to  offer  the  amendment.  ^"'^  ^^  /»®^   f  ^•'^^  *°»^*<*   ^  ^ 

•««*,>_                   o...,,  .^  now  by   fees.      I  see  no  reason    wbv 

Mr.  8.  A.  PuRviANOB.    Still  the  projx^  these  two  ideas  cannot  be  thoroughly  com- 

sition  of  my  col  eague  can  be  appended  p^headed  in  ten  minutes.     This   is  a 

to  the  main  article  as  well  as  to  come  g^^Ject  that  can  be  Just  as  well  disposed 

in  at  any  other  phice.  ^^  ^^  ^  ^  ^ny  subsequent  occasion. 

Mr.  Hay.    I  should  have  no  desire  to  The  whole  pnnoipie  affecting  it  has  been 

press  this  amendment  now  upon  the  at-  thoroughly  discnsKd  heretofbre  on  two 

tenUon  of  the  Convention,  but  for  my  or   three  ^different  oooasionA,  and   why 

fear  that  the  article  may  be  disposed  of  members  cannot  vole  now  as  well  as  at 

to-day  and  the  opportunity  for  the  pre-  any  other  time  I  cannot  conceive.    So  far 

senUUon  be  lost.  as  I  am  personally  concerned,  I  much 

Mr.  8.  A.  PuBViANOK.    We  can  bring  prefer  that  it  should  be  disposed  of  now, 

it  in  to-monow.  and  If  my  colleagues  are  not  inclined  to 
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favor  it,  of  ooxirse  I  oannot   help  that;  needs  some  modi  ftoition  the  IiOs^Wlatnre 

they  mast  do  as  they  think  right ;  but  oan  modify  it ;  bat  if  we  fix  it  in  the 

my  desire  is  to  liave  the  vote  on  my  propo-  Constitution  it  is  beyond  obauge  or  rem- 

sition  while  I  am  here  present.  edy,  except  as  we  may  ieave  it  open  for 

Mr.  J.  W.  F.  Whitb.    I  should  much  legislation ,  and  if  we  are  to  leave  it  open 

prefer  that  this  matter  should  go  over,  to  legislation  why  insert  it  in  the  Consti- 

My  colleague  showed  me  his  proposition  tution  ? 

this  morning  at  my  desk,  and  I  read  it  Another  reason  why  X  hesitate  at  this 
over  hastily.  While  there  are  some  fea-  time  to  accept  the  proposition  of  my  col- 
tures  of  it  as  a  general  plan  that  struck  league  is  that  it  recognises  the  city  of 
me  fiivorably,  I  expressed  then  a  Allegheny  as  well  as  the  city  of  Pitts- 
doubt  as  to  the  propriety  of  putting  it  in  burg.  It  is  a  constitutional  recognition  of 
the  Constitution,  and  further  reflection  those  two  cities.  Perhaps  they  may  have 
has  only  confirmed  the  misgivings  I  had  to  continue  as  separate  cities.  I  do  not 
in  my  mind  then.  I  am  free  to  say  that  know  how  my  colleague  himself  staoda 
I  am  not  sufficiently  fomiliar  with  the  on  the  questlQu ;  but  I  believe  every 
circumstances  or  necessities  of  our  other  good  man  of  Allegheny  county  is 
two  cities  to  say  that  the  number  of  al-  in  fieivor  of  consolidation.  The  two  cidea 
tlermen  proposed  here  is  the  proper  ought  to  be  consolidated,  and  no  doubt 
number.  The  section  proposed  by  my  will  be  consolidated  in  course  of  time. 
colleague  will  change  the  entire  system  Mr.  Hay.  Does  my  colleague  say  that 
of  our  two  cities.  this  section  will  prevent  consolidation  ? 

Now,    while    I     believe    that    there  »,     ,  to-  w  txt^.....      i   ^        *  i. 

^«»K*    *.^    K«    -^—           j-«^i.'            J  Mr.  J.  W.  P.  Whitb.     1  do  not  know 

ought    to    be    some    modification    and  ,_  ^    «.  ^  i*  _i  u*  u     ^    -.      *u  * 

-™« -«#x-«.  ««  *u^  -  -.*       «             »*•  what  effect  it  might  have  upon  that  ques- 

some  reform  in  the  system  in  our  cities,     . .         ,  -^      *  *ui   i ^     u*  *      i       -* 

-«H  i«  i>i.n»^^i..u«.  i.  ^  ^♦u^-  1    VT  tion.    I  do  not  think  we  ought  to    insert 

and  in  Philadelphia  and  other  large  cit-  ,    .,     ^      i.ti.^*j            ^  *  -^     ..u  *    *  i 

ies,  I  am  inclined  to  think  that  the  diffl-  "J?L^  ?r"Lhl,7h!^ 

culty  is  not  so  much  in  the  present  sys-    ^^^^^^^^y  ^^^  ^^^^ 

tem  as  in  the  persons  who  are  elected  ^^'  ^^^'  ^  ^^^  ^  ^^^  ^  ™y  ^^' 
under  it.  I  believe  that  our  system  of  ^^f^  ^****  ^  believe  I  am  the  only  dele- 
Justices  of  the  peace  and  aldermen,  for  gate  from  Allegheny  county  who  lives  in 
the  aldermen  are  only  Justices  of  the  Allegheny  city,  and  I  want  Allegheny 
peace  in  cities,  is  a  very  good  system.  I  city  to  be  recognised, 
should  like  to  have  a  homogeneous  sya-  Mr.  J.  W.  F.  White.  Perhaps  for  that 
tem  throughout  the  State.  I  was  not  in  verysamereason  my  colleague  might  wish 
favor  of  a  special  aldermanic  or  police  it  to  be  recognized  for  all  time  to  come, 
court  system  for  Philadelphia.  1  have  aQ<^  this  might  be  one  of  the  arguments 
felt  from  the  beginning  unwilling  to  have  against  consolidation, 
these  special  regulatlens  for  particular  I  repeat,  Mr.  President,  that  I  would 
localities  ol  our  State.  I  believe  it  to  be  have  preferred  that  this  matter  had  gone 
wrong  in  principle.  The  better  plan  is  to  over  until  the  members  fh>m  Allegheny 
have  a  uniform  general  system  through-  county  had  a  consultation  over  it.  It  is 
out  the  entire  State,  and  I  believe  it  new  here.  Our  people,  so  fi&r  as  I  am 
would  be  better  that  the  cities  should  concerned,  have  not  asked  for  thi&  I 
have  the  same  general  system  we  have  have  heard  nothing  from  our  cities  asking 
in  the  country.  However,  the  delegates  anything  of  this  kind.  On  the  contrary  I 
from  Philadelphia  insisted  on  a  diflferent  beUeve  an  amendment  proposed  by  my 
system,  and  the  Convention  yielded  to  colleague  to  the  left,  (Mr.  Ewing,)  at 
their  wish.  I  had  my  doubts  then  wheth-  least  when  the  article  was  on  first  read- 
er the  system  proposed  by  them  would  ing,  looked  forward  to  legislation  in  re- 
prove an  advantage  or  not.  I  still  have  ference  to  the  cities  that  would  meet  the 
very  serious  doubts  about  it.  object  aimed  at  by  my  colleague  on  the 
Theold  system  is  well  known  through-  right,  (Mr.  Hay,)  and  if  the  vote  is  in- 
cut the  State,  and  where  there  are  good  sisted  upon  at  this  time  I  think  I  shaU 
men  elected  asjustioes  of  the  peace  or  as  have  to  vote  against  it.  I  shall  vote 
aldermen  I  know  of  no  objection  to  the  against  it  at  present,  because  it  is  new  to 
system.  The  great  objection,  I  repeat,  is  me.  I  think  it  is  new  to  most  of  our  peo- 
to  the  character  of  the  men  who  are  elect-  pie,  and  I  am  not  at  all  satisfied  that  this 
ed  to  these  offices.  That  is  a  matter  tliat  would  entirely  meet  their  viewa.  For 
can  be  remedied  by  the  people  whenever  these  reasons  I  sliaU  vote  against  this 
they  desiie  to  remedy  it.    If  tliat  system  section. 
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Mr.  MacOonnblim  Mr.  President :  I  Mr.  Cuylwr.  Mr.  President :  A  sin- 
admit  that  our  aldermanio  system  in  gle  word.  We  have  heard  a  great  deal 
Pittsburg  works  badly,  and  needs  to  be  in  the  Convention  ai  different  times  with 
changed  if  any  change  could  be  contrived  reference  to  making  special  provisions 
that  would  be  an  improvement.  for  special  localities,  and  it  is  uttered  in 

My  coUeague  from  Allegheny  showed  «»©  «»«  of  genUemen  as  if  it  were  a  very 
me  this  mombig  the  plan  he  proposes,  and  dreadful  thing.  Now  I  wish  some  gentle- 
st first  sight  it  struck  me  favorably.  Pur-  "»»»  would  assign  some  logical  reason 
ther  consideration  of  it,  however,  has  ^^y  ^®  should  not  make  special  provi- 
changed  my  mind  in  regi^  to  it.  ^^^  ^^^  special  ca8e8,or  T  wish  some  gentle- 

I  have  several  oblootlonft  to  It.    It  is  a  "**°  ^^"***  ^^^^  **"*®  logical  reason  that 

1  nave  several  objections  to  It.    It  Is  a  omitting  to  do  so,  be- 

speaal  provision  confined  exclusively  to  ''^"*"  J™*  J  ««»                  *    «.«.*«^„  ^r 

thTtwo  cities  in  AUegheny  county.    It  is  "^""^  ^^"^  ^  ^.l          a  T!^S^tZ^ 

special  legislation  inle  Constitution,  and  ^T^"  .^'^^^'^^J^TJ^^^J'' 

l^im  opp^  to  such  legislation  either  by  ^^  ^^"IT?^  ^'^%  *°  ?^h.!^  !i    J^ 

this  cS^ion  or  th^Legislature.    Oi  «P^''  ^"?  ^**^^.'''^'",:*f^^'  [iT^'' 

that  ground  I  disUke  the  spldal  provision  *"<*  ~l*tions  tha    result  «^m  that  cir- 

that  was  adopted  for  PhiladBlTbla  and  oi>.  ?^™"*»^,f  ^^*f '  "T  "^      JL    ^Z 

«/.--w«  u   -11  ♦!,-.  ^^„*\,^^^u     T  .,»  t»  that   will  apply    to  a  sparse    country 

posed  it  a^l  the  way  through.    I  am  in  ^^y^^  of  farmem  will    fliil  to   be 

^r!L^      >^r       '^''.       r'''^      !![  appHcable    to   the   aggregated    mass  of 

otherwise,  being  general,  and  applying  to  f'f              ,  .,        ^^^  Vi*  ,*«-.«  «-  ««► 

lOl  part,  of  the  State  «Uke.    I  woild  ee-  ""'T^  f       1  T^^im  1      ?  i^Tu 

UbUab  no  law  for  any  one  part  in  regard  f'^P^/"  "^^^   r«i  ll^t,*^  i 

to  any  subject.  IwouldhavVrilthe^  Sn^^TT  ^l,u,^^lJZw 

Uye  ^deranAbe  governed  by  the  ^  *"'"  h.«^/Tm1L  th /TJ^inT,  S^. 

1      -     J    1  .^      J  j^  x«_                        i_  a  condition  of  things  that  certainly  does 

aws,  admnistered  in  the  »ime  way.  by  ^^j^  ^^  thatalways  will  exist,  and  that 

thesameclassof  officers  and  through  the  ^^  constitution  will  be  defective  if  it 

same  forms.    That,  in  my  opinion,  is  tlw  does  not  provide  for.    Therefore  I  think 

W  drilL^iSSII^r.^        ^  "^"*  that  the  uttenince  of  an  apprehension  on 

and  do  Uke  Justice  to  alL  ^^^  ^^^^^^  ^^^^^  ^^^  ^  ^^^^^^^  ^j,^ 

The  CJonvention  saw  proper  to  provide  y^^^s  and  affect  the  minds  of  gentlemen, 

a  special  system  «ar  Philadelphia.    That  ^m  p^gg  awav,because  it  seems  to  me  an 

is  DO  reason  why  it  should  adopt  another  utter  folly. 

Ibr  the  cities  in  Allegheny  county.    We  i  ^m  not  at  all  surprised  that  my  friend 

have  a  remedy  that  we  can  apply  to  our  f^^a  Allegheny  county  (Mr.  Hay)  should 

delinquent  aldermen  that  I  suppose  they  ij^ve  been  Jealous  of  the  well  developed 

have  not  in  Philadelphia,  and  it  is  a  very  gyatem  that  we  have  applied  succeasftiUy 

potent  one.    We  have  in  our  county  a  to  Philadelphia.    It  is  very  natural  that 

penitentiary  and  a  work-house,  and  we  i,©  should,  and  I  think  that  the  system 

occasionally  honor  them  by  giving  them  ^^    g^^  aud  spread,  and  that  other 

an  alderman  for  an  inmate.    Then  we  are  populous  localities  will  need  the  same 

not  nearly  as  corrupt  as  Philadelphia.  thing,  and  that  was  the  very  apprehen- 

The  Ck>nvention  has  established  a  special  slon  which  the  gentleman  from  Alleghe- 

system  for  Philadelphia,  and  now  it  is  ny  (Mr.  J.  W.F.White)  Just  now  indulged 

proposed  to  establish  another  for  Pitts-  in.    The  system  provided  for  this  dty 

burg  and  Allegheny.    If  we  carry  out  this  will  demonstrate  its  usefulness,  and  all 

proposition  may  not  each  other  dty  in  places  of  large  aggregated    population 

the  State  come  before  ua  and  ask  for  a  spe-  will  need  in  substance  Just  such  a  provi- 

cial  aldermanic  system  for  itself,  and  on  sion  as  we  have  introduced  in  reference  to 

what  ground  could  we  reAise  the  demand?  Philadelphia,  which  I  think  perfect  ex* 

Other  dUes  will  liave  the  same  right  to  cept  on  one  point.    I  still  insist  that  the 

demand  special  provisions  in  their  behalf  magistrates  therein  provided  for  should 

as  Philadelphia  or  the  dties  in  Allegheny  be  Judges  learned  in  the  law.    While  we 

county.    I  think  we  have  gone  too  far  ai>  have  accomplished  much  that  is  desira- 

ready  in  ddng  what  we  did  for  Pliiladel-  ble,  I,  for  one,  shall  always  think  tl»at 

phla,  and  that  it  will  be  unwise  to  go  any  we  have  fkiled  to  accomplish  all  that  is 

ftirther.  desirable  by  striking  out  that  provision. 

F6r  tliese  reasons,  and  otiiers  which  I  If  these  men  are  to  pass  upon  Judicial 

will  not  detain  the  Oonvention  by  advert-  rights,  upon  rights  that  are  the  proper 

ing  to,  I  will  vote  against  the  seotion.  subjects  for  Judicial  tribunals^  the  men 
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who  are  to  decide  npon  them  should,  I  Mr«  Hanfa.  They  are  worse  than  in 
ventnre  to  believe,  be  men  learned  in  the  Philadelphia.  [More  laughter.] 
law,  Mr.  Wm.  H.  Smith.  That  could  hardly 
Instead  of  regarding  that  as  a  disquali-  be,  bat  I  will  modify  that  statement  and 
fication,  as  some  gentlemen  do,  it  ought  say  ten  instead  of  five;  but  sincerely  I 
to  have  been  considered  the  highest  pos-  do  not  know  ten  aldermen  in  the  city  of 
siblereqnisite.  But  that  has  been  decided;  Pittsburg  whom  I  would  trust  to  collect 
and  as  a  Philadelphian,  and  having  been  a  debt  to  the  extent  of  twenty  dollars.  I 
the  author  of  that  section,  I  shall  feel  al-  say  it  in  sorrow,  and  not  in  any  vindictive 
ways  that  if  we  have  failed  to  accom-  spirit;  but  if  there  is  a  lawyer  present 
plish  all  that  might  have  been  done,  we  who  is  familiar  with  the  aldermanic  sys- 
have  still  accomplished  a  great  deal  so  far  tern  and  customs  and  incumbents  of  the 
as  it  does  go.  city  of  Pittsburg— «nd  there  are  in  our 
Mr.  Wm.  H.  Smith.  I  do  not  know  delegation  several  members  of  the  bar  of 
whether  my  colleague  intends  to  press  that  city— he  will  bear  me  out  in  the  state- 
his  amendments  or  not.  That  is  for  him-  ment  that  if  he  had  a  little  claim  of  un- 
nelf  to  decide.  Nor  do  I  know  whether  der  one  hundred  dollars  to  collect  he 
it  is  better  that  he  should  do  so.  Bui  this  would  scarcely  know  to  what  alderman 
I  know,  that  he  has  attempted  to  remedy  to  go  to  have  it  collected  and  paid  aver. 
what  is  a  notorious  grievance,  a  very  They  have  been  continually  growing 
great  and  mortifying  abuse  that  prevails  worse  under  the  elective  system.  I  have 
in  our  city.  The  character  of  the  alder-  opposed  the  elective  system  of  Judges  be- 
^nen  of  the  city  of  Pittsburg— and  I  have  oause  the  experiment  has  utterly  failed, 
lived  there  for  forty-flve  years  and  I  know  as  I  believe,  as  applied  to  the  judiciary, 
n  great  deal  about  that  matter,  having  including  Pittsburg  aldermen ;  but  if  we 
been  in  active  business  all  that  time— the  must  elect  the  Judiciary,  I  think  we  had 
character  of  Justices  of  the  peace  has  better  elect  the  Judges  than  the  aldermen, 
deteriorated  Just  in  proportion  as  the  re-  I  only  remember  one  striking  instance 
Hponsibility  of  their  office  has  increased,  in  which  an  incompetent  man  was  ap- 
I  very  well  remember  when  it  was  oott-  pointed  by  the  Governor  as  an  alderman, 
sidered  an  outrage,  a  great  and  dangerous  He  was  certainly  below  the  average,  fbr 
stretch  of  power,  for  an  alderman  to  make  ^^  was  quite  as  ignorant  as  a  man  could 
a  summary  conviction  of  a  man  for  any-  be,  and  I  recollect  when  we  used  to  talk 
thing.  He  had  to  call  witnesses,  respon-  in  Pittsburg  about  Squire  Wallace,  who 
sible  witnesses,  other  than  a  single  police-  was  about  the  last  worst  specimen  of  the 
man,  and  something  had  to  be  proved  appointive  power  as  long  as  it  lasted.  He 
against  the  man  before  he  would  venture  obtained  his  place,  it  was  said,  by  append- 
to  pnnish  or  to  commit  him.  But  that  pro-  ing  the  petition  for  a  new  turnpike  to  his 
cess  became  too  slow,  and  with  the  in-  application  for  theofflceof  Justice  of  the 
creasing  responsibility  and  power  of  the  peace  I 

aldermen  of  the  city  of  Pittsburg,  their  Now,  in  regard  to  leaving  this  matter 
character  has  confessedly  degenerated,  with  the  Legislature.  Some  people  be- 
and  grown  worse  from  day  to  day,  from  lleve  in  the  Legislature  and  some  do  not. 
year  to  year.  It  may  be  that  a  great  I,  for  one,  do  not  believe  in  trusting  any 
many  persons  think  that  becaase  there  reform  to  the  Legislature  that  it  is  evi- 
were  two  aldermen  in  each  ward  we  dently  necessary  to  make,  and  whioh  I 
could  stand  one  incapable  or  corrupt  man  have  seriously  at  heart.  I  do  not  agree 
in  the  aldermanic  otAoe,  and  trust  to  the  with  my  colleague  (Mr.  J.  W.  F.  White) 
other  to  counteract  whatever  evil  he  that  the  Legislature  is  quite  as  good  as  it 
might  do.  But  we  have  found,  unfortu-  was  twenty  years  ago.  I  certainly  be- 
nately  for  that  theory,  that  both  have  lieve  it  is  worse,  very  mach  worse.  It  is 
turned  out  to  be  equally  bad,  equally  un-  notoriously  more  oorrupt.  if  there  were 
fit,  and  equally  untrustworthy.  persons  bought  and  sold  twenty  years 
I  say  here  to>day,and  I  say  it  seriously,  I  ago,  in  the  Legislature,  there  was  nobody 
say  it  more  in  grief  than  in  any  other  who  dared  to  say  so,  and  everybody 
spirit,  because  it  is  a  grievous  declaration  dares  to  say  so  now.  I  do  not  believe 
to  make,  that  I  do  not  know  five  alder-  that  a  nomination  such  as  was  made  in 
men  in  the  city  of  Pittsburg  that  I  would  Philadelphia  for  the  Legislature  two  or 
trust  to  collect  a  debt  to  the  extent  of  three  weeks  ago  would  have  been  en- 
twenty  dollars  and  to  pay  it  over.  [  Laugh-  dared  in  Pennsylvania  twenty  years  ago ; 
ter.]  nobody  would  hAve  submitted  to  it,  and 
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yet  that  loathsome  infamy  has   taken  do  yon  want;  we  leave  yon  to  fix  np 

place   here!    And  why?     Beoanse   the  your  own  Jobs/' and  the  most  abominable 

Legislature  has  beoome  so  degraded  that  abuses  have  been  i>raoticed  and  carried 

such  a  nomination  as  the  one  I  allude  to  out  under  that  system.    This,  of  course,  is 

does  not  seem  so  very  outrageous.  not  an  abuse  that  prevails  in  this  body. 

Now,  I  will  not  trust  the  Legislature  but  I  do  not  like  to  see  this  body  put  on 

with  any  much-needed  reform,  and  gen-  a  level  with  the  Legislature  and  to  adopt 

tlemen  here  seem  to  agree  with  that  view,  the  ways  by  which  they  usually  carry  on 

I  notice  the  care  which  any  gentleman  things  in  Harrisbnrg.     No  matter  how 

takes  who  has  any  measure  at  heart  to  see  outrageous  the  proposition  was,  some  man 

that  the  reform  is  secured  hett ;  he  wants  would  get  up  there  and  say  *<I  want  this 

the  thing  fixed  np  certainly ;  he  does  not  done ;   it  is  for  me ;   and  for  (or  against) 

intend  to  leave  it  open  to  the  Legislature  my  section ;  and  if  you  do  not  do  it  I  will 

to  do  or  to  ignore,  and  so  my  colleague  watch  you;  my  friends  and  I  will  see  that 

(Mr.  Hay )  in  his  idea  of  not  leaving  this  yon   do  not  get  anything  you  Mrant." 

matter  to  the  Legislature.     In  this  he  is  Through   that  slimy  system  the  most 

right,  for  this  is  a  great  grievance :   it  is  a  abominable  abuses  have  been  perpetrated 

thing  that  needs  to  be  remedied.    It  does  at  Harrisbnrg.    I  do  not  like  such  a  prac- 

not  take  twenty-four  hours  or  twenty-four  tlce,  and  therefore  I  would  rather  this 

minutes  to  find  out  the  defects  in  the  matter,  which  all  members  can  see  is  an 

aldermanio  system  of  Pittsburg;   and  we  abuse  that  requires  correction,  corrected 

are  Just  as  ready  to  vote  on  it  now  as  we  by  the  whole  Convention,  and  not  re- 

ever  shall   be.     Still  if    my   colleague  ferred  to  the  members  fh>m  Allegheny.   . 

wishes  to  withdraw  the  amendment   I  Mr.  LiLiiV.    I  should  like  to  explain, 

have  nothing  to  say.     I  must,  of  course,  The  explanation  I  desire  to  make  is  that 

leave  it  with  him ;    but  this  I  say,  that  I  I  know  the  character  of  the  delegates 

differ  with  my  colleague  (Mr.  J.  W.  F.  from    Allegheny    so   well    that    I    am 

White)  in  the   notion  that  the  Legisla-  very  willing  to  trust  the  interests  of  Alle- 

tnre  has  been   incorrupt,  if  we  are  to  gheny  county  in  their  hands,  and  I  be- 

judge  by  what  they  have  done  for  the  last  lieve  they  will  not  go  wrong.    I  depre- 

ten  years.     If  this  thing  is  to  t>e  done,  If  cate  the  abuses  at  Harrisbnrg  as  much  as 

this  reform  is  to  be  instituted,  some  means  the  gentleman  who  has  Just  taken  his 

must  be  taken  to  elevate  the  character  of  seat,  but  I  think  that  the  material  that 

the  aldermen  and  lessen  their  number.  has  been  sent  to  Harrisbnrg  for  the  last 

If  this  reform  is  to  be  accomplished  I  eighteen  or  twenty  years  is  a  very  differ- 
do  believe,  and  I  Join  with  my  colleague  ent  material  from  that  which  Allegheny 
(Mr.  Hay)  in  that  belief,  that  it  ought  to  county  has  sent  to  this  Convention,  and 
be  done  by  this  Convention ;  and  I  will  that  was  the  reason  I  was  willing  to  sub- 
repeat  that  whenever  any  gentleman  here  mit  the  question  to  the  delegates  from 
sees  something  to  propose  that  is  near  to  Allegheny. 

bis  heart  and  wants  carried  out,  some  Mr;  EwiNa.  Mr.  President:  Among 
great  evil  that  he  wants  to  remove^  some  the  many  sensible  things  that  the  dele- 
great  abuse  that  he  wants  to  remedy,  he  gate  ftom  Carbon  has  said,  what  he  has 
is  very  careful  to  put  it  in  this  Constitu-  Just  now  said  is  perhaps  the  most  sensible 
tion,  and  not  depend  on  the  tardy  or  of  all.  [Laughter.]  In  regard  to  the 
tricky  action  of  the  Legislature.  proposition  before  the  House,  I  took  ocoa- 

I  do  not  wish  to  prolong  the  discussion ;  slon  some  time  ago  in   Convention  to 

I  have  already  taken  up  more  time  than  state  the  general  outline  of  my  views  on 

I  intended ;  but  I  do  declare  that  there  is  the  subject  of  aldermen  in  cities,  and  the 

great  room  for  reform  in  our  aldermanic  proposition  submitted  is  very  completely 

system  in  Pittsburg  and  Allegheny  cities.  In  accordance  with  what  I  would  like  to 

and  I  do  think  that  the  Convention  should  Me  adopted  as  a  legislative  provision, 

listen  to  us  here  in  what  we  have  to  say  My  impressionsat  present  are  that  we  are 

about  it.  entirely  safe  to  leave  that  to  the  Legisla- 

I  am  not  of  opinion,  with  the  gentleman  ture,  but  I  shall  vote  for  the  proposition 
fh)m  Carlx>n,  that  these  things  ought  to  notr,  so  that  it  can  come  in  shape,  trust- 
be  referred  to  the  delegates  from  Alle-  ingtbat  if  it  Is  not  satisfactory  then  my 
gheny  county  at  all.  That  is  the  corrupt  colleague  will  agree  that  It  be  withdrawn 
habit  which  has  obtained  in  Harrisbnrg,  or  voted  out  on  third  reading, 
where  members  from  a  certain  locality  There  is  one  thing  It  seems  to  me  we 
would  say  to  other  members,  **now  what  had  better  change.    It  requires  an  alder- 
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man  for  each  ten  thousand  inhabitants,  are  now  elected — ^wonld  be  very  apt   to 

Now,  would  it  not  be  better  to  say — I  do  carry  out  a  reform  which  would  or  rai^ht 

not  know  where  it  would  come  in— that  affect  their  influence  at  home.    We  mnst 

there  shall  be  not  more  than  one  alder-  remember  that  the  seventy-four  alder- 

man  for  each  ten  thousand,  that  the  dis-  men  of  Pittsburg  are  seventy-four  active 

tricts  might  be  larger  but  not  smaller,  and,  in  some  cases,  unscrupulous  politi- 

My  present  impressions  are   that  it  is  a  cians,  men  who  at  times  may  be  able  to 

subject  that  ought  to  be  left  to  the  Legis-  control  the  election  of  the  legislators  that 

lat^^re,  but  I  am  willing  to  vote  for  it  to  are  sent  to  Harrisburg.     It  is  not  very 

get  it  into  shape.  likely  that  the  members  who  may  be  sent 

Mr.  Armstrong.    I  am  one  of  those  in  under  snch  influences  are  going  to  offend 

the  Ck>nvention  who  beiieve  that  where  their  masters  by  taking  away  their  oflloes. 

sufficiently  strong  reasons  are  presented  The  members  who  vote  against  the  seo- 

it  is  highly  expedient  to  distinguish  be-  tion  which  I  have    proposed   will  vote 

tween  the  immense  and  highly  concen-  against  the  reform,  not  against  the  mere 

trated  population  of  the  cities  and  the  plan  proposed,  because  there  is  no  other 

scattered  populations  of  the  rural  districts ;  mode  of  accomplishing  it  than  by  the  aid 

and  such  I  conceive  to  have  been  the  ne-  of  this  Convention.     I  call  for  the  yeas 

cessity  that  applied  to  Philadelphia^  em-  and  nays. 

bracing  a  population  of  nearly  one-fourth  j^,..  S.  A.  Purvianok.    Before  the  yeas 

of  the  entire  State ;  so  also  Allegheny,  ^n^  nays  are  taken,  I  wish  to  say  a  word 

embracing  nearly  one-tenth  of  the  popu-  jn  ^^ply  to  the  gentleman  who  has  juat 

lation  of  the  State;  but  the  difficulty  seems  t^ken  his  seat.    One  thing  is  to  be  oonsid- 

to  be  that  the  persons  who  are  most  inter-  q,^^j^    g^  f^r  as  regards  the  change  made 

ested  in  this  question  have  not  agreed  applicable  to  Philadelphia,  it  is  a  notori- 

upon  a  plan  which  they  conceive  to  be  to  ^^^  f^ct  that  Philadelphia  came  almost  in 

their  advantage.  ^  y^^y  t^jfore  the  Judiciary  CJommittee 

If  the  gentlemen  from  Allegheny  were  ^^^  ^ade  complaint.  Men  of  the  high- 
aarreed  in  saying  that  the  section  proposed  ^g^  respectability  appeared  before  us  and 
by  Mr.  Hay  would  meet  the  difficulties  j^id  before  that  committee  their  griev- 
appertaining  to  their  aldermanic  system,  ^^^^^  ^^  this  respect.  They  gave  us  the 
I,  for  one,  should  vote  for  it;  but  it  is  so  character  of  their  aldermen,  and  they 
entirely  within  the  province  of  the  Leg-  j^j^j  before  us  the  necessity  of  a  change 
islature,  and  no  sufficient  reason  having  ^j.  ^he  better.  But,  sir,  so  far  as  regards 
been  given  why  it  should  be  taken  with-  ^^e  aldermen  of  Allegheny  and  Pitts- 
out  the  province  of  the  Legislature,  it  y^^j,^^  i  h^ye  lived  amongst  them  for  the 
seems  to  me  at  present  it  would  be  wise  to  ^^^  twelve  years,  and  I  am  utterly  una- 
reject  the  proposition  and  let  it  come  up  yyie  to  conflrm  the  statement  of  my  oal- 
after  a  more  deliberate  consideration  by  jeague.  I  know  of  no  such  complaint, 
those  who  are  more  particularly  inter-  and  I  submit  to  this  Convention  whether, 
ested  in  it.  We  shall  probably  not  get  ^^  ^^^  absence  of  any  applications  from 
through  this  article  to-night,  and  at  pres-  pittsburg  or  Allegheny  on  the  subject, 
ent  it  is  better  not  to  adopt  the  amend-  ^^g^g  should  be  a  system  fastened  apon 
^^oot.  them  without  their  being  heard.    In  the 

Mr.  Hay.  I  desire  to  say  one  word  be-  ^ase  of  Philadelphia  they  were  heard ;  in 
fore  the  vote  is  taken,  and  that  is  that  I  ^^^  ^ase  of  Allegheny  county  they  have 
hope  no  member  will  vote  under  a  mis-  ^^^  ^e^^  heard.  1  trust,  therefore,  that 
apprehension  of  the  effect  of  his  vote.  So  ^^^  Convention  will  vote  down  this  pro- 
far  as  I  can  understand  the  Legislature  position 

will  have  no  power  hereafter  to  grant  us  ^^^  p'rbsidbnt  pro  tem.    On  this  ques- 
any  relief.    They  can  pass  no  special  or  ^ion  the  yeas  and  nays  are  called  by  the 
local  law  which  w  11  change  the  alder-  ^^^  Allegheny  (Mr.  Hay.) 
manic  svstem  of  Pittsburg  and  Allegheny  ^,     ^                   ?           j^i.       n 
alone.   >he  Convention  has  prevented  Mr.  Edwards.    I  second  the  call, 
their  doing  that;  and  I  do  not  belie%re  Mr.  W.  H.  Smith.    I  ask  my  colleague 
that  we  should  have  any  reasonable  hope  (Mr.  8.  A.  Purviance)  whether  if  he  knew 
of  securing  any  reform  from  the  action  of  of  a  crying  abuse,  an  open  evil,  an  abom- 
that  body  if  they  had  the  power.     It  is  inable  shame  to  his  const!  cuents,  he  would 
not  likely  that  local  representatives,  who  feel  it  Lis  duty  to  remedy  it  in  this  Con- 
may  be  more  or  less  un<ier  the  influence  vention  if  he  could  without  any  applica- 
of  their  local  politicians— as  le^^islators  tion  from  them  ? 
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Mr.  S.  A.  PuRviANOK.     I  woald  oei^  Van  Reed,   Woodward    and   Meredith, 

tainly  give  the  proper  remedy.  IVeaidenHr—GS, 

Mr.  W.  H.  Smith.    Then  I  charge  this  The  Prbsidbnt  pro  tem.    The  next  seo- 

aystetn  to  be  Just  what  I  have  said.  tlon  will  be  read. 

Mr.  S.  A.  PuRviAifCB.  I  aay  thia  propo-  Mr.  Arustrono.    Before  the  next  aec- 

altion  has  been  sprang  uoon  the  delega-  tion  is  read  I  would  suggest  to  the  Con- 

tion  from  Allegheny  county  this  mom-  vention  that,  by  unanimous  consent,  the 

ing,  and  they  have  not  had  time  to  con-  twenty-first  section  should  be  divided  at 

sider  it.    That  is  all  they  ask.  the  word  ^'determine,"  m  the  twelfth  line. 

Mr.  TurrblIm     I  beg  leave  to  say  in  It  is  appropriate  that  it  should  be  made 

behalf  of  myself  and  several  gentlemen  into  two  sections. 

around  me  that  we  should  like  to  vote  The  PRBSiDSifT  jpro  f«m.    Ifthereisno 

with   the    delegation    from    Allegheny  objection  it  will  be  so  divided, 

on  this  subject,  but  they  disagree  among  Mr.  Harry  Whith.    I  object, 

themselves,  and  for  the  reason  given  by  The  Presidbnt  pro  tern.    The  Chair 

Mr.  Purviance,  that  this  proposition   is  hears  objection. 

brought  in  here  at  a  late  hour,  we  shall  feel  The  Clbrk  read  the  next  section  as  fol- 

under  the  necessity  of  voting  against  it.  lows : 

The  question  was  taken  by  yeas  and  Sbotion  24.     Each  county  containing 

nays,  and  resulted  as  follows :     '  thirty  thousand  inhabitants  shall  const!- 

^  „      Q  tute  a  sei>arate  Judicial  district,  and  shall 

elect  one  Judge  learned  in  the  law,  and 

Messrs.  Alricks,  Baer,  Bailey,  (Hun-  the  Legislature  shall  provide  for  addi- 

tingdon,)  Black,  Charles  A.,  Boyd,  Brod-  tionai  Judges  as  the  business  of  the  said 

head,  Buckalew,  Buliltt,  Clark,  Corbett,  districts  may  require.    Counties  contain- 

Curtin,  Cuyler,  Dallas,  Darlington,  KHi-  ing  a  population  less  than  is  sufficient  to 

ott,  Ewing,  Funok,  Gibson,  Guthrie,  Har-  constitute  separate    districts   shall     be 

vey.  Hay,  Howard,  Kaine,  Lamberton,  formed  into  convenient  single  districts, 

I^ndis,  Lilly,  Long,  M*Clean,  M'Murray,  or,  if  necessary,  may  be  attached  to  con- 

Metzger,  Pfersons,  Pstterson,  T.  H.  B.,  tiguous  districts  us  the  Legislature  may 

Patton,  Pughe,  Purman,  Rharpe,  Smith,  provide.     The  oMce  of  associate  Judge 

Henry   W.,   Smith,  Wm.    H.,   Stewart,  not  learned  in  the  law  is  abolished,  ex - 

Temple,  Wetherill,  J.  M.,  Wetheriil,  J.  cepting  in  counties  not  forming  separate 

Price,  Wherry,  White,    David    N.   and  districts,  but  the  several  associate  Judges 

Worrell— 4&  in  office  when  this  Constitution  shall  be 

2^  AYS.  adopted  shall  serve  for  their  unexpired 
terms. 

Messrs.  Armstrong,  Biddle,  Broomall,  Mr.   Kainb.      I  offer  the    following 

Carter,     Cochran,     Corson,     Davis,    De  amendment,  to  come  in  in  the  seventh 

France,  Edwards,  Fulton,  Gilpin,  Greeii,  une,  after  the  word  "  provide  :'* 

llanna,    HemphiU,   Horton,    Lawrence,  « Courts  in  banc  shall  be  held  by  three 

Littleton,    BiaoConneU,    Mann.   Mantor,  Judges  of  said  districts,  or  a  majority  of 

Newlin,  Palmer,  G.  W.,  Patterson,  D.  W.,  them,  in  each  county  at  such  times  and 

Purviance,  Sam*l  A.,  Simpson,  Turrell,  for  the  transaction  of  such  business  as 

Walker,  White,  Harry,  White,  J.  W.  F.  may  be  prescribed  by  law.    When  hold- 

and  Wright— 80.  Ing  courts  in  banc  the  Judge  oldest  in 

So  the  amendment  was  agreed  to.  commission,  or  oldest  In  commission  and 

A BSBNT.— Messrs.  Achenbach,  Addicks,  senior  in  age,  shall  preside.*' 

Ainey,  Andrews,  Bally,  (Perry,)  Baker,  That  is  a  part  of  the  amendment  which 

Bannan,    Barclay,    Bardsley,    Barthoio-  I  offered  originally;  and  as  it  is  desired  by 

mew,  Beebe,  Bigler,  Black,  J.  S.,  Bow-  many  members  of  the  Convention  that 

man,  Brown,  Calvin,  Campbell,  Carey,  the  original  section  as  it  is  here,  section 

Oassldy,   Church,   Collins,  Craig,  Oron-  twenty-four,  should  remain  as  it  is,  that 

miller,    Canry,    Dodd,    Dunning,  Ellis,  each  county  having  a  population  of  30,000 

Fell,   Finney,  Hall,  Haasard,  Heverin,  shall  be  a  separate  Judicial  district,  thifl 

Hunsicker,     Knight,   Lear,   BCacVeagh,  provision,  if  adopted,  will   enable    the 

M'Camant,  M'Culloch,  Minor,  Mitchell,  Judges  of  a^ofning  districts  to  hold  courts 

Mott,  Niles,  Flalmer,  H.  W.,  Porter,  Pur-  in  banc  for  the  decision  of  such  questions 

vianoe,  John  N„  Read,  John  R.,  Reed,  as  may  be  provided  by  law,  leaving  the 

Andrew,  Reynolds,  Rooke,  Ross,  Runk,  whole  matter  to  the  Legislature.  The  sub- 

Russell,  Smith,  H.  G.,  Stanton,  Siruthers,  Ject  has  been  discussed,  and  it  is  perfee; ly 
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understood  I  beltove  by  every  member  of  have  named.     Now,  it  will  be  a  praotical 

the  Convention,  and  I  shall  not  detain  the  delay,  if  not  a  denial  of  Jastioe,  In  a  ^eat 

Conventioa  with  more  than  a  very  few  many  oases  that  have  to  go  before  these 

remarks  on  the  subject.  three  Judges,  because  of  the  difficulty  of 

I  hold  it,  Mr.  President,  to  be  of  the  getting  them  together  so  as  to  suit  each 

utmost  importance  to  our  ooorts  of  com-  other's  convenience,  and  so  as  to  enable 

mon  pleas  to  have  for  the  rural  districts  them  to  transact  the  business  in  their 

exactly  what  the  Convention  has  adopted  own  districts  and  attend  to  this  at  the 

for  the  city  of  Philadelphia.     The  courts  same  time. 

here  are  divided  into  divisions  of  three—  Then  there  is  another  very  decided  ob- 
four  courts  consistingof  three  Judgeseach.  Jection  to  this  course.  Take  a  ease  that 
Those  Judges,  of  course,  hold  separate,  has  been  heard  and  determined  by  one  of 
independent  courts  as  courts  of  common  the  Judges  in  his  discriot;  he  has  pro- 
pleas;  and  then  the  three  Judges  of  each  nounoed  a  Judgment  upon  it,  and  then  it 
court  meet  in  banc  for  the  hearing  and  is  referred  to  the  two  Judges  and  himself; 
decision  of  such  questions  as  may  be  it  is  plain,  therefore,  that  in  nine  case« 
provided  by  law.  It  is  good  forPhiladel-  out  of  ten  the  Judge  who  aits  with  the 
phia,  and  I  think,  perhaps,  it  will  work  other  two — I  mean  the  one  who  has  de- 
l)etter  in  the  country.  Take  the  esse  of  dded  the  case,  sitting  with  the  other  two 
six  adjoining  countiee,  composing  three  before  whom  it  has  not  been  heard — and 
Judicial  districts,  with  one  Judge  to  each  as  a  matter  of  course  the  influence  of  the 
two  counties.  Ijet  each  district  elect  its  Judge  who  has  heard  and  decided  the 
own  Judge, and  then  let  the  Legislature,  case  with  the  other  two  Judges  will  be 
under  this  constitutional  provision,  pro-  very  potent.  Everybody  who  takes  a 
vide  for  the  meeting  of  these  Judges  case  to  an  appellate  Jurisdiction  wants 
at  such  times  as  they  may  see  fit  in  the  that  court,  whatever  it  may  be  composed 
several  counties  composing  those  three  of,  to  be  of  men  who  know  nothing  about 
districts  to  hold  courts  in  banc  for  the  the  case.  He  does  not  waat  the  Judge 
hearing  of  causes  such  as  will  be  heard  there  who  has  already  decided  it  below, 
by  the  courts  in  banc  here  in  the  city  of  and  who  has  prejudged  it  to  influence  it 
Philadelptiia.  It  strikes  me  that  it  will  be  to  reperesent,  fairly  if  you  please,  to  the 
a  very  great  improvement  on  our  present  other  two  Judges  how  the  case  stands  and 
system,  and  will  be  very  advantageous  to  how  it  ought  to  be  decided,  all  tending  to 
the  people  at  large.  show  that  his  decision  should  be  affirmed. 

Mr.  BoTD.    Mr.  President :  I  hope  that  Now  I  know  that  Judge  Woodward's 

tills  amendment  will  not    be    adopted,  scheme  was  something  like  this:    The 

flrst,  because  of  the  difficulty  in  getting  Judge,  whose  case  was  on  review,  should 

these  three  Judges  together.     Take  away  be  considered  as  assessor,  and  he  should 

threejudioial  districts  in  tills  State  of  any  simply  sit  there,  somehow  or  other,  as 

importance  whatever,  and  can  you  ex-  assessor.    As  I  took  occasion  some  time 

pact  the  Judges  of  those  three  districts  to  ago  to  remark  on  this  subject  when  it  was 

be  able  to  meet  at  a  time  which  will  be  up,  the  assessor  was  nothing  more  nor 

convementforallof  them?     It  will  be  a  less  than  the  Judge  who  had  heard  the 

matter  of  very  great  difficulty ;  and  the  cause,  and  he  would  be  there,  so  to  speak, 

consequence  is  a  very  obvious  one,  that  assessing  nothing,  but  to  see  his  ruling 

those  oases  that  are  referred  to  this  court  confirmed  by  the  other  two  Judges, 

in  banc  will  necessarily  be  very  greatly  I  hope  the  Convention  will  vote  down 

delayed.  the  section  without  hesitation. 

Now,  you  take  Lehigh  and  Northamp-  Mr.  Arhstrosto.  I  think  that  the 
ton«  which  are  one  iudioial  district,  Bucks  amendment  of  the  gentleman  from  V^y- 
and  Montgomery,  which  are  another,  and  ette  is  a  bright  and  shining  example  of 
Chester  and  Delaware,  which  are  another,  the  virtue  of  persistence.  Tliis  la,  1  be- 
all  adjoining.  The  business  which  each  lieve,  the  third  time  that  we  have  been 
of  these  three  Judges  has  to  transact  in  called  on  to  vote  upon  what  haa  been  Bttk>- 
thoee  six  counties  is  very  great,  so  great  suntially  the  same  queation. 
that  in  our  county  we  have  a  court  the  first  Mr.  Kainb.  This  is  only  a  branch  of  iU 
Saturday  of  every  month  besides  the  four  [  Laughter. } 

regular  terms,  the  four  stated  adjourned  Mr.  ARMSTnoica.   The  gentAeman  calls 

terms,  and  speoial  courts  for  special  pur-  this  a  bmneh  of  St,  but  it  Is  the  aam« 

poses  intervening.     So  I  apprehend  it  is  question.    It  lias  been  dimutted  fhlfy, 

in  the  other  two  J  udioial  districts  which  I  and  1  do  not  propose  to  debate  it  further. 
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I  aSmpiy  look  upon  U  as  an  attempt  to  ^uniy  has  been  fifty  per  cent,  more  than 

introduce  the  proposition,  already  TOied  that  of  Columbia.    That  is,  fourteen  thou- 

down,  in  its  most  obfeotionable  and  most  sand  people  have  fifty  per  cent,  more 

useless  fornj,  and  1  trust  that  the  Conven-  business  in  one  county  than  thirty  thou- 

tion  will  not  adopt  it  now.  sand  inJutbitants  have  in  another.    This 

The  Pbbsidbivt  pro  tern*   The  question  illustration  lies  right  at  home  under  my 

is  on  the  amendment  of  the  gentleman  own  eyes,  and  is  decisive  with  me  against 

from  Fayette.  the  whole  plan  of  this  section. 

The  amendment  was  rejected.  Take    the   district  presided  over   by 

Mr.  BucKAi«sw.    I  rise  to  speak  against  Judge  Dreher,  composed  of  the  counties 

this  section  and  to  express  the  hope  that  of  Carbon,   Monroe,  Pike  and  Wayne, 

it  will  be  rejected  by  the  Convention  im  That  Judge  has  said  that  he  has  not  work 

its  present  form  or  in  any  form  which  enough  to  occupy  his  whole  time.    He 

shall  retain  its  substantial  features.  says  so,  1  am  informed,  to   gentlemen 

I  have  several  objections  to  this  section,  representing  his  own  section  of  the  State 
which  I  will  state  in  as  few  words  as  pos-  in  this  Convention.  But  under  this  sec- 
si  ble.  In  the  first  place,  I  think  this  ap-  tion  Carbon  county  would  be  entitled  to 
portionment  of  Judges  to  the  several  parts  a  J  udge  and  Wayne  to  a  J  udge. 
of  the  State  is  to  be  made  upon  a  wiong  Mr.  S.  A.  Purvianoe.  The  population 
basis.  Judicial  service  is  to  be  assigned  of  Carbon  is  not  large  enough, 
to  different  parts  of  the  State  in  proper-  Mr.  Buckalew.  Certainly  it  is.  She 
tion  to  population.  Counties  containing  has  thirty  thousand  inhabitants.  She 
30,000  inhabitants  are  to  constitute  sepa-  had  nearly  that  on  the  last  census,  and  I 
rate  Judicial  districts,  and  additional  Ja-  am  told  has  over  thirty  thousand  now. 
dfcial  force  is  to  be  provided  for  counties  In  addition,  therefore,  to  a  Judge  in  Car- 
containing  much  larger  population,  fix>m  foon  and  a  Judge  in  Wayne,  Pike  and 
time  to  time,  at  the  discretion  of  the  Leg-  Monroe  are  left  to  form  a  third  district, 
iHlature.*  This  is  the  scheme,  with  the  ex-  wliich,  under  this  section,  could  be  done 
ception  that  counties  falling  below  80,000  by  uniting  them,  and  you  have  three  Ja- 
in population  are  to  be  united  together,  dioial  districts  formed  of  what  is  now  but 
or  attached  to  counties  adjoining  them,  one,  and  one  that  does  not  occupy  the 
The  basis  of  this  scheme  is  wrong.  The  whole  of  the  time  and  attention  of  ttie 
number  of  people  in  a  county  does  not  Judge  during  the  entire  year.  There  w 
measure  the  necessities  of  that  people  for  no  relation  between  the  number  of  popu- 
Judicial  service.  Kothing  can  be  more  lation  in  a  district  and  the  amount  of  J u- 
certain  than  that,  and  I  might  illustrate  dioial  service  which  is  required  for  the 
my  statement  by  numerous  examples,  transaction  of  its  legal  business. 
My  own  county  would  be  entitled  under  Another  objection  to  this  section,  and, 
this  section  to  a  Judge,  for  it  contains  if  possible,  a  still  stronger  one->becau9e 
30,000  inhabitants.  Yet  our  president  the  one  I  have  mentioned  is  very  much  a 
Judge  would  not  be  employed  holding  matter  of  expense  and  of  inequality  of 
court  more  than  eight  or  ten  weeks  in  the  service— is  this :  That  under  this  section 
year,andif  you  assigned  him  the  duty  of  the  character  and  capacity  of  your  nisi 
auditing  the  accounts  filed  in  orphans*  |»riusjudges  would  fall  down.  You  will 
court  he  could  not  possi My  consume  more  have,  upon  the  whole,  throughout  the 
than  four  or  five  weeks  more.  Howab-  State,  men  of  inferior  capacity  selected  for 
surd  to  send  out  such  a  provision*  as  this  discharging  the  duties  of  president  Judge, 
to  the  contemplation  of  oar  people  in  dif-  If  you  make  all  these  counties  of  thiny 
ferent  parts  of  the  State  1  thousand  and  forty  thousand  inhabitants 

Our  Judge,  as  I  said  before,  performs  into  independent  Judieial  districts,  you 

the  busineas  of  our  county  and  of  two  will  find    that  in  one-third  or  more  of 

other  counties,  and  then  a  part  of  his  them  there  are   not  competent  men  at 

time  he  is  employed  in  holding  special  tlie  bar  for  the  office  of  president  Judge, 

courts  in  Schuylkill,  Liuaeme,  Northum-  Yet  the  members  of  the  bar  of  the  doini- 

berland  and  other  adjoining  counties,  uant  party  in  the  county  will  all  think 

Our  county  has  about  thirty  thousaad  in-  tbey  are  competent,  and  some   one  of 

liat>itant8,  and  the  amount  of  Judicial  thQoi  will  go  eat,  button-holing  the  people 

busineas  1  have  mentioned.    Now,  take  through  the  county,  and  will  seeure  the 

Wyomhig,  with  but  fourteen  thousand  aominatien.    These  little  lawyers  will  be 

inbabitams,   and    for    ten    years   past,  slipping  upon  the  bench  all  over  the 

steadily,  all  the  timci  the  buaiBess  of  that  State,  and  you  cannot  prevent  ii  as  you  can 
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now.    When  you  have  several  ooanties  I  will  not  panse  at  the  oataet  to  pay  a 

together  in  a  distriot^as  in  my  own  dia-  tribate  to  the  oharactor  of  our  Judiciary 

triot,  which  includes  four  oouuties— if  an  fiirther  than  to  allude  to  the  high  esteem 

unfit  man  is  nominated  in  his  own  ooun-  in  which  our  83rstem  ia  held  not  only  in 

ty,  the  others  can  check  his  ambition,  the  Commonwealth,  but  in  the  nation.    I 

Very  often  now,  by  conferences  between  will  not  willingly  do   anything   which 

counties,  a  gentleman  resident  outside  the  would  detract  from  the  high  character  of 

distriot  is  called  in  to  serve  the  people,  and  the  Pennsylvania  Judiciary.     But,  Mr. 

in  that  manner  very  competent  men  are  President,    some   relief    must    be  had. 

selected.    But   where  a  nomination  de-  Complaints  come  up  from  all  parts  of  our 

trends  upon  one  convention,  in  a  small  Stato  for  additions  to  the  present  judicial 

county,  perseverance  in  canvassing  for  a  force  for  the  administration  of  justice  is 

nomination  by  some  active  man,  perhaps  imperdtively  demanded.  Every  delegate 

unfitted  for  the  position,  will  be  the  end  here  repretonts  the  business  of  his  district 

of  the  whole  question  of  selection.  as  being  far  behind,  and  in  some  districts, 

I  am  also  opposed  to  this  section  be-  at  all  events,  the  delay  in  this  respect  is 

cauf^e  it  abolishes  without  any  popular  equivalent  to  a  denial  of  justice.     These 

demand   the  office  of  associate  judge,  complaints  may  be  ezaggeratod  in  msny 

Now,  sir,  I  shall  not  go  into  the  argu-  instances;  but  in  some  instances  oases  of 

ment  on  that  question.    We  have  no  as-  long  standing  are  to  be  found  on  record 

sociate  Judges  at  present  in  Philadelphia  which  have  never  thus  fiir  been  tried,  and 

or  in  Allegheny,  and  the  Legislature  can  probably  never  will  be.     There  are  few 

abolish  that  office  if  there  is  a  popular  courts,  indeed,  in    any    district  that  I 

demand  for  it,  and  I  am  disposed  to  leave  know  of  where  an  action  can  be  tried 

the  subject  with  the  members  of  the  two  within  a  year  from  the  impetratlon  of  the 

Houses.    In  counties  where  a  president  writ. 

J  udge  does  not  actually  reside,  every  one  This  condition  of  public  business  abso- 

agrees  you  must  have  these  officers.  They  lutely  requires  a  change.    How  is  it  to  be 

are  required  to  approve  bail  in  every  stay  had?    The  answer  is  apparent,  by  adding 

of  execution ;  they  are  the  proper  officers  to  our  Judicial  force  in  such  a  way  as  not 

to  give  information  to  the  president  judge  to  invade  the  harmony  of  our  systom. 

or  themselves  to  act  upon  questions  of  se-  How  is  this  to  be  done?    It  is  proposed 

ourity  to  be  given  by  all  trustees,  ezecn-  in  the  section  under  consideration  that 

tors  and  administrators,  and  others.  Their  each  county  containing  30,000  inhabitants 

local  information  and  knowledge  is  neoes-  shall  constitute  a  separate  Judicial  dia- 

H»ry  in  the  appointment  of  numerous  per-  trict  and  elect  one  judge  learned  in  the 

Hons  for  the  discharge  of  duties  as  view-  law ;  and  that  any  county  having  a  larger 

ers  ot  public  roads,  commissioners  to  lay  population  than  this  shall  be  relieved  by 

out  townships,  to  act  with  reference  to  the  assistant  Judges  as  the  Legislature  fbom 

erection  of  school  districts,  and  for  vari-  time  to  time  discovers  the  necessity ;  and 

ous  other  purposes.    They  are  useful  and  the  office  of  associate  judges  in  counties 

necessary  in  the  criminal  courts  to  assist  that  are  made  separate  Judicial  districts 

the  president  judge  in  the  administration  is  hereby  abolished.     Tliat  Is-the  princi- 

of  the  criminal  law  in  many  respects,  par-  pie.    That  is  the  extent  of  the  proposition 

ticularly  in  the  sentencing  of  offenders.  immediately  under  consideration,  and  it 

The  Prrsidsnt  pro  tern.  The  gentle-  meets  my  approval, 
man's  time  has  expired.  [<'Ooon."]  What  is  the  objection  to  this?  Corn- 
Mr.  BuoKAUBW.  Mr.  President :  I  am  plaint  is  made  that  this  will  render  the 
opposed  on  principle  to  invading  the  rule  office  of  president  judge  undignified,  that 
ai  this  stage  of  our  sessions.  it  will  unnecessarily  multiply  the  num- 
Mr.  Harry  White.  I  am  earnestly  in  ber  of  the  judges  of  the  Commonwealth 
favor  of  this  section  and  the  principle  it  and  reduce  (hem  to  the  t'.atua  of  alder- 
represents.  I  confess  to  great  surprise  at  men  or  Justices  of  the  peace.  I  have 
the  earnest  opposition  of  the  delegate  taken  the  trouble  of  making  a  little  table 
from  Columbia.  If  it  is  not  in  bad  taste  of  the  counties  that  will  be  entitled  to 
I  will  say  that  I  liave  gradually  become  separate  districts.  I  will  go  over  them 
ill  favor  of  the  section  from  some  oppor-  hastily,  for  I  have  but  little  time  for  dis- 
t  unities  of  observing  the  operations  of  cussion.  I  disoover  the  counties  of  Craw- 
our  Judicial  system  in  the  several  parts  ford,  Beaver,  Meroer,  Venango,  Weat- 
(if  this  Commonwealth  and  the  demands  moreland,  and  other  counties— I  shall  not 
for  judicial  relief.  stop  here  to  read  them  all— in  the  aggre- 
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gate  making  fifty-one  JudgeR,  including  avenige  salary  of  say  94,000  a  year,  which 
the  ooanties  of  Allegheny  and  Fhlladel-  will  aggregate  |12,000,  still  leaving  a  bal- 
phia.  by  referring  to  the  statistics  to-  ance  on  the  side  of  economy  in  favor  of 
day  I  discover  that  under  the  present  this  propositisn  of  over  |13,000. 
system  the  number  of  our  law  Judges  in  I  submit  then,  Mr.  President,  In  view  of 
our  districts  as  at  present  constituted  is  the  fact  that  this  proposition  invades  so  lit- 
fi.fty-fi>  e.  Under  the  single  district  sya-  tie  of  our  present  system  that  it  is  substan- 
tem,  adding  Philadelphia  and  Allegheny,  tial  economy,  and  that  some  change  is  ab- 
and  Luzerne,  Schuylkill  and  Lancaster,  solutely  required  to  bring  up  the  business 
we  shall  have  but  fifty-one.  In  addition  of  the  different  judicial  districts;  that  this 
to  that,  however,  there  are  fifteen  double  is  the  best  possible  change  we  can  make, 
districts,  and  those  fifteen  double  districts  Some  persons  may  say :  '*A  population 
ofcourse  have  an  additional  jndge.  That,  of  thirty  thousand  is  too  little;  make  it 
added  to  our  fifty-one,  would  give  us  an  bigger,  and  I  will  support  it"  Why,  sir, 
entire  Judicial  force  in  the  courts  of  com-  it  is  remarkable,  if  you  take  up  the 
monpleasof  the  Commonwealth  of  sixty-  map  and  glance  over  it,  the  trifling 
six  Judges,  while  under  the  present  sys-  change  which  fifty  thousand  makes  in 
tem  we  have  fifty-five.  The  proposed  this  regard.  A  population  of  thirty-five 
change  will  k>e  an  Increase  of  Just  eleven  thousand  makes  no  change  whatever,  ex- 
Judges  to  our  present  Judicial  force,  cept,  possibly,  of  one.    Forty  thousand 

I  submit,  Mr.    President,  in  view  of  makes,  possibly,  a  change  of  one  more ; 

these  facts,  which  are  of  easy  demonstra-  go  that  we  might  all  agree  that  at  least 

tion,  the  argument  that  this  is  an  unneces-  forty  thousand  ought  to  compose  a  Judi- 

sary  increase  of  the  Judiciary,  and  will  cial  district ;  and  yet  in  view  of  the  fact 

render  Judicial  position  undignified  and  that  practically  we  gain  nothing  by  it,  it 

of  trifling  character,  cannot  be  sustained,  is  unnecessary  to  stand  here  and  higgle 

Many  gentlemen  are  disturbed  by  the  upon  that  which  is  entirely  an  abstrao- 

matter  of  expense  in  the  administration  tion. 

of  justice  by  reason  of  this  radical  change.  Some  people  say  that  this  is  a  false 
How  is  this?  I  hold  in  ray  hand  the  Au-  principle  to  go  upon :  the  basisof  popula- 
ditorOenerarsreportof  the  last  year,  and  tion  does  not  regulate  the  necessities  of 
I  discover  the  expenses  of  our  Judicial  the  district.  Mr.  President,  from  time  to 
system  for  the  past  year  was  In  the  aggre-  time,  as  a  delegate,  1  have  sat  here  and 
gate  $289,117  25.  Mark  you,  this  Is  not  in-  heard  eloquent  gentlemen  declaim  that 
eluding  the  expenses  of  the  Supreme  because  of  the  increase  of  our  population, 
Court,  but  merely  the  district  courts,  the  because  of  our  multiplying  industries, 
common  pleas,  the  special  courts  and  the  some  changes  in  our  government  in  other 
associate  Judges,  for  whom  we  pay  $60, 117.  respects  were  required.  The  increase 
That  is  the  expense  of  the  judiciary  of  then  of  our  population,  of  manufactures, 
Pennsylvania  under  the  present  system,  of  railroad  communications,  the  rapid  de- 
How  will  it  be  under  the  system  we  pro-  velopment  of  our  resources,  the  greatand 
pose  in  this  respect?  We  propose  to  make  tedious  delays  of  our  legal  proceedings, 
sixty-six  judges,  and  It  Is  fair  to  presume  all  speak  trumpet-tongued  in  favor  of  the 
that  their  salaries  will  be  continued  as  at  policy  of  the  system  which  is  now  sub- 
present,  14,000  per  annum.  This  aggre-  mltted  to  this  Convention, 
gates  $264,000.  Some  people  will  say,  again,  that  these 

That  relieves  us,  however,  of  the  ex-  Judges  will  have  nothing  to  do  to  occupy 

pense  of   the    salaries  of  the  associate  their  time.    I  care  not.    Take  the  county 

judges  of  the  dlflierent  counties.     Thus  of  Indiana,  if  you  please.    Ihavenosel- 

we  have  under  the  proposed  system  $2^,-  fish  interests  whatever  in  this  matter. 

000 against  $289,172  under  the  present  sya-  Take  the  county  of  Bucks,  if  you  please 

tem.    That  leaves  a  difference  of  expense    

in  favor  of  the  proposed  change  of  $25,-  The  President  pro  tem.    The  gentle^ 

000.    But  we  have  provided  for  certain  man^s  time  has  expired, 

double  districts,  and  under  the  computa-  Mr.  Bboomall.    Mr.  President :  This 

tion  which  I  make  there  will  be  fifteen  of  section  proposes  to  do  two  things,  and  I 

them.    Of  oourse,  we  have  provided  for  desire  the  Convention  to  direct  its  atten-^ 

retaining  associate  Judges  theie,  and  it  tion  to  those  two  things.    It  proposes  to 

is  fair  to  pay  the  expenses  of  those  Judges  leave  the  whole  matter  to  the  Legislature 

for  some  time  to  come.     That  will  make  except,  first,  that  it  compels  the  Leglsla- 

thirty  Judges,  two  to  each  county,  at  an  turetomake  a  Judicial  district  of  every 

30— ToL.  VI. 
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county  that  has  a  population  of  thirty  ter.    Let  them  make  it  so  if  there  be  a 

thousand,  and,  seoond,  it  prevents  the  necessity  for  it,  but  do  not  contpel  it  to 

Legislature  from  continuing  the  associate  be  so. 

Judges.    That  is  all  that  it  proposes  to  do.  I  am  also  opposed  to  the  provision  with 
Beyond  that  everything  is  to  be  left  to  respect  to  the  associate  judges.    I  thinlc 
the  Legislature,  and  the  only  question  for  that  those  side  Judges,  as  they  are  called, 
us  to  consider  is  the  propriety  of  these  "candle-stick  Judgies"  as  some  gentlemeD 
two  changes.    I  entirely  agree  with  the  call  them,  in  derision,  are  very  useful  ap- 
gentleman  from  Columbia  (Mr.  Bucka-  pendages  to  the  court.    £^othing  in  the 
lew) world  would  prevent  oormptlon  from  en- 
Mr.  S.  A.  PuRViANCE.    Will  the  gen-  tering  the  mind  of  a  president  Judge,  if 
tleman  allow  me  to  ask  him  a  question?  such  a  thing  were  possible  in  Pennsyl- 
Mr.  Bboomall.    Certainly.  vania,  so  much  as  to  liave  an  honetit  man 
^Ir.  S.  A.  PuRviAXCE.    Does  not  the  on  each  side  of  him  who  must  know  it  if 
language  of  the  section  create  the  dis-  it  existed.    The  object  of  those  men  is  to 
trict  without  submitting  it  to  the  Legisla-  keep  tiie  court  right  side  up,  and  on  all 
ture  at  all?    That  is,  having  thirty  thou-  questions  of  right  they  do  it,  or  at  least 
sand  population,  of  itself,  constitutes  a  something  does  it,  because  certainly  tlie 
district.  courts  in  Pennsyivania  have,  thus  far  at 
Mr.  Bboomall.    Certainly ;  that  is  to  least,  a  most  excellent  reputation  for  in- 
be  inferred  from  w^hat  I  said.    It  controls  tegritv*    In  addition  to  this  their  informa- 
the   Legislature   in    those   two    points,  tion  upon  local  affiurs  is  of  vast  import- 
Everything  else  is  left  to  the  Legislature,  ance  to  the  court. 

The  Legislature  is  to  decide  how  many  Now,  Mr.  President,  the  gentleman  who 

Judges  forty  thousand  shall  have;  how  has  Just  taken  his  seat  (Mr.  Harry  White) 

many  Judges  tifty  thousand,  sixty  thou-  says  the  districts  are  overworked.   Grant 

sand  and  seventy  thousand  shall  have ;  it ;  let  the  Legislature  apply  the  reaiedy, 

but  thirty  thousand  must  have  one  judge,  as  they  must  do  if  we  pass  tliis  section,  in 

and  no  county  forming  a  Judicial  district,  counties  having  a  population  over  30,000. 

however  badly  it  may  want  them,  can  He  says  also  what  I  hardly  conceive  to 

have  associate  Judges  not  learned  in  the  be  true  even  in  his  own  district,  that  suits 

law  under  this  provision.  in  no  county  of  the  State  can  be  brought 

I  agree  with  the  gentleman  from  Co-  to  an  issue  and  tried  within  a  year.    It  is 

lumbia  (Mr.  Buckalew)  in  his  entire  ar-  no  uncommon  thing  for  us  in  my  district 

gument.    He  touched  upon  both  these  to  bring  a  suit  and  have  it  finally  disposed 

things.    1  think  the  way  to  make  the  of  within  three  months  of  the  time  at 

judges  small  Judges  is  to  give  them  little  which  the  onginal  writ  is  issued,  and  no 

businessand  small  districts.    The  gentle-  case,  unless  both  parties  are  desirous  of 

man  from  Columbia  referred  to  his  dis-  delay,  can  hang  over  more  than  a  year 

trict;   I  may  refer  to  mine.     My  own  unless  under  unusual  circumstances. 

county,  by  this  provision,  will  get  a  Judge,  The  gentleman  says  that  this  would  be 

and  if  you  give  a  Judge  to  every  thirty  no  increase  of  expense.    Let  me  tell  him 

thousand  inhabitants  it  will    get  about  when  he  satisfies  us  that  an  increase  of 

a  Judge*  and  a  quarter;  and  yet  it  is  only  Judges  will  not  increase  the  expenses,  1 

one-third  of  a  Judicial  district,  the  Judge  desire  him  to  inform  us  of  that  fact.   I 

of  which  has  very  little  over  half  work,  am  not  inclined  to  agree  with  him  in  that 

I  mention  this  for  the  purpose  of  show-  particular.    Few  persons  will, 

ing  what  the  gentleman  from  Columbia  I  trust  that  this  section  will  be  voted 

80  well  said,  that  population  affords  no  down.    The  article  is  perfect  without  it, 

criterion  for  Judging  of  the  amount  of  and  if  we  can  afford  to  leave  the  whole 

business.    It  is  utterly  impossible  for  us  question  to  the  Legislature  as  to  counties 

to  assign  Judges  according  to  population,  having  more  than  30,000  inhabitants,  we 

There  are  districts  where  fifteen  thousand  can  well  afford  to  leave  the  whole  ques- 

might  require  a  judge,  and  there  are  dis-  tion  to  the  Legislature  as  to  counties  hav- 

tricts  where  one  hundred  and  fifty  thou-  ing  a  less  population, 

sand  would  require  no  more  than  one  Mr.  Alricks.    I  offer   the  following 

Judge.    Hence  It  is  that  I  am  opposed  to  amendment:   Strike  out  all  before  the 

the  first  provision  of  compelling  every  words  "may  require,"  in  the  fourth  line, 

county  with  thirty  thousand  people  to  con-  and  insert : 

stitute  a  Judicial  district.    I  am  opposed  "Every  county  containing  a  population 

to  controlling  the  Le^^islatare  in  that  mat-  of  not  less  than  fifty-five  thousand  inhabi- 
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tanta  shall  oonstltate  a  separate  Judicial  answer  very  well  in  some  cases.  They 
distriotfOmd  shall  elect  one  jadge  learned  may  suit  the  president  Judge  very  well 
in  the  law ;  and  every  county  containing  when  he  wishes  to  divide  the  responslbii- 
a  population  of  not  less  tlianone  hundred  ity  of  his  office ;  but  I  apprehend  we  can 
thousand  inhabitants  shall  constitute  a  get  along  a  great  deal  better  when  the 
separate  Judicial  didtriotfand  shall  elect  president  Judge  has  to  assume  the  whole 
two  Judges  learned  in  the  law;  and  every  responsibility.  He  will  give  to  his«sso- 
additional  fifty  thousand  inhabitants  in  dates  the  appointment  of  Jurors  in  rail- 
any  county  shall  entitle  said  county  to  an  road  cases,  and  yet  he  will  be  very  care- 
additional  Judge  learned  in  the  law.*'  ful  that  they  shall  appoint  those  persons 
Mr.  President,  it  is  Tery  true,  as  was  whom  he  wishes  to  «^t  in  that  capacity, 
wtd  by  the  gentleman  from  Columbia,  I  therefore  conceive  that  the  office  of  asso- 
(Mr.Baclcalew,)  that  you  cannot  measure  c'^te  J^^Se  is  becoining  less  necessary 
j  udicial  force  by  population ;  bat  we  must  ^'^''T  "^ fu '"  P«»'°«yl'"!'»f  •  ^^^^  'f  ^« 
have  some  principle  which  shall  govern  '«1"""«  "?«  President  judge  to  live  m  » 
^,  T  •  1  /^  i  *i-  *i  *  #  county  where  there  is  a  population  ot 
the  legislature  in  the  apportionment  of  ^^^^^   ^^^^^^  inhabiL.t«,  he  can 

Uon^of  thir°tv'tho'!^^*nVmiBht  not^guVa"  very  readily  become  acquainted  with  the 

*    1  m  •*    *        I     u,*'r    «      :.?«i:^  great    mHjority    of   tne    business    men 

j  udge  sufficient  work  ;  but  if  you  give  him  f.  v.    \.  ^.tf  ,.  „      ••.  ^   t,  i* 

•^  ,„        ^,        ««.««.  u  throughout  that  territory,  and  he  will 

a  population  of  from  fifty -five  to  one  hun-  .  ®        ,.^     i*      .  •   4s  j 

,     ,'    .  J  T  i.1..   1   .»     -11  1     *        1  have  no    difficulty  in   appointing  road- 

clrod  ihouRiind,  I  think  It  will  befoundas  ..         "^   .  v    •»    .  .i. 

.,       *      ,     J         s*      .11  w  swi  viewers  and  in  securing  proper  bail  at  the 

near  the  standard  as  it  will  be  possible  u       »  *      u  H-         i         t^ 

-       ^.  ,     ^  ^,         .  *^„,,  orphans'  court  where  guardians  have  to 

for   this   Convention    to   come.     Wheie      ,  ..        t«,»v^i.  .i«  j 

^.'       .        ,  ,    .      ..  give  securitv.    I  submit  this  amendment 

there  js  a  dense  population  they  are  gen-  f    *.      ^^^      '     i.,        *       ^.       xu  *  -i.      m 

,,  J  .  J  .i!  to  the  Convention,  trusting  that  it  will 

enilly  engaged  m  commerce,  and  there  ^^^^  ^^^^.^  approbation 

they  require  an  additional  force     Where       ^r.  CartebI    Mr.  Pr;sident :    Tarn  op- 
there  is  a  sparse  population  scattered  over  ^  ^  ^^^  amendment  first  offered  and 

a  lar^e  territory    they  will  not  require  ^^to  the  amendment  of  the  gentleman 

much    Judicial    force.      Therefore    this  f^^  t\„,„^k4«      t  ^»«  »^«««  «^ii ^«- 

,•'  ^  .,  ...  1..1X1  from  Dauphin.  I  can  very  well  under- 
ainondment  provides  that  until  there  is  ^^^^  ^„^  ^^  .^  ^^  ^^^  ^  ^^^^  Con- 
one  hundred  thousand  people  m  a  coun-  ^li^ii^ix  of  the  State  a  provision  as  to  the 
ty  there  shall  be  but  one  judge.  As  the  ^^^^^  ^^  ^^^^  „f  ^^^  „,  ,„^  ^„j 
population  increases  after  that  thoy  are  ^^^  ^^j^j  „f  t^eir  jurisdietton.    Those 

o  be  entitled  to  a  j  udge  learned  in  the  law  ^^  principles  which  Ue  at  the  foundation 

tor  every  hfty  thousand  people.    It  18  very  „f  ^  Judiciary   system  and  find 

cortam  that  at  this  time  the  judicial  force  t^eir  place  properly  in  the  Constitution  of 

in  Pennsylvanm  is  not  sufficient.    I  re-  j^e   State.     But  when    we   attempt   to 

n.embervery  well  when  I  came  to  the  measure  the  amount  of  judicial  service 

>.ir  in  the  county  in  which  I  have  the  ^^^  thirty  thousand  people  or  one  hun- 

l.onor  to  practice,  we  could  not  try  a  case  ^red  thousand  people  may  requiie,  we  in- 

forsix  years;  but  that  waa  the  fault  of  ^^^^  ^^^^  j„^„,„  „,  ^^,^  Legislature.    I 

the  judge,  and  not  the  fault  of  the  mode  ^^  g^^,    ^^j^^  (hat  the  appointment 

iu  which  judges  were  appointed.  ^^  ^  ^^p^^^t^  ^^^^^  1„  ^  agricultural 

I  have  brought  this  amendment  to  the  county  where  there  are  thirty  thousand 

attention  of  the  Convention,  and  I  trust  people,   even   fifty  thousand,  where   he 

it  will  meet  their  approbation.    I  think  if  might  be  required  to  sit  on  the  bench  and 

they  provide  for  the  appointment  of  our  discharge  h  is  official  functions  eight  weelis 

Judges  in  this  manner  it  will  obviate  the  or  ten  weeks  in  the  year,  is  likely  to  make 

objection  to  which  this  section  is  now  a  judge  more  competent  or  learned;  and 

open.    The  expense,  as  was  very  clearly  if  it  is  true  that  associate  Judges  may  run 

shown  by  the  gentleman  from  Indiana,  Into  error  in  the   appointment  of  road- 

(Mr.  Harry  White,)   will  not   be   very  viewers  or  railroad  appraisers,  and  th^t 

much  greater  than  it  is  at  present,  and  we  corruptions  which  can  be  mentioned  may 

will  have  such  a  force  as  will  dispose  of  be  referred  to  that  useful  and  some  what  or- 

all  the  business  that  will  be  brought  up  namental  branch  of  the  Judicial  service, 

in  our  courts  throughout  the  Common-  as  it  is  insisted  by  the  delegate  from  Dau- 

weaitb.  piiin  occurs,  it  is  possible  that  the  same 

I  do  not  think  there  is  much  importance  trouble  mightoccur  with  president  Judges, 

to  be  attached  to  the  suggestion  that  we  Inasmuch  as  the  character  of  the  Judges 

ought  to  retain  the  associate  Judges.  They  in  Pennsylvania  has  not  been  assailed  in 
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this  Convention,  it  seems  to  me  that  much  small  counties ;  bat  If  the  dwar&ng  com- 
of  their  defence  and  praise  is  gratuitons.  menoes  with  small  counties,  and  the  law- 
Judges  are  Just  like  other  men.  If  you  yersare  belittled,  in  Ood's  name  dwmrf 
eiect  a  Judge  for  thirty  thousand  people,  and  belittle  the  Judge,  too,  and  bring  bim 
and  declare  in  your  Constitution  that  the  down  to  an  ordinary  alderman  or  Justice 
people  shall  have  that  Judge  and  no  other  of  the  peace,  so  that  your  new  system 
J  udicial  service,  and  if  it  turns  out  that  he  will  act  in  graceful  harmony, 
is  not  a  very  honest  man,  or  not  oompe-  If  the  Judge  of  thirty  thousand  people 
tent  to  the  discharge  of  his  duties,  you  fks:  should  become  a  bad  man  where  is  the 
ten  a  very  unpleasant  weight  indeed  upon  remedy,  because  it  is  written  in  your 
that  thirty  thousand  people,  for  the  Leg-  Constitution,  and  is  organic  and  funda- 
islatnre  can  grant  no  relief  until  they  get  mental  law,  that  the  thirty  thousand  peo- 
one  hundred  thousand  people,  so  as  to  en-  pie  are  to  have  that  Judge  for  ten  years? 
large  the  Jurisdiction  and  make  two  If  you  incorporate  the  principle  and  es- 
J  iidges.  A  man  who  is  located  in  a  conn-  tablish  the  J  urisdiction  of  your  courts  and 
ty  alone,  who  is  only  in  contact  with  one  the  kind  of  Judges  you  will  have,  and  al- 
clans  of  lawyers,  with  one  set  of  legal  low  your  Legislature  to  give  Judicial  ser- 
ideas,  and  who  discharges  his  duty  in  the  vice  as  required,  your  Judicial  system  is 
presence  of  one  class  of  Jurors,  is  not  like-  elastic,  it  meets  the  wants  of  the  people, 
ly  to  improve  in  his  profession.  The  it  enlarges  and  makesfreer  the  Judge,  it 
Judgeismost  competent  to  the  discharge  enhances  the  value  of  the  legal  profes- 
of  his  Judicial  office  who  travels  into  many  sion  of  the  State,  and  it  gives  you  a  prin- 
Gounties,  hears  a  variety  of  legal  opinions  ciple  in  your  Constitution  and  leaves  to 
and  suggestions  and  deductions  of  law  your  Legislature  the  enlargement  of  that 
logic  and  discussion  from  lawyers  of  dif-  principle,  so  as  to  give  all  the  people  of 
ferent  districts,  who  practice  before  a  dif-  the  State  all  the  Judicial  service  their 
fo  rent  Jurisdiction;  and  he  improves  by  wants  may  require.  I  will  vote  against 
cfmtact  with   the  outer  world,    and  he  it  in  every  form. 

brings  to  the  discharge  of  his  duties  at  Mr.  Gibson.     Is  an  amendment  to  the 

home  new  ideas  and  larger  views.    He  is  amendment  in  order  now,  Mr.  President  ? 

a  bigger  man.    If  you  appoint  a  Judge  The  President  pro  tern.    It  is. 

in  four  or  five  counties,  and  if  he  cannot  Mr.  Gibson.     I   move  to  amend  the 

discharge  the  duties  imposed  you  may  amendment  of  the  gentleman  from  Dau- 

associate  him  with   another  Judge,  and  phin,  (Mr.  Alricks,)  by  inserting  after  the 

then  alternate  on  the  bench  in  the  various  word  "  inhabitants,*'  in  the  first  line  and 

counties,  and  they  will  improve.    If  you  in  the  third  line  of  that  amendment,  the 

appoint  a  Judge  for  thirty  thousand  peo-  words  **or  wnere  two  or  more  adjoining 

pie,  in  a  remote  county  were  the  people  counties  contain  said  number  of  inliabi- 

are  engaged  in  various  pursuits  which  do  tanta  such  county  or  counties,*'  so  as  to 

not  lead  to  litigation,  he  soon  becomes  read : 

like  them;  he  dwarfs  with  the  people  *^Every  county  containing  a  population 
around  him.  Nothing,  all  lawyers  say,  of  not  less  than  fifty -five  thousand  inhab- 
dwarfs  a  bar  so  much  as  making  small  itants,  or  where  two  oi  more  adjoining 
ounties.  We  all  have  an  interest  in  the  counties  contain  said  number,  such  county 
enlightenment  of  the  bar;  all  men  feel  a  or  counties  shill  constitute  a  separate  Ju- 
satisfaction  in  knowing  that  lawyers  are  dicial  district,  and  shall  elect  one  Judge 
learned ;  that  the  men  who  belong  to  that  learned  in  the  law ;  and  every  county  con- 
highly  honorable  and  reputable  profes-  talning  a  population  of  not  less  than  one 
sion  are  learned  men  and  not  pettifog-  hundred  tliousand  inhabitants,  or  where 
gers,  and  the  lower  you  degrade  the  bar  two  or  more  adjoining  counties  contain 
the  nearer  you  come  to  the  pettifogger.  said  number,  such  county  or  counties 
It  will  be  found  fh>m  experience  that  shall  constitute  a  separate  Judicial  district, 
in  all  Judicial  dislncts  of  Pennsylvania  and  shall  elect  two  Judges  learned  in  the 
where  the  lawyers  are  in  the  habit  of  law ;  and  every  additional  fifty  thousand 
traveling  from  county  to  county  and  prao-  inhabitants  in  any  county  shall  entitle 
tising  before  a  Judge  who  travels  on  a  said  county  to  an  additional  Judge  lean^ 
large  circuit,  or  In  the  presence  of  Judges  ed  in  the  law.*' 

who  come  In  from  other  circuits,  they  are  Mr.  President,  the  amendment  of  the 

men  of  larger  views,  of  more  learning;  gentleman  firom  Dauphin,  it  will  be  per- 

they  are  more  ornaments  to  the  profes-  oelved,  is  confined  exclusively  to  indirid- 

aion  than  those  who  are  dwarfed  into  ual  counties,  andit  makes  separate  J  adi 
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dal  distnots  of  oonnties  oontaining  at  least  ner  as  by  giving  to  each  of  these  oommu- 
55,000  inhabitants  to  be  entitled  to  one  law  nities  a  ooart  complete  in  all  its  parts, 
judge,  or  where  they  have  a  population  It  is  not  merely  during  the  terms  of 
over  100,000,  to  be  entitled  to  two  law  court  held  in  a  county  that  a  law  judj2;e  is 
Judges.  Now,  in  order  to  test  what  virtue  needed,  but  his  presenoe  is  required  a - 
there  may  be  in  this  distribution  of  the  most  constantly  in  vacation  to  order  stay 
Judicial  power  of  the  State,  ray  amend-  of  proceedings  on  writs,  gp^nt  injunctions 
ment  proposes  to  take  notice  of  the  smaller  and  many  other  things  wlilch  will  at  once 
counties  which  may  adjoin  a  larger  one  suggest  themselves  to  every  lawyer  and 
and  be  contiguous  to  it.  For  instance —  business  man  in  this  Convention.  It  is 
and  I  cannot  take  a  better  illustration  true  that  we  do  many  of  these  things  ba- 
than  this— there  is  the  county  of  York,  fore  our  associate  Judges  not  learned  in 
which  contains  a  population  of  76,000  In-  the  law  in  counties  where  there  is  no  res- 
habitants,  and  under  this  amendment  ident  law  Judge, but  whether  we  get  them 
would  be  entitled  to  one  law  Judge.  The  done  correctly  and  in  a  proper  manner  or 
county  of  Adams  is  oontiguous  to  it,  and  not  is  a  mere  matter  of  chance.  There 
that  contains  30,000  inhabitants.  The  two  are  many  thing8,however,  that  we  cannot 
together  have  106,000,  and,  according  to  get  done  before  our  present  associate 
this  amendment,  therefore,  they  ought  to  Judges,  and  are  compelled  in  many  d if - 
be  entitled  to  two  law  Judges.  In  this  tricts  to  travel  from  one  hundred  to  two 
manner  I  think  the  State  could  be  divided  hundred  miles  to  reach  a  law  J  udge. 
into  Judicial  districts  which  would  fill  the  The  proposition  that  it  will  be  for  the 
wants  of  the  people  in  this  respect.  I  do  convenience  of  the  people  in  counties  of 
not  think  the  amendment  of  the  gentle-  thirty  thousand  population  to  have  a  law 
man  from  Dauphin  is  complete  without  Judge  resident  thereiu  is  so  self-evident 
this.  We  must  take  some  notice  of  the  that  I  do  not  believe  that  any  gentleman 
smaller  counties,  and  they  must  be  joined  of  this  Convention  will  attempt  to  con- 
in  some  way  with  the  larger  ones  in  order  trovert  it. 

to  constitute  Judicial  districts.    That  also  What  are  the  objections  urged  against 

will  do  away  with  the  objection  of  the  theadoptionof  the  principle  contained  in 

gentleman  from  Centre  (Mr.  Cur  tin.)    It  this  section?    Three  reasons  have  been 

will  enable  one  county  of  a  certain  num-  given  by  gentlemen  who  oppose  the  seo- 

ber  of  inhabitants  to  Join  one,  two  or  tion,  and  I  desire  to  examine  them  for  a 

more,  so  that  the  Judge  will  have  a  judi-  moment. 

dal  district  in  which  he  will  go  from  coun-  It  is  said  that  it  will  increase  the  ex- 

tyto  county,  excepting  only  where  the  penseof  maintaining  the  Judiciary  of  the 

county  may  t>e  large  enough  of  itself  to  State.    After  a  careful  calculation  I  am 

constitute  a  separate  Judicial  district.  satisfied  that  it  will  add  but  a  few  Judges 

to  the  present  number. 

Mr.  Elliott.    Mr.  President :  The  sec-  g^^  ^^  j^.  ^^  ^^^^  ^  dispatch  the  Judi- 

tion  under  consideration  meets  my  hearty  ^j^^  business  of  the  several  counties  and 
approval,  and  I  hope  it  will  be  adopted  ^^^  j,^  ^  ^^  convenience  to  the  peo- 
without  amendment.  I  believe  that  every  pj^^  the  argument  that  it  will  cost  more 
county  in  this  State  having  a  population  ^^  ^^^  ^^^  present  system  is  un- 
of  thirty  thousand  is  not  only  entitled  to  worthy  the  serious  consideration  of  this 
a  court  with  adequate  powers  for  the  de-  convention.  Again,  it  is  argued  that  if 
termination  of  all  ca8es,dvil  and  criminal,  ^^  ^j^^  ^^^y^  districts  it  wUl  detract 
arising  within  it8limits,but  for  the  conve-  f^^  ^^  dignity  and  importance  of  the 
nience  of  the  people  and  the  proper  dis-  position  of  Judge,  and  that  the  result  will 
patch  of  business  should  also  have  within  y^  ^j^^^  ^^  ^jn  jjave  weak  and  inferior 
itself  all  the  elements  required  to  consti-  ^^^  ^n  the  bench.  This  section  will  not 
tute  such  court.  change  the  present  districts  so  far  as  the 
A  law  Judge  is  as  much  a  part  of  the  large  counties  of  the  State  are  concerned, 
necessary  machinery  of  such  a  county  as  and  in  the  counties  having  a  population 
any  officer  the  people  are  authorized  to  of  thirty  and  forty  thousand,  we  will  have 
elect  for  their  local  government.  Such  a  no  difficulty  in  securing  the  best  legal 
county  constitutes  a  separate  community  talent  for  the  bench.  The  practice  of  the 
of  no  inconsiderable  moment,  with  busi-  law  is  not  so  remunerative  in  the  small 
ness  and  sodal  interests  to  be  protected  counties  of  the  State  that  the  best  lawyers 
and  cared  for  by  the  courts,  which  cannot  in  them  will  not  be  entirely  willing  to  re- 
be  done  as  effldently  in  any  other  man-  sign  it  for  the  honors  and  emoluments  of 
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the  bench.  And  contrary  to  the  ex-  in  my  own  ooanty,  resulting  from  the  pre- 
pressed  opinion  of  delegates  on  this  floor,  sent  district  system.  At  the  last  census 
the  small  counties  will  be  able  to  furnish  there  was  a  population  in  my  district  of 
judges  who  will  compare  favorably  with  about  sixty  thousand.  We  have  two  law 
those  of  the  iari^e  counties  and  cities  of  judges,  making  one  for  every  thirty 
the  State.  It  is  also  said,  with  some  ap-  thousand,  as  provided  by  the  section 
parent  force,  that  the  counties  containing  under  consideration,  and  both  judges  re- 
a  population  not  exceeding  forty  thousand  side  in  my  own  county.  At  the  very 
will  not  furnish  sufficient  business  to  nextelection,  however,  M'Kean and  Cam- 
keep  a  judge  constantly  employed,  and  eron  might  secure  both  judges,  and  we  in 
therefore  we  should  have  larger  districts.  Tioga  would  be  a  hundred  and  fifty  miles 
I  grant  that  in  many  counties  of  the  pop-  by  railroad  from  a  law  judge.  The  sec- 
ulation  named  in  the  section  there  would  tion  secures  us  against  such  a  oontin- 
not  be  sufficient  business  to  occupy  a  gency.  I  desire  to  say,  further,  that  I  do 
judge  every  moment  of  his  time  in  the  not  discover  in  the  Judges  of  my  own 
trial  of  causes,  but  I  do  believe  that  every  district  an  illustration  of  the  argument 
industrious  and  conscientious  judge  made  against  small  districts,  that  they 
would  be  employed  in  the  discharge  of  will  have  the  tendency  to  make  the 
his  duties  all  of  the  time  he  would  not  judges  indolent  and  inattentive  to  their 
need  for  study  and  relaxation.  duties.    The  associate  law  judge  although 

I  do  not  believe  that  we  should  require  he  has  been  on  the  bench  but  a  short  time, 
of  a  judge  the  last  hour  of  labor  that  gives  promise  of  making  a  most  efficient 
might  t>e  extorted  from  him  under  the  and  impartial  judge,  and  the  president 
pressureofbusinessaccumulating upon  his  judge,  altiiough  oonparatively  a  young 
hands  in  a  large  district.  Suppose,  how-  man,  has  no  superior  and  very  few  equals 
ever,  that  in  a  county  of  thirty  thousand  on  the  bench  in  Pennsylvania.  I  trust 
population  a  judge  would  not  be  required  that  this  section  will  meet  the  same  on- 
to devote  more  than  four  months  in  a  dorsement  it  received  in  the  committee 
year  to  the  performance  of  his  duties,  of  the  whole.  I  am  fuUy  pursauded  that 
That  affords  to  my  mind  no  argument  there  is  no  more  simple  and  efficient  plan 
against  the  section.  I  do  not  favor  the  of  arranging  the  judicial  district  of  the 
formation  of  judicial  districts  with  a  view  State  so  that  justice  may  be  meted  out 
of  comp«>lling  the  judges  to  perform  to  the  people  in  a  convenient  and  expedi- 
more  or  less  labor,  but  I  desire  that  they  tious  manner. 

shall  be  formed  in  such  a  way  as  best  to  The  President  pro  tenu  The  gentle- 
promote  the  convenience  of  the  people  man's  time  has  expired, 
and  the  dispatch  of  judicial  business.  Mr.  LiiiLT.  I  am  opposed  to  this  soc- 
The  fact  whether  the  j  udges  will  be  com-  tion  as  it  comes  from  the  committee  of  the 
polled  to  work  four  or  eight  months  in  whole.  I  am  opposed  to  anything  of  the 
the  year  has  not  the  weight  of  a  mil-  kind  being  done,  but  if  this  Convention 
lionth  part  of  a  feather  with  me,  and  I  do  determines  to  alter  the  present  system 
not  think  it  ought  to  with  this  Conven-  and  take  from  the  Legislature  the  power 
tion.  It  is  said  that  if  we  do  not  form  of  creating  judicial  districts  when  they 
such  districts  as  will  compel  the  judges  are  necessary,  then  I  am  in  lavorof  the 
to  work  constantly  they  will  become  amendment  of  the  gentleman  from  Dau- 
lazy  and  rusty.  My  judgment  is  that  if  phin,  (Mr.  Alricks,)  because  it  makes  a 
we  elect  lazy  lawyers  we  will  have  lazy  larger  number.  I  speak  from  my  own 
judges,  and  the  fewer  duties  they  are  standpoint,  and  I  know  there  is  not  suffi- 
compelled  to  perform  the  less  harm  they  cient  work  in  my  own  county  or  in  my 
will  be  likely  to  do,  but  if  we  elect  our  neighborhood  for  a  judge  within  any- 
industrious  and  careful  lawyers  to  be  our  thing  like  the  limit  of  population  named 
judges  we  will  have  industrious  and  effi-  by  the  section.  In  Carbon  county  we 
cient  judges,  whether  the  districts  be  have  about  80,000  people.  On  the  last 
large  or  small.  census  we  had  28,144.     That  was  three 

As  I  said  before,  I  do  not  favor  this  sec-  years  ago,  and   probably  since  then  we 

tion  for  any  other  reason  than  because  I  be-  have  increased  that  1,800  people.    Carbon 

ieve  it  will  be  a  great  convenience  to  the  county  is  growing  very  rapidly,  but  I  be- 

people  of  the  smaller  counties  and  will  Ifeve  we  have  not  legal  businen  enough 

serve  to  dispatch  business  coming  before  in   the   county  to   employ  a  judge  mx 

the  courts.    I  am  not  influenced  in  my  weeks  of  the  whole  fifty-two  in  the  year, 

course  by  reason  of  any  inconvenience  felt  and  it  would  be  preposteroua  to  have  a 
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law  judge  with  nothing  to  do  but  to  rove  man  from  York,  and  a  motion  to  amend 
around  the  balance  of  the  year.  We  have  that  amendment  will  not  be  in  order 
four  termB  of  court  in  a  year,  and  our  now.  I  give  notice,  for  fear  that  the  orlgi- 
oourts  are  very  seldom  open  over  one  nal  amendment  of  the  gentleman  from 
week  and  sometimes  three  or  four  days.  Dauphin  be  adopted,  that  I  intend  to 
Cases  that  came  up  in  January  and  March  move  to  strike  out  ^'thirty  thousand*'  and 
were  tried  in  the  court  in  June.  Our  insert  **seventy-flve  thousand."  But  in- 
cases are  close  up,  and  I,  for  one,  do  not  asmuch  as  it  is  not  in  order  to  do  so  now, 
believe  that  population  is  the  basis  for  I  defer  until  a  subsequent  period  what 
ajadicial  district  at  all.  You  may  take  a  remarks  I  have  to  make  upon  the  sub- 
German  population  of  100,000,  and  they  Ject. 

probably  will  not  have  as  much  litigation  Mr.  Armstrong.     I  suppose  that  the 

as  a  population  of  a  different  nationality  purpose  of  all  governments  is  to  adjust  the 

of  only  35,000.    I  believe  that  the  entire  supervision  of  government  to  the  practi- 

subject  should  be  left  now,  as  it  has  been  cal  necessities  of  the  people,  and  it  pre- 

left   before,  to   the  Legislature.    When  sents  a  practical  rather  than  a  theoretical 

the  county  of  Tioga  or  any  other  county  question.     A  wise   hatter  would   make 

in  the  Ck)mmon wealth  finds  that  business  hats  for  all  heads,  but  he  would  not  make 

is  growing  so  as  to  require  a  separate  ju-  all  hats  the  same  size.    A  wise  Legisla- 

dicial  district   for  its  accomodation,  let  ture  will  pay  regard  to  the  peculiarities 

them  go   to   the  Legislature  and  show  of  business,  its  different  kinds  and  differ- 

their  dots  to  the  Judiciary  Committee  and  ent  necessities.    There  is  no  more  reason 

they  will  be  sure  to  get  relief  by  having  for  Uttiug  all  judicial  districts  in  the  same 

the  districts  made  to  suit  them.    It  has  mould  ttian  there  would  be  in  a  hatter 

usually  so  been  before.     Applicants  of  making  all  hats  on  the  same  block.    In 

this  kind  are  very  seldom  turned  away,  this  Constitution  we  are  providing  a  rule 

and  I  know  that  they  will  be  listened  to  which  is  to  be  a  guide  to  the  Legislature 

hereafter.  for  the  entire  State,  and  it  does  not  do 

Taking  that  view  of  the  case,  coming  as  therefore  to  base  that  rule  upon  the  exi- 

I  do  from  a  district  where  neither  in  It  gencies  of  particular  and  sparsely  settled 

nor  in  the  surrounding  districts  is  there  districts. 

sufficient  business  for  a  law  j  udge,  I  see  no  In  the  entire  northern  part  of  this  State, 

reason  why  this  section  should  be  passed,  from  Warren    county  to  Bradford,  em- 

I  am  told  by  gentlemen  that  the  bar  of  bracingaboutone-half  of  its  entire  length, 

Northampton  and  Lehigh,  a  district  that  there  is  not  population  enough  for  more 

contains  one  hundred  and  twenty  thou-  than  two  judges  according  to  the  basis 

sand  inhabitants,    has  so  little  judicial  contained  in  this  section.     If  then  you 

business  that  one  judge  can  do  all  the  take  the  north-western  part  of  the  State, 

work  and  play  halfHhe  time.    Now,  you  leaving  out  Erie  and  Crawford,  embracing 

want  to  give  them  two  judges  in  these  Warren,  M'Kean,  Potter,  Cameron,   Elk, 

two  counties,  in  fact  four  under  this  ratio  Forrest,  Jefferson  and  Clarion  counties,you 

of  thirty  thousand  inhabitants  for  aj  udge,  have  nearly  one-eighth  of  the  entire  area  of 

and  I  do  not  see  the  propriety  of  any  such  the  State,  and  yet  hardly  enough  popular 

action.  tion  for  two  judges.    When  you  come  to 

The  idea  of  expense  does  not  affect  the  adjust  this  thing— thousand  population— 

case  with  me  at  all.    I  think  that  the  to  the  necessities  of  judicial  business,  the 

people  are  entitled  to  have  justice  at  any  impossibility  of  applying  any  such  spe- 

cost.    But  the  convenience  of  the  people  cific  rule  becomes  apparent.    Particular 

is  a  point  which  has  force  in  my  mind,  counties  vary  even  more  in  the  character 

and  I  believe  that  the  associate  judges  and  quantity  of  business  than  they  do  in 

should  be  left  as  they  are,  and  that  dis-  population.     Lycoming  county  with   a 

tricts  should  be  formed  Ksy  the  Legisla-  population  of  about   fity  thousand,  em- 

ture  as  heretofore.  braces  an  active  and  necessarily  litigious 

Therefore  I  am  opposed,  in  the  first  business  that  gives  constant  employment 

place,  to  this  section;  but,  as  I  said  before,  to  the  judge,   and  has  during  liis  en- 

if  this  Convention  is  determined  to  fix  tire  term.    With  a  single  district  we  are 

population  as  the  basis  of  judicial  difr-  more  than  a  year  behind  in  our  trial  lists, 

tricts,  then  I  am  favor  of  the  proposition  Judges  of  other  districts,  with  far  larger 

of  the  gentleman  fh>m  Dauphin.  population,  are  by  no  means  fully  occu- 

Mr.  CoBSON.    I  believe  the  question  is  pied.    Take  for  illustration,  the  districts 

on  the  immediate  motion  of  the  gentle-  in  the  south-western  part  of  the  State. 
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Beaver  and  Washington  oountiea  com-  and  I  venture  to  say  that  he  will  &il  Just 
pose  the  twenty-aeventh  district,  and  as  the  members  of  the  Judiciary  Ck>m- 
have  a  population  of  eighty-four  thousand  mictee  who  attempted  it  failed.  I  know 
and  over,  by  this  time  certainly  eighty-  that  I  tried  three  different  schemes  my- 
fi ve  and  possibly  ninety  thousand,  and  self.  I  know  other  members  of  the  Corn- 
but  one  Judge.  The  gentleman  fh>m  mittee  of  the  Judiciary  who  have  tried 
Washington  (Mr.  Lawrence)  told  me,  other  plans,  and  in  every  instance  it  was 
and  he  is  present  to  correct  me  if  I  do  not  an  admitted  fidlure.  Yet  the  adoption 
properly  state  his  language,  that  with  of  this  section  would  impose  upon  the 
the  eighty-five  thousand  population  of  Legislature  a  constitutional  necessity  to 
that  district,  there  is  not  business  enough  adjust  and  redistrict  the  entire  Judicial 
to  keep  one  Judge  busy.  districts  of  the  State.    As  to  the  associate 

Mr.  Lawrence.    Not  half  the  time.  Judges,  I  was  at  first  inclined  to  believe 

Mr.  Armstrong.    Not  half  the  time,  that  it  would  be  wise  to  abolish  them  en- 

the  gentleman  tells  me.    So,  too,  take  the  tirely.    But  under  the  amendment  to  the 

district  of  Greene  and  Fayette ;  so,  also,  section  as  it  stands  at  present,  giving  as- 

the   district  of  Chester  and   Delaware,  sociate  Judges  only  in  separate  districts, 

with  a  population  of  one  hundred  and  it  would  abolish  them  in  only  some  eight 

sixteen  thousand,  of  which  it  lias  been  or  ten  districts  of  the  entire  State.    There 

stated,   without   contradiction,  on    this  are  under  the  existing  Constitution  but 

floor  that  the  judge  is  not  fully  occupied,  eight  counties  of  the  State  that  constitute 

I  entirely  agree  with  the  remarks  of  separate  districts,  and  of  these  only  Phila- 

gentleman  from    Tioga,    (Mr.  Elliott,)  dolphix  and  Allegheny  are  without  aaao 

that  this  IS  a  question  of  the  convenience  ciate  Judges  not  learned  in  law.     All  the 

of  the  people.   But  it  is  something  beyond  other  districts  except  eight  are  composed 

a  matter  of  convenience.    It  is  a  question  of  trom  two  to  four  counties.     In  the 

of  the  wants  of  the  people,  and  of  the  sparsely  settled  districts  I  readily  admit 

mode  of  adjusting  their  system  of  litiga-  there  is  a  necessity  for  associate  Judges, 

tion  upon  the  best  basis  according  to  the  The  time  has  not  yet  come,  perhaps,  when 

forms  of  law  and  the  actual  requirements  as  a  universal  policy  we  can  strike  them 

of  their  business.    It  has  become  almost  all  out  of  the  Judicial  system  of  the  State, 

a  maxim  that  small  counties  dwarf  the  I  do  not  think  that  in  the  thickly  settled 

profession  and  small  districts  dwarf  the  districts  where  the  Judicial  business  is 

Judge.    Let  us  leave  the  question  Just  great— that  the  associate  Judges  Are  of 

where  the  discretion  will  be  most  wisely  very  high  advantage.    In  such  districts 

vested.    By  the  fourth  section  of  this  ar-  it  would  be  better  to  abolish  them,  but  if 

tide  of  the  Constitution  we  have  already  we  adopt  this  section  it  abolishes  them 

provided  for  a  general  and  sufficient  su-  only  in  a  few  of  the  thirty  districts  of  the 

pervision  in  the  Legislature,    if  Judges  State.     This  would  seem  like  an  invidi- 

in  the  sparse  districts  are  needed  to  ao-  ous  distinction  and  one  which  this  Coo- 

commodate  even  a  sparse  population,  let  ventiou  ought  not  to  put  into  the  Consti- 

them  be  given ;  but  do  not  make  the  ne-  tution.    I  think  we  may  with  great  pro- 

cessities  of  such  sparse  population  a  rule  priety  and  advantage   leave  the  whole 

by  which  a  larger  number  of  Judges  shall  question  to  the  wise   disoretion  of  the 

be  apportioned  and  fixed  upon  large  dis-  Legislature. 

tricts  when  there  is  no  necessity  for  them  But  I  am  admonished  that  time  forbids 

and  when   they   would  be  an   encum-  na©  to  ^nter  into  a  detailed  disonssioD  of 

brance  instead  of  an  advantage.     But  this  question.  I  have  made  these  remarks 

these  considerations  by   no   means  ex-  ^ioro  in  the  way  of  suggesUon  than  Ui 

haust  the  objections.    This  system  would  the  Ught  of  a  detailed  and  full  discussion 

compel  the  re-districting  of  the  State.  ^f  the  subject. 

The  districts  as  they  now  stand  have  _ ,  „^ 
grown  out  of  a  century  of  experience.  Mr.  Turrblu  WUl  the  gentleman 
They  have  grown  with  the  growth  of  the  ^^  Lycoming  aUow  me  to  make  a  sug- 
State,  and  the  districts  have  been  formed  as  gestlon  to  him  ?  I  would  have  the  Con- 
Judicial  necessities  have  demonstrated  the  mention  to  understand  that  he  refers  to 
propriety  or  the  impropriety  of  attaching  *°®  amendment  of  the  gentieman  flwm 
one  county  to  another.    But  let  any  gen-  I>«^P*»in. 

tleman  in  this  Convention  undertake  a  Mr.  Armstrong.    I  refer  to  the  section 

scheme  of  adjustment  which  shall  cover  and  amendment  as  it  stands  in  the  article 

the  entire  Judicial  districts  of  the  State,  under  consideration. 
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Mr.  TuRRELii.     Bat  this  language  Is  that  it  is  only  necessary  for  those  gentle- 
not  In  the  section.  men  to  read  the  section  as  it  stands  to  see 
Mr.  Abmstronq.     The  paragraph  to  that  this  makes  no  change  in  our  practice 
which  I  refer  is  in  these  words ;  in  that  respect,  except  to  aliow  a  connty 

*<The  office  of  associate  Judge  not  learn-  of  thirty  thousand  to  have  at  least  one 

ed  in  the  law  is  abolished  In  counties  Judge, 

not  forming  separate  Judicial  districts."  There  is  no  disposition  to  make  a  spe- 

Now,  I  believe  this  subject  Is  fully  cov-  dal  warfare  on  the  associate  Judges.    On 

ered  by  the  fourth  section  of  the  present  the  contrary,  the  spirit  which  prompted 

article,  which  wisely  vests  the  necessary  the  election  of  associate  Judges  originally 

dipcretion  In  the  Legislature.    They  will  is  recognised  and  contained  in  this  article, 

understand  its  bearings  t)etter  tlian,  in  our  The  reason  for  associate  Judges  originally 

limited  knowledge  of  facts,  we  can  poesi-  was  to  assist  in  the   local  management 

bly  do.    Our  inquiry  as  to  any  particular  of  the  affi&irs  of  the  counties,  so  that  the 

districtisnecessarily  collateral.  Theirs  will  president  Judge,  living  in  a  neighboring 

be  immediate,  direct  and  particular.   Let  county,  riding  the  circuit,  not  familiar 

it  rest  with  them,  that  the  Legislature  withtheloeallties,maybeinformedby  the 

may  be  untrammeled  in  giving  to  die-  associate  Judges  of  some  local  necessities, 

trlcts  that  require  it  a  Judge  where  it  is  Delegates  will  observe,  who  do  not  live 

necessary  without'  imposing  a  rule  which  in  the  county  districts,  that  that  necessity 

shall  compel  them  to  give  a  Judge  where  ceases  as  soon  as  you  organise  a  county 

it  is  not  necessary.  into  a  separate  district ;  such  county  then 

Mr.  Beebb.    Is  the  gentleman  in  fiivor  has  one  of  its  citizens  resident,  living  in 

of  the  section?  the  county,  or  a  Judge  who  has  moved 

Mr.  Abvstrong.    I  am  not  in  favor  of  and    become  resident.    He  understands 

the  section,  and  I  will  take  this  occasion  the  local  necessities  and  is  able  to  relieve 

to  remark  that  it  was  not  embodied  in  the  them,  thus  dispensing  with  the  necessity 

report  of  the  Judic'aryCk>mmittee.  It  was  of  associate  Judges. 

passed  when,  unfortunately  for  myself,  I  Then  let  it  be  understood  unde'r  this 
wasnotpresent,  or  I  should  have  then  ex-  system  there  will  still  be  some  double 
pressed  my  views  upon  it.  Doubtless  that  districts.  I  have  grouped  together  some 
would  not  have  changed  the  result,  but  I  counties  which  are  contiguous  and 
should  not  have  troubled  the  Ck>nvention  proper  to  be  Joined,  making  fifteen 
with'fiirther  discussion  o/ it  at  this  time,  double  districts;  not  less  than  thirteen 
It  was  not  recommended  by  the  Judiciary  will  be  absolutely  necessary  under  this 
Committee.  It  was  very  carefully  and  system,  blending  together  counties  not 
very  fully  considered  by  them  and  reject-  having  the  necessary  population  or 
ed,  and  I  believe  it  is  wiser  to  adopt  their  having  counties  adding  the  necessary 
conclusion  and  leave  this  whole  question  population  to  contiguous  districts,  as  pro- 
to  the  discretion  of  the  Legislature  with-  vided  by  the  section.  There  are  fifteen 
out  trammeling  them  with  a  constitutional  districts  here.  You  cannot  make  less 
limitation  which  may  be  very  inoonve-  than  thirteen.  It  is  recognized  there  that 
nient  and  Injurious,  whilst  no  sufficient  the  associate  Judges  must  be  maintained 
abuse  of  existing  powers,  or  any  well  to  assist  in  administering  the  local  aflbirs 
founded  apprehension  of  any  such  abuse  of  the  county ;  consequently  it  is  provided 
in  the  future  requires  us  to  impose  such  that  the  associate  Judges  shall  be  contin- 
rcstriction.  ued  in  those  districts.  Therefore  the  re- 
Mr.  Habby  White.  Mr.  President  mark  which  has  certainly  carelessly  fiillen 
fh>m  the  lips  of  one  of  the  delegates,  the 

The  Pbbsidbnt  pro  tent.    I  believe  the  distinguished  chairman  of  the  Judiciary 

delegate  has  spoken.  Committee,  that  the  associate  Judges  are 

Mr.  Habbt  White.  Not  on  this  amend-  abolished  in  every  district  but  eight  by 
ment.    I  do  not  desire  to  make  a  speech,  this  proposition,  is  inaccurate. 
I  merely  want  to  correct  a  misapprehen-  Mr.  Abmstbonq.    I  did  not  say  that, 
sion.    There  is  a  misapprehension  pre-  Mr.  Habbt  White.     Probably  I  mis- 
vailing  in  the  minds  of  some  gentlemen,  apprehended  the  gentleman ;  at  all  events 
some  of  whom  are  not  members  of  the  I  deemed  it  proper  to  make  this  statement 
bar,  that  this  provides  for  an  additional  injustice  to  the  proposition, 
fudge  for  every  thirty  thousand  popula-  I  will  make  one  otner  remark  while  I 
tion.    One  or  two  gentlemen  have  talked  am  on  the  floor.    Every  session  the  Leg- 
to  me  on  that  subject.    Let  me  remark  islature  has  applications  made  fbr  the  di- 
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vision  of  districts.    Gentlemen  say :  <*Let  Mr.  Baeb.   Hr.  President:  lam  hearii- 

the  Legislature  attend  to  this  matter  and  \y  in  favor  of  the  section  as  it  is  reported, 

remove  the  difficulty."    Why,  sir,   the  I  regret  very  much  that  the  gentlenaan 

Legislature  encounters   numerous  diffl-  from  Columbia  and  the  learned  chairman 

culties  in  this  regard  ;  and  for  many  rea-  of  the  committee  should  have  expressed 

sons,  which  I  could  mention  here  were  it  themselves  as  hostile  to  the  adoption  oi 

necessary  to  go  into  details,  the  Legisla-  the  proposition. 

ture  cannot,  at  all  events  thus  far  has  not  Do  gentlemen  forget  that  we  have  in- 
been  able  to,  do  Justice  to  the  material  ne-  creased  ten-fold  almost  the  labors  and  du- 
cessities  of  the  different  districts  of  this  ties  of  the  common  pleas,  and  when  they 
Commonwealth.  Why,  sir,  last  year  citeus  to  the  counties  of  Washington  and 
there  passed  the  House  of  Representa-  Beaver,  with  a  population  of  85,000,  and 
tives  I  think  two  bills — I  believe  three  no  w^ork  for  the  Judge,  do  they  refer  to 
bills— providing  for  additional  law  Judges  the  present  status  of  the  Judge  or  that 
in  three  districts  of  tliis  Commonwealth,  which  shall  exist  after  the  adoption  of  this 
one  for  Montour  and  Northumberland  Constitution?  I  say  that  a  population  of 
district.  I  do  not  .know  whether  that  85,000  souls  does  create  business  for  the 
passed  the  House  or  not.  It  was  read  in  courts  in  proportion  to  population,  no 
place,  and  I  recollect  members  of  the  Ju-  matter  who  gainsays  it.  The  more  people 
diciary  Committee  of  the  Senate  were  ap-  in  any  county  the  more  people  will  die. 
plied  to  in  its  behalf.  In  the  district  of  The  more  people  who  die  the  more  busi- 
York  and  Adams  application  was  made  ness  there  is  for  the  orphans*  court ;  and 
for  an  additional  law  Judge.  Another  the  more  business  for  the  orphans'  court 
application  was  made  in  the  district  of  the  more  audi  ting;  the  more  auditing  the 
Dauphin  and  Lebanon.  From  time  to  more  labor  for  the  J  udge  of  the  common 
time  application  is  made  to  the  Legisla-  pleas  under  section  twenty-first  of  this 
ture,  and  in  the  district  of  Indiana,  West-  article,  w^hich  we  have  already  adopted, 
moreland  and  Armstrong,  in  which  I  re-  Now,  sir,  who  does  not  know  that  the 
side,  the  largest  double  district  in  this  business  of  the  auditing  of  estates  to-day 
Commonwealth,  in  which  it  is  admitted  takes  up  more  time  than  the  trial  of  Jury 
on  all  hands  that  there  ought  to  be  some  oases ;  and  if  the  Judge  of  the  common 
addition  to  the  Judicial  force,  although  pleas  is  to  audit  the  accounts,  as  he  must 
the  present,  the  able  young  Judge  there,  by  that  section,  then  hia  duties  are  multi- 
is  bringing  up  the  business.  There  is  no  plied  at  least  four-fold ;  he  has  four  times 
complaint  whatever  against  him  nor  as  much  business  to  do  as  he  has  under 
against  any  of  the  associate  Judges,  more  the  present  Constitution  when  he  only  sits 
than  to  call  attention  to  the  fact  that  and  tries  Jury  cases.  Members  of  the  bar 
Westmoreland  with  her  sixty  thousand  know  that  many  an  auditing  takes  from 
population,  Armstrong  with  her  forty-five  one  to  two  weeks  alone,  even  in  the  coun- 
thousand  population,  and  Indiana  with  try  districts,  even  when  it  involves  only 
her,  practicaliy,forty  thousand  population,  the  estates  of  farmers,  and  the  Judge  of 
have  but  one  law  Judge,  the  same  that  the  court  who  sits  as  auditor  will  require 
they  had  years  ago.  Efiorts  were  made  Just  as  much  time  in  hearing  and  deter- 
from  time  to  time  in  the  Legislature  to  mining  the  questions  that  come  before 
divide  the  district  or  provide  an  addition-  him  as  any  learned  lawyer  who  acta  as 
al  law  Judge,  but  for  some  reasons  it  can-  auditor  for  the  time  being, 
not  be  done,  because  all  the  conflicting  in-  Do  you  say  then  that  the  people  are  to 
terests  could  not  be  rectified.  be  benefited  by  confining  them  to  the  sys- 
In  view  of  these  practical  difficulties,  in  tem  that  is  now  in  vogue  or  that  which 
view  of  the  &ct  that  it  makes  so  little  gives  us  a  common  pleas  Judge  in  every 
change,  in  view  of  the  fact  that  it  pre-  county  with  a  population  of  30,000?  The 
serves  the  harmony  of  the  system,  I  ap-  people  will  endorse  the  proposition  of 
peal  to  gentlemen  of  the  city  of  Philadel-  30,000  because  it  brings  Justice  near  to 
phia,  of  the  county  of  Allegheny,  the  great  them;  it  brings  it  within  speedy  reach, 
county  of  Luzerne,  and  the  other  large  They  may  not  be  compelled  to  wait 
counties  which  are  not  afilsoted  in  this  re-  months  and  years  to  have  a  case  ac^udi- 
gard,  to  oome  to  our  rescue  and  assist  in  cated,  because  the  J  udge  is  always  at  hand; 
the  recognition  of  a  £ur  and  Just  principle  there  can  be  no  reason  for  the  delay  that 
in  the  organic  law  of  the  land,  so  that  the  they  are  now  suffering  fix>m. 
Legislature  hereafter  can  do  Justice  in  Now,  sir,  a  county  is  a  community  that 
this  regard.  is  entitled  to  some  sort  of  protection  at 
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the  hands  of  this  Constitutional  Gonven-  remains  undecided.  The  people  are  tired 
tion.  It  is  not  a  mere  matter  of  dollars  of  that  sort  of  administration  of  Justice, 
and  cents ;  it  is  the  interest  of  the  people ;  and  the  few  paltry  dollars  more  that  are 
and  the  interest  of  the  people  in  the  inte-  required  to  pay  the  expenses  of  a  judl- 
rlor,wheredistriotsare  sparsely  populated,  clary  that  shall  be  able  to  do  their  duty 
are  just  as  dear  as  those  of  large  oommu-  and  do  it  well  and  do  it  promptly  at  the 
nitieb;  and  we  admit  that  m  a  large  ooun-  times  when  the  people  are  seeking  re- 
ty,  having  a  population  of  100,000,  one  dress  is  a  greater  question  than  that  of 
Judge  will  probably  be  needed  to  do  the  mere  paltry  dollars  and  cents, 
business,  whereas  the  county  of  30,000  The  Fbxsidj&ht  pro  tern.  The  gentle- 
may  Just  need  that  one  Judge  as  much.  man's  time  has  expired. 

You  forget  also  that  having  passed  sec-  Mr.  Fulton.  Mr.  President :  This  seems 
tion  twenty-first,  by  which  you  make  the  to  be  one  of  the  vexed  questions  of  the 
Judge  audit  these  accounts,  that  if  you  Convention.  I  have  been  looking  over 
keep  up  four  counties  in  a  district,  with  the  ground  and  trying  to  calculate  how 
the  Judge  of  course  residing  in  but  one  this  arises.  It  occurred  to  me  a  few  min- 
county,  that  you  make  it  impossible  utes  ago,  that  for  the  last  month  we  have 
almost  for  him  to  attend  to  the  auditings  been  working  at  another  subject  in  this 
in  each  of  these  counties  unless  you  give  Convention  that  partakes  of  about  the 
him  no  time  at  all  for  the  preparation  of  same  element  of  dispute :  that  is,  the  ap- 
his official  duties,  and  you  will  take  up  portionment  of  the  State  for  our  Legisla- 
his  time  as  a  menial  servant  in  the  exam-  ture.  Now,  Mr.  President,  wby  is  it  that 
ination  and  auditing  of  reports  and  in  gentlemen  take  such  an  active  interest  in 
sitting  upon  the  bench  trying  causes,  so  these  questions  ?  It  is  because  there  are 
that  he  will  have  no  time  for  reading  and  local  interests  that  come  in  here  and  that 
reflection.  I  do  not  believe  the  doctrine  induce  gentlemen  to  traverse  this  Hall 
that  the  circumscribing  of  the  district  will  and  work  up  every  Interest  that  can  be 
necessarily  dwarf  the  Judge&  The  great-  brought  to  bear  on  these  subjects,  instead 
est  J  udge  this  Commonwealth  has  produo-  of  taking  a  broad  view  of  the  whole  ques- 
ed  is  in  this  Convention  to-day.  His  du-  tion  and  doing  that  which  would  be  to 
ties  did  not  extend  beyond  the  farming  theinterestof  the  people  of  this  Common- 
community  of  the  interior  of  Pennsylva-  wealth. 

nia.  There  was  no  such  thing  as  oommer-  Appeals  are  made  here  to  the  delegates 
cial  law  hardly  existing  in  a  single  court  from  this  great  city  in  the  east  and  to  the 
that  he  presided  over,  and  yet  to-day  he  delegates  firom  the  great  city  in  the  west 
towers  head  and  shoulders  over  any  other  to  come  in  and  rescue  a  few  of  the  coun- 
judge  or  lawyer  in  this  Commonwealth,  ties  that  are  here  making  this  demand. 
I  do  not  believe  the  doctrine  that  men  are  I  ask  the  gentlemen  who  represent  these 
produced  in  any  such  way.  If  you  elect  great  cities  to  consider  what  was  done 
a  man  who  is  ambitious  to  make  a  good  with  their  case  a  few  days  ago  when  they 
Judge,  though  he  has  but  a  single  oounty,  came  before  this  Convention.  The  Con- 
he  will  qualify  himself,  he  will  discharge  vention  said,  and  I  think  wisely,  **gentle- 
his  duties,  he  will  not  be  wiling  to  come  men,  this  is  a  local  fight ;  it  is  a  question 
shert  of  all  the  powers  that  are  within  upon  which  you  cannot  take  the  view 
him.                           •  that  you  should  in  a  Constitutional  Con- 

If  you  reject  this  proposition  then  you  vention,  and  we  will  come  in  and  settle 
entail  upon  the  people  of  the  interior  that  it  for  you,"  and  we  did  come  in  and  set- 
infamens  practice  that  is  now  prevalent  tie  it,  and  I  am  not  certain  but  against 
in  some  districts,  where  you  place  two  theopiuionof  a  majority  of  the  delegates 
Judges  in  one  district  of  four  counties,  flrom  this  city.  Now,  I  appeal  to  the  del- 
making  it  a  double  district,  and  one  com-  egatea  from  the  city  of  Philadelphia  and 
ing  at  one  term  to  try  cases  and  at  the  the  delegates  from  the  city  of  Pittsburg 
next  term  another,  and  as  a  oonsequence  to  come  forward  and  take  that  broad 
a  case  is  hung  up  for  a  whole  year,  because  view  of  this  subject  that  was  taken  of 
at  one  term  the  case  is  not  determined  their  question  a  few  days  ago  by  the 
and  the  Judge  takes  the  papers  to  his  Convention,  and  to  settle  it  in  such  a 
chambers  in  a  distant  oounty  to  deter-  manner  that  no  local  special  interests 
mine  and  render  a  decision  when  he  will  be  looked  after,  but  that  they  will 
oomes  again,  and  something  may  occur  give  us  the  best  and  the  strongest  Judici- 
that  he  will  be  away  for  an  entire  year ;  ary  that  we  can  possibly  have  in  the 
his  colleague  holds  the  court  and  the  case  State  of  Pennsylvania. 


476  DEBATES  OF  THE 

Gentlemen  have  spent  hoan  here  land-  At  first  I  was  imprened  with  the  belief 

ing  the  Jndioiary  of  our  Commonwealth,  that  the  section  was  right  as  it  stands ;  but 

and  deservedly  too.    Why  is  it  then  that  after  listening  to  the  debate. with  a  good 

such  an  Important  change  shoald  now  be  deal  of  attention  it  has  changed  my  views, 

made  ?    Why  is  it  that  we  should  revolu-  I  do  not  believe  that  popalation  is  the  oor- 

tionize  the  whole  Judiciary  of  the  Com-  reet  basis  for  establishing  Judicial  dia- 

monwealth  ?    Is  there  not  danger  that  we  tricts;    and  I  will  take  the  ftct  as  stated 

may  malce  it  worse?    Does  it  not  at  least  by  the  chairman  of  the  Judiciary  Gom^ 

commend  itself  to  the  minds  of  gentle-  mittee  and  assented  to  by  the  gentleman 

men  to  leave  that  Judiciary  where  it  has  Ax>m  Washington  (Mr.  Lawrence.)  There 

rested  so  long  and  where  it  has  done  so  lain  his  district,  ooniEdsting  of  Washington 

well  r    Had  we  not  better  leave  it  still  and  Beaver,  a  population  of  eighty-five 

with  the  Iiegislature  ?     Have  they  not  thousand.    They  would  t>e  entitled  at  any 

shown  much  wisdom  in  years  gone  by  in  rate  to  two  Judges  and  more  under  this 

preserving  for  us  a  good,  honest  and  able  section ;   and  he  stated  that  there  is  not 

Judiciary  in  the  State  ?    I  think  the  Con-  work  enough  there  to-day  for  one  Judge, 

vention  will  act  wisely  by  coming  for-  Now,  I  will  give  you  a  few  statistics  of 

ward  without  prejudice  and  voting  down  my  own  county,  Luzerne.    We  have  two 

this  whole  section,  leaving  the  subject  in  Judges  of  the  common  pleas,  independent 

the  charge  of  that  body  that  has  taken  of  the  mayor's  courts.    I  ask  the  legal 

suchgood  care  of  our  Judiciary  heretofore,  gentlemen  here  to  pay  attention  to  the 

Bat  wo  are  told  that  this  section  will  ««««» I  «l>aUg«'e.*nd  then  compare  the 

furnish  a  law  judge  at  every  man's  door  '»,^' ?,'  f?^  »7,  J^fff".  1°''^*  ~"?»y 

o««/i  .^  1^*-.  ki.x««-^  ♦!,-..  ♦u^  i«^4^  -,  with  the  labor  of  Judges  in  the  agrioultu- 

ana  at  less  expense  tlian  the  Judiciary  ,          .,       ,xu    o*^       u       II      i_ 

A                   ▼  J         X  .1-1   1  i^>  ral  counties  of  the  State,  where  the V  have 

costs  us  now.    I  do  not  think  it  is  neces-  """""^  "*    ,  oA^       V^^      ^  •  * 

ooi.^  f/v  «^  {,.f^  o  ^1^.0^  /^i^»i»»{^^  *^  ^  a  population   of  30,000  or  40,000,  and  if 

sarytogointo  a  dose  calculation  to  de-  ^^Z^K   j,/wvftftAAu             u  w       L*.i  ^    «- 

*»r.naf  Jfi^  fK«#  ,«/>»^  4,,^»^<.  «.m  .w.-*  1^-  ^^©7  ^^^  100,000  thcy  would  be  entitled  of 

monstrate  that  more  Judges  will  cost  leas         l .    .,  ..      x.*  ^ m 

money.    I  think  my  oolleague,  the  gen-  ~"«» »<>  t^e  same  ratio  o»  Judg«^  I  will 

tleman  ftom  Indian^  (Mr.  H^  White,)    ^^^  /**"  *i*  ""?"'«*  «'  f f  J^f^ 

AtA  _.v»  «_4« 1 » \.^  i.u  ..  _»_»  ..  !      oounty  ooort  for  the  year  1872,  taken  ftom 

did  not  intend  to  make  that  statement  to    t^^  .1^^   i.„   »^if   ^..J-~  >■..>  !...» 

this  Convention.    I  had  not  the  time  nor  ""*  ^f  }^   ""^^^  *'"^'«  *,''*  ^ 

did  I  have  the  figures  to  go  over  his  cal-  Z^^     ^"  ""!  «>"''**'  common  plea,  in 

^..i.*4^«<>  K„*.  T  ^..  *«n  ™,  *u-*  I     Au-  tho  January  term  there  were  917  cases; 

culations,  but  I  can  tell  you  that  in  this  ^i*^^  *  nnc     *-«*-.        noA    ^J 

««♦«  f^^  4!,^^^  «^««4«^  i^  AAA  ,.««K  February  term,  995;  April  term,  980;  ©0- 

city  ten  Judges  receive  91,000  each  more  .  w      a  a^o*      1^  ^^    *.  <«o 

♦K««  \.J^,Jr  i^  u«-  ^TJ,i«*«^ 1     *!.  tober  term,  3,221 ;    November  term,  43^ 

than  he  put    in  his  calculation;  in  the         ,,       ^  **     mi.    i«-*    *  ^  j 

«;♦«   ^r    otf^«K.,.^   ««^    :„^«.^„  \.  making  6,501.     The  list  of  cases  argued 

city   of   Pittsburg  five   judges  receive  i.  .      7..  *       -•.  1    **      i.  t 

tti  AAA  »»^k  ,««-«r-«^  i^\u^ *       *  before  theargrument  court  in  March, June, 

91,000  each  more;  and  in  the  county  of  ^^  ^  .  -*t^         ,.  s.  ^  1    -«~> 

T%or.r.i.<«  «««  u.aL^  .^^s^^c.  tti  AAA  .jL  Octolwr  and  December  amounted  to  682. 

Dauphin  one  Judge  receives  91,000  more.  rm.  *.        i.^.*.*        ..1.  w. 

Tu^L,  -..^  «ir  AAA  fK«f  «»-^  1  Ji^ ««  fu^     1  The  cases  brought  before  the  orphans* 
There  are  916,000  that  are  lost  in  the  cal-  .    .      ^,      /,      .     t  ^  r<  ».  *^ 

^»i„«.4^»  ^/♦kI.    ««*!««. * T  ^-  court  in   the   March,  June  and  October 

culatlon  of  the  gentleman  from  Indiana ;.  xj^ee^i^         1. 

and  I  have  no  doubt  if  any  gentleman  tenn»*'nonnted  to  65,  and  December  was 

has  curiosity  enough  to  look  over  the  fig.  f"^  """>'■  .^^'t  '^*~  »!•<>  brought  be- 

ures  he  wUl  soon  discover  the  balan^  tore  the  court  equity  oases  to  the  number 

and  find  that  his  iooount  will  swell  far  ?'  *?•  J""  *•  *»"'^',!2!I''2f "  *"*'*  ''*'* 

above,  as  It  must  do.  the  present  expense  ]^\^tJ^;^Jx^'TST^H^LTJ^ 

of  our  Judloiaiy.    I  hope  the  Convention  *nd  terminer,  1 ;   in  the  April  term,  146 

will  not  allow  themselves  to  be  carried  *»«?'  oyer  and  terminer,  2;   in  the  Sep- 

away  by  such  oalculaUons  as  that.  tember  term,  291  oases ;   oyer  and  terml- 

ner,  6 ;  in  the  November  term,  131  oases, 

But,  sir,  I  do  not  wish  to  take  up  the  oyer  and  terminer,  1,  making  10  caa»  in 

time  of  the  Convention,  and  I  will  not  the  oyer  and  terminer,  and  the  whole 

make  any  farther  remarks.  footing  up  669. 

Mr.  PuoHB.    Mr.  President:  I  did  not  Now,  let  me  give  you  a  recapitulation 

intend  to  say  anything  on  this  question,  of  the  whole.    In  the  common  pleas,  6,501 

for  the  reason  that  I  do  not  consider  my-  cases;  in  the  argument  court,  682;  in  the 

self  competent  to  do  so.     The  large  ma*  quarter  sessions,  including  the  oyer  and 

Jorityof  this  Convention  are  gentlemen  terminer,  669;  in  the  orpliana' court,  55; 

belonging  to  that  honorable  profession,  equity  cases  40 ;  total,  7,947  oases, 

the  legal  profession.    I  only  wish  to  give  This  is  the  work  that  two  Judges  have 

you  in  a  few  words  the  views  of  an  out-  to  do  in  the  county  of  Luierne.    If  you 

aider  on  this  question.  take  population  as  a  basis  we,  having 
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100,000,  ought  to  have  at  least  about  Beven  although  two  or  three  oountles  may  foil 

judges  in  that  county.    But  In  your  agri-  below  30,000,  they  will  haye  the  power  of 

oultural  ooui)tiee,where  the  people  are  not  forming  them  into  a  judicial  district.    So 

litigious,  they  have  but  very  few  oases,  that  you  see,  sir,  this  section,  if  passed, 

I  had  before  me  some  statistics  forwarded  graduates  itself  to  every  county  in  the 

by  the  prothonotaries  to  the  chairman  of  Ck>mmon wealth,  be  it  large  or  be  it  small, 

the  Judiciary  Oommittee,and  I  wasaston-  A  word  or  two  in  reference  to  the  fur- 

ished  at  the  small  amount  of  business  ther  workings  of  this  section.    Take,  for 

done  in  some  of  the  counties  that  would  inBtAnce,the  county  of  Clearfield,  to  which 

have  a  Judge  under  this  section.    I  think  I  referred  before  in  my  remarks  on  this 

it  would  be  a  great  injustice  to  the  rest  of  section.    The  county  of  Clearfield,  I  am 

the  State,  for  these  Judges  who  have  to  told,  has  'one   hundred   and   thirty-six 

labor  and  work  hard  get  no  more  pay  than  ejectments  now  at  issue  and  ready  to  be 

those  Judges  who  would  be  sitting  on  the  tried.    Does  not  that  oounty  need  a  sepa- 

bench  for  about  three  weeks  or  a  month  rate  Judge?    And  because  the  oounty  of 

in  the  year  and  go  fishing  the  rest.  Clinton  and  the  county  of  Centre,  with 

This,  sir,  is  my  view  as  a  plain  business  which  it  is  connected,  might  not  have 

man  on  this  sub j  ect.  work  enough  for  a  separate  J  udge  for  each 

Mr.  S.  A.  PuBviANCE.    Mr.  President :  it  is  no  reason  why  Clearfield  should  suf- 

Having  taken  some  part  in  the  drawing  of  fer. 

this  section,  and  finding  that  it  is  misap-  Mr.    Armstronq.    If  the   gentleman 

prehended,  I  wish  to  engage  the  attention  will  allow  me,  he  refers  to  the  district  of 

of  the  Convention  for  a  very  few  moments  which  Judge  Mayer  is  the  very  efilcient 

while  I  state  its  purport  and  effect.  Judge.    Judge  Mayer  recently  told  me 

The  gentleman  fh>m  Luaeme  who  has  that  if  the  cases  were  ready  he  could  do 

Just  taken  his  seat,  (Mr.  Pughe,)  as  I  all  the  business  of  that  whole  district  and 

think  I  shall  be  able  to  satisfy  him,  en-  do  it  easily. 

tirely  misapprehends  the  tenor  of  the  Mr.  S.  A.  Purviancb.    Well,  sir,  in  a 

section.  The  section  is  drawn  for  the  pur-  recent  conversation  with  Judge  Mayer  on 

pose  of  graduating  itself  as  well  to  the  the  subject,  he  desired  that  there  should 

agricultural  counties  as  to  the  mining  and  be  an  assistant  law  Judge  for  that  district, 

manufacturing  counties.     For  Instance,  and  suggested   to  me  the  propriety  of 

take  the  district  of  Beaver  and  Washing-  making  it  imperative  on  the  Legislature 

ton,  which  has  been  alluded  to.    It  is  en-  in  a  district  having  seventy  thousand  of 

titled  to  one  Judge,  having  a  population  a  population  (which  will  Just  about  cover 

of  30,000.   Under  this  section  it  may  have  his)  that  there  should  be  an  additional 

another  if  it  desires  it,  or  if  the  business  law  Judge,  and  related  to  me  the  fiftct  of 

of  the  district  requires  it,  it  is  entitled  to  one  hundred  and  thirty-six  ejectments  at 

another ;    but   that   depends    upon  the  issue  now  in  the  county  of  Clearfield, 

movement  of  the  people  of  that  district.  Mr.  Armstrong.    Will  the  gentleman 

So  there  is  a  misapprehension  with  re-  allow  me  further  to  explain  ? 

gard  to  the  smaller  districts  as  referred  to  Mr.  Purviance.    Certainly, 

by  the  chairman  of  the  Committe  on  the  Mr.  Armstrong.    Judge  Mayer,  when 

Judiciary  as  to  the  northern  section  of  the  the  first  project  was  suggested  giving  an 

State.    The  provisions  there  is  in  these  additional   law   Judge   to   that   county, 

words :  stated  distinctly  that  it  was  wholly  un- 

**  Counties  containing  a  population  less  necessary,  and  he  did  not  desire  it.    He 

than  is  sufficient  to  constitute  separate  is,  however,  in  extremely  ill-health ;  has 

districts  shall  be  formed  into  convenient  recently  been  suffering  under  severe  in- 

slngle  districts,  or  if  necessary  may  be  at-  disposition  in  the  hands  of  a  physician, 

taohed  to  contiguous  districts,  as  the  Leg-  and  since  that  he  has  thought  it  would  be 

islature  may  provide."  a  relief,  but  not  to  an  able-bodied  judge. 

Now,  sir,  the  working  of  that  is  this :  Mr.  S.  A.  Purviancb.    Well,  Mr.  Pres- 

Two  or  three  counties  in  the  northern  part  ident,  let  me  say  that  any  lawyer  in  this 

of  the  State  ha ving  a  population  less  than  body  who  is  familiar  with  actions  of 

30,000  may  be  attached  t<^pether.    The  ejectment  will  at  once  concede  the  fact 

Legislature  may  take  into  view  the  ques-  that  any  county  having  within  it  one 

tion  of  territory ;  they  may  take  into  hundred  and  thirty-six  ejectments  at  is- 

view  the  inconvenience  referred  to  by  the  sue  ready  fbr  trial  needs  a  law  judge 

gentleman  from  Tioga,  (Mr.  Elliott,)  and  from  one  end  of  the  year  to  the  other; 

if  traveling  is  to  be  taken  into  the  account,  and  because  adjoining  counties  -  may  not 
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need  it,  it  does  not  follow,  therefore,  that  tricts,  reserving  to  the  present  incumbents 

injustice  must  be  done  to  the  county  of  their  terms,  <fcc. 

Clearfield.  I  agree  that  population  is  pot  the  proper 

But,  sir,  the  burden  of  this  argument  basis  for  Judicial  apportionment.  The 
seems  to  be  founded  upon  the  present  daj  business  of  a  district  depends  much  upon 
and  generation.  We  are  not  making  a  the  character  of  the  employment  of  its 
Constitution  simply  for  the  present  day.  population.  An  agricultural  comoiunity 
Counties  that  now  have  barely  the  requi-  has  less  litigation  than  a  mining  or  man- 
site  thirty  thousand,  ten,  fifteen  or  twen-  ufacturing  or  commercial  community, 
ty,  thirty  or  forty  years  hence  will  far  and  hence  population  alone  would  be  an 
outswell  that  numbei ,  and  be  entitled  to  improper  t>asis  upon  which  to  establish  a 
their  additional  judge,  and  therefore  we  complete,  inflexible,  constitutional  appor- 
should  as  a  Convention  not  regard  the  tionment.  But,  sir,  I  am  of  opinion  that 
present  as  our  standard,  but  should  look  for  a  starting  point  some  number  of  in- 
to the  future  when  about  to  establish  a  habitants  might  be  assumed,  upon  the 
permanent  organic  law.  It  must  be  ap-  basis  of  the  business  likely  to  arise  in  an 
parent  to  all  that  the  population  of  the  agricaltural  community,  which  would 
different  counties  to  which  allusion  has  fairly  entitle  a  county  to  one  judge.  This 
been  made  is  constantly  increasing,  and  section  assumes  the  number  80,000;  if  that 
destined  in  time  to  duplicate  and  in  some  be  too  small,  make  it  larger,  say  40,000  or 
instances  to  quadruple.  The  gentleman  60,000.  I  prefer  a  larger  number,  believ- 
from  Carbon  over  and  over  again  refers  ing  the  number  in  the  section  to  be  too 
to  his  con nty,  that  has  but  twenty-eight  small.  Some  numt>er  of  people,  I  say, 
thonsand  population.  Why,  sir,  that  upon  such  a  plan,  might  safely  t>e  taken 
county  is  swelling  rapidly.  That  county  as  a  basis  for  the  employment  of  one 
may  be  a  county  of  sixty  thousand  popu-  judge.  This  estimate  should  be  made  to 
lation  before  twenty  years  roll  by.  cover  the  amount  of  litigation  in  a  county 

Now,  sir,  I  have  but  one  word  more  to  engaged  in  agriculture,  as  such-  pursuits 

say.      This  feature  was  passed   by   the  are  least  inclined  to  originate  business  for 

committee  of  the  whole,  at^er  due  and  the  courts.    The  number  being  taken  we 

full  onsideration,  in  the  absence  of  the  have  a  starting  point  for  a  system  which 

chairman  of  the  Judiciary  Committee,  is  self-adjusting,  flexible  and  enduring, 

but  it  was  well  considered.    It  was  well  it  will  be  a  system  which  will  do  away 

and  fully  discussed,  more  so  than  it  has  with  gerrymandering  in  the  Legislature, 

been  now,  and  it  does  seem  to  me  that  no  it  makes  its  own  apportionment.    Politi- 

better  system  can  be  devised  than  the  cal  knaves  can  have  nothing  to  do  with 

one  in  this  section.  setting   up   Judicial   districts    for  their 

Mr.  Clark.    Mr.  President :  I  will  de-  friends.    Whenever  a  county  arrives  at 

tain  the  Convention  for  a  few  moments  the  requisite  standard  of  population  it 

only,  having  on  a  previous  occasion  ad-  will  be  entitled  to  a  judge, 

dressed  the  committee  of  the  whole  on  the  By  the  twenty-ftrst  section  of  this  arti- 

same  subject  more  at  length.  de  we  have  imposed  new  duties  upon  oar 

The  section  under  consideration  is  pro-  Judges  of  the  common  pleas.  We  will  re- 

perly  divisible  into  four  distinct  and  sepa-  quire  them  to  audit  all  accounts  flled  in 

rate  propositions :  the  register's  office  and  in  the  orphans' 

JfHrsL  Each  county  containing  30,000  in-  court,  and  make  distribution  of  the  assets 

habitants  shall  constitute  a  separate  Judi-  of  such  estates.    This  is  a  labor  of  great 

cial  district,  and  shall  elect  one  judge  magnitude,  and  the  extent  of  this  charac- 

learned  in  the  law.  ter  of  labor  depends  in   large  measure 

Second,  The  Legislature  shall  provide  upon  population.     Where  many  people 

for  additional  judges  as  the  business  of  live  of  course  many  must  die,  and  henoe 

the  said  districts  may  require.  the  business  of  the  orphans'  court  and  the 

Third,  Counties  containing  a  x>opulation  auditing  and  distribution  of  decedents' 

less  than  is  sufficient  to  constitute  sepa-  estates  will  be  controlled  by  population, 

rate  districts  shall  be  formed  Into  conve-  In  this  respect,  therefore,  population  is  a 

nient  single  districts,  or  if  necessary  may  proper  subject  of  consideration  in  a  judi- 

be  attached  to  contiguous  districts,  as  the  cial  apportionment.    The  abolition  of  the 

Legislature  may  provide;  and  associate  judges  seems  to  be  the  uoani- 

Fburth,  The  office  of  associate  Judge  not  mous  sentiment  of  this  body.     Now,  It 

learned  in  the  law  is  abolished,  except-  mustbeconceded  that  a  judge  resident  in 

ing  in  counties  not  forming  separate  di»-  every  county  is  an  indiapenaable  requisite. 
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JftheasRooiate Judges  are  dispensed  with,  Thus  the  local  interests  of  each  corn- 
are  we  not  driven  to  the  expedient  pro-  inanity  can  be  accommodated,  and  our 
Tided  by  tbi3  section  in  order  to  effectuate  ooarts  will  interfere  with  none  of  the 
that  object  ?  If  large  districts  are  made,  material  interests  of  the  people, 
and  Judges  are  chosen  on  the  limited  vote,  Those  who  have  discussed  the  section 
as  the  opponents  of  this  system  desire,  x^  opposition  to  it  seem  to  misapprehend 
what  assurance  have  we  that  every  county  the  character  of  its  provisions.  The  gen- 
will  have  a  Judge  resident  within  its  lim-  tieman  from  Luzerne.  (Mr.  Pughe)  in  his 
Us  ?  Two  or  more  of  them  may  be  chosen  discussion  of  it,  seemed  to  suppose  that  the 
from  the  same  county,  depending,  to  a  section  provided  for  a  judge  to  each  thirty 
great  extent,  upon  the  population,  politi-  thousand  of  population.  This  is  incorrect. 
cal  majorities  or  local  feeling  of  the  sev-  rj^^  fi„t  part  of  the  section  simply  fixes 
eral  counties  composing  the  district,  or  the  population  which  will  entitle  a  county 
the  personal  popularity  of  the  candidates,  to  one  Judge,  and  the  second  branch  pro- 
Beside  all  this  there  is  and  will  be  an  yj^jeg  that  the  Legislature  shall  provide 
especial  advantage  to  the  profession  to  forasmany  other  Judges  as  the  business 
have  a  judge  within  the  county  in  which  of  the  district  shall  malce  necessary, 
the  subject  matter  of  litigation  is.  Cases  Population  only  applies  so  far  as  to  fix 
may  be  examined,  discussed  and  deter-  the  standard  for  the  first  Judge;  after  that 
mined  in  vacation  as  easily  and  as  well  the  Legislature  will  and  must  provide, 
as  in  term  time.  The  Judge  can  be  seen  ^he  third  proposition,  contained  In  the 
at  chamber  at  pleasure,  and  upon  stipu-  ^^^  provides  for  the  apportionment 
atednoti(^toanadve™ryparty,ahear-  ^^  ^^^  /^^^^^  ^^^^.^3  J^f-^^^  ^^^^ 
ng  is  at  all  imes  practicable.  Thus  mat-  Hghment  of  single  districts,  or  if  necessity 
te™ofgreatimportance,matte«involving  j  ^r  the  annexing  of  such  smaller 
haste  or  demanding  immediate  attention^  ^l^^^^^  contiguous  districts, 
as  well  as  cases  involving  great  confiict  _.  ^,  ^^  „,  ,  ,^ 
of  testimony,  or  confusion  or  complication  ^^"  ^^®  system  will  be  one  consistent 
of  fact,  can  at  leisure,  and  without  in-  throughout:  a  single  district  system  as 
terruption,  be  quietly  and  carefuUv  con-  distinguished  ftom  districts  having  two 
sidered.  Arguments  of  bills  in  equity  <>'  ^^^  Judges.  I  need  not  again  refer 
or  of  reports  of  masters,  auditore'  reports,  ^  ***®  disadvantages,  delays  and  annoy- 
questions  of  distribution,  motions  for  *°°®®  necessarily  connected  with  such 
injunctions,  mandamua  or  quo  warranto,  ^^^^^^  ^^  ^^S^^  districts.  I  spoke  some- 
Ac,  Ac,  can  all  be  determined  away  from  ^*"f  *  «Pon  that  subject  on  a  previous  oc- 
the  bustle  and  turmoil  of  a  court  term.  «wion.  There  can  be  no  shimng  of  re- 
Those  members  of  the  Convention  who  Bponslbility,  no  shirking  of  duty,  no  di- 
rtside  or  practice  in  counties  having  a  viding  up  of  the  management  of  causes, 
resident  pi-esident  Judge  can  not  fully  One  Judge  will  do  the  entire  business  of 
appreciate  the  great  inconveniences  aris-  W»  district,  and,  feeling  his  responsibility, 
ingoutof  the  absence  of  such  a  Judge.  ^^^  ®''**''  T^  earnestly  and  energeti- 
And  we  submit  that  they  should  not  oaHy  upon  hla  work, 
dismiss  this  section  without  the  gravest  The  fourth  proposition  provides  for  the 
consideration  of  its  merits  and  of  the  aboUtion  of  the  associate  Judges.  Upon 
great  advantage  likely  to  result  from  its  this  subject  I  need  say  nothing,  as  the 
adoption  to  those  who  do  not  enjoy  the  unanimous  sentiment  and  expression  of 
same  benefits  which  they  now  enjoy,  the  Convention  seems  to  favor  it. 
This  system  brings  Justice  home  to  every  In  order,  however,  to  provide  a  Judge 
man's  door.  Terms  of  court  can  be  In  each  county,  the  associate  Judges  are 
arranged  to  suit  the  bar.  Courts  can  be  retained  in  such  small  counties  as  are 
held  whenever  desired ;  such  seasons  can  formed  Into  districts  of  more  than  one 
be  selected  as  best  suits  the  community  county. 

in  which  the  courts  are  to  be  held.  In  I  think  the  provisions  of  this  section 
agricultural  counties  seed  time  and  har-  are  wise  and  proper,  and  I  hope  the  Con- 
vest  will  be  devoted  to  the  prosecution  of  vention  will  approve  of  them ;  and  I  am 
the  farmers'  work,  and  no  call  to  serve  as  confident  that  the  future  will  prove  the 
a  witness  or  Juror  will  embarrass  the  wisdom  of  our  work, 
farmers'  work.  In  the  lumber  regions  of  The  Presidbnt  pro  iem.  The  hour  of 
the  State  the  season  of  <*the  early  and  the  six  having  ai  rived  the  Convention  stands 
latter  rain"  will  be  devoted  to  rafting,  adjourned  until  to-morrow  morning  at 
and  the  pursuits  of  those  so  engaged,  nineo^dock* 
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ONE  HUNDRED  AND  THIRTY-SIXTH  DAY. 


Wednesday,  July  9, 1873. 

The  Convention  met  at  nine  o'clock  A. 
M.,  Hon.  John  H.  Walker,  President  jn'o 
tern.,  in  the  chair. 

Prayer  by  Rev.  James  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

IirviTATION  TO  ERIE. 

The  President  pro  tenu  A  oommu- 
nloation  has  been  received,  which  will  be 
read: 

The  Clerk  read  as  follows : 

CiTT  OF  Erie,  Mayor's  Office,  ) 

Jul3/  7, 1873.         J 

Hon.  John  H.  Walker, 
President  of  the  CkmsMutional  Convention 
of  Benneylvania: 

Sir  : — At  a  meeting  of  the  city  ooundls 
a  resolution  was  unanimusly  adopted  in- 
structing me  to  invite  the  Convention  to 
hold  an  adjourned  session  in  this  dty. 

I  take  pleasure  in  communicating  the 
resolution  to  the  Convention.  Our  citi- 
zens would  esteem  it  a  high  honor  to  liave 
the  Convention  meet  in  our  city,  and  I 
hope  it  may  accord  with  the  views  of  the 
members  to  accept  the  invitation. 

Very  truly,  your  obedient  servant, 

CHAS.  M.  REED. 

Mayor. 

Mr.  Darlinoton.  I  move  that  the 
thanks  of  the  Convention  be  returned  for 
the  invitation,  and  that  the  oommuDica- 
tion  lie  on  the  table. 

The  motion  was  agreed  to. 

LEAVE  OF  ABSENCE. 

Mr.  Gilpin  asked  and  obtained  leave 
of  absence  for  Mr.  Mott  for  a  few  days 
from  to-day  on  account  of  sickness. 

THE  JUDICIAL  SYSTEM. 

The  Convention  resumed  on  second 
reading  the  consideration  of  the  article 
on  the  Judiciary  reported  Arom  the  com- 
mittee of  the  whole. 

The  President  pro  tern.  The  twenty- 
fourth  section  is  before  the  Convention. 
The  pending  question  is  on  the  amend- 
ment of  the  delegate  ftom  York  (Mr. 
Gibson )  to  the  amendment  of  the  delegate 
from  Dauphin  (Mr.  Al ricks.)  The  amend- 


ment and  the  amendment  to  the  amend- 
ment will  be  read. 

The  Clerk.  Mr.  Alricks  proposed  to 
amend,  by  striking  out  the  first,  second 
and  third  lines  to  and  including  the  word 
^'districts,''  in  the  fourth  line,  and  insert- 
ing as  follows: 

**Every  county  containing  a  population 
of  not  less  tlian  fifty-tive  thousand  in- 
habitants shall  constitute  a  separate  judi- 
cial district,  and  shall  elect  one  Judge 
learned  in  the  law;  and  every  county 
containing  a  population  of  not  leas  than 
one  hundred  thousand  inhabitants  shall 
constitute  a  separate  Judicial  district,  and 
shall  elect  two  Judges  learned  in  tbe  law  ; 
and  every  additional  fifty  thousand  in- 
habitants in  any  county  shall  entitle  said 
county  to  an  additional  Judge  learned  in 
the  law." 

The  amendment  to  the  amendment  is 
to  insert  after  the  word  "inhabitants,"  in 
the  first  line,  the  words,  <*or  where  two  or 
more  adjoining  counties  contain  said 
number  of  inhabitants  such  county  or 
counties,"  and  also  to  insert  after  the 
word  *  inhabitants,"  in  the  third  line,  the 
words,  **or  where  two  or  more  adjoinining 
counties  contain  said  n amber  of  inhab- 
itants such  county  or  counties." 

Mr.  Sharpe.  Mr.  President:  The 
fourth  section  of  the  article  on  the  Judi- 
ciary provides  that  until  otherwise  di- 
rected by  law  the  courts  of  common  pleas 
shall  continue  as  at  present  organized,  ex- 
cept so  fjEir  as  they  may  be  changed  by 
the  article  itself.  It  also  commits  to  the 
Legislature  the  whole  business  of  the 
creation  and  arrangement  of  the  Judicial 
districts.  This  is  part  of  the  scheme  ttiat 
was  adopted  and  reported  by  the  Com- 
mittee on  the  Judiciary ;  but  after  that 
report  came  in  the  section  now  under  con- 
sideration was  interpolated. 

It  is  observable  that  this  section  takes 
a  wide  departure  from  the  report  of  the 
Committee  on  the  Judiciary.  Its  funda- 
mental proposition  is  that  every  county 
containing  a  population  of  80,000  shall  be 
a  separate  Judicial  district, and  entitled  to 
one  Judge  learned  in  the  law.  If  this 
section  paasoa,  or  if  any  section  contain- 
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ing  the  same  prinoiple  shall  prevail,  it  is  Jaatloe.    I  assert,  sir,   here  ia  this  au- 

quite  manifest  that  the  disoretion  and  ae-  gust  presence,   tliat  one  of  the   great- 

tion  of  the  Iiegislature  in  arrans^ng  and  est    obstruotlons   to    the    proper    per- 

framing  of  Judicial  districts  will  have  re-  fomianee  by  the  Jadge  of  his  Judicial 

oeived  a  very  serious  check.  functions  is  in  many  cases  his  too  intl- 

Now,  sir,  the  question  is  a  very  narrow  mate  knowledge  of  the  parties  and  their 

one :  Shall  we  leave  this  whole  matter  to  witnesses.   He  hears  so  much  of  the  case 

the  calm  and  deliberate  action  of  the  Leg-  out  of  court  tliat  it  is  with  the  extremest 

islature,  or  shall  we  strive  to  incorporate  difficulty  that  he  can  hold  the  balanoes 

into  the  organic  law  of  the  Commonwealth  of  Justice  even. 

a  firm,  hard  and  inHexible  basis  for  the  The  proposition  belbrs  this  Convention 
apportionment  of  the  Rtate  into  Judicial  looks  to  a  reduction  in  the  siae  of  the  Ju- 
distrlcts,  which  time  cannot  vary,  nor  dicial  districts.  It  proposes  to  bring  the 
the  necessities  or  the  wishes  of  the  people  Judge  and  the  suitors  who  are  to  appear 
change  T  For  myself,  I  greatly  prefer  to  before  him  into  closer  contact  and  more 
leave  this  whole  matter  to  the  Legisla-  intimate  relations,  to  give  him  a  better 
ture.  This  power  has  been  committed  in  opportunity  and  greater  fiicllitlee  fbr 
all  time  past  to  the  Legislature,  and  it  knowing  the  parties  and  their  witnesses, 
has  never  been  wantonly  abused,  so  ikr  as  to  hear  all  about  the  cause,  to  have  his 
I  am  aware*  Legislators,  it  is  true,  have  sympathies  enlisted  or  his  prejudices  ex- 
l>artered  away  legislation  for  filthy  lucre  cited,  befbre  he  takes  his  seat  upon  the 
in  times  past,  and  it  is  quite  likely  they  bench ;  and  this,  sir,  is  called  reform  ? 
wUl  do  so  in  times  to  come ;  but,  never-  Nay,  more,  this  is  said  to  be  bringing  Jns- 
theless,  there  is  a  sanctity  about  the  high  tlce  home  to  the  doors  of  the  suitors ;  nay^ 
priests  of  Justice  that  has  awed  them  into  more,  it  is  said  that  the  proper  ad  minis- 
reverence.  There  is  a  purity  about  the  tration  of  Justice  requires  this  inaovatieo. 
Judicial  ermine  that  has  constrained  them  Why,  sir,  it  has  Iseen  well  said  in  thl» 
to  keep  their  polluted  hands  off  the  debate  already  that  population  can  never 
Judges.  be  [the  true  measure  of  Judicial  senice. 

Now,  sir,  if  we  look  around  us  we  shall  Agrionlture  gives  rise  to  but  few  eon- 
see  that  the  changing  population  of  ooun-  tracts,  and  where  there  are  but  few  eon- 
ties,  the  increaseand  decrease  of  business,  tracts  there  are  but  few  law-suits,  Ibr  oo»- 
the  increase  and  diminution  of  litigation,  tracts  are  the  pulsations  of  litigatioa. 
tlie  characteristics  and  habits  of  thepeo-  The  tillers  of  the  soil  are  independent, 
pie,  all  admofii«h  ns  thnt  1r.  \h  notsafeand  peaceable,  and  non-litlgioaaL  They  sel- 
proper  for  tl  u-  '« m  ve  Mtlou  to  prescribe  an  dom  enter  the  temple  of  Justice  to  Invoke 
unbending  basis  for  Judicial  apportien-  its  ministrations.  In  the  Sixteenth  Ju- 
ment.  These  are  the  considerations  that  didal  district,*  composed  of  the  eoun- 
do  influence  legislative  action,  and  ought  ties  of  Somerset,  Bedford,  Fulton  and 
to  influence  legislative  action  in  the  J  udi-  Franklin,  with  a  population  of  over 
dal  apportionment  of  the  State.  100,000,  chiefiy  engaged  in  agricultural 

Now,  sir,  this  proposition  that  is  before  pursuits,  there  are  two    law  Judges.     I 

the  Convention   contemplates   that  we  think  I  give  a  liberal  account  when  I  say 

shall  undertake  te  district  the  State  in  that  the  period  of  the  resrions  of  the 

this  Convention.     It  contemplates  that  courts  in  thosefour  counties  annually  does 

we  shall  establish  a  basis  which  shall  not  not  exceed  thirty  weeks,  or  fifteen  weeks 

be  changed  and  cajmot  be  changed  by  to  each  Judge.    That  district  is  fortunate 

ftny  legislative  action.    What  is  the  ex-  in  having  two  young  and  able  Judges, 

cuse;  what  is  the  reason  that  is  alleged  either  of  whom,  with  perfect  ease  and  te 

for  the  adoption  of  this  section  f    It  is  the  satislhction  of  the  people,  could  die- 

said   that  Justice  ought,  to  be  speedily  pose  of  all  the  business  in  the  district, 

administered.     In  the  language  of  one  What  does  this  propoidtion   contem- 

of  the  advocates  of  this  secUon,  it  is  plate?    It  contemplates  to  give  to  a  popu- 

said  that  Justice  ought  to  be  brought  lation  of  thirty  thousand  a  Judicial  dis- 

home  to  the  very  doors  of  the  people,  triot,  and  proposes  that  that  population 

Whilst  It  is  true  that  Justice  ought  to  be  shaU  engross  the  entire  Judicial  labors  of 

speedily  administered,  and  as  conveni-  a  Judge  learned  In  the  law.    In  an  agri- 

ently  for  the  suitors  as  practicable,  it  is  cultural  district  of  thirty  thousand  people 

nevertheless  true  ttiat  the  ferther  and  the  the  Judge  will  have  so  Itttle  to  do  that 

higher  you  keep  the  Judges  above  the  the  rust  will  gather  upon  his  armor  and 

suitors  the  purer  will  be  the  fountain  of  the  bow  of  his  strength  will  fall*    If  we 
31— Vol.  71. 
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desire  to  have  a  good  Jadidary,  If  we  back  fifty  milee  to  bring  the  pi 

desire  to  have  one  that  will  adorn  the  Jadge  to  Somerset. 
Commonwealth,  if  we  desire  to  add  addl-       Mr.  Stbwaht.    He  ean  go  bj  rail  i 
tional  lastre  to  the  halo  of  splendor  that       Mr.  Kaihs.    I  desire  to  abolish 

has  settled  down  npon  the  past  and  pres-  kind  of  distriots.    I  want  the  law  Jul 

ent  Judiciary  of  the  Gommonwealth,  this  of  the  Commonwealth  to  stand  on  l 

section  ought  to  be  voted  down.    Select  same  platform.    We  hAve  heard  from 

the  best  men,  gire  tliem  plenty  of  work  delegate  from  Somerset  (Mr.  Bser)  m 

to  do,  and  pay  them  libeially,  are  the  es-  this  sabjeot.    He  knows  how  this  kial 

sential  requisites  in  the  framing  of  any  thing  works.    In  the  gentleman's  (I 

scheme  for  the  Judicial  department  of  the  Sharpe's)  they  haye  a    law  Jndge 

goyernment.  Fnmklin  county,  in  the  town  In  which  ^ 

Oh,  sir,  it  is  a  thousand  times  better  to  IWes.    They  haye  another  one  in  Bedfoll 

wear  out  than  to  rust  out,  and  no  judge  Those  two  Judges  desire  to  stay  at  bod 

with  physical  strength  and  with  mental  as  I  understand,  and  bold  oourts  in  tbi 

vigor  fitted  fi>r  the  station  can  object  to  own  respective  counties,  and  there  it  I 

being  employed  tsro-thirds  of  the  year  in  continual  quarrel  between  them  as  to  wH| 

active  duties  in  tlie  court.    If  this  propo-  sliall  go  to  Somerset.    Now  30.000  peopi 

aition  contained  in  the  section,  or  any  in  the  county  of  Somerset,  and  more,  m 

similar  proposition,  passes  this  Oonven-  Just  as  well  entitled  to  the  presence  of  i 

tion  it  will  inevitably  lead  to  a  deteriora-  preirident  Judge  as  the  people  In  FrsokJ, 

tion  of  the  Judges.    That  is  one  of  the  lin  or  the  people  in  Bedlbrd.  j 

greatest  objections  that  can  be  urged  to       Mr.  Shabpb.    Will  the  gentlemsn  m 

the  section.    We  must  have  good  J udgea.  low  me  to  interrupt  him?    They  had  i| 

With  less  than  good  Judges  the  people  president  Judge  for  thirty  years  in  Som-] 

will  not  be  content,  and  therefore  I  shall  erset. 

vote  against  any  proposition  which  con-       Mr.  Kaivs.    That  was  In  the  last  oeD- 

templates  as  the  basis  of  Judicial  appor^  tury.    [lAughter.] 
tionment  population  alone.  Mr.  Sharps.    No,  sir. 

Mr.  Kaimb.  I  am  opposed  to  the  Mr.  Kaivb.  I  have  read  when  Somer- 
amendment  to  the  amendment  as  well  ss  set  county  belonged  to  the  Judicial  dis- 
to  the  amendment  itself,  and  in  fiivor  of  trict  in  which  I  reside ;  and  then  the 
the  section  ss  it  is  before  the  House.  I  grandlhther  ot  the  distinguished  gentle- 
am,  perliaps,  more  fortunate  than  other  man  who  represents  in  part  AUeghenj 
gentlemen  upon  this  floor,  for  I  have  not  county  upon  this  floor  (Mr.  Fattenon) 
the  qpecial  claims  of  any  Judge  to  repre-  presided  there. 

sent  here.    Gentlemen  like  the  one  who       Mr.  Stbwabt.    Will  the  gentleman  si- 

has  Just  addressed  the  Oonvention,  who  low  me  to  correct  him  in  one  respect  f  H« 

has  a  president  J  udge  residing  in  his  town,  has  referred  to  the  relations  between  the 

are  opposed  to  this  proposition;  The  gen-  two  J  udges  In  the  district.  He  has  said  that 

tleman  from  Franklin  lives  near  one  end  there  has  k>een  a  constant  quarrel  between 

of  a  Judicial  district  that  is  nearly  one  themasto  who  shall  hold  court  in  Somer- 

hundred   miles    long,    whUe  Somerset  erset.  I  think,  perhaps,  I  can  speak  more 

county  is  at  the  other  end  of  the  district  correctly  in  regard  to  that  than  the  gen- 

and  fifty  miles  from  the  president  Judge,  tleman  who  lives  in  a  foreign  district.  The 

He  lives  in  what  is  know  ss  a  double  dis-  relations  between  the  two  Judges  are  of 

trict,  one  of  those  districts  having  a  presi-  the  most  auiicable  character,  and  I  hsvt 

dent  Judge  and  an  associate  law  Judge,  never  yet  heard  that  there  was  any  dis*- 

a  thing  that  I  desire  to  see  blotted  out  greement  at  all  between  them  as  to  who 

from  the  Commonwealth  of  Pennsylva-  was  to  hold  court  here  or  there;  nor  did 

nia.  I  ever  understand  that  either  was  desiroa' 

Mr.  Shabpb.    If  the  gentleman  fh>m  of  holding  court  in  his  own  county.    I 

Ksyette  will  allow  me  to  interrupt  him,  think  ray  opportunities  of  knowing  are 

I  beg  to  siy  to  him  that  the  president  better  than  those  of  the  gentleman. 
Judge  lives  in  Bedford  county.  Mr.  Kainb.    That  may  be;  but  I  want 

Mr,  Kainb.    I  know  he  does;  but  how  the  gentleman  from  Franklin  to  know 

far  is  that  from  Somerset  county  T  1  be-  that  I  live  nearer  Somerset  than  be  does, 

Ueve  it  is  nearly  fifty  miles,  and  If  a  citi-  that  I  live  nearer  the  Somerset  county 

s&en  in  Somerset  county  desires  anything  line,  that  our  means  of  access  to  Sower- 

done  that  can  only  be  done  by  a  presi-  set  county  are  ten  times  better  than  his ; 

dent  Judge,  he  has  to  send  a  boy  on  horse-  and  in  wliat  I  have  said  upon  that  sab- 
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Ject,  of  course,  I  have  only  spoken  from 
report.  I  have  heard  a  good  deal  upoa 
that  subject  from  members  of  the  bar  ot 
Somerset  ooanty,  and  from  the  people; 
whether  it  be  true  or  not  I  do  not  intend 
to  say.  I  give  it  for  what  it  la  worth  and 
as  I  have  heard  it. 

The  distinguished  gentleman  from  Ly- 
coming, the  chairman  of  the  Judiciary 
Ck>mmit^e,  referred  yesterday,  in  some 
remariis  he  made,  to  my  district  as  not 
needing  anything  of  this  kind.  I  might 
say  to  him,  as  the  gentleman  from  Frank- 
lin has  Just  now  said  to  me,  that  perhaps 
my  opportunities  In  regard  to  that  district 
are  better  than  those  of  the  gentleman  from 
Lycoming.  There  are  cases  on  the  dock- 
ets of  Fayette  coucty  standing  at  issue 
for  ten  years,  and  I  looked  this  morning 
in  the  Journal  to  see  the  report  of  the 
protbonotary  of  Fayette  county  as  to  how 
many  cases  there  were  untried,  but  I 
have  not  been  able  to  lay  my  hand  on  it. 
I  think,  however,  from  recollection,  that 
there  are  some  one  thousand  three  hun- 
dred oases. 

But,  Mr.  President,  you  roust  remem- 
ber, and  I  hope  the  members  of  this 
Convention  will  remember,  that  we  have 
passed  a  provision  in  this  article  that 
puts  larger  duties  upon  the  president 
Judg^of  the  district :  **A11  accounts  tiled  in 
the  register's  office  and  such  separate  or- 
phans* court  shall  be  audited  by  the  court 
without  expense  to  the  parties."  I  hold 
that  tliat  provision  makes  it  incumbent 
upon  the  president  judge  of  every  court 
to  examine  and  if  necessary  audit  every 
account  that  may  be  filed  in  the  orphans* 
court  or  register's  office.  That  would  be 
a  very  considerable  increase  to  his  duty. 
Where  a  county  has  thirty  thousand  popu- 
lation it  ia  entitled  to  a  judge.  It  may 
have  fifty  thousand  or  sixty  thousand  or 
seventy  thousand  and  only  be  entitled  to 
one  J  udge.  That  Is  left  to  the  Legislature 
hereafter. 

The  gentleman  from  Incoming  (Mr. 
Armstrong)  also  referred  to  the  district 
composed  of  the  counties  of  Washington 
and  Beaver,  on  the  authority  of  the  dis- 
tinguished gentleman  Arom  Washington 
(Mr.  Lawrence.)  The  gentleman  Arom 
Washington  no  doubt  knows  all  about  the 
legal  business  of  his  county,  although  he 
may  not  be  a  member  of  the  profession, 
and  although  he  does  live  witliin  a  dis- 
tance of  twenty  miles  from  the  county 
seal;  but  I  profess  to  know  something 
about  the  county  of  Beaver,  and  I  know 
tliat  the  business  in  Beaver  county  is  not 


up  as  it  is  in  other  counties  in  this  State. 
They  have  a  very  able  judge  in  the 
counties  of  Washington  and  Beaver,  one 
of  the  ablest  in  the  SUte.  Whether  it 
has  been  from  overwork  or  not  in  his 
district  I  do  not  know,  but  I  do  know 
'that  he  is  in  very  bad  health,  not  able 
now  to  attend  to  any  business  whatever. 
Washingtfm  county  is  a  large  ooun^,  and 
there  is  ample  business  in  that  county  for 
a  single  Judge.  The  same  is  true  of  the 
county  of  Beaver.  I  desire  that  the  peo- 
ple shall  have  Justice  brought  home  to 
them  that  it  may  be  convenient  to  them. 
Why  should  the  people  of  Beaver  county 
be  required  to  travel  forty  or  fifty  miles 
to  ge:  the  aid  of  a  president  Judge  when 
required?  They  can  travel  by  rail  now 
fifty  or  sixty  miles  from  Beaver  to  Wash- 
ington.  It  answers  very  well  for  the 
gentlemen  who  have  such  Judges  living 
in  their  immediate  counties,  but  in  coun- 
ties where  there  is  no  president  Judge  it 
does  not  operate  so  well. 

A  number  of  gentlemen  who  have 
spoken  on  this  subject,  as  well  as  the  gen- 
tleman from  Franklin  who  last  addressed 
the  Convention,  have  referred  to  the  peo- 
ple wanting  nothing  of  this  kind,  and 
they  say  they  have  heard  no  complaint. 
Sir,  if  there  ia  any  one  thing  more  than 
another  upon  which  I  have  heard  com- 
plaint it  is  on  the  subject  of  the  judiciary. 
What  they  wanted  was  more  working 
force ;  the  business  was  behind  not  only 
in  the  several  districts  of  the  courts  of 
cqmmon  pleas,  but  in  the  Supreme  Court. 
At  the  time  of  the  meeting  of  this  Con- 
vention and  for  months  afterwards  our 
ears  were  filled  with  declamation  on  the 
subject  of  the  necessity  of  more  force  in 
the  Judidary  of  the  Commonwealth.  The 
plan  proposed  by  this  section  is  not  what 
I  would  desire,  but  it  is  better  than  the 
present  ^stem,  and  therefore  I  shall  sup- 
port it.  It  will  give  US  that  which,  in  my 
opinion,  has  been  much  desired,  and 
which  I  know  is  needed  in  the  Common- 
wealth of  Pennsylvania,  more  Judicial 
force.  It  is  a  practical  question.  It  is 
not  a  speculative  one  at  all. 

But  it  is  said  if  you  make  the  districts 
small,  you  will  belittle  the  judges;  you 
will  have  little  Judgea,  We  do  not  ex- 
peet  to  have  giants  for  Judges  in  these 
days;  we  do  not  expect  men  to  come 
among  us  here  fbr  Judges  who.  shall  be 
like  Saul  among  the  people,  a  head  and 
shoulders  taller  than  anybody  else ;  but 
we  expect  to  gel  men  to  do  the  business 
of  the  community  well  and  fkithftilly 
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desire  to  have  a  good  Jadidary,  if  w«  back  fifty  miles  to  bring  the  preaideiife 

desire  to  have  one  that  will  adorn  the  Jndge  to  Somerset 

Commonwealth^  if  we  desire  to  add  addl-  Mr.  Stbwakt.    He  can  go  by  rail  nowr 

tional  lustre  to  the  halo  of  splendor  that  Mr.  Kaixb.    I  desire  to  abolish  that 

has  settled  down  npon  the  past  and  pres-  kind  of  distriots.    I  want  the  law  Judges 

ent  Jadioiary  of  the  Commonwealth,  this  of  the  Commonwealth  to  stand  on  the 

seotion  ought  to  be  voted  down.    Select  same  platform.    We  luve  heard  fh>m  the 

the  best  men,  give  them  plenty  of  work  delegate  from  Somerset  (Mr.  Baer)  upon 

to  do,  and  pay  them  libemlly,  are  the  es-  this  sat^eot.    He  knows  how  this  kind  of 

aential  requisites  in  the  framing  of  any  thing  works.    In  the  gentleman's  (Mr. 

Boheme  for  the  Judicial  department  of  the  Sharpens)  they   have  a    law  Judge  In 

government.  Franklin  county,  in  the  town  In  which  he 

Oh,  sir,  it  is  a  thousand  times  better  to  lives.    They  have  another  one  in  Bedford, 

wear  out  than  to  rust  out,  and  no  Judge  Those  two  Judges  deidre  to  stay  at  home« 

with  physical  strength  and  with  mental  as  I  understand,  and  hold  courts  in  their 

vigor  fitted  for  the  station  can  object  to  own  respective  counties,  and  there  is  a 

being  employed  two-thirds  of  the  year  In  continual  quarrel  between  them  as  to  who 

active  duties  in  the  oourt.    If  this  propo-  sliall  go  to  Somerset.    Now  30.000  people 

sition  contained  in  the  section,  or  any  in  the  county  of  Somerset,  and  more,  are 

similar  proposition,  passes  this  Oonven-  Just  ss  well  entitled  to  the  presence  of  a 

tion  it  will  inevitably  lead  to  a  deteriora-  president  Judge  as  the  people  in  Fmnk- 

tion  of  the  Judges.    That  is  one  of  the  Un  or  the  people  in  Bedford, 

greatest  objections  that  can  be  urged  to  Mr.  Shabpb.    Will  the  gentleman  al- 

the  section.    We  must  have  good  Judgea.  low  me  to  interrupt  himr   They  had  a 

With  less  than  good  Judges  the  people  president  Judge  for  thirty  years  in  Som- 

will  not  be  content,  and  therefore  I  shall  erset. 

vote  against  any  proposition  which  con-  Mr.  KAivm.    Tliat  was  in  the  last  ceo- 

templates  as  the  basis  of  Judicial  appor^  tuiy.    [laughter.] 

tionment  population  alone.  Mr.  Sharps.    No,  sir. 

Mr.  Kaimb.  I  am  opposed  to  the  Mr.  Kahtb.  I  have  read  when  Somer- 
amendment  to  the  amendment  as  well  as  set  county  belonged  to  the  Judicial  die- 
to  the  amendment  itself,  and  in&vorof  trict  in  which  I  reside;  and  then  the 
the  section  as  it  is  before  the  House.  I  grandflither  ot  the  distinguished  gentle- 
am,  perhaps,  more  fortunate  than  other  man  who  represents  in  part  Alle^eny 
gentlemen  upon  this  floor,  for  I  have  not  county  upon  this  floor  (Mr.  Patterson) 
the  qpeciAl  eLaims  of  any  Judge  to  repre-  presided  there. 

sent  here.  €tontlemen  like  the  one  who  Mr.  Stbwabt.  Will  the  gentleman  al- 
bas Just  addressed  the  Convention,  who  low  me  to  correct  him  in  one  respect?  He 
has  a  president  J  udge  residing  in  his  town,  has  referred  to  the  relations  between  the 
are  opposed  to  this  proposition;  The  gen-  two  J  udges  in  the  district.  He  has  said  that 
tleman  from  Franklin  lives  near  one  end  there  has  k>een  a  constant  quarrel  between 
of  a  Judicial  district  that  is  nearly  one  themasto  who  shall  hold  court  in  Somer- 
hundred  miles  long,  while  Somerset  erset.  I  think,  perhaps,  I  can  speak  more 
county  is  at  the  other  end  of  the  district  correctly  in  regard  to  that  than  the  gen- 
and  fifty  miles  Arom  the  president  Judge,  tleman  who  lives  in  a  foreign  district.  Ttie 
He  lives  in  what  is  know  as  a  double  dis-  relations  between  the  two  Judges  are  of 
trict,  one  of  those  districts  having  a  presi-  the  most  amicable  character,  and  I  have 
dent  Judge  and  an  associate  law  Judge,  never  yet  heard  that  there  was  any  dia*- 
a  thing  that  I  desire  to  see  blotted  out  greement  at  all  between  them  as  to  who 
from  the  Commonwealth  of  Pennsylva-  was  to  hold  court  here  or  there ;  nor  did 
nia.  I  ever  understand  that  either  was  desiiDus 

Mr.  Shabpb.    If  the  gentleman  fh>m  of  holding  court  In  his  own  county.     I 

P^iyette  will  allow  me  to  interrupt  him,  think  ray  opportunities  of  knowing  are 

I  beg  to  siy  to  him  that  the  president  better  than  those  of  the  gentleman. 

Judge  lives  in  Bedford  county.  Mr.  Kainb.    Tliatmaybe;  but  I  want 

Mr.  Kainb.  I  know  he  does;  but  how  the  gentleman  fh>m  Franklin  to  know 
far  is  tiiat  from  Somerset  county  f   I  be-  •  that  I  live  nearer  Somerset  than  he  does, 

lleve  it  is  nearly  fifty  miles,  and  if  a  dti-  that  I  live  nearer  the  Somerset  county 

zen  in  Somerset  county  desires  anything  line,  that  our  means  of  access  to  Somer^ 

done  that  oan  only  be  done  by  a  presi-  set  county  are  ten  times  better  than  his ; 

dent  Judge,  he  has  to  send  a  boy  on  horse-  and  in  what  I  have  said  upon  that  sub- 
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ject,  of  coarse,  I  have  only  spoken  from  up  as  it  is  in  other  ooanties  in  this  State, 

report.     I  have  heard  a  good  deal  upoa  They   have  a  very  able  Judge   in  the 

that  subject  from  members  of  the  bar  ot  counties  of  Washington  and  Beaver,  one 

Somerset  county,  and  from  the  people;  ot  the  ablest  in  the  State.    Whether  it 

whether  it  be  true  or  not  I  do  not  intend  has  been  from  overwork  or  not  in  his 
to  say.  I  give  it  for  wliat  it  is  worth  and  ^  district  I  do  not  know,  but  I  do  know 
as  I  liave  heard  iL                                        ^  that  he  is  in  very  bad  health,  not  able 

The  distinguished  gentleman  from  Ly-  now  to  attend  to  any  business  whatever, 

coming,  the  chairman  of  the  Judiciary  Washingum  county  is  a  large  county,  and 

Committee,  referred  yesterday,  in  some  there  is  ample  business  in  that  county  for 

remarks  he  made,  to  my  district  as  not  a  single  Judge.    The  same  is  true  of  the 

needing  anything  of  this  kind.    I  might  county  of  Beaver.     I  desire  that  the  peo* 

■ay  to  him,  as  the  gentleman  from  Frank-  pie  shall  have  Justice  brought  home  to 

lin  has  Just  now  said  to  me,  that  perhaps  them  that  it  may  be  convenient  to  them, 

my  opportunities  In  regard  to  that  district  Why  should  the  people  of  Beaver  county 

are  better  than  those  of  the  gentleman  from  be  required  to  travel  forty  or  tlfty  miles 

Lycoming.    There  are  cases  on  the  dock-  to  ge:  the  aid  of  a  president  Judge  when 

ets  of  Fayette  coucty  standing  at  issue  required?    They  can  travel  by  rail  now 

for  ten  years,  and  I  looked  this  morning  Utty  or  sixty  miles  firom  Beaver  to  Wash- 

in  the  Journal  to  see  the  report  of  the  ington.    It  answers  very  well  for  the 

prothonotary  of  Fayette  county  as  to  how  gentlemen  who  have  such  Judges  living 

many  cases    there  were  untried,  but  I  in  their  immediate  counties,  but  in  coun- 

have  not  been  able  to  lay  my  hand  on  it,  ties  where  there  Is  no  president  Judge  it 

I  thinlc,  however,  from  recollection,  that  does  not  operate  so  well, 

there  are  some  one  thousand  three  hun-  A   number  of   fl^entlemen  who  have 

dred  cases.  spoken  on  this  subject,  as  well  as  the  gen- 

But,  Mr.  President,  you  roust  remem-  tleman  Arom  Franklin  who  last  addressed 
ber,  and  I  hope  the  members  of  this  the  Convention,  have  referred  to  the  peo- 
Convention  will  remember,  that  we  have  pie  wanting  nothing  of  this  kind,  and 
passed  a  provision  in  this  article  that  they  say  they  have  heard  no  complaint, 
puts  larger  duties  upon  the  president  Sir,  if  there  is  any  one  thing  more  than 
Judg^of  the  district:  **All  accounts  filed  in  another  upon  which  I  have  heard  com- 
the  register's  office  and  such  separate  or-  plaintitison  the  subject  of  the  Judiciary, 
phans' court  shall  be  audited  by  the  court  What  they  wanted  was  more  working 
without  expense  to  the  parties."  I  hold  force ;  the  business  was  behind  not  only 
that  that  provision  makes  it  incumbent  in  the  several  districts  of  the  courts  of 
upon  the  president  Judge  of  every  court  CQmmon  pleas,  but  in  the  Supreme  Court, 
to  examine  and  if  necessary  audit  every  At  the  time  of  the  meeting  of  this  Con- 
account  that  may  be  filed  in  the  orphans*  vention  and  for  months  afterwards  our 
court  or  register's  office.  That  would  be  ears  were  filled  with  declamation  on  the 
a  very  oondderable  increase  to  his  duty,  subject  of  the  necessity  of  more  force  in 
Where  a  county  has  thirty  thousand  popu-  the  J  ndiciary  of  the  Commonwealth.  The 
lation  it  is  entitled  to  a  Judge.  It  may  plan  proposed  by  this  section  is  not  what 
have  fifty  thousand  or  sixty  thousand  or  I  would  desire,  but  it  is  better  tlian  the 
seventy  thousand  and  only  be  entitled  to  present  system,  and  therefore  I  shall  sup- 
one  Judge.  That  is  left  to  the  Legislature  port  it.  It  will  give  us  that  which,  in  my 
hereafter.  opinion,  lias   been  much  desired,  and 

The  gentleman  from  Lycoming  (Mr.  which  I  know  is  needed  in  the  Common- 
Armstrong)  also  referred  to  the  district  wealth  of  Pennsylvania,  more  Judicial 
composed  of  the  counties  of  Washington  fbrce.  It  is  a  practical  question.  It  is 
and  Beaver,  on  the  authority  of  the  dis-  not  a  speculative  one  at  all. 
tingulshed  gentleman  Arom  Washington  But  it  is  said  if  you  make  the  districts 
(Mr.  Lawrence.)  The  gentleman  fh>m  small,  yon  will  belittle  the  Judges;  you 
Washingtonno  doubt  knows  all  about  the  will  have  litUe  Judges,  We  do  not  ex- 
legal  business  of  his  county,  although  he  peat  to  have  gianta  for  Judges  in  these 
may  not  be  a  member  of  the  profession,  days;  we  do  not  expect  men  to  come 
and  although  he  does  live  within  a  dis-  among  us  here  for  Judges  who.  shall  be 
tanoe  of  twenty  miles  from  the  county  like  Saul  among  the  people,  a  head  and 
seat;  but  I  profess  to  know  something  shoulders  taller  than  anybody  else;  but 
about  the  county  of  Beaver,  and  I  know  we  expect  to  gel  men  to  do  the  business 
that  the  business  in  Beaver  county  is  not  of  the  community  well  and  fiiithfully 
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and  according  to  the   Constitution  and  This  proposition  is  pernicious  because, 

lawsot  the  Commonwealth;  and  if  they  as  has  been  well  said,  it  will  create  a 

do  this,  it  is  all  we  ask  and  all  we  desire,  large  namber  of  judges  without  sufficient 

I  hope  therefore  that  the  Convention  will  labor  to  keep  them  actively  employed 

adopt  this  provision.  daring  the  year,  and  therefore  it  will 

I  was  very  much  surprised  to  find  the  dwarf  the  Judiciary.  It  is  hardly  neoes- 
gentleman  from  Westmoreland  (Mr.  Ful-  for  me  to  say  to  the  lawyers  of  this  Con- 
ton)  opposing  this  provision— Westmore-  vention  that  if  they  want  an  efficient  and 
land  county  that  has  been  wanting  to  be  active  Judge,  they  want  him  working 
separated  ftrom  the  other  two  counties  for  pretty  much  the  whole  year ;  they  want 
fifteen  or  twenty  years.  I  know  that  for  to  keep  his  brain  active.  We  all  know 
more  than  ten  years  at  least  they  have  that  except  in  counties  where  they  are 
l^een  trying  to  have  Westmoreland  county  extremely  manufiioturing  or  mining  and 
established  by  the  Legislature  as  a  sepa-  ftiU  of  litigation,  a  Judge  in  a  county  pf 
rate  Judicial  district,  but  they  have  al-  thirty  thousand  would  not  be  employed 
ways  failed.  They  attempted  it  when  I  more  than  about  ten  weeks  in  the  year, 
was  in  the  Liegislature  in  1862  and  1863,  That  would  leave  him  idle  so  much  of  his 
aod  they  hai^  attempted  it  since  that  time  that  he  would  become  almost  in- 
time  to  my  own  knowledge :  and  yet  the  efficient. 

gentleman  wants  Westmoreland  county  The  district  in  which  I  reside  has  been 
to  remain  as  it  is  in  a  district  composed  of  referred  to  by  the  gentleman  from  Fay- 
Westmoreland,  Indiana  and  Armstrong,  ©tke,  (Mr.  Kaine,)  the  gentleman  from  Lv- 
euch  county  containing  more  than  30,000,  coming,  (Mr.  Armstrong,)  and  others, 
more  than  40,000.  I  believe  Westmore-  Now,  by  the  provisions  of  law  in  ouFOoun- 
land  has  more  than  60,000  inhabitants,  and  ty  ^e  have  three  termsof  two  weeks  each, 
ret  she  is  not  entitled  to  a  single  Judge,  and  one  term  of  one  week,  making  seven 
Xo  oounty  in  the  State  desires  to  beaepa-  weeks.  In  the  county  of  Fayette,  the 
r^ted  into  a  judicial  district  more  than  county  of  my  distinguished  friend,  (Mr. 
Westmoreland Kalne,)  they  have  the  same  provision. 

The  President  pro  tern.    The  gentle-  That   makes    fourleem   weeks   that   the 

laans  time  has  expired.  j^^^^  in  the  Fourteenth  Judicial  district 

Mr.  PuRMA^w.    I  think  the  amendment  would  be  employed.    Then  there  may  be 

and  the  section  under  consideration  are  adjourned  coarts,  though  not  very  often, 

beth  pernicioas,  and,  therefore,  neither  y,r^    occasionally    have    an    adjourned 

ought  to  pass.    In  the  first  place,  popula-  oo„rt,  say  one  a  year, 
tioii  is  net  the  true  basis  on  whlcti  to  rest 

judicial  force,  and  In  a  great  mannfao-  ^^^'  Kaine.    I  ask  the  gentleman  from 

taring,  mining  and  commercial  State  like  C^reene  if  he  does  not  know  ttiat  far  the 

Pennsylvania  we  ought  not  to  fix  in  the  ^*  ^^^^  ^^^  ^®  '^^  ®  ^^^  ^^^^  ^^  ^^'® 

Constitution  a  rule    by   which  Judielal  "^^  sometime  six  weeks  of  adjourned 

IVirce  is  to  be  measured.    If  we  leave  it  to  ^^^  ^^^^  y^^  ^^  ^^^  county  ? 

the  Lezislature  then  it  is  flexible,  and  it  Mr.  Purman.    I  know  they  have  some 

can  be  accommodated  to  the  wants  and  in-  adjourned  courts  in  Fayette  county.   The 

tcrestsofthe  people  throughout  the  whole  precise  number  of  weeks  and  days  em- 

Htate.    When  I  say  this  I  am  quite  aware  ployed  I  do  not  know.      But  suppose 

that  now  and  then  the  Legislature  has  they  had  during  the  last  four  years  five 

failed  to  meet  the  proper  expectations  of  weeks  of  adjourned   court  in   Fayette 

the  people  in  this  regard,  as  in  many  county;      that    would    make    nineteen 

others,  by  reason  of  political  and  other  weeks.    We  never  had  over  one  week  of 

considerations;bmt  the  people  always  have  adjourned  court  in  Greene  county,  and 

the  pbwer  in  their  own  hands.     If  tliey  that  would  make  twenty  weeks.    Now, 

say  to  their  public  servants,  the  Legisla-  I  undertake  to  say  that  an  aotive-minded 

ture,  **in  questions  of  this  kind  no  party  and  able-bodied  Judge  can  work  forty 

shall  rule  you,  and  we  will  reftise  to  re-  weeks  in  the  year,  and  that  will  leave 

turn  you  to  your  seats  unless  you  make  him  three  months  for  general  reading 

such  arrangementa  as  will  suit  the  conve-  and  recreation.   Such  active  employment 

nience,  interests  and  wantsof  the  people,"  and   mental   industry   would   keep  the 

the  Legislature  would  always  aocommo-  judge  fresh  in  all  his  duties,  dose  to  his 

date  them  in  their  Judicial  districts  and  books,  accurate   in  his   decisions,    and 

in  providing  the  necessary  judicial  force  faithful  in  every  duty  and  fully  appreci- 

for  the  administration  of  justice.  ated  by  the  x>eople  and  the  bar. 
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Something  has  been  said  about  the  state  tioQ  and  these  amendments,  leaving  the 
of  the  unfinished  business  of  the  oountj  matter  to  the  Legislature, 
of  Fayette  and  the  county  of  Greene  It  has  been  said  that  we  ought  to  give 
based  upon  the  report  of  the  prothono-  a  judge  to  each  county,  because  in  the 
tary.  I  speak  with  some  knowledge  on  twenty-first  section  we  have  provided 
this  subject.  I  say  a  large  number  of  the  that  in  the  orphans'  court  all  accounts 
causes  reported  here  as  at  issue,  when  shall  be  audited  by  the  court  without  ex- 
they  were  originally  brought  were  never  pense  to  parties.  But  this  will  not  in- 
intended  to  be  tried;  it  is  not  now  in-  crease  the  labors  of  the  iud^,  as  the 
tended  that  they  shall  be  tried,  and  they  clerk,  being  a  salaried  officer,  will  be 
never  will  be  tried  if  you  had  courts  open  the  auditor  to  ascertain  the  facts  and  re- 
every  day  in  the  year ;  and  I  speak  from  port,  and  the  Judge  will  then  pass  upon 
my  experience  as  a  lawyer  that  as  to  the  the  facts  and  conclusion  as  reported  by 
large  list  of  causes  certified  here  from  the  clerk.  There  is,  therefore,  no  force 
every  county  in  the  Commonwealth  as  in  this  argument,  and  it  is  no  reason  why 
at  issue  and  untried  the  same  is  true  of  a  the  section  should  be  adopted, 
large  percentage  of  them.  They  are  There  is  another  objection  to  the  sec- 
brought  for  various  purposes,  but  never  ^^on*  ^  ^Y  mind  well  founded.  If  this 
intended  to  be  tried.  1  say  if  you  were  section  is  adopted  it  will  abolish  the  as- 
to  employ  a  Judge  forty  weeks  in  the  sociate  Judges— the  Judges  unlearned  in 
Fourteenth  Judicial  district  for  two  years  ^^  law— «nd  this  I  am  opposed  to  on 
there  would  not  remain  a  single  cause  principles  of  sound  public  policy.  The 
there  over  a  year  untried;  they  would  associate  Judges  directly  represent  the 
all  be  wiped  out  by  such  a  coarse  in  the  people  in  the  court,  and  popularize  the 
period  above  stated.  court,  or  give  public  confidence  in  the 

Yesterday    my    distinguished    friend  ^^^    ^^^  people  can  look  to  them  and 

from  Indiana  (Mr.  Harry  White)  appeal-  ^®®^  ^^*^  '^^^  ^"  ^®^®'  ^^®  ^^^^^  ^^^®^» 

ed  to  the  delegates  from  Philadelphia  and  ^^^^^  liberty  or  their  property  without 

Pittsburg  not  to  oppose  this  section.     I  ^^^  consent  of  men  directly  from  them- 

wish  the  genUeman  had  been  susoeptible  selves  and  of  themselves, 

to  appeals  a  few  years  ago  when  I  called  '^^^  Pbbsid^nt  pro  tern.     The  genUe- 

upon  him  so  tenderly  to  give  os  a  Judicial  ^^^'^  ^^^^  ^**  expired, 

district  out  of  Westmoreland  county,  but  ^^-  Mann.    Mr.  President:     I  am  in 

his  love  for  the  old  Judicial  system,  his  ^^vorof  the  principle  of  this  section,  be- 

love  for  the  old  Tenth  Judicial  distriot,com.  ^^^  ^  beUeve  it  is  the  only  way  that  a 

posed  of   Westmoreland,  Indiana   and  K«>wlng  evil  in  connection  with  the  judi- 

Armstrong,  was  so  strong  that  he  refUsed  ^^^  ^°  ^  remedied.    I  do  not  say  that 

us  the  boon  of  an  independent  district  ^  *°^  ^^  ^^"^^^  ^^  ^^^^  number  of  thirty 

out  of  Westmoreland  county ;   and  cer-  thousand.    That  is  a  matter  that  can  be 

tainly  by  his  votes  and  his  influenoe  in  ®*®"y  arranged  in  this  ConvenUon.     If 

the  Senate  he  prevented  the  making  of  a  'hat  is  too  small    a    number,  make  it 

district  out  of  Westmoreland  county  on  ^a'^er.    But  I  maintain  that  the  principle 

the  ground,  as  the  gentleman  said  then,  ^^^  which  this  section  is  framed  is  the 

of  his  love  and  attachment  for  the  old  sys-  onlyonotb*t  will  remedy  the  growing 

tem  and  the  old  district.  ^^^^  ^^  forming  double  Judicial  districts 

Mr.  Hakry  White.    The  delegate  will  throughout  the   Commonwealth  and  of 

allow  me  to  expUm.     Everything  that  formmg  them  very  unequally.    I  desire 

the  hono»ble  gentleman  statw  is  correct,  opomtou  afewofthe  glaring  inequah- 

»!«♦  fkA»  T  «..r«^^ ^  ^t                 .1*7^ »  ties  under  the  present  system  which  gen- 

^nVutn  JJ   rrir^^         ""^  ^^^^"^  tlemen  seem  so  anxious  to  adhere  to.*^ 

constituents.    [Laughter.]  j  ^^^^  ^^^^  ^^^  i^^^^^^  ^^^  ^^^^^  ^^ 

Mr.  PuBMAN.     That  is  Just  what   I  Lycoming,  from  which  the  able  chairman 

thought.    I  observed  a  while  ago  that  his  of  this  committee  (Mr.  Armstrong)  comes, 

political  constituents  ought  to  take  him  t^^^  ^^s  in  that  county,  by  the  last 

out  for  having  refused  to  do  Justice  to  census,  forty-seven  thousand  inhabitants, 

the  people  in  the  administration  of  Jus-  it  is  a  single  Judicial  district,  and  was 

tice,  and  if  he  persisted  longer  In  it  I  made  so  by  the  persistent  and  determined 

have  no  donbt  they  would.  efforte  of  the  members  of  the  bar  of  that 

I  think,  Mr.  President  and  gentlemen  county  three  or  four  years  ago,  they  al- 

of  the  Convention,  that  upon  every  con-  leglng  that  there  was  sufficient  business 

sideration  we  ought  not  to  pass  this  sec-  in  that  county  for  one  Judge,  and  they 
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convinced  the  Legislature  of  that  foot  and  men,  I  ask  you  J  oat  to  mn  jonr  minds 

secured  for  Ljcoming  county,  with  forty-  oyer  the  objection  made  to  this  section, 

seven  thousand   inhabitants,  the  forma-  It  has  been  opposed  In  this  Convention 

tion  of  a  single  district.  by  the  very  ablest  men  the  floor.    The 

Now,  sir,  if  that  is  a  proper  measure  of  gentleman  from  Columbia,  (Mr.  Bucka- 
population  for  Lycoming  county,  I  ask  if  lew,)  who  is  generally  so  favorable  to 
it  is  not  a  proper  measure  for  all  the  conn-  beneficent  refbrms,  for  some  nnaooounta- 
ties  in  the  Commonwealth?  Why  not?  ble  reason  opposes  this  section,  one  of  the 
Why  should  Lycoming  county  be  thus  most  beneficent  in  the  whole  article.  I 
favored ;  for,  gentlemen,  Lyooming  ooun-  maintain  that  this  twenty-fourth  section 
ty  will  never  be  connected  with  other  has  more  good  in  it  than  the  entire  ar- 
counties  again  in  all  time  to  come.  Hav-  tide  combined  without  it  It  will  work 
ing  secured  that  position  she  will  main*  out  for  the  people  more  beneficent  results 
tainit,and  nobody  will  ever  think  of  de-  than  all  the  rest  of  the  article,  and  yet 
priving  her  of  the  privilege  which  she  fbr  some  reason  the  gentleman  from 
has  obtained,  but  she  will  remain  fh>m  Columbia  feels  constrained  to  oppose  it* 
this  time  on  a  single  Judicial  district;  But  listen  to  his  arguments,  and  what  are 
and  for  one  I  do  not  envy  her  her  privi-  they?  Are  they  such  arguments  as 
leges.  All  I  ask  is  that  other  counties  in  should  oonvince  any  man  unprejudiced 
the  Commonwealth  shall  have  like  privi-  In  his  Judgment  that  he  should  vote 
leges,  and  I  maintain  that  it  is  only  by  against  the  section  ?  It  seems  to  me  that 
the  adoption  of  this  section  that  equality  the  aiKuments  are  not  such  as  would  be 
and  fkir  dealing  can  be  obtained  through-  expected  ftom  the  ability  of  the  gentle- 
out  the  State.  man  who  presented  them.     They  are 

I  will  take  my  own  district  as  another  rery  feeble,  and  with  all  respect  to  the 
glaring  illustration  of  inequality.  There  gentleman  from  Franklin,  I  must  say 
are  four  counties  in  that  district,  with  a  the  aame  thing  of  hia  Confessedly 
]x>pulation  of  about  60,000.  A  few  years  one  of  the  ablest  lawyers  upon  this 
ago  the  president  Judge,  an  honored  and  floor,  for  some  roaeon  he  wants  to  op- 
respected  man,  one  of  the  ablest  Judges  pose  this  section,  and  he  can  find  no 
in  the  State,  was  affiicted  with  some  bod-  objection  to  preeent  to  the  minds  of  dele- 
ily  infirmity  that  made  it  difficult  for  gates  that  ought  to  influence  a  single 
him  to  transact  the  business  of  the  dis-  vote.  He  says  if  yon  make'every  ooanty 
trict,  and  the  Legislature  gave  us  another  a  Judicial  district,  the  Judge  will  be  Ik- 
Judge,  BO  that  we  have  now  two  Judges,  miliar  to  all  the  people.  Why,  that  oecnra 
with  a  population  of  60,000,  both  of  them  now,  under  the  present  system,  lust  aa 
able  bodied  men,  and  that  district  will  emphatically  as  it  could  under  the  prc- 
remain  with  two  Judges.  They  have  posed  plan.  Take  the  district  fkom  which 
their  commissions,  and  nobody  will  think  I  come  as  an  illustration.  It  is  a  district 
of  interfering  with  them;  and  that  dis-  with  sixty  thousand  inhabitants  and  two 
trict  will  continue  with  two  Judges.  That  Judges,  both  of  whom  live  in  the  largest 
is  what  grows  up  under  the  present  syb-  county  in  the  district,  and  have  lived 
tem.  It  is  the  legitimate  working  out  of  there  all  of  their  professional  liveik  The 
the  system.  It  is  not  an  accidental  thing,  present  section  could  do  no  more  than 
for  it  is  goingon  all  over  the  State.  When-  that.  The  coonty  of  Tioga  has  more  than 
ever  there  comes  a  strong  application  to  half  of  the  population  of  that  district  and 
the  Legislature  for  a  particular  district  both  the  Judges  reside  there.  Are  they 
where,  fW>m  some  infirmity  of  the  Judge  not,  under  the  existing  qrstem.  Just  as 
or  for  any  other  reason,  there  is  a  then  fkmiUar  to  ail  the  people  of  tliat  county 
present  necessity,  there  will  be  relief  as  they  would  be  under  the  operations  of 
furnished  in  Just  that  way,  while  other  the  section  under  consideration  f  Pre- 
districts  which  are  not  so  pressing  will  cisely  what  occurs  under  our  present  qra- 
remaln  without  this  great  convenience  of  tem  is  that  the  largest  county  in  a  district 
a  Judge  at  home.  gets  the  Judge,  and  will  always  have  him 

Now,  it  is  utterly  impossible  to  argue  and  he  will  be  acquainted  with  all  the 

with  any    Justice  that  the  system  pro-  people  there.    This  is  all  that  is  left  of 

posed  by  this  section  will  work  greater  this  argument,  and  it  seems  to  me  that  it 

inequalities  than  the  present  system.*   I  is  not  characteristic  of  the  ability  of  the 

maintain  that  it  will  tend  to  equalize  the  gentleman  who  made  it.    It  is  the  greatest 

benefits  and  blessings  of  prompt  Justice  argument  that  he  can  make  against  the 

throughout  the  Commonwealth.    Gentle-  section,  and  if  no  better  ax^ument  can  be 
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nMide  ag»liiat  tt  it  ought  to  be  adoptedt  the  ooontles  of  Blsir,  Ounbrla  and  Hnn- 

Ibr  it  has  very  great  advantagoa  and  very  tingdon,  more  than  another  it  is  the  ques* 

great  menta.  tion  now  before  this  Conrention,  and  I 

The  ohief  merit  which  I  anggei.t  in  fti*  think  that  I  am  safe  In  saying  that  I  have 

▼or  of  the  eeotion  Is  that  it  will  prevent  not  heard  one  manlkvorthe  change ;  but, 

the  making  of   double-headed  Judicial  upon  the  other  hand,  tliey  seem  to  be 

districts  where  they  are  not  needed  and  opposed  espeolallr  to  this  section  as  agreed 

where  they  do  positive  harm.     In  dla-  to  in  committee  of  the  whole;  first,  be- 

tricts  with  two  Judges  there  is  always  a  cause  we  have  not  sufficient  work  m  our 

divided  responsibility,  and  Justice  is  not  district  Ibr  one  Judge  over  six  months  in 

meted  out  as  speedily  as  it  ought  to  be  the  year.   In  theTwenty4burth  Judicial 

or  would  be  in  such  districts  as  the  sec-  district  we  have  a  Judge  (Hon.  John 

tion  contemplates.    Double  districts  may  Dean)  whose  superior  I  presume  cannot 

work  well  in  oities,  and  very  likely  th«y  be  found  in  tlie  State.  Should  this  amend- 

do  work  weilt  but  this  Convention  baa  ment  or  shonld  this  section  pass  he  would 

decided  over  and  over  agsln  that  it  will  then  be  confined  to  one  eonnty,«ay  to  the 

pi^vide  remedies  according  to  the  necss-  county  of  Blair.    The  other  two  counties, 

sitles  of  the  location^  and  it  is  a  necessity  according  to  this  plan,  would  be  entitled 

of  the  countiy  districts  tliat  they  shall  each  to  a  Judge,  as  we  have  in  the  district, 

have  one  Judge  for  each  district,  and  that  as  it  nc»w  stands,  a  population  of  106,870. 

there  shall  be  a   law    Judge  in  each  We  are  content  with  the  district  as  it  is. 

county.  We  dc  not  desire  any  change;  first,  be- 

This  section  will  forever  prevent  that  cause  the  Jndldai  business  would  not  be 

evil,  and  it  Is  a  growing  evil.    There  aro  suflldent  to  employ  any  court  one  quarter 

already  in  tlie  State  nine  of  these  double-  of  the  time  In  ease  it  was  confined  to 

headed  districts,  and  I  fed  very  confl-  eltherof  the  counties  named;  and  second 

dent  that  there  la  no  delegate  here  from  because  of  the  expense.    Three  Judges 

any  one  of  them  who  will  not  pronounce  would  be  employed  to  do  the  work  of  one 

them  an  evil,  an  evil  to  the  profeaslon.  Judge. 

an  obstacle  te  the  dispensation  of  Justice,  AgaiUt  this  plan  would  abandon  the 

and  an  evil  to  the  Judges  themselves,  associate  Judges.    In  our  Judicial  district 

You  can  say  what  you  plesse  about  the  we  have  never  heard    any   complaint 

harmony  and  good  foaling  that  is  main-  against  them,  but  claim  that  they  are  of 

talned  between  the  Judgea  in  double  dis-  great  service  in  their  capacity  aa  assistants 

tricts,  but  I  know  that  the  legitimate  re-  to  the  president  Judge, 

ault  of  sncli,  districts  is  to  create  unpleas-  Again,  in  case  this  section  should  be 

ant  feelings,  little  Jealousiea  and  injurl-  adopted  and  confine  us  to  one  Judge  in 

one  interoourse  between  the  Judges  and  the  county  of  Blair,  then  it  is  ai^wrent 

the  bar.  that  the  compensallonof  this  Judge  would 

For  myself  I  speak  entirely  without  bereduced,  perhaps,  to  $1,600  or  |2,600,  be- 
any personal  interest,  for  the  county  fkom  cause  those  who  desire  to  carry  out  the 
which  I  come  could  not  possibly  during  spirit  of  economy  would  say  at  once, 
my  lifetime  becomea  Judicial  districtt  nor  «<surely  this  Judge  has  nothing  to  do; 
will  any  county  in  the  district  fkom  which  why  allow  him  f4»000r'  The  people 
I  come  be  affected  by  this  proposition  if  would  rim  up  and  say,  'this  Judge  has 
it  should  be  Increased  according  to  the  nothing  todo,and  yet  we  are  paying  him 
amendments  now  pending.  If  it  be  left  ftom  99,000  to  $6,000."  The  cry  would 
at  thirty  thousand  that  will  make  Tioga  become  so  great  throughout  the  various 
county  a  separate  Judicial  district,  but  my  districts  of  the  Gommonwealth  that  a 
colleague  who  cornea  firom  that  county  is  man  of  honor,  a  man  of  integrity,  a  man 
willing  to  accept  any  number  that  this  of  abUity,  a  man  of  keen  sense  of  propri- 
Convention  may  see  fit  to  adopt,  so  that  ety  would  say  at  once:  ''I  will  not  oc- 
the  principle  of  the  section  shall  iMpreserv-  cupy  the  position*''  He  would  resign  it 
ed  and  single  Judicial  districts  shall  be  at  once,  because  he  could  make  more 
established.  money  in  tlie  practice  of  law  at  the  bar 

Mr.  OuRBT.    I  shall  be  obliged  to  vote  than  by  occupying  the  position  of  Judge 

sgainst  the  amendment  and  against  the  on  the  bench. 

section  in  turn.    I  presume  that  if  there  Now,  Mr.  Presftdeat,  for  these  reasons 

is  any  question  that  lias  attrscted  the  at-  and  others  which  I  could  state  if  necea- 

tention  of  the  people  of  the  Twenty-fourth  sary,  lahail  be  prepared  to  vote  against 

Judicial  district^  composed  as  it  now  is  of  the  amendment  and  the  section. 
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Mr.  BoTD.  Mr.  Preoident :  When  this  one  reMon  for  it  is  to  be  fonnd  in  the  Ikct 
scheme  was  orig;lnally  presented  1  was  that  we  have  had  a  Jadlcions  dispoaitioD, 
rather  iiodllned  in  its  favor,  but  the  dis-  made  by  the  Legislature,  of  the  Judicial 
cussion  of  the  past  as  well  as  the  present  distriots  and  good  men  have  been  selected 
has  satisfied  me  that  it  will  not  do  at  all,  for  as  onr  J  udges.  Now,  then ,  if  you  are  go- 
the  reason,  among  others,  that  the  debate  ing  to  establish  a  judgeship  in  every  sm&ll 
seems  to  be  based  upon  local  oonsidera-  county  where  a  Judge  will  not  be  occo- 
tlons— gentlemen  desirous  of  providing  pied  perhaps  more  than  two,  three  or  four 
for  their  own  particolar  districts,  others  months,  you  will  have  a  lot  of  aspirants 
having  schemes  looking  to  some  other  for  the  bench  in  thoee  counties.  Oentle- 
object,  which  shall  be  nameless;  mnd,  al«  men  who  haye  verv  little  business  will 
together^  I  am  persuaded  that  it  should  seek  the  positson  for  the  saUity ;  and  yoa 
be  left  exclusively  to  the  Legislature.  will  have  those  same  men,  not  of  any  fit- 
Now,  with  a  view  of  accommodating  didal  experience  or  veiy  limited,  aspl- 
all  the  gentlemen  wha  are  here,  and  de-  ring  to  the  supreme  bench  ultimately, 
sirous  of  having  a  Judge  in  a  small  coun-  and  thus  demoralise  that,  or  weaken  it, 
ty,  we  liave  got  it  down  as  reported  from  by  means  of  this  immense  aooeaslon  of  Ihe 
the  committee  of  the  whole  to  a  Judge  Judicial  force  throughout  the  conntlea, 
for  every  thirty  thousand  population,  and  undoubtedly  will  cheapen  the  char- 
We  all  understand  exactly  how  that  was  acter  and  standing  of  the  Judiciary  and 
accomplished.  It  was  aocomplished  to  of  the  decisions  as  compared  with  what 
enable  certain  small  counties  to  have  a  we  have  had  in  the  past. 
Judge,  when  it  was  admitted  at  the  time  I  shall  therefore,  for  these  reasons,  vote 
that  there  was  no  occasion  for  such  a  against  any  apportionment  of  the  State  at 
Judge;  and  it  appears  to  nje  that  this  all,  and  will  vote  in  such  a  way  as  to  leave 
basis  of  population  is  wholly  fitUadous,  it  to  the  Legislature, 
because  there  are  counties  in  the  State  It  is  true  that  a  great  objection  has  been 
(take,  for  example,  Washington)  where  urged  to  these  additional  law  judges 
they  may  never  have  occasion  for  another  which  the  Legislature  have  given  firom 
Judge,  it  being  a  purely  runl  district,  time  to  time  as  the  exigency  of  the  dle- 
and  I  suppose  that  as  they  have  no  min-  tricts  required,  yet  it  will  be  in  the  power 
eral  resources  it  will  be  devoted  in  the  ofthe  Legislature  to  revise  that,  to  oiumge 
INiture,  as  it  has  been  in  the  past,  to  the  it,  and  if  we  find  the  difficulty  that  we  do 
raising  of  sheep.  Well,  I  should  suppose  in  apportioning  the  State  Judicially,  why 
it  would  not  take  more  than  one  Judge  it  is  not  at  all  to  be  wondered  tliat  the 
to  adjudicate  all  the  sheep  that  ever  have  Legislature  has  had  difficulty.  But  they 
been  or  will  be  in  that  county ;  and  so  of  will,  however,  have  the  advantage  in  the 
other  counties  of  that  deaoription.  future  of  taking  up  each  particular  case 
Now,  you  take  a  populous  county,  a  that  arises  and  provide  for  it  according  to 
large  manufkicturing  county,  where  towns  its  then  condition,  but  for  us  to  undertake 
are  t>eing  built  and  are  gradually  grow-  te  fix  ap  the  Judicial  districts  of  this  Stale 
ing  into  cities,  only  the  Legldature  can  upon  a  basis  such  as  is  proposed  it  seems 
determine,  fh>m  time  to  time,  the  neces-  to  me,  upon  reflection,  is  a  wild  scheme 
sity  for  increased  Judicial  force  in  those  and  is  likely  to  be  unsucoessfbl  and  un- 
counties.     You  take  the  nortUbm  tier  of  satisfactory. 

counties,     sparsely    populated,    almost       Whilst  1  have  indicated  the  vote  that 

wholly  undeveloped  as  yet,  still  we  all  I  shall  cast  upon  this  branch  of  the  pend- 

kiiow  tliat  in  the  near  f^iture  they  will  ing  section  X  at  the  same  time  shall  vote 

be  developed,  for   they  have  immense  for  that  part  of  the  section  which  dis- 

mineral  resources,  which  will,  of  course,  penses  with  the  associate  Judges,  because 

augment  their  population  and  vastly  in-  I  cannot  conceive  that  they  are  of  any 

crease  their  business.    Now,  for  us  to  un-  use  whatever ;  and  as  the  article  provides 

dertake  to  provide  now  for  the  future  of  that  the  present  Judges  shall  contlniie 

those  counties  by  specifying  the  number  until  their  oommisdons  expire  the  people 

of  Judges  they  shall  have,  we  may  fall  will  be  prepared  for  the  change,  and  I  do 

very  short  of  their  requirements,  or  we  not  think  that  any  considerable  number 

may  go  very  fkr  beyond  them.  of  lawyers  in  this  body  even  daim  that 

Now,  then.  It  is  said  here  upon  this  they  are  of  use,  and  scarcely  ornamental, 

floor,  and  not  denied  by  any  gentleman,  And  therefore  I  shall  ask  when  the  vote 

that  the  Jndiciary  system  of  this  State  comes  to  be  taken  that  we  shall  have  a 

thus  far  has  been  a  success.   I  apprehend  division  of  this  section  so  that  we  can 
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hare  a  square  Tote  upon  the  number  of  they  e£lst  to  some  extent  in  other  eoun- 

Judges  that  we  are  to  have;  and  also  upon  ties  and  are  permeating,  as  it  were,  tbe 

the  latter  part  of  the  section  in  relation  to  whole  State.    In  every  county,  even  the 

the  associate  Judges.  smaller  counties,  this  system  of  auditing 

Mr.  J.  N.  PuRVTAVOB.    Mr.  President:  accounts  and  expenses  incident  to  it  ex- 

I  feel  reiuotant  to  see  a  vote  taken  on  a  ists.    Now,  if  we  had  a  president  Judge  in 

question  in  which  I  feel  that  my  con-  each  of  the  counties  of  the  Btate  with  the 

stituents  are  so  much  interested  without  populationi  have  named,  and  all  the  pro- 

at  least  expressing  my  sentiments  in  re-  bate  business  waa  required  to  be  done  by 

gardloit    Since  our  recent  adjournment  that  Judge  in  addition  to  the  ordinary 

I  have  mingled  somewhat  with  the  people  business  of  the  common  pleas  and  quarter 

of  the  counties  of  Armstrong,  Venango,  sessions,   and  oyer  and    terminer  and 

Clarion  and  Butler,  and  1  have  found  a  other  courts,  I  take  it  he  would  have 

very  general  sentiment  throughout  those  enough  on  his  hands  to  occupy  his  entire 

counUes,  and  that  is  in  Ikvor  of  each  time. 

county  of  a  population  of  some  thirty  Thenai  to  the  expense,  if  you  abolish 
thousand  or  thirty-five  thousand  or  forty  the  associate  Judges  in  the  State,  the  cost 
thousand  having  a  president  Judge.  If  of  that  branch  of  our  Judicial  system  is 
there  be  any  one  subject  upon  which  the  about  |00,000  a  year.  It  is  generally  con- 
people  complain  more  than  another,  it  is  ceded  that  it  is  to  some  extent  useless.  It 
the  delay  in  getting  their  causes  tried.  It  is  not  regarded  as  a  necessary  arm  of  the 
isa  subject-matter  of  nuiversal  complaint  Judiciary  at  alL  If  3rou  dispense  then 
throughout  this  entire  Commonwealth,  with  the  associato  Judges,  and  thereby 
and  the  people  everywhere  are  looking  save  the  trsosnry  930,000  a  year,  and  adopt 
to  this  Convention  for  a  remedy,  and  it  the  wpiteaak  now  proposed  and  add  to  the 
strikes  me,  so  fhr  as  I  can  see,  that  this  president  Judges  about  twelve,  because 
section  is  the  proper  remedy.  that  is  all  the  addition  it  will  make,  jou 

If  it  increased  the  expenses  of  the  Jndi-  would  add,  say  948,000,  to  the  expense  of 

dary  even  that  would  not  be  an  objection  the  presideDt  Judges  and  you  would  save 

to  it,  because  it  is  one  of  the  duties  which  990,000  by  dispensing  with  the  associate 

this  Convention  owes  to  the  people  to  Judges. 

provide  for  the  speedy  trial  of  causes  in  I  am  struck  forcibly  with  the  idea,  and 

each  county  as  pMslble,  to  prevent  delay  therefore  I  am  inclined  to  address  the 

in  litigation.   The  party  desiring  to  delay  Convention  particularly  on  this  point, 

litigation  is  generally  the  party  who  has  that  it  is  the  duty  of  the  Convention  to  do 

the  wrong  side  of  the  ease,  and  in  many  something  (whether  this  is  the  best  plan 

instances  it  happens  that  for  years  a  Just  or  not  I  do  not  know)  to  protect  the  es- 

oause  cannot  be  tried  because  of  the  im-  tales  of  decedents.     If  you  make  the 

possibility  of  getting  it  upon  the  trial  president  Judge  of  the  county  the  probate 

list,  and  the  court  in  session  prepared  to  Judge,  and  he  takes  his  seat  upon  the  bench 

try  it.  and  examines  critically  and  closely  all  ac- 

If  I  could  BO  amend  the  section  I  would  counts  of  executors,  administrators,  gpiar- 

throw  upon  the  president  Judge  of  each  dians  snd  trustees,  without  any  foe  what- 

county  of  a  population  of,  say  thirty-five  ever,  with  no  auditors  to  appoint,  for  he 

or  forty  thousand,  all  the  probate  business  must  be  the  auditor  himself,  aud  if  he  is 

of  that  county ;  the  granting  of  letters  not  fit  for  that  he  is  not  fit  for  the  place  of 

testamentary  and  letters  of  administra-  president  Judge— I  say  in  that  way  you 

tion,  the  granting  of  orders  for  the  sale  of  would  protect  those  who  ouinot  protect 

real  estate,  the  appointment  of  guard  ians,  themselves,  and  you  would  be  doing  a  great 

Ac     I  would    require  that    president  servioe* 

Judge  to  do  all  such  business,  and  in  that  In  convecsatioos  throughout  the  couo- 

way  throw  upon  him  an  amount  of  labor  ties  I  have  named,  as  well  as  various  other 

which  would  occupy  nearly  his  entire  partsof  the  Commonwealth,  I  have  never 

time.    There  is  no  class  in  this  commu-  yet  found  one  single  person  to  dissent 

nity  that  require  protection  more  than  from  the  proposition  that  each  county 

the  widows  and  the  orphans,  and  there  is  with  a  population  of  thirty-five  thousand 

no  class  in  the  whole  community  tiiat  is  or  forty  thousand  should  have  a  president 

less  protected,  arising  Arom  our  Judicial  Judge,  and  I  have  never  yet  seen  one 

system  as  it  exists  in  Pennty  Ivania  at  this  either  who  objected  to  the  abolition  of  the 

time.    We  have  heard  of  tbe  iniquities  associate  Judges  as  wholly  unnecessary, 

praticed  in  the  dty  of  Philadelphia,  and  Of  course  the  oommisaiQns  of  those  in 
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oflEkce  at  proMnt  would  expire  hj  tbefar  Jeot  of  mftking  jadiobU  diitriots  and  gi^- 
own  limitation.    It  ia  not  proposed  tola*    ing  new  law  Jadgea,  ahould  be  oonfloecl. 

termpt  tbe  ooorae  of  things  at  onoe  or  Now  it  ia  left  to  the  Legialature'a  diacr^- 

abruptly,  but  gradoally,  and  the  new  ays-  tion  entirely,  and  if  anyone  will  take  tho 

tern  wonld  oome  into  operation  to  the  trouble  to  look  at  the  aiae  of  the  various 

great  aatisfoetion  of  the  whole  people.  diatriota  they  will  aee  tbe  very   greaX 

I  need  not  repeat  what  haa  already  been  diaorepancy  that  ezista.     They  wili  oee 

said  that  in  every  eonnty  in  thia  State  our  diatriot,  the  tenttaL,  with  one  hundred 

there  are  caa^a  pending  on  the  docket  and  thirty-eight    thousand  populatioo, 

Arom  two  to  five  and  seven  years  that  can*  and  having  but  a  idngle  law  Judge,  which 

not   be  reached  and  tried   because  tlie  is  more  population  than  any  other  dia- 

courts  are  not  held  often  enough  to  di»-  tript  in  the  whole  State  haa  that  haa  tiro 

pose  of  them.    If,  then,  you  have  a  preoi-  judges. 

dent  judge  in  eaeh  county,  and  that  Judge       But  it  may  be  said,  <*why  do  you  nofc 

holds  all  the  courts,  including  the  probate  apply  to  the  Legialature  7*'    We  have  ap- 

court,  and  you  give  him  ftUl  and  entire  plied,  yes  have  applied  twice  at  least, 

j urisdictlon  over  the  estatea  of  decedenta,  every  county  in  tbe  district  asking  for  it« 

tfaerevis  not  a  county  of  the  population  I  and  the  Legialature  liaa  twice  refused  it. 

have  named  but  would  have  given  them  We  are  now  entirely  helpless.    I  confess 

the  advantagea  I  have  stated.    I  do  hope  that  the  legal  business  in  the  district  ia 

therefore  that  this  section  will  prevail.    I  very  much  in  advance  of  that  which  liaa 

am  satisfied  tliat  we  shall  make  no  mia*  been  diaposed  of  by  the  courta  there,  but 

take ;  in  our  proceedings  here  we  should  the  reaaon  ia  that  the  district  being  thus 

be  desirous  to  commit  no  errors  if  pcssl-  large,  our  recent  Judge,  Hon.  Jos.  Buf* 

ble,  and  lam  satiafiedtiiat  we  shall  make  finngton,  wlio    waa    really  worked    to 

no  mistake  in  establishing  these  county  death,  and  died  after  a  aickness  of  per- 

courts.  They  are  looked  for  and  expected  haps  ten  montha,  in  which  there  was  no 

by  the  people,  and  I  trust  the  Convention  resignation,   and  in   whioli,  of  course, 

will  adopt  them.  buainess  continued  to  accumulate,  and 

Mr.  UiiiPisr.    Mr.  President ;  I  had  in*  the  preaent  incumbent  when  he  went 

tended  to  keep  quiet  on  this  subject  be-  upon  the  bench  waa  met  by  a  mass  of 

cause  at  tliis  stage  of  the  sessions  of  the  undisposed   business  absolutely   appal- 

Conventiofl  it  strikes  me  tliat  no  person  ling.      With  more  of   courage  tlian  of 

can  advance  its  business  better  than  by  proper  regard  for  hiaphyaical  strength,  he 

remaining  silent;  but  inaamuch  as  the  haa  atriven  to  stem  this  current  of  aoou- 

gentleman  from  Butler  has  referred  to  mulated  and  current  buaineas,  and  by 

Armatrong  county  aa  approving  of  thia  almost  constant  sessions  of  courts  since 

section,  I  am  compelled  to  rise  and  ex-  he  came  upon  the  bench  haa  kept  pace 

plain  (at  least  so  ftir  aa  I  have  been  able  with  the  latter  and  made  aome  headway 

to  ascertain)  what  tbe  wiahea  and  opin-  against     the    former.       But     physical 

ions  of  the  people  of  tliat  county  really  strength  can  only  bear  so  much  of  a 

are.    After  this  section  was  adopted  in  strain,  and  if  any  man's  is  great  enough 

committee  of  the  whole  I  chanced  to  go  to  enable  him  to  entirely  diapose  of  all 

to  Armstrong  county,  and  at  a  time  when  the  accumulated  and  untried  causes  of 

I  was  myself  favorably  impressed  with  the  tliat  district,  no  one*s  is  sufficient  to  do 

section,  although  I  confess  I  had  given  it  It  and  support  life  for  any  considerable 

then  but  little  consideration,  and  whilst  time  after  the  aooompliahment  of  the 

there  I  found  almoat  every  man  who  had  ^^^»    Does  this  proposed  section  remedy 

thought  on  the  subject  and  liad  uken  the  the  evil  under  which  we  suffer  7    It  may 

trouble  to  look  at  our  proceedings  to  be  eeem  to  do  so,  but  I  fear  that  if  it  is 

opposed  to  this  provision.    Many  of  them  adopted  that  it  will  produce  other  evils 

said,  and  aaid  truly,  that  we  could  get  greater  than  those  it  curea. 
along  as  well  with  a  county  Judge  there       What  is  urged  in    advocacy  of  it? 

as  with  two  or  three  Judges  in  the  united  *«That  it  brings  Justice  to  every  man*8 

district  as  it  nowstanda.  door;    that  the  Judge  comes  almost  to 

lu  regard  to  the  principle  involved,  I  his  door."    But  what  kind  of  a  judge 

think  that  the  Legialature  ahould  have  comes?     As  has  t>een  well  said,  a  small 

prescribed  for  it  some  rule  or  other—  Judge,  not  the  Judge  of  a  large  diatrick, 

that  is,  we  should  not  district  the  State,  and  it  might  also  be  said  one  that  is  less 

but  we  should  mark  out  some  lines  with-  impartial ;  honeat  he  may  be,  but  he  ia 

in  which  the  Legislature,  upon  this  sul>-  still  a  man,  and  every  man  is  influenced, 
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whether  he  knowe  it  or  not,  by  thoee  saitora  bring  their  witneme%  prepare 
about  him.  His  eocial,  his  basineea  and  their  oaoaes  and  do  not  get  them  tried  be- 
his  political  relations  are  all  confined  to  oanse  there  is  no  Judge.  After  the  expe- 
one  little  section— that  is,  to  a  small  popu-  rienoe  In  our  oounty  of  getting  Judges 
lation;  he  is  there  day  in  and  day  out;  ftom  neighboring  districts,  I  think  I  can 
he  participates  in  the  field  of  local  poll-  fairly  say  that  it  was  not  satisfactory ;  and 
tics  and  may  be  controlled  by  local  politl-  if  we  had  to  elect  a  judge  in  every  county 
oians,  while  a  Judge  whose  district  is  ex-  the  same  thing,  I  doubt  not,  would  be  the 
tende<l,  over  say  three  counties,  and  who  result  in  each  particular  county.  In  case 
is  in  each  county  less  than  a  third  of  his  of  the  sickness  of  the  Judge  the  same  in- 
time  does  not  take  an}-  notice  of  or  feel  convenience  would  ensue, 
any  interest  in  the  petty  affairs  of  a  Now,  if,  instead  of  adopting  this  section, 
neighborhood  or  a  oounty.  some    provision    is    adopted    requiring 

And  it  must  be  recollected  that  we  Judgesto  be  elected  in  the  various  districts 
have  put  into  this  article  no  provision  when  the  population  of  the  district 
prohibiting  Judges  fh>ra  being  candidates  amounts  to  some  fixed  number,  then  you 
again  in  their  particular  districts.  Much  would  have  a  rule  laid  down  to  govern 
has  been  said  of  the  evils  of  an  elective  the  Legislature,  and  then  you  would  have 
Judiciary,  and  we  can  contemplate  and  some  fixed  amount  of  Judicial  force  given 
imagine  what  kind  of  a  Judge  there  eachoneof  the  districts,  and  with  this  ad- 
w^ould  be  upon  the  t>ench  who  was  a  can-  vantage  where  you  have  two  or  three 
didate  foV  re-election  in  his  own  county,  counties  in  the  district.  Now,  under  this 
that  county  alone  composing  the  district,  section  as  reported  one  county  having  but 
when,  ss  we  know,  counties  are  really  little  business,  no  other  would  be  bene- 
controlled  politically  by  two  or  three  fited  by  the  leisure  of  the  unemployed 
men.  Imagine  a  county  with  two  or  three  Judge.  But  if  the  Judgesare  for  the  whole 
men,  perhaps,  as  suitors  in  his  court,  who  district,  what  one  ooanty  lacked  in  busi- 
hold  his  re-election  in  their  hands.  Could  ness  would  likely  be  made  up  in  the 
we  hope  that  he  could  under  such  circum-  others,  end  in  the  case  of  the  sickness  or 
stances  be  J  ust  against  his  masters?  Such  the  disqualification  of  the  Judge  by  being 
a  danger  or  temptation  would  not  be  pre-  interested  in  the  cause,  wherever  that  oo- 
sented  were  the  district  larger,  because  ourred  one  or  both  of  the  other  Judges 
the  one  county  would  not  control  the  that  happened  to  be  in  the  district  would 
district;  when  we  look  at  the  question  supply  the  place,  and  the  business  would 
practically  we  see  that  it  is  beset  with  go  on  without  any  trouble  or  delay  w hat- 
many  evils.  ever. 

Again,  if  we  are  to  select  a  Judge  in  the  So  I  think  that  if  there  is  to  be  any 
county,  manifestly  we  should  take  a  law-  change  made  at  all  (and  I  believe  there 
yer  in  good  practice.  We  elect  him,  and  should  be  a  change)  it  should  be  in  pre- 
what  is  the  result?  No  cases  can  be  tried  scribing  some  rule  by  which  the  Legisla- 
before  that  Judge  perhaps  for  three  years,  ture  hereafter  may  be  governed  in  the 
perhaps  for  five  years,  because  he  is  inter-  creation  of  new  Judges  wherever  they 
ested  in  every  suit.  But  it  will  be  answer-  maybe  required.  We  should  not  leave 
ed,  we  may  elect  a  Judge  out  of  the  dis-  the  determination  of  that  question  in  the 
trict.  That  is  very  hard  to  do  unless  he  hands  of  the  Legislature  entirely,  but 
is  a  very  popular  man,  and  practically  it  that  we  should  prescribe  some  fixed  rule, 
will  amount  to  nothing.  But  it  will  be  For  instance,  we  might  say  that  a  popu- 
auswered  again,  **get  the  Judge  of  a  lation  of  80,000  over  a  certain  amount 
neighboring  district  to  sit  in  such  cases."  should  t>e  entitled  to  another  Judge,  or 
We  in  our  'county  have  had  some  experi-  let  it  be  50,000,  or  whatever  number  you 
ence  in  that  direction,  and  we  found  Choose  to  fix.  It  should  be  a  certain 
during  the  sicknea?  of  Judge  Buffington  number,  so  that  it  would  not  be  in  the 
that  this  thing  of  t>orrowing  Judges  causes  power  of  the  Legislature  to  refbse  the  sp- 
very  great  confusion.  They  have  differ-  plication  of  the  people  of  a  district  when 
ent  rules  of  practice  in  the  districts  from  they  reach  the  point  that  maybe  fixed 
which  they  come,  and  that  leads  to  con-  as  entitling  such  district  to  an  addi- 
fusion.  They  are  not  acquainted  with  the  tional  J  udge. 
various  members  of  the  bar,  and  some-  Mr.  Beebe.  Mr.  President- 
times  they  are  prevented  by  business  in  Mr.  Corson.  Make  it  short, 
tlieir  own  districts  from  keeping  their  en-  Mr.  Beebe.  Mr.  President :  The  gen- 
gagements  in  the  needy  oounty,  and  there  tleman  from  Montgomery  (Mr.  Corson) 
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requests  that  I  shall  "make  it  short."  I  Judge's  stand-point  that  gentlemen  look 
understand  the  feeling  in  the  Conven-  at  it  when  they  express  that  opinion 
tion.  I  understand  that  men  had  rather  which  is  derived  A-om  the  opinion,  I  he- 
vote  than  talk ;  but  inasmuch  as  the  gen-  lieve,  of  the  Judge  himselL  Judges  have 
tleman  from  Crawford  (Mr.  Minor)  and  expressed  this  opinion  whom  we  know 
the  gentleman  fVom  Venango  (Mr.  Dodd)  are  overworked  every  day  of  their  liveSy 
and  various  other  members  representing  and  whose  health  and  i^hoae  lives  are  im- 
our  portion  of  the  State  are  absent,  and  perilled  by  the  amount  of  work  they  are 
inasmuch  as  we  have  not  been  at  all  rep-  doing. 

resented  in  our  opinions  and  our  necessi-  But,  sir,  the  argument  seems  to  be  pat 
ties,  I  beg  the  Convention  to  hear  me  for  in  this  way :  30,000  people  do  not  have 
a  few  minutes.    I  ask  the  city  delegates  enough  for  a  Judge  to  do.    As  the  gentle- 
both  from  Pittsburg  and  Philadelphia  to  man  from  Tioga  (Mr.  Elliott)  lemarked 
mark  that  if  this  section  is  voted  down  yesterday,  I  think  that  is  no  answer  to 
and  we  are  not  to  have  a  Judge  for  thirty  this  question  at  all.    The   question   is 
thousand  or  forty  thousand  inhabitants  whether  30,000  people  are  so  situated  that 
in  a  county,  we  must  inevitably  have  as-  they  demand  a  Judge  for  their  oonveni- 
sooiate  Judges  continued,  for  the  simple  ence  and  fbr  the  administration  of  justioe. 
reason  that  to  the  mass  of  the  people,  cir-  But  it  does  not  rest  here ;  30,000  is  really 
oumstanced  as  they  are  in  various  coun-  made  the  minimum,  and  there  are  very 
ties,  it  would  amount  to  a  practical  denial  few  counties  but  have  a  larger  pgfpulation 
of  Justioe  in  multitudes  of  cases  in  case  and  more  bislness  than  would  be  indi- 
this  section  should  be  voted  down.  oated    by   the    gentleman's    argument. 
I  need  only  say  that  a  good  deal  of  our  Why,  Mr.  President,  look  at  your  own 
time  is  occupied  in  motions  at  chambers  county  of  Erie.    You  have  plenty  for  one 
or  preliminary  motions,  equity,  <feo.,  and  Judge  to  do.    You  are  now  Joined  with 
that  it  would  require  a  travel  of  from  six-  another  county  In   a  district.    L<ook  at 
ty  to  seventy  miles  in  almost  every  in-  Crawford  county.    Already  it  has  had  a 
stance  in  order  to  make  a  simple  motion  separate  district,  and  as  the  gentleman 
or  obtain  an  order.  from  Potter  (  Mr.  Mann)  very  well  remark- 
After  this  section  was  debated  before  ed,  whenever  a  county  has  secured  a  Judge 
and  'considered,  it  seemed  to  meet  with  they  know  too  well  the  convenience  of  it 
the  favor  of  the  Convention ;   but  I  ob-  to  ever  be  Joined  with  another  county  in 
serve  that  there   has   been  a  material  a  district  again.    Look  at  the  county  of 
change  in  the  opinions  of  many  gentle-  Venango,  with  plenty  to  do  for  a  judge, 
men  who  say  they  had  not  sufficiently  in-  whenever    this    Constitution    shall     be 
vestigated  this  matter,  and  they  propose  adopted.    Look  at  Bjitler;   and  all  the 
now  to  vote  against  the  section.    I  think  counties  around  will  have  plenty  to  do ; 
I  know  why,  or  one  reason  at  least,  and  and  we  are  not  providing  here  merely  for 
that  is  this:  The  gentlemen  in  this  Con-  the  present  time,  but  gentlemen  must 
vention  are  largely  lawyers,  and  their  look  ahead,  at  the  rapid  increase  of  bnsi- 
lirst  impulse  is  to  sit  down  and  write  to  ness  and  population  in  the  State  of  Penn- 
the  Judge  of  their  district  to  know  what  sylvania,    and   look   ahead   for  twenty 
he  thinks  about  it.    Now,  I  ask  gentle-  years,  and  see  then  what  the  deliberations 
men  to  consider  for  a  moment  what  the  of  this  body  would  have  to  do  with  what 
Judge  would  say  in  the  light  of  human  we  should  find  in  the  future, 
nature  as  we  find  it  ?  In  the  first  place,  he  But,  Mr.  President,  we  propose  that  the 
would  not  wish  to  say  he  was  overwork-  associate  Judges*  office  shall  be  abolished, 
ed;   he  would  not  wish  to  say  that  he  I  admit  that  public  sentiment  in  our  sec- 
wanted  less  to  do,  with  the  same  salary,  tion  of  the  State  is  somewhat  in  favor  of 
In  the  second  place,  I  ask  you,  gentlemen,  their  abolition,  and  prefers  the  single  dis- 
if  you  were  to  consult  tlie  Governor  of  trict  system  with  one  law  Judge.    1  will 
Pennsylvania  to-day  as  to  the  propriety  of  admit  tliat  to  be  public  sentiment,  whether 
dividing  the  State,  or  the  President  of  the  it  be  right  or  wrong— I  think  wrong.    But 
United  States  as  to  cutting  off  a  portion  of  we  have  additional  business  that  an  asao- 
the  Union,  what  do  you  think  would  be  elate  Judge  is  compelled  to  do  by  virtue 
the  reply?  What  would  t>e  the  reasonable  of  his  office,  and  that  business  is  hereaf- 
reply  of   every   man  holding  a  certain  ter  to  be  done  by  the  law  Judges,'  and 
amount  of  power,  taken  in  the  aggregate  ?  what  is  it  ?    Locally  the  associates  are  the 
"I  do  not  want  my  power  limited."  I  sub-  Judges  of  the  character  and  capacity  of 
mitno  man  would.     But  it  is  from  the  men  who  offer  themselves  as  bail  for  men 
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charged  with  offenses,  and  as  sureties  for  drcumstanoed,  I  woald  restrict  it  to  a  sin- 
men  in  public  station,  and  as  guardians,  gle  Judge  and  that  Judge  should  reside  in 
appointments  for  offices,  Ac,  and  all  the  county,  because,  deny  it  who  will, 
this  local  Icnowledge  is  required  in  order  there  is  a  vast  convenience  in  having  the 
that  a  Jndfi^  may  act  Judiciously ;  and  Judge  reside  in  the  county  where  the  busi- 
we  certainly  have  in  this  case  to  substl-  ness  is  transacted. 

tute  the  president  Judge  for  these  asso-  In  a  county  situated  as  ours  is  we  do 

ciates  for  the  purposes  for  which  they  not  need  a  single  Judge.    He  can  still  do 

were  formerly  elected.  the  business  of  Chester  and  Delaware, 

I  trust,  therefore,  that  the  Convention  which  la  the  most  convenient  county  to 

will  bear  in  mind  that  if  this  section  is  annex  to  us.    As  we  are  circumstanced, 

not  accepted,  if  it  shall  be  voted  down,  it  there  is  no  need  of  a  single  Judge  and 

will  be  with  the  distinct  understanding  there  is  no  need  of  another  district.    But 

that  we  must  necessarily  have,  in  order  we  do  not  know  that  we  shall  always  be 

to  save  this  Constitution,  at  least  fbr  our  so  fortunate  as  we  are  now.    The  excel- 

section    of  the   country,  the     office   of  lent  Judge  who  presides  over  that  district 

associate  Judge  retained.     At  the  same  may  be  translated,  without  seeing  deatii, 

tinie  I  believe  it  is  the  will  of  the  majority  to  a  higher  x>oeltion,  and  we  may  have  to 

ef  the  people  that  the  single  district  sys-  put  up  with  an  inferior  Judge.    I  mean  a 

tem  be  established,  and  the  office  of  as-  man  of  less  physical  and  mental  ability, 

sociate  Judge  abolished.  but  still  we  may  be  so  fortunate  as  to  get 

Mr.  Darlington.     Mr.  President :     I  along  with  the  business  a  little  behind 

am  decidedly  in  favor  of  the  principle  what  it  is  now.    Still  there  is  not  as  yet 

contained  in  the  body  of  this  proposition  any  fear  but  that  we  shall  obtain  either 

before  the  Convention.     If  it  is  practica-  Trom   my  fHend   Ttom   Delaware    (Mr. 

ble  to  carry  it  out  it  is  certainly  the  thing  Broomall)  or  from  some  other  sonrce  a 

which  everybody  would  desire  to  have—  Judge  competent  to  do  all  the  business  of 

a  Judge  for  each  county  that  contains  the  the  district. 

requisite  business,  and  the  residence  of  So  take  any  other  district ;  take  Lycom- 

hat  Judge  in  the  county.     This  wouldt  ing,  if  you  please.  There  may  be  enough 

promote  the  convenience  of  everybody  business  there  for  a  single  Judge,  and  if 

in  the  county  better  than  any  other  ar-  there  be  the  distriet  should  have  a  single 

rangement  which  can  be  made.  Butina»-  Judge.     80    with    every   other  county, 

much  as  it  is  impracticable  to  cany  it  whether  it  be  Venango,  Erie,  Warren  or 

out  to  the  fullest  extent,  the  only  next  any  other,  which  has  the  requisite  amount 

best    thing    we    can   do   is  to  carry  it  of  population  and  business,     If  it  has 

out  as  far  as  we  can  and  apply  it  to  every  these  requisites  it  should  have  a  single 

county  that  has  the  requisite  population  Judge.    I  know  very  well  the  possible 

and  business.     As  to  olher  counties  that  inconvenience  to  which  every  county  is 

have  not  the  requisite  population  this  subjected  which  has  not  a  Judge  residing 

must  be  regulated  in  olher  ways ;  they  within  it.    We  had  a  taste  of  thai  our- 

must  be  grouped  together  so  as  to  give  selves  upon  a  former  occasion.    One  of 

the  requisite  business  to  the  Judge,  and  at  the  best  Judges  in  the  State,  presiding 

the  same  time  as  far  as  possible  promote  over  our  district,  resided  in  Doylestown, 

theconveniencoof  the  suitors.  and  the  consequence  was  that  when  at- 

How  shall  we  best  carry  out  this  idea?  tending  our  courts  he  was  uneasy  and 

lam  not  very  solicitous  about  the  precise  restless  and  would   not  stay  until  the 

number  that  shall  be  fixed  upon  as  con-  business  was  fairly  over,  and  sometimes 

stituting  the  requisite  population.    Let  he  would  keep  the  court  in  session  until 

that  be  50,000,  or  if  you  please,  70,000.    I  midnight  in  order  that  he  might  reach  a 

amnot  in  favor  of  making  these  districts  morning  train ;  and  this  worked  us  too 

so  small  in  population  and  business  as  to  hard.    Jndge  Chapman,  of  Doylestown, 

give  the  Judge  insufficient  labor.    You  was  an  excellent  iudge,  but  we  suffered 

elevate  the  character  of  the  Judiciary,  you  great  inconvenience  from  the  fact  that  ke 

draw  out  the  best  talents  by  giving  it  hard  did  not  reside  in  the  district.    He  did  not 

work.    We  have  several  large  counties  choose  to  move  there  for  the  short  time 

which  have  sufficient  business  for  a  single  he  was  likely  to  be  upon  the  bench. 

Judge,  such  as  Berks  and  Lancaster,  each  I  think  we  ought  by  all  means  to  attain 

of  which  now  has  two,  but  who  ought  to  that  object,  if  it  can  possibly  be  attained, 

get  along  with  one  apiece  of  the  right  In  every  part  of  the  State,  where  they 

stamp.    So  with  every  other  county  so  have  population  and  business  enough,  let 
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the  Jadge  reside  in  the  district,  and  then  think  of  putting  me  on  the  bench.  I  pre- 
he  will  always  be  at  home  and  will  be  fer  the  elevation  of  the  bar. 
himself  at  ease.  He  can  be  with  his  fam-  Mr.  ABMSTBONa.  I  presmne  that  this 
ily  at  night  and  among  his  books  when  debate  has  already  lasted  so  long  as  to 
he  is  not  in  court,  and  the  business  will  be  weaiy  the  Convention ;  yet  I  deem  it  my 
better  done  thereby.  If  this  cannot  be  en-  duty  to  say  a  few  words  on  the  question, 
tirely  carried  out,  let  it  be  carried  out  ao  even  at  the  risk  of  being  tedious.  I  have 
fitr  as  it  can  be  attained  by  the  adoption  listened  with  great  attention  and  interest 
of  the  principle  we  have  before  us,  taking  to  the  debate  on  both  sides,  and  I  am  in 
the  ilgures  so  as  to  suit  the  views  of  the  strong  sympathy  with  every  desire  ex- 
great  body  of  the  Convention.  I  shall  be  pressed  to  afford  the  utmost  judicial  ikdl- 
satisfied  with  that;  but  as  a  necessary  con-  ities  to  every  part  of  the  State,  and  in 
oomitant  to  this  plan,- whether  we  have  a  Jost  proportion  to  Its  necessities.  The 
Judge  for  every  county  or  not,  let  usak>ol-  point  upon  which  I  differ  with  many  gen- 
ish  utterly  the  associate  Judges  unlearned  tlemenupon  the  floor  is  tills:  I  regard 
In  the  law.  Under  no  circumstances  it  as  a  pemicions  principle  to  base  judi- 
ought  they  to  be  retained.  Tkey  are  of  <*'ial  districts  and  to  Judge  of  Judicial  ne- 
no  kind  of  use.  Gentlemen  from  other  cessities  by  reference  to  the  mere  num- 
parts  of  the  State  tell  me  that  they  And  bers  of  population. 

them  convenient  because  they  can  make  But,in  addition  to  that,  the  principle  it- 
application  to  them  to  set  aside  a  writ,  to  wlf  is  impracticable  in  its  appiioatios. 
to  stay  an  execution,  or  to  open  a  Judg-  Let  me  call  the  attention  of  the  Conven- 
ment.  All  this,  however,  can  be  devolv-  tion  to  a  few  of  its  difficulties.  The  county 
ed  upon  the  prothonotary,  and  it  will  be  of  Lycoming  has  been  referred  to.  It  oon- 
in  ninety-nine  cases  out  of  one  hundred  stitutes  now  a  single  Judicial  district, with 
better  done,  because  the  prothonotary  an  amount  of  business  pressing  upon  the 
wUl  be  better  qualified  to  grant  these  pie-  courts  which  leaves  our  trial  lists  more 
liminary  motions  than  any  associate  Judge  than  one  year  behind;  and  yet  we  have 
unlearned  in  the  law  whom  you  can  pick  a  population  of  about  50,000  probably,  not 
up.  I  do  not  now  allude  to  one  or  two  exceeding  that.  We  have,  in  the  Judg- 
anomalous  instances  where  the  associate  ment  of  the  Legislature,  and  sufficiently 
Justices  have  been  very  excellent  gentle-  Justified  by  yearo  of  experience,  a  popn- 
men  learned  in  the  law,  gentlemen  of  the  lation  and  a  business  which  require  that 
bar  who  had  retired  from  the  profession  that  county  sliould  be  a  separate  Judicial 
and  had  been  selected  as  associate  J  udges,  district. 

but  I  take  the  great  mass  of  associate  But  by  way  of  contrast— and  showing 

Judges  all  over  the  State,  and  I  ask  of  the  insufficiency  of  population  alone  as  a 

what  use  is  it  to  keep  those  associate  safe   basis—look  at  other   counties  and 

Judges  upon  the  bench  atan  expense  of  $60,-  other  districts  of  much  larger  population. 

000  a  year  ?    They  are  purely  ornamental.  Take  the  Twenty-fourth  district,  composed 

as  ray   friend   from   Montgomery    (Mr.  of  the  counties  of  Cambria,  Blair   and 

Boyd)  has  said,  and  sometimes  not  even  Huntingdon,  embracing  a  population  by 

that.    Let  us  abolish  them  utterly.    Let  the  last  census  of  over  105,000,  and  now 

us  fix  this  ratio  at  a  sufficient  amount,  claimed  by  members  of  thaf  district  on 

say  fifiy  thousand,  if  you  please,  so  as  to  this  floor  to  embrace  120,000.    It  is  oon- 

Insure  business  enough  for  a  law  Judge  in  fessed  by  the  members  representing  thai 

every  single  district  where  he  shall  be  district  that  there  Is  not  business  enough 

elected.  in  the  three  counties  which  compose  it  to 

Then  what  follows?   If  he  is  short  of  occupy  the  attention  of  a  Judge  for  more 

business  in  trying  cases,  as  has  been  sug-  than  one-half  of  his  time  or  six  months  in 

gested  by  some  gentlemen  upon  this  floor,  the  year. 

he  can  aid  in  the  auditing  of  accounts,  Mr.  Corbett.      Will   the   gentleman 

and  he  can  save  to  the  suitors  an  immense  permit  himself  to  be  interrupted  ? 

amount  of  money  by  attending  to  the  set-  Mr.  Armstrong.    Certainly, 

tlement  of  all  such  questions.    Wherever  Mr.  Corbktt.   If  you  elect  a  J  udge  and 

they  have  disputes  let  him  call  the  parties  work  him  six  months  of  the  year,  I  ask  if 

t>efore  him,  and  his  decision  will  t>e  gener-  that  is  not  as  much  work  as  he  ought  to 

ally  satisfactory.    I  speak  this  without  do  upon  the  bench  ?    Where  will  then  be 

any  fear,  .favor  or  affection.    I  certainly  his  time  to  read  and  revise? 

have  no  aspirations  for  the  bench,  and  it  Mr.  Armhtrong.    I  made  no  reference 

would  be  inexpedient   for  anybody  to  to  the  bench.   1  spoke  of  working  a  Judge 
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rix  monthB  in  the  year,  which  embnoes  Mr.  Habrt  Whitk.    I  ayer  that  to- 

his  work  on  and  off  the  bench,  and  by  day  Someraet  oounty,  with  its  railroad 

the  Btatementa  of  the  gentlemen  who  rep-  and  ooal  works,  has  thirty  thoasand  pop- 

reeent  that  distriot  there  is  not  enoagh  nlation,  whiofa  wonld  make  it  a  separate 

buslneflii  there  to  employ  his  time,  either  diatilot. 

on  the  bench  or  off,  more  tlian  six  months  Mr.  Abmbtbokg.    1  have  no  doubt  of 

of  the  year.  that,  and  I  wasabont  to  farther  suggest 

But  there  are  other  districts.    I  have  what  difflonlty  it  leads  to.    The  counties 

the  statistics  of  Cambria  county,  which  is  of  Somerset  and   Bedford  are  adjoining 

one  of  the  largest  counties  of  that  district,  counties.    Bedford  has  twenty-nine  thou- 

and  the  figures  Justify  fully  what  has  »nd.    If  the  district  is  to  be  composed 

been  stated  by  the  gentleman  represent-  apon  the  basis  of  the  last  census,  then 

ing  it  here.     If  30,000  population  is  to  neither  of  them  can  be  made  a  separate 

compose  a  district,  what  will  you  do  with  district,  and  if  new  enumeration  is  to  be 

the  oounty  of  Greene,  which  is  a  county  made  it  must  be  under  some  law  yet  to 

of  over  25,000,  whilst  its  adjoining  oounty  be  enacted,  and  will  necessitate  a  State 

of  Washington  has  a  population  of  over  oenwis  in  some  form,  either  general  or 

48,000,  and  Fayette,  its  only  other  adjoin-  Partial.    Without  this  a  county  might 

ing  county,  has  a  population  of  43,000.  have  the  required   population  and  no 

Mr,  Kawtb.    Will  the  gentleman  from  "*!f ""  ®'  aaoerUining  it. 

Lycoming  allow  me  to  answer  that  ques-  ,?«'  "?PP«»  these    counties,  or   any 

*iL^f  others,  to  have  leas  than  the  requisite 

^       .  population  for  separate  districts,  and  to 

Mr.  ARMBTRoxa.    Yes,  Sir.  ^^  formed  into  one  district,  and  in  the 

Mr.    Kainb.      Why    cannot    Greene  oourse  of  one  or  more  years  thereafter 

county  remain  with  Fayette,  where  she  is  the  population  of  either  oounty  is  legally 

n<>^  '  ascertained  to  equal  or  exceed  the  consti- 

Mr.  ABXBTBONe.  That  is  what  I  was  tutional  requirement  for  a  separate  dis- 
about  to  say  myself.  Create  it  by  the  triot.  The  Iiogislature  would  be  shut  up 
liSgislature  into  a  Judicial  district,  by  at-  to  the  necessity  of  constituting  such 
taching  to  it  the  county  of  Washington  or  county  a  separate  district,  if,  indeed,  any 
the  county  of  fViyette.  But  this  is  Incon-  legistive  action  would  be  at  all  required, 
sistentwith  the  principle  on  which  the  Butif  so  what  is  to  become  of  the  smaller 
section  is  based  and  demonstrates  how  attachedcounty,  and  what  is  to  become  of 
difficult,  if  not  impossible,  it  is  of  practi-  the  Judge,  and  if  they  are  to  remain  as- 
oai  application.  If  you  will  look  over  the  sedated  what  becomes  of  the  constitu- 
oounties  in  the  western  part  of  the  State  tk>nal  provision  oonforring  the  right  upon 
yon  will  find  that  the  county  of  Law-  thelargeconnty  to  be  a  separate  district? 
rence,  with  a  population  of  twenty-seven  Thus  at  any  point,  in  spite  of  such  con- 
thousand,  is  surrounded  by  the  county  of  stitutional  requirement,  its  provision 
Beaver,  with  a  population  of  thi^y-six  would  go  halting  to  an  important  concln« 
thousand,  and  the  oounty  of  Butler,  with  sion.  There  are  but  few  counties  which 
apopulationof  thirty-six  thousand,  what  could  derive  any  advantage  from  such 
will  you  do  with  Lawrence?  So,  again,  provision,  whilst  the  emttarrassment  it 
you  may  take  the  oounty  of  Somerset,  would  involve  in  the  exercise  of  sound 
with  twenty-eight  thousand,  which  is  snr-  legislative  discretion  would  be  very  great 
rounded  by  the  county  of  Fayette,  with  indeed.  I  can  conceive  of  no  practicable 
forty-three  thousand  inhabitants ;  West-  mode  of  putting  this  system  of  separate 
moreland,  with  fifty-eight  thousand;  Judicial  districts  into  practical  operation 
Cambria,  with  thirty-eix  thousand,  and  which  does  not  necessarily  involve  the 
Bedford,  with  twenty-nine  thousand  necessity  of  so  uniting  counties  as  virtu- 
six  hundred  and  thirty-five,  which  is  ally  to  oonstitute  a  system  of  districts 
doubtless  over  thirty  thousand  by  this  composed  of  adjoining  counties,  and  this 
time,  lliese  are  all  instances,  and  othen  is  our  present  system.  The  limitation 
might  be  cited  in  which  there  is  an  abso-  proposed  would  seem  to  be  fVuitful  only 
lute  neoessity  for  the  exercise  of  legisla-  of  trouble  and  embarrassment, 
tive  discretion,  and  in  which  the  prind-  These  difficulties  might,  and  I  believe 
pie  of  the  section  must  be  set  aside.  would,  extend  largely  over  the  State.  We 

Mr.  Habrt  White.    Will  the  dele-  in  this  Convention  cannot  anticipate  to 

gate  allow  me  to  interrupt  him  ?  what  extent  such  difficulties  would  occur. 

Mr.  ARJcsTBOiro.    Certainly.  What  I  have  stated  appears  on  the  fkce  of 


496  DEBATES  OF  THE 

the  map  on  a  merely  oarsory  ezamina-  Judges  of  the  Supreme  Goort  in  the  Coa- 

tion,  but  when  it  oomee  to  be  actually  ap-  stitotion,   but  he  thought  that  was  all 

plied  to  the  State  at  large,  I  apprehend  right?     The  Legislature  ooold  fix   the 

the  difficulties  tliat  must  necessarily  be  number  of  Judges  of  the  Supreme  Court 

encountered  would  be  extremely  great.  Just  as  well  without  putting  it  in  there 

And  they  all  grow  out  of  the  same  funda-  and  better  than  they  can  with  it  in  there ; 

mental  difficulty  that  population  cannot  but  it  requires  a  constitutional  pioviidoD 

be  made  a  safe  basis  for  judicial  appor*  in  order  to  bring  the  Legislature  to  the 

tionment.    Who  can  tell  where  we  would  right  point.    That  is  what  we  want  here, 
land  in  the  effort  to  construct  a  system  of       Mr.  Abh8tbo»'0.     No  person,  I  sup- 

J  udicial  districts  upon  such  a  basis  ?    This  pose,  ever  q  iiestioned  or  demed  that  there 

section  if   introduced   will    necessarily  was  power  in  the  Legislature  to  increase 

compel  the  Legislature  to  re-district  this  the  number  of  Judges  of  the  Supreme 

State.    If  so,  who  will  be  struck?    What  Court,  and  the  increase  of  Judges  there 

Judges  will  remain  and  what  Judges  will  was  not  based  upon  any  want  of  power  ia 

be  removed ;  what  counties  will  go  in  and  the  Legislature,  but  because  it  was  expe- 

what  counties  go  out,  and  where  and  dlent  that  it  should  be  thus  embodied  ia 

what  will  be  the  new  connections?    The  the   Constitution.     The  same   question 

disturbance  of  the  Judicial  system  in  one  arises  here  precisely,  and  It  ia  now  a  qaes- 

dlstrict  is  certain  to  affect  the  adjoining  tion  of  expediency.    Why  should  we  en- 

district.     It  cannot  be  otherwise.    You  act  In  this  Constitution  that  which  the 

have  Judges  who  now  preside  over  four  Legislature  has  the  right  to   do  unleas 

counties.     It  may  chance  that  the  largest  there  be  a  paramount   necessity  wliich 

counties     may    soon    have    population  compels  them? 
enough  to  compose  a  single  district.  How       Mr.  Kainb.    I  say  there  is. 
will  it  be  with  the  other  counties?    The       The  Pbesibbntjpto  tenu     The  time  of 

large  counties  would  have  a  constitu-  the  delegate  from  Lycoming  has  expired, 
tional  right  to  claim  a  separate  Judge  and       Mr  Cuylbb,  I  move  that  he  tiave  leave 

a  separate  district,  whilst  it  would  leave  to  continue. 

the  other  counties  formerly  attached  to  It       Mr.  Armstbono.     I  will  not  take  aj^ 

with  less  population  than  is  sufficient  for  farther  time. 

a  judge.  What  shall  be  done  with  them  ?  Mr«  Cochran.  Mr.  President:  I  do 
If  they  are  to  be  attached  to  laiger  ooun-  not  intend  to  go  int*  any  general  discos- 
ties  with  the  requisite  population  then  sion,  but  the  pending  question  immedi- 
such  county  is  deprived  of  its  constitu-  ately  before  the  Convention  is  the  amend- 
tional  right.  These  things  would  inevit-  ment  which  was  offered  by  my  oolleagae 
ably  occur,  and  other  difficulties  which  from  York,  (Mr.  Gibson,)  and  I  hope 
no  human  foresight  can  anticipate  or  pro*  that  in  the  discussion  of  the  general  sub* 
vide  against.  Ject,  which  has  been  carried  on  here  at 

But  let  us  for  a  moment  look  more  par*  such  length,  that  amendment  will  not  b« 

ticularly  at  the  several  parts  and  relations  forgotten.    Whatever  be  the  ftte  of  tkia 

ef  the  section.  section  or  the  fate  el  the  amendmeatto 

The  first  paragraph  provides  that  thirty  it,  I  hope  the  amendment  to  the  amend- 

thousand  shall  be  the  population  requisite  ment  will  be  adopted, 
far  a  separate  district,  but  when  it  comes       The  effect  of  the  amendiQent  offered  hy 

to  the  third,  fourth,  fifth,  sixth  and  part  the  gentleman  from  Dauphin  will  be  to 

ef  the  seventh  Unes,  it  is  merely  enacting  increase  the  spedfled  number  of  perBom 

in  the  Constitution  a  power  which  the  residing  in  a  county  to  be  entitled  to  a 

Legislature  clearly  posseses,  and  which  separate  Judge  te    fifty-five    thousand, 

they  could  clearly  exercise  without  the  That  would  necessitate  the  additien  of  a 

necessity  of  placing  it  in  the  Constitution  number  of  other  oounties  to  adjoining 

at  all.    All  that  part  of  the  section  then  is  larger  counties  in  order  to  constitute  a 

totally  unnecessary,  and  ought  not  to  en-  district.    You  may  take  as  an  illuBtratioa 

cumber  the  Constitution.  the  district  In  which  I  reside ;  the  county 

Mr.  Kainb.    Will  the  gentleman  allow  of  York  having  a  population  of  some 

me  to  ask  him  a  question,  as  he  has  the  seventy-six  thousand  inhabitants,  and  the 

conclusion  ?  county  of  Adams  something  over  thirty 

Mr.  ARMSTBONa.    Certainly.  thousand.    They  have  constituted  a  dis- 

Mr.  Kainb.    I  want  to  know  of  the  gen*  trict  for  nearly  Ibrty  years,  and  they  will 

lleman  if  the  same  objection  was  not  probably  remain  as  a  district  under  the 

w\ade  to  fixing  the  number  of  seven  provisions  of  this  amendment.   Now,ltii 
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hecessary  that  the  amendment  to  the  be  willing  to  listen  to  the  demand  or  to 

amendment  should  be  engpnafted  on  the  oomply  with  it. 

amendment  in  order  to  enable  that  dis-  I  shall  therefore,  If  this  seotlon  should 
trict  to  be  accommodated;  for  the  be  voted  down,  move  a  reconsideration  of 
amendment  simply  says  that  each  sepa-  the  vote  on  the  twenty-first  section, 
rate  county  haying  a  population  of  one  though  I  voted  for  it  in  the  condition  of 
hundred  thousand  shall  have  two  law  things  as  they  then  stood,  with  this  seo- 
^udges.  In  order  to  meet  the  case  of  that  tlon  in  the  report  of  the  committee  of  the 
district  you  must  make  that  apply  also  whole  unacted  on— so  that  that  portion  of 
to  districts  which  are  composed  of  more  it  may  be  changed, 
than  one  county,  and  therefore  it  is  im-  Mr.  M'Mubbat.  Mr.  President:  I  do 
portant  that  the  amendment  of  my  col-  not  rise  to  make  a  speech  or  to  detain  the 
league  should  be  engrafted  on  the  amend-  CX>nTention  trom  a  vote  on  this  question, 
ment  of  the  gentleman  fh>m  Dauphin,  but  to  discharge  a  duty  which  I  believe  I 
whatever  may  be  the  fate  of  that  amend-  owe  to  the  people  immediately  repre- 
ment  when  it  comes  up  for  consideration,  sented  here  by  me. 
I  hope,  therefore,  that  it  will  not  be  over-  When  this  question  was  before  the 
looked  and  voted  down,  but  that  the  Convention  on  a  previous  occasion  I  l)e- 
amendment  of  the  gentleman  lh>m  Dau-  Heve  I  voted  against  the  section,  not 
phin  will  be  so  perfected.  because  I  was  opposed  to  It  so  much  as 
As  regards  the  section  itself,  Mr.  PresI-  because  I  fhvored  another  proportion, 
dent,  I  do  not  see  exactly  how  I  shall  be  When  I  found  that  the  proposition  which 
able  to  vote  for  it.  If  the  principle  of  pro-  I  preferred  liad  no  chance  of  passing  here 
bate  courts  In  the  several  counties  had  I  then  fitvored  this  section  rather  than  the 
been  adopted,  and  some  provision  made  system  we  have  now.  But,  sir,  I  find 
by  which,  in  small  districts  containing  that  the  people  of  the  county  in  which  I 
not  more  than  30,000  population,  the  duty  reside  are  almost  unanimously  opposed 
of  probate  J  udge  could  have  been  imposed  to  this  section.  I  believe  every  lawyer  In 
on  the  courts  of  such  counties,  I  probably  the  county  Is  opposed  to  it,  and  their 
should  have  supported  the  section,  but  opposition  is  very  active.  During  my 
that  has  gone  by,  and  it  seems  as  if  we  visit  to  my  home  recently  I  conversed 
cannot  get  back  to  it  or  repair  it.  If  this  with  nearly  every  lawyer  in  the  county, 
section  be  voted  down  I  shall  be  com-  and  they  all  expressed  themselves  to  me 
pelled  to  move  a  reconsideration  of  the  as  being  decidedly  opposed  to  this  section, 
twenty-first  m^ -tion,  whii'i  imposes  upon  Even  if  I  were  personally  in  favor  of  it, 
the  courts  Lhv*  duly  of  auditing  all  ac-  under  the  ciroumstanoes  I  could  scarcely 
counts.  That  becomes,  under  those  oir-  Justify  a  vote  in  its fiivor,  especially  when 
cumstances,  utterly  impracticable.  The  I  learned  that  the  people  and  the  bar  of 
judges  of  the  districts  cannot  attend  to  thecounty  of  Armstrong,  which  is  also  in 
that  business,  and  to  apply  a  provision  of  the  same  district,  are  opposed  to  it ;  and 
that  kind  to  all  the  districts  in  the  State  the  same  feeling  prevails  in  the  county  of 
would  be  practically  to  defer  the  settle-  Forest,  and  to  a  large  extent  in  the  county 
ment  of  decedents*  estates  to  an  indefinite  of  Clarion.  However,  the  delegate-at-large 
time.  That  must  be  either  stricken  out  from  that  county  (Mr.  Corbett)  can  speak 
or  it  must  be  confined,  as  it  was  original-  for  his  own  county, 
ly,  to  counties  in  which  the  separate  or-  I  have  some  views  on  this  question,  but 
phans'  courts  are  established  under  that  I  will  not  express  them  at  length  now. 
section.  I  know  tliat  it  may  be  said  tliat  I  think  under  the  droumstances  the  best 
it  will  be  a  strong  inducement  to  the  thing  we  can  do  is  to  leave  the  question^ 
Legislature  to  establish  separate  orphans'  in  the  hands  of  the  Legislature.  With 
courts,  to  let  it  remain ;  but  that  is  one  of  reference  to  this  question,  we  have  not 
those  contingencies  which  it  is  not  wise,  the  ground  for  complaint  against  the  Leg- 
in  my  Judgment,  to  depend  upon.  The  islature  that  we  have  had  on  many  other 
Legislature  might,  nevertheless,  refuse,  questions.  But  seldom  have  we  had  oc- 
because  every  additional  orphans*  court  <»sion  to  complain  of  any  act  of  the  Leg- 
would  impose  an  additional  tax  upon  the  islature  with  reference  to  our  Judiciary, 
public  treasury  for  the  payment  of  its  In  one  or  two  instances  they  have  Ikiled 
judge,  and  therefore  it  would  be  very  todo  what  many  thought  was  their  duty, 
doubtful  whether,  even  in  the  most  and  in  one  or  two  instances  they  attempted 
meritorious  cases,  the  Legislature  would  to  do  that  which  plainly  was  not  their 
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duty  and  waa  beyond  their  power.    With  State  require.  I  live  in  a  county  that  ▼ill 

these  exceptions,  however,  there  has  been  give  a  Judge  sufdoient  worlc,  and  it  prob- 

but  little  ground  of  complaint.    There-  ably  haa  but  little  over  90,000  population 

fore  I  shall  vote  against  the  section,  and  I  at, the  present  time,  and  it  is  an  impowi- 

simply  wished  to  give  these  as  my  reasons  bility  now  that  the  needs  and  wants  of 

for  that  vote.  that  people  can  be  satisfied  without  hav- 

lir.  COBBBTT.     Mr.  President :    I  bad  ing*  Judge  learned  in  the  law.    If  the 

not  intended  to  trouble  the  CJonvenUon  president  judge  resides  in  an  adjoining 

with  any  remarks  on  this  question,  and  <»unty  you  must  go  there  for  every  or- 

would  not  do  so  now  if  I  had  not  been  d«r.    Again,  under  the  equity  practice, 

referred  to  by  the  deleccate  from  Jeflbr-  which  is  now  becoming  a  very  importani 

son  county.    If  the  question  could  be  re-  hranoh  in  Pennsylvania,  it  is  absolutely 

ferred  to  the  LeglsUiture  tore-district  the  necewary  that  a  Judge  ahould  be  in  the 

State  as  a  whole,  I  might  be  willing  to  «>unty  from  one  to  three  days  in  eveiy 

entrust  the  duty  to  that  body ;  but  that  month. 

is  an  Impossibility.    It  would  interfere  Mr.  President,  I  shall  vote  for  the  see- 

with  the  terms  of  the  incumbents  in  the  tionasitls.    One  thing  is  evident:  We 

several  judicial  districts  of  the  State;  and  either  ought  to  have  single  judicial  dis- 

you  are  well  aware,  Mr.  President,  of  the  ^riots  in  the  Stote  of  Pennsylvania  or  we 

decision  that  territory  that  took  no  part  oagbt  to  have  double  one^— districts  com- 

in  the  election  of  a  Judge  cannot  be  at-  poaed  ofseveral  Judges  or  single  distncts. 

tached  to  other  territory  over  which  a  ^  listened  to  the  argument  of  the  learned 

Judge  presides  elected  by  it    Whenever  gentleman  who  is  the  chairman  of  the  J u- 

you  throw  the  distrioting  of  the  State  of  <iicl*iT  Committee  on  this  subject,  and  I 

Pennsylvania  into  the  Legislature  you  'eeeWeet  the  force  with  which  he  put  it 

meet  with  difficulties,  and  it  will  &il.  when  he  spoke  of  three  Judges  or  more  in 

The  Legislature  is  not  able  to  re-district  *  district,  each  having  equal  power,  each 

the  State  under  our  elective  system.  They  t>eJng  able  to  overrule  the  decisions  of  the 

may  make  a  new  district,  carve  it  out  of  ether,  and  he  cited  the  Judicial  system  of 

other  districts,  or  they  may  divide  a  dia-  ^^^  York,  and  I  know  the  effect  and 

triot,  and  there  their  power  ends.  ''erce  with  which  that  argument  struck 

«,_     __.. .       -            .    ^,            ,      ^  the  Convention.    And  yet  the  proposition 

Now  with  reference  to  the  people  of  my  ^^„  j,  ^^  „j^  ^y,  ^^i^„    ^^^  ^. 

^f/i  L   T  ***  "^f  ^  ^^"a.'^^^  "»«i  istoleave  a.under the  oU  pemlciou. 

»re  in  favor  of  eeperate  Judicial  district.  ,yrte„,,^here  you  have  diatrictsthat  need 

L^Tf  T"  ^  Z!*  -?  ,*»"«*•*'»  additional  forie,  auoh  aa  the  district  of 
aboatthat,  and  ander  thta  artl^e.  in  my  weetmoreland.  Armstrong  and  Indian- 
view  It  l>ecome.  a  ne««ity.  Ton  have  .^^  ^^^„  ^i^;^^  „^^  ^^  ,^„. 
now  thrown  the  audiUng  upon  the  court..  „^  ..^^ant  law  Judge,  in  onler  to  tr.n* 

t!S  ^""h'      l"i        ^^.k"^,  i"  *7T  aotthebuaine*.  A^e  to  continue  thh? 

acted  and  carried  on   f  the  Judge  1.  to  Are  we  to  leave  it  aa  it  ta,  and  incur  tb« 

11  veoutaide  of  the  county  Umit.  T  difficulty  that  the  chalrmin  of  the  Jadl- 

Not  only  that ;  the  convenience  of  the  clary  Committee  pointed  out  in  a  fbrmer 

people  of  this  State  requires  the  adoption  argument  here  T    Is  that  to  be  continued  ? 

of  some  proposition  like  this.    It  is  only  My  colleague  from  Armstrong  county 

a  few  years  since  that  equity  jurisdiction  (Mr.  Gilpin)  is  in  favor  of  Judicial  force 

was  engrafted  upon  our  courts.    An  asso-  in  that  district,  and  he  knows  it  is  reqnir- 

date   Judge  amounts  to  nothing  when  ed.    There  is  a  district  that  requires  from 

you  come  to  proceedings  inequity.    Un-  two  to  three  Judges  actually  to  acoommo- 

der  the  equity  rules  all  orders  are  requlr«  date  the  business  wants  of  the  oommuni- 

ed  to  be  made  by  a  law  Judge ;  and  I  ask  ty,  and  yet  he  is  opposed  to  dividing  it  by 

you,  Mr.  President,  how  the  business  of  counties ;  why,  I  cannot  tell,  unless  he  i* 

the  State  is  to  be  transacted  if  Judges  are  aftraid  that  some  person  will  be  elected 

not  convenient  to  the  people?    I  know  Judge  in  his  county  who  may  not  be  the 

that  it  will  become  an  impossibUity.  The  person  that  the  bar  or  the  people  desire, 

needs  and  wants  of  the  people  of  Penn-  If  they  want  material  they  can  go  outside. 

sylvauia  ought  to  override  every  other  The  ihot  that  they  have  not  the  material 

consideration  in  this  matter.    The  ques-  on  hand  is  no  reason  why  single  districts 

tion  is  not  whether  a  Judge  is  worked  up  shall  not  be  made  throughout  the  State,  a 

to  his  ftell  capacity  or  not,  but  what  do  uniibrm  system  of  districts  that  will  meet 

the  business  wants  of  the  people  of  the  the  wants  of  the  community. 
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Mr.  ProBident,  I  shoald  not  have  troa-  in  reference  to  tbts  propoeition,  I  abould 

bled  tbe  Convention  even  witb  these  few  like  to  have  the  yeas  and  nays  npon  it. 

remarlcs  if  I  had  not  been  referred  to.  Tbe  PRBStDEVT  pro  tern.     It  requires 

The  President  pro  iem.    The  question  ten  gentlemen  to  rise  to  sastain  the  call, 

is  on  tbe  amendment  of  tbe  delegate  from  Ten  delegates  rising  to  second  the  call, 

York   (Mr.  Gibson)  to  the  amendment  the  yeas  and  nays  were  ordered,  and  be- 

of  tbe  delegate  from  Dauphin  (Mr.  Al-  ing  taken,  resulted  as  follows: 

Mr.  Harry  White.    I  rise  to  a  parlia-  i  is.  a  o . 

mentary  inquiry.    It  is  some  time  since  Messrs.   Acbenbach,    Ainey,   Alricks, 

the  amendment  was  offejred.    Let  me  in-  Baer,    Bailey,     (Huntingdon,)     Biddle, 

quire  whether  tbe  state  of  the  Question  is  Brodhead,  BuUict,  Cochran,  Cronmlller, 

as  follows:    Tbe  original  section  was  un-  Davis,  Fulton,  Gibson,  Gilpin,  Guthrie, 

der  consideration,  and  the  delegate  from  Hall,     Lamberton,     Landis,     M*Clean, 

Dauphin  (Mr.  Alricks)  offered  an  amend-  M*Marray,   Palmer,  H.    W.,   Patterson, 

ment,  which  has  been  laid  on  our  desks,  d.  W.,  Reed,  Andrew,  Ross,  Van  Reed, 

providing  for  districts  with  a  population  Wetberill,  J.  M.,  Wetherlll,  John  Price, 

of  55,000,  and  so  on.     Then  an  amend-  Wheny  and  Wright— 29. 

ment  to  that  amendment  was  offered  by  w  a  v  a 

thedelegatefh>m  York  (Mr.  Gibson.)    is  NAYS. 

thftt  the  situation  ?  Messrs.     Armstrong,    Beebe,    Blgler, 

The  President  pro  tern.    That  is  the  Black,  Ciias.  A.,  Boyd,  BroomaU,  Brown, 

state  of  the  question.  Buckalew,  Carter,  Clark,  Corbett,  Cor- 

Mr.  Harry  White.    I  hope,  then,  thai  son,  Curry,  Curtin,  Cuyler,  Darlington, 

the  friends  of  the  section  will  vote  against  De  France,  Dunning,  Edwards,  Elliott, 

the  amendmentto  tbe  amendment.  Ewing,   Finney,   Funck,   Hanna,   Hay, 

Mr.  Wright.    I  call  for  the  reading  of  Hemphill,  Horton,  Howard,  Hnnsicker, 

the  amendment  and  the  amendment  to  Kaine,   Knight,  Lawrence,  Lear,  Lilly, 

the  amendment.  MaeConnell,  M'Culloch,  Mann,  Mantor, 

The  Clerk.  The  amendment  to  the  Palmer,  G.  W.,  Patterson,  T.  H.  B.,  Pat- 
amendment  is  to  insert  after  the  word  ton,  Pughe,  Purman,  Purvianoe,  John  N., 
^'inhabitants,"  in  the  first  line,  and  also  in  Purvianoe,  Samuel  A.,  Read,  John  R., 
the  third  line  the  words  ''or  where  two  or  Reynolds,  Rooke,  Russell,  Sharpe,  Simp- 
more  adjoining  counties  constitute  said  son,  Smfth,  H.  G.,  Smith,  Henry  W., 
number  such  county  or  counties,*'  so  as  Smith,  Wm.  H.,  Stanton,  Stewart,  Tur- 
to  make  the  amendment  read  as  follows:  reil.  Walker,  White,  Harry  and  Wor^ 

*'  Every  county  oontaioing  a  population  rell— 60. 

of  not  ie«  than  fifty-five  thousand  Inhab-  So  the  amendment  to  the  amendment 

it  ants,  or  where  two  or  more  adjoining  was  rejected. 

counties  constitute  said  number,  such  Arsbnt.— Messrs.  Addloks,  Andrews, 
county  or  counties  shall  constitute  a  sep-  Baily,  (Perry,)  Baker,  Bannan,  Barclay, 
arate  Judicial  district,  and  shall  elect  one  Bardsley,  Bartholomew,  Black,  J.  8., 
Judge  learned  in  the  law;  and  every  Bowman,  Oalvin,  Campbell,  Oarey,  Cas- 
oounty  containing  a  population  of  not  less  sidy.  Church,  Collins,  Craig,  Dallas, 
than  one  hundred  thousand  inhabitants,  Dodd,  Ellis,  Fell,  Green,  Harvey,  Has- 
or  where  two  or  more  adjoining  counties  sard,  Heverin,  Littleton,  Long,  Mao- 
contain  said  number,  such  county  or  Veagh,  M'Camant,  Metsger,  Minor, 
counties  shall  constitute  a  separate  Judi-  Mitchell,  Mott,  Newlln,  Nlles,  Parsons, 
dal  district  and  shall  elect  two  Judges  Porter,  Runk,  Struthers,  Temple,  White, 
learned  in  the  law;  and  every  additional  David  N.,  White,  J.  W.  F.,  Woodward 
fifty  thousand  inhabitants  in  any  county  and  Meredith,  IYe8idmt-^^ 
shall  entitle  said  county  to  an  additional  The  President  pro  tem.  The  question 
Judge  learned  in  the  law. "  recurs  on  the  amendment  of  the  delegate 

The  question  being  put  on  the  amend-  Arom  Dauphin  (Mr.  Alricka) 

ment  to  the  amendment,  a  division  was  Mr.  Corsok.    Now,  I  move  to  strike 

called  for,  and  there  were  were  thirty-one  out  '*one  hundred  thoasand,"  In  the  third 

ayes.  line,  and  Insert  '^seventy^^ve  thousand.' 

Mr.  CooHRAN.    As  I  observe  there  are  I  do  this  because  I  am  In  favor  of  the  seo- 

many  gentlemen  not  voting,  and  as  the  tlon  itself,  but  fbr  fSsar  that  this  amend- 

gentleman    fkt>m  Indiana    (Mr.  Harry  ment  may  pass  I  hope  this  amendment 

White)  made  a  very  prejudicial  remark  to  It  will  be  adopted. 
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The  amendment  to  the  amendment  waa  number  la  ao  far  below  the  nnmber  that 
rejected.  the  experience  of  the  members  of  the  Con- 
Mr.  Hall.  For  the  purpose  of  raising  vencion  muat  show  them  requires  a  Judge 
distinctly  the  question  as  to  the  number  that  it  cannot  be  sustained.  It  is  true 
that  ought  to  constitute  a  single  district,  that  the  beautiful  picture  that  we  had 
I  ask  for  a  division  of  the  amendment,  drawn  yesterday  evening  by  the  delegate 
the  first  division  to  end  with  the  word  fh>m  Allegheny  on  my  right,  (Mr.  S.  A. 
'*law,"  in  the  second  line,  so  as  to  read :  Purviance,)  if  liased  on  a  true  premits, 

*<Every  county  containing  a  population  had  many  things  In  it  to  induce  the  mem- 

of  not  less  than  fifty-five  thousand  inhab-  bers  of  this  Convention  to  support*  it. 

itants  shall  constitute  a  separate  Judicial  When  we  were  told  here  Uiat  we  were 

district,  and  shall  elect  one  Judge  learned  about  to  erect  a  monument  that  would 

in  the  law.'*  stand  for  ages,  showing  the  wisdom  and 

Mr.  SiMPSOK.    I  rise  to  a  point  of  order,  the  fiir-seeing  into  the  future  of  this  Con- 

The  amendment  Is  not  susceptible  of  that  ventlon,  that  would  stand  there  long  after 

division,  for  if  the  first  clause  is  voted  each  individual  member  of  this  Conven- 

down  the  second  cannot  stand.  tion  had  been  followed  by  slow  and  sol- 

The  President  pro  tern.    The  Chair  is  emn  procession  to  his  last  resting  plaee 

of  opinion  that  the  point  of  order  is  not  and  the  cold  clods  of  the  valley  had  oor- 

well   taken.    The  second  division  may  ered  our  mortal  remains,  and  after  oar 

stand  if  the  first  is  voted  down.    The  spirits   had   taken   their  fiight  beyond 

question  is  on  the  first  division  of  the  where  the   moon-beama  play  and  the 

amendment,  ending  with  the  word  **la  w,''  wind*s  harps  sing  their  dolefUl  melodies, 

in  the  second  line.  tliat  this  section  should  still  stand  as  a 

The  division  was  rejected,  there  being  monument  of  our  wisdom — was  very  flat- 
twenty -five  ayes,  leas  than  a  majority  of  tering  indeed  to  the  members  of  the  Con- 
a  quorum.  vention ;  but,  sir,  I  say  that  with  all  its 

The  Pbbsxdskt  pro  tern.    The  second  fascinating  dreams  the  premiss  is  false, 

division  of  the  amendment  is  now  before  that  this  is  not  one  of  the  kind  of  ttiings 

the  Convention.  that  we  can  erect  here  as  a  monument 

The  division  was  rejected.  through  all  the  mutation  of  time. 

The  President  pro  tern.    The  question  Now,  there  are  certain  things  that  may 

recurs  on  the  section.  be  fixed  in  a  Constitution  uncliangeably. 

Mr.   Fulton.     I  offer    the  fSoUowing  For  example,  we  may  fix  two  months  ts 

amendment:  Strike  oat  all  after  the  word  the  time  of  residence  to  entitle  a  man  to 

^'section*'  and  insert :  vote,  as  we  did  in  the  article  on  suff^. 

**£ach  common  pleas  district  shall  t)e  en-  and  that  can  remain;  but  on  a  question 

titled  to  at  least  one  law  Judge  for  every  like  this,  where  it  is  every  day  changing, 

seventy  thousand  inhsbitants,   and  the  where  the  population  and  the  buslaess  of 

LeffisUture  shall  from  time  to  cime  pro-  the  district  are  changing  and  IncreasiDg, 

vide  for  the  election  of  additional  iudges  requiring  more  Judicial  force,  or  perhaps 

to   meet  excess  of   p<^ulation.    Where  in  other  cases  leas,  we  cannot  well  fix  any 

there  la  more  than  one  Judge  in  any  dis-  basis  of  population,  certainly  not  so  low  a 

triet,  no  two  Judges  shall  reside  in  the  ratio  as  this. 

samecountyonleas  there  be  more  Judges  Mr.   President,   in  looking  over  the 

than  oountifls  in  audi  district.    The  Judges  present  Judicial  dlstncta  of  the  State  we 

shall  have  the  right  to  select  counties  of  find  that  they  average  about  65,000,  and  it 

rMldenoe  in  the  order  of  seniority  of  com-  is  ad  initted  that  many  of  the  J  ndges  now 

mission."  in  the  State  have  not  near  the  amount  of 

I  desire  to  say  a  few  words,  Mr.  Presi-  work  that  they  can  perform.    In  this 

dent,  in  explanation  of  the  aineuduient.  amondineiit  I  propose  to  fix  the  popnla- 

There are  two  questions  here  that  seem  to  tion  requiring  a  Judge  at  70,000,  with  the 

present  themselvesand  require  to  be  i>u88-  power  in  the  Legislature  where  thenecee- 

ed  upon  by  the  Convention.    The  first  is  sities  of  the  case  require  it  to  add  more 

that  urged  by  the  advocates  of  the  origi-  Judges  in  districts  of  that  population,  and 

nal  section  before  the  Convention,  tliat  I  think,  after  consulting  with  many  gen- 

aome  number  of  population  should   be  tlemen  of  large  experience,  that  this  is  as 

fixed  that  should  entitle  any  oounty  to  a  near  the  true  number  as  we  can  get.  i' 

Judge.    The  number  fixed  in  the  original  gentlemen  think  it  should  be  lower,  or 

section  is  thirty   thousand.     Now,   Mr.  even  a  little  higher,  I  am  willing  to aooept 

President,  I  undertake  to  say  that  that  any  change  that  meets  the  views  of  the 
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GoiiTeiition.    There  ftre  a  nnmber  of  dis-  Adopted  iIiaII  Berve  for  their  unexpired 

triete reported  to  the  Convention  by  their  terms." 

delegates  as  hsTlng  80,000  and  100,000,  and  1  fix  no  basis  of  population  or  territory 

still  they  say  their  Judges  are  able  to  per-  here,  and  no  restraint  on  the  Legislatufe, 

form  the  work,  and  if  that  be  the  fiust  why  except  to  prevent  cutting  up  the  counties 

should  we  reduce  it  down  to  so  low  a  in  forming  Judicial  districts.    I  leave  it 

number  as  is  suggested  here  ?  entirely  to  the  Legislature.    But  for  the 

It  is  proposed  by  several  gentlemen  first  time,  in  case  it  shall  be  adopted,  we 
that  we  impose  upon  our  Judges  the  work  put  In  an  enabling  clause,  saying  **the 
of  inditing  all  the  aooounts  in  the  orphans'  Legislature  shall."  There  has  been  no 
court  without  fees.  The  delegate  ftom  clause  of  that  kind  in  the  existing  Oonsti- 
Bntler  (Mr.  J.  N.  Purvlance)  has  told  us  tutlou;  and  the  consequence  has  been— 
that  there  is  no  department  of  the  Judi-  and  it  must  be  admltted--that  the  Legis- 
dary  that  has  been  crying  so  much  for  lature  has  often  refused  to  increase  the 
*reform  as  the  cases  of  the  widows  and  the  Judicial  force  where  it  was  absolutely  re- 
orphans  in  our  courts.  Now,  sir,  is  It  pro-  quired.  They  were  given  the  power, 
posed  here  that  we  may  make  charitable  they  were  given  the  authority,  but  as 
instltutionsof  the  courts  of  the  Common-  they  were  not  directed  by  the  Ainda- 
wealth;  that  we  provide  that  a  certain  mental  lawthey  often  reftised  on  account 
class  of  cases  shall  be  adjudicated  as  of  the  additional  expense  and  the  proba- 
charity  to  the  people?  I  tell  you,  sir,  bility  ot  its  not  beingf  wanted.  Now,  I 
that  where  the  widows  and  orphans  of  think  it  well  to  put  in  a  dauae  saying 
the  Commonwealth  have  estates  they  will  thai  the  Leglalature  shall,  when  neces- 
bo  oared  for.  It  is  proposed  to  put  it  into  sary,  create  additional  Judicial  districts 
the  hands  of  a  single  Judge  for  each  dls-  formed  of  convenient  territory,  whether 
triot.  It  is  physically  Impossible  for  consisting  of  one  county  or  more,  and 
any  one  man,  even  in  one  of  our  shall  provide  for  additional  law  Judges 
smallest  counties,  to  look  so  oareftilly  when  the  business  requires  it. 
after  the  interests  of  the  widows'  and  Itis  manifest  that  If  the  section  reported 
the  orphans'  estates  that  they  will  not  by  the  committee  of  the  whole  passes  as 
suffer.  There  must  be  other  means  pro-  it  is  now,  it  will  make  some  seventy- 
vided.  If  .you  reduce  our  Judges  to  seven  or  seventy-nine  Judges  In  the  State, 
mere  clerical  work  you  select  men  that  ["No!"  <<NoI"3  Te8,1twill.  We  now 
are  unfit  for  performing  the  duties  of  a  have  flfty-twoor  fifty-four,  and  if  you  g^ve 
Judge.  I  hope,  Mr.  President,  that  some-  each  county  a  Judge  it  will  make  some 
thing  will  be  adopted  that  will  leave  our  seventy-five  or  seventy-seven  Judges. 
Judiciary  In  at  least  as  good  a  condition  That  Increase  is  too  great.  The  people 
as  it  is  now.  This  we  certainly  cannot  will  not  Justify  it;  they  will  not  sanction 
expect  to  find  under  the  original  section,  it.  The  business  of  the  State  doe«  not 
1  hope  the  amendment  will  be  adopted,  demand  it. 

Tlie  amendment  was  rejected.  I  should  not  have  offered  this  amend- 

Mr.  D.  W.  Pattbbson.  I  offer  the  fol-  ment  if  I  had  any  evidence  that  this  Con- 
Jowing  amendment  as  a  substitute  for  vention  would  vote  down  the  whole  see- 
the section  ;  Strike  out  all  after  the  word  tion  now  under  discussion.  I  think  with 
'^section,"  and  insert :  gentlemen  who  have  spoken  here,  that 

**The  Legislature  shall,  when  necessa-  we  should  leave  that  entirely  to  the  Leg- 
ry,  create  additional  Judicial  districts,  Islature.  As  it  is  now,  or  would  be  under 
and  when  such  districts  consist  of  more  the  amendment  I  propose,  the  Legisla- 
than  one  county  they  shall  be  formed  of  ture  will  see  the  wants  and  necessities 
convenient  contiguous  counties,  and  ftrom  the  actual  business  arising  in  the 
shall  provide  for  additional  law  Judges  as  State,  and  where  a  county  or  counties  de- 
the  business  of  such  additional  and  ex-  maud  m^re  Judicial  force  they  will  have 
isting  J  udidal  districts  may  require ;  but  the  power  and  will  supply  it.  It  is  a  flex- 
no  county  shall  be  divided  in  forming  a  ible  system— the  existing  one— meeting 
district.  The  office  of  associate  Judge  not  ail  the  wants  and  necessities  of  the  peo- 
learned  in  the  law  Is  abolished,  except  in  pie  in  regard  to  Judicial  matters,  and  it 
counties  not  forming  separate  districts,  seems  to  me  It  has  worked  well  in  the 
and  In  which  neither  the  president  nor  past  and  we  should  leave  it  there  for  the 
any  additional  law  Judge  shall  reside ;  ftiture.  That  is  all  I  have  to  say. 
but  the  several  associate  Judges  in  of-  My  amendment,  I  should  add,  is  some- 
fioe  when    this    Oonstltution  shall   be  what  diflbrent  firom  the  original  section  in 
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ihia  regard:  While  It  ftbolS«h6«  MweUte  Mr.  Bbbbb.  Befbre  that  is  done,  I  de- 
lay judges,  It  also  retains  the  lay  Judges  aire  to  say  that  I  hope  this  amendnient 
in  districts  formed  of  more  than  one  will  not  prevail,  because  there  are  in  th« 
ooanty,  bat  only  in  those  counties  where  State  sereral  counties  of  leas  population 
a  president  or  an  additional  law  Judge  than  fifty  thousand  where  there  is  moro 
does  not  reside,  only  providing  for  asso-  than  enough  buaineas  for  one  Judge. 
date  lay  Judges  in  those  counties  where  lir.  Tubbblu  I  move  to  amend  the 
there  is  no  law  Judge,  thus  reducing  the  amendment  by  striking  oat  *'  fifty  thoa»- 
expense  as  much  as  possible.  I  retain  and,-'  and  Inserting  "forty  thousand." 
that  feature.  Mr.  J.  N.  Pubyianob.    Is  it  in  ordqr  to 

I  have  expressed  my  views  on  this  sub-  move  a  further  amendment  T 
jeot  and  will  not  delay  the  Convention.       The  Pbbsidbnt  pro  tern.      Not  now. 

I  think  they  ftilly  understand  the  whole  There  are  two  amendments  pending, 
matter  after  so  much  debate.  On  the  question  of  agreeing  to  tli« 

The  amendment  was  rejected.  amendment  to  the  amendment,  a  divis: 

The  Pbbsidbnt  j>ro  f em.    The  question  ion  was  called  ibr,  which  reeaited  twen- 

recurs  on  the  section.  ty4hree  in  the  affirmative.    This  being 

Mr.  LA.IIDI8.  I  move  to  amend  by  less  than  a  ma|ority  of  a  quqmm,  tbe 
striking  out  **thirty  thousand/'  and  in-  amendment  to  the  amendment  was  re- 
sorting '*ilfty  thousand."  Jected. 

My  desire  has  been  to  have  the  Judicial       Mr.  J.  N*.  Pubvianob.    I  now  move  to 

districts  of  the  State  so  fixed  tiiat  the  pop-  amend  the  amendment  by  striking  oot 

ulation  may  be  the  basis  of  arranging  <«  fifty  thousand"  and  inserting  ^Hliirtj- 

them  at  about  one  hundred   thousand  five  thousand." 

population.    I  gave  my  reasDus  before  on       Mr.  liANnns.     I  hope  the  gentleman 

this  fioor  why  I  was  opposed  to  the  sec-  from  Butler  will  withdraw  his  aniend- 

tion  as  it  now  stands.    I  have  since  di»-  ment  to  the  amendment  and  allow  us  to 

covered  that  there  are  many  gentlemen  have  a  direct  vote  on  the  amendment 

of  the  same  opinion  who  believe  that  this  He  can  then  ofiier  his  amendment  after- 

is  a  section  which  should  not  be  adopted,  ward. 

I,  therefore,  offer  this  amendment  as  a       Mr.  J.  K.  Pubvianob.    I  will  do  that 
compromise  to  those  gentlemen  who  are       The  Pbesibbnt  pro  tern.    The  qneetion 

in  favor  of  fixing  Judicial  districts  by  is  on  the  amendment.     The  yets  and 

population.    I  feel  like  making  an  effort  nays  have  been  ordered,  and  the  Cl^^^ 

here  and  asking  those  who  are  deter-  will  proceed  with  the  call, 
mined  that  the  ratio  shall  be  reduced,  to       The  yeas  and  nays  were  as  follow,  vie 
agree  to  come  up  to  this  amount  of  popu-  v  ir  a  c< 

lation.    I  will  never  consent  that  the  Ju-  x  iJ*  a  o . 

dioiary  of  the  State  shall  be  degraded,  be-       Messrs.  Ainey,  Alricks,  Biddle,  Bigler, 

cause  I  conceive  that  to  reduce  the  popu*  Brodhead,  Bullitt,  Garter,  Cochian,  Car- 

lation  to  so  low  a  minimum  as  thirty  tin,   Darhngton,  Davis,  Ewing,  Fnltom 

thousand  will  degrade  it.    I  will,  never  Gibson,   Hall,    Hunedcker,    lAOiberton, 

consent  to  aid  in  adopting  any  policy  that  Jjandis,  Lear,  Palmer,  O.  W.,  Filmer. 

will  thus  degrade  it  and  retard  the  growth  H.  W.,  Patterson,  D.  W.,  Reed,  Andrew, 

anddevelopmentof  the  Judiciary  of  the  Reynolds,  Ross,  Smith,  H.  G.,  Smith. 

State,  a  poUoy  that  will  tend  in  turn  to  Wm.    H.,    Walker,    Wetherill,   J-  ^-' 

result  disastrously  to  the  interests  of  the  Wetherill,  Jno.  Price  and  Wrighft--31- 
people.    I  therefore  appeal  to  the  profes-  ic  a  v  q 

sional  pride  of  this  Convention,  to  do  that  ^  A  Y  S  . 

here  wiiich  will  prevent  the  fixing  upon       Messrs.     Armstrong,     Baer,     ^"^^' 

the  State  a  poU<^  which  I  conceive  will  (Huntingdon,)  Beebe,  Black,  Cbsrlee  A-* 

be  injurious  and  prejudicial  to  her  inter-  Boyd,  Broomall,Brown,  Buckalew, Carey, 

eets.  CUrk,CJorbett,  Corson,  OronmlUer,  Curty. 

I  ask  for  the  yeas  and  nays  u|)on  this  Cuyler,  De  France,  Edwards,  EUiot^Bi"2 

amendment.    I  hope  it  will  be  seconded.  Finney,  Fnnck,  Gilpin,  Guthrie,  B»n»^ 

The  Pbbsidbnt  pro  tern.     Is  the  caU  Hay,  HemphiU,  Howard,  ^•^"J.pTlp 

for  the  yeas  and  nays  seconded?  rence,     Lilly,     MacOonnell,     '^r      ' 

More  than  ten  membera  rose.  M'CuUooh,   M'Murray,   Mann,  i^^ 

The  PBBStDBNT  pro  tem.    The  call  f6r  Newlin,   Patterson,  T.  H.  B**  r"  ./ 

the  yeas  and  nays  is  seconded,  and  the  Pughe,   Purman,   Purvianoe,  ^oua     •' 

Clerk  will  proceed  with  the  rolL  Purviance,  Samuel  A.,  Read,  Joft»  ^' 
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Rnoke,  Sharpe,  Simpson,  Smith,  Henry       TheCLBBKremd  theBeoUonaspiopoBed 

^.,  Stanton,  Stewart,  Tarrell,  Van  Reed,    to  be  amended,  as  follows : 

Wherry,  White,  Harry  and  Worrell— M.       « Whenever  a    oounty  shall    contain 

So  the  amendment  was  rejected.  thirty  thousand  inhabitants,  it  sliall  con- 

Absent.— Messrs.  Aohenbach,Addlcks,    Btitate  a  separate   Jadioial  district  and 

shall  elect  one  Judge  learned  in  the  law, 
and  the  Legislature  shall  provide  for  ad 
ditional  Judges  as  the  business  of  the  said 
district  may  require.  Counties  containing 
a  population  less  than  is  sufficient  to  con- 
stitute separate  districts,  shall  be  fbrmed 
into  convenient  single  districts,  or  if  ne- 
cessary may  be  attached  to  contiguous 
districts  as  the  Legislature  may  provide. 


Andrews,  Bally,  (Perry,)  Baker,  Bannan 

Barclay,  Bardsiey,  Bartholomew,  Black 

J.S.,  Bowman,  Calyln,Campbell,Oassidy 

Church,   Collins,  Craig,    Dallas,    Dodd 

Banning,  Feli,  Oreen,  Harvey,  Hassard 

Heverin,  Horton,  Knight,Llttleton,  Long 

MaoVeagh,   M'Camant,  Metsger,  Minor, 

Afitchell,  Mott,   Niles,   Parsons,  Porter, 

Runk,  Russell,  Struthers,  Temple,  White 

David  N.,  White,  J.  W.  F.,  Woodward  The  office  of  associate  Judge,  not  learned 

and  Meredith,  IVesident— 46.  in  the  law,  is  abolished,  except  in  counties 

The  Pbbsident  pro  tern.    The  question  which  may  contain  less  than  thirty  thou- 

recurs  on  the  section.  >and  Inhabitants ;  but  the  several  associ- 

Mr.  DABLiNQToir.    I  move  to  amend  atejudgesin  office  when  this  Constitution 

by  striking  out  all  after  the  word  "abol-  •*^»*1  ^  adopted,  shall  serve  for  their  un- 

1^^  ♦>  expired  terms.'' 

The  Pbbsxdbkt  pro  <ei?i.     The  Clerk  Mr.  Clark.    I  think  the  first  branch  of 

will  read  the  part  moved  to  be  stricken  the  amendment  is  well  taken,  and  per- 

out.  baps  improves  the  wording  of  the  section ; 

The  Clbbk  read  as  follows :  but  the  second  part  of  it  is  to  my  mind  ob- 

<«Exoepting  in  oountiea  not  fbrmlng  sep-  Jectionable  in  this :  We  provide  in  the  lat- 

arate  districts,  but  the  several  associate  ter  part  of  the  section  that  smaller  counties 

podges  in  office  when  this  Constitution  may  be  attached  to  contiguous  districts  if 

■hall  be  adopted  shall  serve  for  their  un-  necessity  requires.  Now,  the  small  coun- 

eKplred  terms."  ties  so  attached  would  have  associate 

Mr.  DABxaNOTON.    I  have  only  to  re-  Judges  whilst  the  larger  counUes  or  dis- 

nuvkuponihisamendment  that  the  vote  ^^^^  would  not  have  associate  Judges, 

oC  the  Conventton  upon  it  will  probably  »»d  the  president  Judge  might  also  reside 

determine  my  vote  upon  the  section.  *»^  o»«  ^^  ^b«  smaller  counties.     The  lat- 

IXnleas  we  can  secure  the  total  abolition  of  ^^^  V^^  o^  t*»**  amendment  is  open  to  that 

these  unlearned  Judges,  we  do  not  ad-  objection. 

vanoe  mudi  in  the  direction  of  reform.  Mr.  C.  A.  Black.    I  will  withdraw  the 

Mr.  Habby  Whitb.    We  do.  letter  part,  f^d^ow  the  first  part  of  the 

The  amendment  was  ntfeoted.  amendment  to  remain. 

Mr.   C.  A.   BLAOK.    I  now  move  to  The  amendment  as  modified  wasagitMKi 

amend  the  section  by  striking  oat  in  the  ^' 

first  line  the  words  <«eaeh  ooonty  eontain-  The  Pbbsidbiit  pro  <«iii.    The  question 

log  thirty  thDuaand  inhaldtaBts"  and  in-  roonn  on  the  section  as  amended. 

sorting  the  words  '* whenever  a  ooonty  Mr.  Andbbw  Rebd.     I  call  for  a  divi- 

■haU  contain  thirty  thousand  inhabitants^  slon  of  the  section,  to  end  with  the  word 

It  ;*'  also  by  ftwikl^g  oat  the  worda  *<ex-  ^'provide,"  in  the  seventh  line. 

oepting  on  coantlas  not  forming  separate  ^o  Pbbsidbnt  f>ro  Um,    The  first  di - 

diatriots'' and  inaertfaigthe  words '«ezeept  vision  will  be  read. 

te  oounties  which  may  oootoin  lew  than  The  Clbbk  read  as  follows : 

thirty  thousand  Inhabitanta."  "Whenever    a    county    shall    contain 

These  are  merely  changes  in  phraseology,  thirty  thousand  inhabitants  it  shal  1  con- 
If  the  section  to  to  be  adopted  at  all,  it  stitute  a  separate  Judicial  district  and 
sbonld  dearly  provide  ftxr  the  ooanties  shall  elect  one  Judge  learned  in  the  law; 
that  have  the  least  popolatlon.  Thto  and  the  Legislature  shall  provide  for  ad- 
amendment  to  to  provide  for  increase  oi  ditional  Judges  aa  the  business  of  said 
population.  districts  may  require.     Counties  contain- 

Mr.  Habbt  Whitb.    I  understand  thto  ing  a  population  less  than  is  sufficient  to 

to  to  merely  perftet  the  ssetlon.    It  only  constitute  separate    districts   shall    be 

changes  the  verbiage  the  little.  fbrmed  into  convenient  single  districts, 

Mr.  BiDDiiB.   Read  it.  or,  if  necessary,  may  be  attached  to  con- 
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tlguons  distriota  as  the  Legialature  may  Mr.  Babuwoton.    I  ask  for  a  diviaioD 

provide."  of  the  qnestioii,  to  end  with  the  word 

Mr.  Shabpb.     On  that  question  I  call  "abolished." 

for  the  yeas  and  nays.  Mr.  Abmstroko.    I  trast  this  diviaion 

Mr.  ANDREW  Rebd.    I  second  the  oaU.  of  the  section,  however  ths  vote  may  be 

_                 ^                        ^  ,1         >  taken,  whether  as  a  whole  or  in  parts, 

The  yeas  and  nays  were  as  follow,  viz :  ^^^  ^  ^^^  ^^^^  ^^  ^^  ^^  ^^^^ 

YEAS*  ^^®  entire  qaestion  in  the  disoretioa  of 

the  Legislature,  as  we  have  determined 

Messrs.  Ainey,  Baer,  Beebe,  Brodhead,  to  do  as  to  president  Judges* 

Brown,  Bullitt,    Carey,  Clark,    Corbett,  Mr.  Dablinoton.    But  on  that  subJecS 

Corson,  Cuyler,  Darlington,  De  France,  i  think  there  is  no  provision  now  tor 

Kdwards.  Elliott,  Ellis,  Finney,  Guthrie,  abolishing  associate  Jndges. 

Hanna,  Hay,  Horton,  Howard,    Kaine,  Mr.  Abmstbono.    No,8ix;  but  it  is  in 

Knight,Iiamberton,MacConnell,M'Clean,  the  power  of  the  Legislature  to  abolish 

Mann,  Mantor,  Newlin,  Patterson,  T.  H.  them  where  their  abolition  seems  to  be  a 

B.,  Purviance,  John  N.,  Purviance,  Sam-  necessity  or  to  be  expedient,  and  it  la  bet- 

uel  A.,  Bead,  John  R.,  Simpson,  Smith,  ter  to  leave  that  discretion  untrammelled 

Wm.  H.,  Stanton,  Turrell, Walker, White,  with  the  Legislature. 

Harry,  Worrell  and  Wright-42.  Mr.  Habbt  White.    I  rise  to  an  in- 

^  .  ^  q  quiry.    Do  I  understand  the  chairman  of 

^  ^^^'  the  Judiciary  Committee  to  say  that  the 

Messrs.  Achenbaoh, Alricks,  Armstrong,  Legislature  of  Penm^lvania,  under  the 

Bailey,    (Huntingdon,)  Biddle,   Bigler,  Constitution  as  it  now  is,  can  abolish  the 

BUck,  Charles  A.,  Black,  J.  S.,  Boyd,  office  of  associate  Judge? 

Bioomall,   Buckalew,    Carter,   Cochran,  Mr.  Abmstbokg.    I  think  so.    If  I  am 

Cronmiller,  Curiy,  Curtin,  Dallas,  Da  via,  mistaken,  will  the  gentleman  point  out 

Dunning,  Ewing,  Fulton,  Funck,  Gibson,  the  cUuse  which  prohibits  it  ? 

Gilpin,  Hall,  Hemphill,  Hunsicker,  Lan-  Mr.  Habbt  White.     My  anawer   Is 

dis,  Lawrence,    Lear,   Lilly,    Littleton,  this:    That  the  office  of  associate  judge 

M*Culloch,    M'Murray,  Palmer,  G.  W.,  *»  a  constitutional  office,  and  it  is  not  in 

Palmer,  H.  W,,  Patterson,  D.  W.,  Patton,  the  power  of  the  Legislature  to  aboUah 

Pughe,    Purman,   Reed,  Andrew,   Key-  It.    I  will  state  Airtherm<Hre  that  it  is 

nolds,  Rooke,  Ross,  Sharps,  Smith,  H.  G.,  competent  for  the  Legislature  to  require 

Smith,  Henry  W.,  Stewart,  Van  Reed,  the  associate  judges  to  be  men  learned  in 

Wetherill,  J.  M.,  WetherlU,  Jno.  Price  the  law.    They  have  not,  however,  the 

and  Wherry~52.  power  to  abolish  the  office. 

So  the  first  dlvslon  of  the  section  was  7***  ^"!?'!?;f  ^JL^'  ?*•  ^^  *• 

rejected  ^^  opinion  that  the  residue  of  the  seotlon 

_            ^^■,,.\.  is  not  divisible,  because  the  last  division 

T^lf"/'?       tn^*^   Andrews,  ^^^j^  ^^  .enseless  without  that  whietr 

Baily,  (Perry,)  Baker,  Bannan,  Barclay,  p^^j^cies  it 

?*'^''^;?!'^^''nr'^rr'^^°'  Mr.  ABMSTBOHO.    Gentlemen  will  al. 

^S^\f^^'S  ^^^t!fS^^'  ^^  ^^  to  ^P^^  so  thai  I  may  Itot  be 

Dodd,  Fell,  Green,  Harvey,  Hazsaxd,  Hev-  miBMipiehended  on  this  mattiu-      If  th« 

!!?'';.V'°*'iS^J^*5;  M^t^mant,  Mets-  ^^eWn  ftom  Indiana  wiU  t^m  to  the 

ger.  Minor,  Mitchell.  Mott,  Niles,  Rursons,  ^Sth  sedlon  of  the  article,  as  we  have 

wi;^''  ^",H  v'^i'if   ?  w'^^w^^'  P"'!"^  to  adopt  it,  he  will  find  that  It 

White,  David  N.,  WHlte,  J.  W.  F.,  Wood-  f.  ^^^  ^  ^^  ^  ^^^^^  ^  ^ 

''tS?*^^^^^'^'^'''**^^-     ..  ooiirti  of  common  pleas  shalJ^by  virtue 

The  PBBSiDBNTpro  tern.    The  question  ^^  ^^^^^  ^^      ^^^^  ^^^  ^j^^  ^  ^ 

now  is  on  the  second  division  of  the  sec  ,„^^  ^  ^^^  ^^^  terminer  and  geneial 

"  o°*            ^                     X  .  «*  V         ^  Jftil  delivery.    It  is  ttkerefore,  under  the 

Sbvbbal  Dblboatbs.    Let  it  be  read,  bonstttutton  as  it  is  adopted,  e  stogie 

TheCMJBKreadasfoUows:  judge.    The  president  judge  would  be 

•'The  office  of  associate  judge  not  learn-  competent  to  hold  the  court  of  oyer  and 

ed  in  the  law  is  abolished,  exeepting  in  terminer,  aa  well  as  the  orplians'  court 

counties  not  forming  separate  districta,  and  the  court  of  quarter  sessloiia,  if  our 

but  the  several  associate  judges  jn  office  Constitution  shall  be  adopted. 

when  this  Constitution  shall  be  adopted  Mr.  BuckaXiBW.    I  deeirs  <m  thia  quoa* 

stiall  servefor  their  unexpired  terms."  tion  to  call  attention  to  the  Ibuith  section 
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of  this  article,  which  provide*  that  *'imtil  coBunlMioneni  and  of  the  asaociate  J  adges 
otherwise  directed  by  law  the  courte  of  for  the  transaction  of  business  that  is  now 
common  pleas  shall  continue  as  at  present  imperfectly  managed  under  our  existing 
established,  except  as  herein  changed*"  e^rstem.  I  would  constitute  a  county 
*  That  would  authorise  by  express  terms  board  in  each  county,  of  the  commission- 
the  continuance  of  the  courts  of  common  era  and  associate  J  udges,  to  fix  the  tax  rate 
pleas  with  a  president  and  two  associate  upon  the  people  every  year,  to  have  the 
judges  until  by  law  a  different  regulation  power  of  appointing  and  removing  the 
rtiall  be  made.  Then,  as  we  do  not  re*  keeper  or  manager  of  the  public  prison  of 
tain  the  amendment  of  1S60  with  regard  the  county,  and  this  would  be  importent 
to  the  eleotlon  of  Judges,  there  will  be  no  in  counaes  where  there  are  penitentiaries; 
dense  in  the  Constitution  that  will  make  to  control  also  the  appointment  and  re- 
associate  Judges  coustitatlonal  ofiloers,  moval  of  the  auperincendent  of  the  poor 
and  in  my  Judgment  their  existence  will  house  where  a  poor  house  is  a  matter  of 
be  left  in  the  dlsoreUon  of  the  LegisiLa-  county  administration,  and  to  pass  upon 
tare,  as  the  gentlemen  firom  Lycoming  various  other  matters  of  local  concern.  If 
has  already  explained.  you  have  a  county  board  of  this  sort  estab- 

Now,  Mr.  President,  since  the  Ooaven-  lished,  it  should  perform  all  the  duties 

tion  has  reftised  to  adopt  the  first  part  of  tliat  are  discharged  in  the  State  of  New 

this  section  the  latter  part  of  course  should  York  by  county  boards  of  supervisore, 

be  rejected  also,  ft>r  the  reason  that  yon  and  in  other  States  by  similar  bodies,  and 

have  not  made  provision  for  locating  a  you  would  obtain  all  the  advantages  of  a 

preaidentjadge  in  most  of  the  small  conn-  county  board  without  creating  newotfi- 

tiesof  the  State.    Their  existence  is,as  the  oers*     You  would    use   your  associate 

section  now  stands,  a  necessity  in  a  large  Judges  in  connection  with  your  county 

part  of  the  interior  of  the  State;  and  I  commissioners  for  this  purpose,  and  in  the 

beg  to  call  the  attention  of  membeis  to  outcome,  in  my  Judgment,  we  would  ob- 

the  small  expense  which  the  public  treas-  tain  a  very  great  improvement  in  county 

uiy  incurs  by  the  employment  of  this  government,  in    the  administration  of 

class  of  officers.    Their  pay  in  most  of  the  county  affitlrs. 

counties  of  the  State  is  bnt  |800  a  year,  I  confess  this  is  one  of  the  reasons  why 
making  for  both  Judges  in  a  county  an  I  desire  to  retain  this  office  of  associate 
expenditure  of  but  |600^half  the  coat  oi  Judge  in  the  counties  of  the  interior.  Of 
a  first  class  clerk  in  a  bureau  or  depart-  coune,  it  is  not  a  question  of  interest  in 
ment  at  the  city  of  Washington.  In  short,  the  cities  of  Philadelphia  and  Pittsburg, 
the  whole  cost  of  these  officers  in  a  county  communities  which  have  a  peculiar  mu- 
is  less  than  half  the  expense  of  the  small-  nioipal  organisation ;  but  in  the  remain- 
eat  sort  of  clerk,  der  of  the  State    I   think  great  good 

Mr.  BoYn.    Allow  me  to  ask  the  geiv  would  result  flrom  the  creation  of  county 

tieman  a  question.    Will  he  be  good  boards,  made  up    as  I  have  described 

anough  tostate-whattheydothatentltlea  them,  without  additional  expense  upon 

them  to  even  that  much  t  the  people. 

Mr.BuoKAUBW.  The  gentleman  wants  For  the  present,  however,  I  shall  not 

me  to  go  into  a  speech  on  the  utility  of  as-  go  fhrther  into  the  question.     I  only  al- 

aociate  Judges  lode  to  it  in  conneetion  with  this  subject 

Mr.  BoTD.    Yes,  I  want  to  know  what  of  rejecting  the  second    branch  of  this 

use  an  associate  Judge  of  that  kind  is**  section,  which  I  hope  will  be  done. 

Mr.  BUOKAI.BW.  If  the  gentleman  Mr.  H.  W.  Palmbb.  Mr.  President: 
wants  me  to  go  into  a  speech  on  the  gen-  The  adoption  of  this  division  of  the  sec- 
oral  question  of  the  utility  of  associate  ^n  will  alfiBCt  only  six  counties  In  the 
Judges,  I  must  decline  his  invitation.  I  State,  namely :  Lancaster,  Luzerne, 
^x>ke  on  that  sul^ect  yesterday,  and  the  Schuylkill,  Berks,  Lycoming  and  Craw- 
whole  matter  is  perfectly  fluniliar  to  the  A>id,  for  tiioae  are  tbe  only  counties  com^ 
gentlemen  of  the  Oonvention.  There  are  posing  single  Judicial  districts.  In  each 
a  vast  number  of  things  which  the  mbo-  of  these  counties,  except  Lycoming  and 
date  Judge  is  required  to  do  under  the  Cmwford,  there  are  two  law  Judges,  and 
statute  laws  of  the  State.  Let  me  add  in  each  of  them  I  fert  firee  to  say  I  believe 
that  I  think  the  Legtalatnie  of  the  State  tlie  associate  Judgea  are  neither  useful 
could  with  propriety  and  with  advantage  nor  ornamentaL  Tltey  coat  something 
to  the  public  interests  establish  county  •a<i  u«  worth  nothing,  absolutely 
boards,  consisting  of  the  board  of  ooonty  •^    utterly  nothing.'  They  bring  tbe 
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administration  of  Jastioe  into  oontompt  tions  mnit  of  necessity  be  mre,  and  Che 

ftnd  beget  a  distrust  of  the   Judiciary  rale  as  I  liave  stated  It. 
which  is  more  detrimental  than  any  ben-       The  PttSBiDBirr  pro  tern.    Tbe  qaestlon 

eAt  they  can  poesibly  confer.  is  on  the  last  division  of  the  aecUon. 

Mr.  Beebe.  I  rise  to  a  point  of  order:  Kr.  Kaine.  I  do  not  know  irhether  it 
That  after  the  yeas  and  nays  have  been  be  in  order  or  not  to  discnas  the  question 
ordered  upon  a  section,  debate  is  oat  of  that  has  been  spoken  to  both  by  the  gen- 
order  on  a  division  of  tliat  section,  tleman  from  Lycoming  and  the  gentle- 

The  President  pro  fern.    The  yeas  and  man  ftom   Oolumbia.     I  am  satisfied, 

nays  were  not  ordered  on  the  section,  however,  fnr  myself,  that  unless  some 

but  on  the  first  division,  which  has  been  change  ts  made  in  the  amendments  tliat 

voted  on.    There  is  no  order  for  the  yeas  have  already  been  adopted  by  this  Oon- 

and  nays  on  this  division.    The  gentle-  vention,  the  office  of  associate  Judge  is 

man  from  Luzerne  is  in  order.  now  abolished,  and  yon  want  nothing 

Mr.  H.  W.  Palmeb.    Associate  Judges  farther  upon  that  subject.    There  is  no 

are  sometimes  consulted  in  making  ap-  provision  in  the  amendments  that  we  pro* 

pointments  of  guardians  and  road-view-  pose  for  retaining  that  office ;  and  if  the 

ers,  and  at  times  when  sentences  are  to  be  position  of  some  gentlemen  here  be  oor- 

passed  on  criminala    Otherwise  they  are  rect,  that  where  we  have  supplied  or  at- 

not  claimed  to  be  of  use  or  value.    Well,  tempted  to  supply  an  article,  it  is  sopcF- 

if  the  court  would  take  the  advice  of  the  ceded,  then  the  office  of  aasodaie  Judge, 

lawyers  they  would  be  as  likely  to  get  as  I  before  said,  is  certainly  abolished, 

information,  and  of  a  more  reliable  q^uali-  The  ninth  section  of  this  article,  which 

ty.    In  the  passing  of  sentences  on  crim-  has  been  referred  to  by  the  gentleman 

inals  these  Judges  are  animated  by  their  ftom    Lycoming,   provides    that    every 

passions  and  prejudices  instead  of  soaiid  Judge  of  the  coart  of  common  pleas  shall 

Judgment.    In  the  multitude  of  appoint-  by  virtue  of  his  office  within  his  district 

meuts  that  of  late  years  have  been  put  beajusticeofoyerand  terminer  and  gen- 

upon  the  Judiciary  which  are  political  in  eral  Jail  delivery.    That  provides  for  the 

their  nature,  the    associate  Judges  are  holding  of  those  courts  by  a  single  Judge, 

guided  by  their  political  interests  and  and  nowhere  in  the  amendments  we  have 

prejudices  alone.    In  the  matter  of  grant-  proposed  is  there  any  provision  tliat  tlie 

ing  licenses  great  abuses  arise,  because  court  shall  consist  of  more   than  one 

the  associates  are  open  to  private  solicita-  Judge. 

tion,  and  for  months  before  the  license       Under  the  Ck>nstitution  of  1790  the  Gov- 

day  they  are  belabored  by  every  man  ernor  was   directly  authorised    to   ap- 

who  desires,  but  ought  not  to  have,  a  li-  point  not  more  tlian  four,  nor  leas  than 

cense,  and  the  business  is  fixed  up  so  that  three,  Judgesof  the  court  of  common  pleas, 

when  license  day  comes  around  the  most  That  section  was  not  retained  in  words 

shameless  violationsof  law  occur.    Lioen-  or  in  form  in  the  Constitation  of  1887-3^ 

see  are  granted  that  ought  not  to  be  but  it  is  in  substance  where  it  provides 

granted,  and  licenses  are  refhsed  that  that  the  courts  of  oyer  and  terminer  shall 

ought  to  be  granted,  both  in  direct  viola-  oonslst  of  two  Judges.    Therefore  I  think 

tion  of  express  law.  it  makes  no  difference  whether  we  vote 

I  therefore  say,  because  the  office  of  as-  this  proposition  down  or  not. 
sooiate  Judge  brings  contempt  and  dls*       The  Pbesidbnt  pn>  tenu    The  questlDn 

trust  upon  the  administration  of  Justice,  is  on  the  last  division  of  the  seotion* 
is  expensive,  inconvenient,  and  useless.       The  divisioa  was  rejected, 
it  ought  to  be  abolished,  especially  in       The  PRBSiDurT  pro  <«»».    The  next  set- 

these  large    counties  having    two  law  tion  will  be  read. 

Judges.    It  affects,  as  I  said  l>eA>re,  only       Mr.  Ck>CBBAN.    I  rise  to  what  I  believe 

six  counties  in  the  State,*  and  I  believe  is  a  privileged  question,  and  that  is,  to 

tliat  the  representatives  of  those  counties  submit  a  motion  to  reoonaider  the  twen^* 

in  this  body  are  nearly  unanimous  in  de-  first  aeotion,  as  I  intimated- 1  should  do  is 

siring  the  abolition  of  the  office  of  asso-  what  I  said  this  morning, 
oiate  Judge.    Of  course  there  have  been        Sbvx&ai.    Deubqates.      Let  us  fot 

and  are  individual  exceptions  where  as-  through  with  the  article  first, 
sociate  Judges  have  conferred  honor  upon       Mr.  Goohran.    Very  well ;  I  will  de- 

the  bench ;  but  so  long  as  the  office  is  po-  fer   making  the   motion   until  we  get 

lltical  and  filled  fh>m  the  ranks  of  poll-  through  with  the  article,  as  gentlemea 

tioians  unlearned  in  the  law,  the  exoep-  seem  to  prefer  ttiat. 
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The  Clsrk  read  the  next  section  as  the  oonrta  of  Philadelphia  and  Allegheny, 

follows :  whereas  I  believe  it  was  the  sense  of  the 

Section  2&  All  laws  relating  to  oourta  Convention  to  make  it  a  general  pro- 
shall  be  general  and  of  uniform  operation,  vision,  applying  to  all  the  oourts  of  oom- 
and  the  organization,  J  urisdlction,  powers,  mon  pleas  in  the  State.  It  is  only  for  the 
proceedings,  and  practice  of  all  courts  of  purpose  of  transposing  the  provision  into 
the  same  class  or  grade,  so  far  as  regula-  a  place  which  will  free  it  from  the  objeo- 
tod  by  law,  and  the  force  and  effect  of  the  tlon  that  it  is  thus  limited, 
process,  Judgment  and  decision  of  such  Mr.  Ellis.  I  should  like  to  learn  firom 
oourts,  shall  be  uniform.  the  chairman  of  this  committee  what  is 

Mr.  Armstrong.  I  move  to  amend  by  especially  sacred  in  the  oourts  of  corn- 
adding  at  the  end  of  the  section  these  mon  pleas  and  the  orphans'  oourts  that 
words:  '^\nd  the  Legislature  is  hereby  they  should  be  guarded  by  this  oonstitu- 
prohibited  from  creating  other  oourts  to  tional  provision.  All  other  oourts  are 
exercise  the  powers  vested  by  this  Con-  left  at  the  discretion  of  the  Legislature, 
ttitution  in  the  courts  of  common  pleas  In  the  first  section  of  this  article  the 
and  orphans*  oourts."  oourts  to  be  established  by  this  Conatltn- 

I  call  the  attention  of  the  Convention  tion  are  defined,  and  then  follow  these 

to  the  fact  that  the  same  provision  is  now  words :    "And  such  other  oourts  as  the 

embodied  and  has  passed  the  Convention  Legislature  may  Arom  time  to  time  estab- 

in  the  fifth  section,  which  will  be  found  lisb.'*    Why  is  it  that  the  courts  of  oom- 

on  the  third  page  of  the  printed  report ;  mon  pleaa  and  the  orphans*  court  shall  be 

but  in  the  connection  in  which  it  stands  thus  hedged  around,  so  that  the  Legisla- 

It    is   open   to   a   doubt   whether  it  is  ture  shall  not  interfere  with  them  7   Both 

not  a  limitation  only  upon  the  oourts  of  those  courts  exercise  Jurisdiction  in  mat- 

thecityof  Philadelphia  and  Allegheny,  tersofmere  dollars  and  cents;  whereas 

It  was  intended  to  be  a  general   provi-  tbe  higher  courts  that  deal  with  a  man's 

sion  as  to  all  the  oourts  of  the  State.    1  life  and  personal  liberty  are  left  entirely 

therefore  move  it  at  this  place  in  order  at  the  discretion  of  the  Legislature.     The 

that  it  may  be  a  general  provision  beyond  Legislature  may  alter  and  change  from 

ail  question,  and  if  it  should  be  adopted  time  to  time  at  its  pleasure  those  courts 

I  shall  then  move  to  reconsider  the  fifth  which  deal  with  the  lives  of  the  oitiaens 

section  for  the  purpose  of  striking  out  the  of  Pennsylvania ;  and  yet  the  chairman 

same  words  in  that  section,  where  X  think  of  the  Judiciary  Committee  proposes  that 

they  were  not  properly  inserted-  the  oourts  which  deal  merely  with  dol- 

Mr.  Hanna.    I  should  like  to  aak  the  lars  and  cents  shall  be  hedged  around 

chairman  of  the  committee  whether  this  with  constitutional   provisions  that  the 

amendment  is  consistent  with  the  first  Legislature  shall  not  alter  or  change, 

section  of  this  article  ?  I  am  impelled  to  make  these  remarks,. 

Mr.  Armstrono.    I  think  so.  Mr.  President,  from  ihots  that  have  tian- 

Mr.  Hanna.    That  first  section  says  spired,  fh>m  landmarks  in  the  history  of 

that  the  J  udicial  power  of  this  Common-  the  State  that  now  exist,  and  which  ought 

wealth  shall  be  vested  in  certain  oourta,  to  teach  us  some  wisdom  in  relation  to 

naming  them,  "and  in  such  other  courts  this  subject.    In  the  county  in  which  I 

as  the  Legislature  may  fh>m  time  to  time  reside  but  do  not  espeoially  represent, 

establish. ' '  (and  I  have  alladed  to  it  several  times  on 

Mr.  A  RM8TRONQ.    This  operates,  then,  this  floor,  >  there  existsa  legislative ooart, 

as  a  limitation    upon   that  power,   and  a  court  of  most  extraordlnaiy  powers,  in 

Would  prevent  the  Legislature  Arom  es-  that  county  the  politloal    mi^rity    is 

tablishing  other  oourts  to  exercise  only  largely  on  one  side,  and  under  the  power 

the  same  Jurisdiction  that  may  be  exer-  to  elect  Judges  we  always  liave,  and  per- 

dsed  by  ihe  courts  of  common  pleas.  haps  always  will,  elect  Judges  of  one  po- 

Mr.  Kainb.    I  should  like  the  gentle-  litioal  persoaaion.    But  the  minority  In 

man  to  be  more  particular  in  his  state-  the  oounty,being  dissatisfied  with  the  ad- 

ment  of  what  he  intenda  to  eflTeot  by  this  ministration  of  Justice  in  that  county  in 

amendment.  relation  to  oriminal  matters,  determined 

Mr.  Armstrong.  It  is  merely  to  trans-  that  there  should  be  a  Judge  placed  in 
pose  a  provision  which  the  Convention  our  county  wiiose  political  sentiments 
has  al  ready  adopted,  because  in  the  place  were  In  antagonism  with  those  ef  the  ma- 
in which  it  now  stands  it  is  open  to  a  pos-  Jority  in  that  county.  In  order  to  do  that 
sible  construction  that  it  appliea  only  to  a  court  was  oreated  nominally  for  three 
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oountlea,  Rotnally  ft>r  but  one.    Some  tix.  and  yon  everywben  plnnge  tbe  State 

years  ago  the  oountlM  of  Daaphln,  Labs-  lato  dlagraas. 

non  and  SohnylklU  were  made  a  distrlot,        Kow,  air,  I  bare  no  bostilitj  to  tbe  pro- 

and  a  ooart  was  created  fttt  the  parpoae  poaltlnn  or  tbe  gentleman  ftora  Ljroom- 

of  trying    orimlnala    In   the   county    of  ing,  If  he  will  make  tt  broad  enough.    I 

Sehnylklll.    That  court  had  a  nominal  believe  there  ought  not  to  exlat  In  tbfa 

Jurladiollon  in  Dauphin  and  Lebanon,  but  Commonwealth   oonrta  of  reoord   otber 

a  Tirtnal,  aotoal,    aontlnnona  and  excln-  than  constitutional  oonrta.    If  we  had  ad' 

■tva  Juiladtctlon  in  tbeoonntyofSahayl-  bered  to  the  very  wlae  report  of  the  ohilr' 

kill  upon  criminal  mattare.    Jurlodictlan  inan  of  the  Committee  on  tbe  Judiciary, 

was  given  in  the  oounties  of  Let»non  and  so  t*r  as  the  flret  aeotlon  of  thia  artlale  i; 

Daaphin  tbr  the  men  purpoee  of  giving  concerned,  we  woald   have   done   well; 

the  voters  of  tboie  counttea  the  right  of  but  now,  aiaee  we  have  departed  from 

pladng  a  Judge  In  tbe  oonnty  of  Sohuyl-  that  and  permitted  the  Legislature  to  es- 

kill.    That  Judge  has  nt  for  alx  year*  ad-  tabllsh  su oh  other  court*  as  they  please 

mlnlsterlngCTlmlnalJoBttoeintheoounty  from     time   to   time,    I   am     doddedly 

of  Schuylkill,  with  a  Jurisdiction  In  the  against  eatobllahlng  a  oonitltntional  bar- 

oouDtles  of  Dauphin  and   Lebanon,  and  rier  to  protect  merely  those  courts  wbich 

has  never  tired  a  single  case  in  the  conn-  deal  with  the  property  and  not  with  tbe 

ties  or  Dan ph In  and  Lebanon.    He  was  llveaand  personal  Ilberttesof  the  dtiieni 

called  upon  by  the  district  attorney  of  the  of  Pennsylvania.      I  had  hoped  that  Ihe 

county  of  Lebanon  to  try  one  oase  there,  ttrst  section  would  l>e  amended  so  as  to 

but  It  resnlted  In  tbeqnasblngof  the  In-  meetthe  gentleman's  proposition,  bnt  ■ 

dlotment,   and  that  baa  been  the  entire  motion  was   made   to   strike   out  these 

extent  of  the  exercise  of  his  jurisdlotlon  words,  "and  in  aach  other  ooutta  as  the 

in  those  oonnttes.  Legislature  may  ftom  time  to  time  eatali- 

I  do  not  say  this  witb  any  view  of  ma-  llsh,"and  It  wa4  loat.     I,  therefore,  am 

king  any  reflection  upon   the   eminent  deeidedty  opposed  to  any  proposition  that 

gentleman  who  sits  as  the  judge  In  that  looks  towards  making  such  an  outngeous 

oonrt.    For  him  I  have  the  highest  re-  distinction  la  fKvor  of  dollars  and  cents, 

spent,  and  to  tkr  as  that  court  Itself  and  and  leaving  those  courts  whloh  deal  witb 

tbeadmlnlatretfonofjnstloelnthstaounty  llfeand  libertyat  the  will  and  pleasure 

are  oonoemed  I  have  not  a  word  to  say  of  the  Legislature. 

sgalnstthem.    But,  sir,  it  Is  an  alarming       And,  sir,  what  Is  that  L^alatnref    II 

exampte,wh1cbhereafter,intlmesof  high  may  be  a  bare  majorltyof  one  In  «acb 

pollHoal  excitement,  may  be  followed  In  branch,  and  then  the  m^orlty  of  that  m«- 

every  oonnty  In  this  atate.    What  would  Jorlty  make*  the   law.     This   court   to 

the  people  of  Lancaster  think   If  Sohnyl-  which  1  have  referred  was  made  nnder 

kill   and     Berks    were    to    elect     their  Ibe  dictation  of  a  caucus  of  one  political 

JndgesT    What  would  any  oonnty  in  the  party.    Itwas  forced  down  the  tbroataof 

State  think   If  adjoining   oounties    had  alargemlnorlty  of  tbe  political  maJoTlV 

the  power  to  elect  their  JudgesT    What  In  the  Legislature  under  that  Infamoui 

does   It   meauT     Wliat   did  It  mean  In  canena  system  which  has  disgiaoed  our 

Schuylkill  when  two  counties  were  at-  State  and  others.    Your  laws  in  relation 

taohed  to  Sohnylklll  in  order  to  elect  a  to  the  oourta  will  be  made  for  you,  not 

JndgeT    It  meant  at  tbe  time  the  court  by  the  Legislatnre,  but  by  tbe  majority 

was  ereated  Just  one  thing :  That  nnfiilr  of  the  majority,  by  the  politloat  csDent. 

play  Hboald  beadminiatared  tooneset  of  whloh  may  be  a  very  great  minority  of 

ciiiiens  In  that  oonnty,  and  dlflbrent  law  tbe  Legislature ;  and  in  times  of  highpo- 

and  difTarent  mllngetoothers.    That  that  lltloal  excitement,  sa  I  said  before,  yon 

has  not  been  tbeopermtlonof  thelawand  may  have  the  entire  Judldary   of   (he 

of  thin  court  has  been  owing  to  the  emi-  State  changed. 

nent  character  of  the  man  who  was  elec-        The  Prbsidknt  pro  (cm.  The  delegate's 

ted.     Bat,  on  the  other  hand,  suppose  the  time  has  expired. 

peopio  should,  as  they  have  the  power  to        Mr.  AnmTKoMO.       It  appears  to  me 

do.  und  as  In  timas  of  high  political  ex-  that  the  gentleman  is  under  an  estiie 

(dtement  It  la  very  probable  they  wonld  mlsappreheuHioii  as  to  the  effect  of  this 

ilo.  elect  the  veriest  political  demagogue  amendment.     It  la  to  prevent  the  vwT 

in  the  dlMrlct,  what  IstherMultT    Yon  thing  which  he  argues  against    It  Is  to 

drHK   down   ttie   high    Judicial    ermlna  be  home  In  mind  that  at  the  time  tbia 

through  tbe  lowest  oeas-poola  of  polltlos,  claase  was  Introduced  In  the  fifth  seotloa 
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U  was  by  an  amendment  offered  by  the  to  provide  that  the  Judges  of  the  sevenA 
gentleman's  ooUeagae  fh>m  8ohuylkUl,  ooarts  of  eommon  pleas  shall  make  their 
(Mr.  Bartholomew,)  and  it  was  adopted  decisions  upon  particular  questions  uni- 
with  a  view  to  prevent  the  establishment  form  throughout  the  Commonwealth  f 
of  any  courts  which  would  exercise  the  To  my  mind  the  thing  is  utterly  impost- 
same  powers  that  the  general  courts  of  ble  and  is  absurd.  I  have  no  objection 
common  pleas  in  the  State  exerdae ;  and  to  the  rules  of  court  being  uniform  all 
as  it  has  already  been  passed  and  is  in  over  the  State,  but  I  have  objection  to 
the  Gonstitutien,  I  could  not  imagine  providing  in  the  Constitution  that  the  de- 
that  a  mere  ptoposltion  to  transpose  it  oislons  of  the  courts  shall  be  uniform, 
would  create  any  debate  wliatever.  I  Mr.  (^bwabt*  Only  in  (heir  legal 
again    say  to    the    Convention    that  it  effect. 

changes  nothing,  it  affects  nothing,  except  Mr.  Kaiits.    Who  is  to  be  the  J  udge  of 

to  remove  a  doubt  as  to  whether  or  not  tliat  ?    I  propose  to  amend  the  section  by 

in  the  location  in  which  it  stands  it  is  not  striking  out  in  the  fourth  line  after  the 

trammelled  by  the  possibility  of  being  word ''Judgments"  the  words  <*and  decia- 

limited  to  thedtiesof  Philadelphia  and  ions,**  and  inserting  the  word  **and*'  be- 

Pittsburg.    If  there  is  to  be  any  debate  fore  ''Judgments,**  so  as  to  resd : 

about  the  amendment  I  will  withdraw  it,  "And  the  force  and  effect  of  the  process 

because  it  is  not  worth  the  discussion,  and  Judgments  of  sUoh  courts  shall  be 

It  is  already  in  the  Constitution,  adopted  uniform.'* 

after  fUU  debate  and  fully  understood.  The  Pbbsidhnt  pro  tern.    The  q[uestion 

I  will  not  stop  to  discuss  it  further,  and  is  on  the  amendment  of  the  delegate  from 

if  debate  is  to  continue  upon  it  X  shall  Fayette, 

withdraw  it.  The  amendment  was  agreed  to. 

Mr.  CuTLBB.    I  hope  the  amendment  The  Frbsidbnt  protein.    The  question 

will  not  prevail.  is  on  the  section  as  amended. 

Mr.   Armstrono.     I    withdraw    the  Mr.  Buck  alb  w.    I  should  like  to  in- 

amendment.  quire  of  the  chairman  of  the  committee 

The  Pbbbidbht  pro  tern.    Tiie  amend-  -.J  have  not  paid  attention  to  the  section 

ment  is  withdrawn.    The  question  is  on  —whether  this  requires  the  rules  of  court 

the  section.  and  practice  In  every  county  of  the  State 

Mr.  Kainb.  I  think  this  is  a  very  im-  to  be  exactly  alike, 
portant  section  and  should  not  be  passed  Mr.  Armstbon o.  It  does  not,  as  I  con- 
over  hastily ;  neither  do  I  think  It  should  cei  ve,  and  with  that  view  I  propose  to  of- 
be  adopted  by  the  Convention.  It  Is  en-  far  a  section  to  fallow  this  which  will  pro- 
tirely  new.  It  is  certainly  a  novel  thing  vide  for  uniformity  of  practice  in  the  State, 
to  put  Into  a  Constitution :  The  section  which  I  will  offer  Immediate- 

"All  laws  relating  to  courts  shall  be  ly  following  this  will  provide  for  a  uni- 

general  and  of  uniform  operation **  form  practice  throughout  the  State  under 

I  suppose  that  is  already  provided  for  the  rules  of  court, 

in  the  article  on  legislation Mr.  Kainb.  Why  not  offer  that  in  place 

— "And  the  organisation,  Jurisdiction,  of  this? 

powers,  proceedings  and  practice  of  all  Mr.  Armstrobo.    This  is  right, 

courts  of  the  same  class  or  grade,  so  far  as  Mr.  Buck  alb  w.    I  would  not  care  to 

regulated  by  law,  and  the  force  and  eflbct  make  It  imperative  tliat  all  the  rules  of 

of  the  process,  Judgments,  and  decisions  court  in  relation  to  practice  shall  beex- 

of  such  courts  shall  be  uniform.**  actly  the  same  in  the  interior  as  they  are 

Now,  I  should  like  to  understand  what  in  Philadelphia  and  Pittsburg.    If  the 

Is  meant  by  the  force  and  elleci  of  de-  gentleman  does  not  encounter  tliat  diffi- 

cisioMs  of  the  several  courts  of  common  culty  I  shall  have  no  objection  to  it. 

pleas  of  this  Commonwealth  being  "uni-  Mr.  Armstromo.    We  do  not  encoun- 

form?**  A  Judge  in  one  part  of  the  State  ter  that,  because  we  have  made  provision 

decides  a  question  one  way,  as  he  may  for  it. 

construe  an  act  of  Assembly  or  as  he  may  The  CfiAiR  put  the  question  and  de- 
construe  a  decision  of  the  Supreme  Court  dared  that  the  ayes  appeared  to  prevai], 
upon  that  particular  question  under  con-  and  a  division  was  called  for. 
sideration,  while  a  judge  in  another  part  of  Mr.  Armstrono.  If  there  is  any  dan- 
the  State  may  decide  the  same  question  gerof  this  section  not  passing,  I  want  to 
in  a  different  manner.  Now,  how  are  be  heard  upon  it.  ["Go  on.**]  In  the 
you  going,  by  a  constitutional  provision,  first  place,  this  section  has  the  advantage 
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of  experi enoe  in  the  State  of  IlUnolB,  and  the  State ;  and  yet  if  the  aeetion  prevaUa 

haa  been  operating  there  ainoe  the  adop-  and  the  lawa  that  relate  to  the  eoarts  are 

tion  of  their  amended  Oonatitntion  with  to  be  nnifonn,  I  anppoee  the  provision 

eminent  aaooesB  and  valne,  and  it  ie  em-  mnat  be  that -the  same  nnmber  of  Juron 

bodied  in  this  report  as  taken  from  the  shall  be  called  in  an  interior  court  that 

Constitntion  of  the  State  of  Illinois.  Now,  would  be  called  here, 

why  ahonldit  not  besoT  We  simply  pro-  I  might  illnstrate  it  in  many  other 

Tide  that  all  laws  relating  to  courts  shall  ways.    Just  so  long  as  the  droumstances 

be  general.    It  is  in  the  direct  line  of  the  of  one  part  of  the  State  may  vary^  and  do 

limitation  which  we  have  already  adopt-  vary,  and  largely  vary  from  those  of  other 

ed  as  to  other  important  matters  in  the  ar-  parts  of  the  State,  Just  so  long  will  the  ap- 

tide  of  legislation.  plication  of  a  law  that  shall  be  abaolutely 

Why  should  it  be  left  open  to  the  Leg-  uniform  operate  vrith  severity  upon  one 

islature  to  make  a  law  which  shall  be  ap-  or  the  other  portion  of  the  State.    I  am  in 

plicable  to  the  courta  of  one  district  and  favor  of  leaving  that  to  the  wisdom  of  the 

not  applicable  to  the  courts  of  another?  Legislature  and  letting  them  determine 

1  say  there  is  eminent  propriety  and  whet  her  circumstances  exist  which  should 

commanding  necessity  for  so  limiting  the  apply  a  system  of  legislation  to  one  dia- 

Legislature  that  they  shall  not  impose  trict  which  might  be  wholly  inapplicable 

laws  which  shall  be  applicable  to  and  to  another. 

binding  upon  one  court  and  ahall  not  be  Therefore,  unwilling  to  bind  the  Legia- 
appUoable  to  and  binding  upon  all  other  lature  in  this  respect,  I  hope  that  this  see- 
courts  of  the  Commonwealth.  If  there  tion  may  be  voted  down, 
be  anything  in  the  whole  range  of  legls-  Mr.  Armstrong.  I  desire  to  call  the 
la  tion  in  which  there  is  necessity  for  attention  of  the  Convention  to  the  fact 
holding  the  Legislature  to  the  line  of  that  no  such  diffleultles  as  the  gentleman 
uniformity,  it  is  in  reference  to  the  lawa  suggests  could  arise  under  this  section, 
which  alfect  the  courts.  It  only  requires  that  the  law  ahall  be 

Now,  thia  section  is  not   intended   to  uniform,and  that  law  may  with  propriety 

regulate  practice,  so  fkr  as  it  pertalna  to  regulate  the  number  of  Jurors  in  large  or 

the  mere  rules  of  court.     That  I  propose  small  districts ;  but  it  shall  be  a  general 

to  cover  by  another  section  which  I  shall  law,  and  in  that  law  provisions  shall  be 

offer,  in  which  the  necessities  of  large  made  which  shall  adapt  it  to  the  exigen- 

populationa  are   provided   for ;    which,  cies  of  diffisrent  counties,  but  it  shall  be 

when  it  comes  up,  will  be  properly  con-  general  and  shall  be  of  uniform  operation, 

sidered  upon  its  merits.    But  I  can  con-  It  means  that  the  law  applied  to  the  State 

eeive  of  no  sufficient  reason  whatever  at  large,  within  the  terms  of  that  law  shall 

that  ahall  Justify  us  in  revising  to  say  not  tie  different  In  one  place  firom  another; 

that  the  Legislature  shall  not  make  laws  but  it  does  not  limit  the  Legislature  In 

which    ahall    be  operative    upon    one  making  a  general  law  to  provide  for  all 

court  of  the  State  and  not  upon  all  alike,  exigencies  which  may  be  necessary,  bat 

I  think  the  section  ought  to  be  adopted,  it  must  be  made  by  a  general  law  and 

Mr.  Cutler.  I  cannot  agree  with  the  shall  not  be  made  by  a  particular  and 
gentleman  from  Lycoming.  I  cannot  see  special  law  which  shall  apply  to  Pbila- 
that  the  courta  of  a  great  dty  like  Phila-  delphia  and  shall  not  apply  to  Allegheny, 
delphia  will  be  surrounded  by  the  same  or  shall  apply  to  that  city  and  not  to  the 
oircumstancea,  be  situated  in  the  same  other  countlea  of  the  State.  The  section 
way,  with  courts  of  the  sparsely  set-  limits  it  to  laws  relating  to  the  courta. 
tied  parts  of  the  State.  I  cannot  see  that  In  our  legislative  article  we  liave  re- 
there  may  not,  and  Indeed  I  am  well  con-  quired  that  the  Legislature  shall  legiahite 
vinoed  that  there  will  be  many  occasions  by  general  law  on  a  great  variety  of  sob- 
where  special  lawa  affecUng  the  operation  Jects.  This  is  a  limitation  upon  the  wide 
and  action  of  courta  of  one  locality  may  and  unreasonable  discretion  of  the  Legis- 
be  requisite  which  would  be  wholly  in-  lature  to  prevent  that  kind  of  special  leg- 
appropriate  in  another.  I  can  very  well  islation  which  obtains  in  theLeglslatare— 
understand,  every  gentleman  can  under-  laws  affecting  particular  cases— which  i« 
stand,  that  the  venire  that  called  a  Jury  to  pernicious  legislation  at  all  times,  and 
a  court  in  Philadelphia  county  will  re-  ought  to  be  prohibited, 
quire  the  aummoning  of  a  laiiger  number  Mr.  Dallas.  Mr.  President  The  gea- 
of  Jurora  than  that  which  shall  call  Jurors  tleman  has  not  yet  replied  to  the  objec- 
to  some  other  county  in  the  interior  of  tlons  well   presented   by  my  colieagae 
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fnna  Philadelpfaiay  (Mr.  Guyler,)  for  theprooeM,  Jadgmeota  and  deolaiona  of 
there  is  a  portion  of  this  section  etiU  re-  suoh  oonrts  shall  be  unlforui. 
maining  to  which  his  remarks  can  have  Mr.  Dablikoton.  I  hope  this  section 
no  applioation.  In  the  latter  half  of  this  will  not  be  agreed  to.  1  think  it  will  be 
section  it  provides  in  this  way:  *'And  found  exceedingly  inconvenient  when  we 
practiee  of  the  courts  of  the  same  class  or  recollect  that  throughout  the  State  there 
grade,  so  Ibr  as  regulated  by  law,  *  *  are  a  great  many  varying  systems  of  prac^ 
shall  be  uniform."  In  other  words,  we  tice,  all  of  which  are  appropriate  to  and 
shall  have  in  the  dty  of  Philadelphia  agreeable  to  the  parties  who  have  adopted 
and  in  the  county  of  Allegheny  precisely  them.  In  Philadelphia,  for  instance— and 
the  same  pnotice  for  the  regulation  of  our  I  presume  this  is  intended  to  make  the 
larger  courts  that  they  have  throughout  practice  of  universal  application— there 
the  rest  of  the  Commonwealth.  That,  are  now  monthly  return  days  for  writs. 
sir,  is  certainly  open  to  the  objection  pr»-  They  have  that  plan  in  Delaware  and 
sented  by  the  gentleman  from  Philadel-  they  have  it  in  Allegheny,  but  Delaware 
phia,  and  which  has  not  been  answered  differs  from  Philadelphia  and  Allegheny 
by  the  gentleman  from  Lycoming.  in  this,  that  writs  are  returnable  on  the 
Mr.  Armstbong.  I  will  ask  the  Clerk  fourth  Monday  of  the  month,  while  in 
to  read  for  information  the  following,  the  others  they  are  returnable  on  the  first 
which  I  will  offer  as  a  new  section  when  Monday  of  the  month.  In  Berks  it  is  the 
this  shall  be  passed.  second  Mondav  of  the  month.  Thus  we 
The  Glbrk  read  as  follows:  find  in  the  different  counties  writs  may 
"It  shall  be  the  duty  of  the  Supreme  be  returnable  exaotiy  as  it  suits  the  con- 
Court,  as  soon  as  practicable,  and  within  venienoe  of  the  bar  and  the  community 
one  year  after  this  Constitution  shall  take  there.  In  almost  ail  other  parts  of  the 
effect,  and  from  time  to  time  thereafter  as  State  we  have  a  general  law,  passed  in 
may  be  necessary,  to  provide  rules  and  1882,  which  contains  three  different  re- 
regnlations  for  a  general  system  of  prae-  turn  days  for  writs ;  first,  the  first  day  of 
tice  in  all  the  courtsof  record  in  the  State,  the  term ;  next,  the  next  day  preceding 
which  shall  be  uniform  in  all  courtsof  the  last  day  of  the  term;  and  the  third, 
the  same  class  or  grade,  and  idiall  not  be  ^^  the  writ  shall  be  issued  before  ten  days 
changed  except  by  the  Supreme  Court :  Anterior  to  the  commencement  of  the 
Protnd^dj  That  special  rules  may  bo  pro-  term  and  shall  not  be  served  until  within 
vided  for  cities  and  counties  exceeding  ^^  days,  then  the  defendant  is  to  appear 
one  hundred  thousand  inhabitants,  and  ^ ^  ^^  ^y^  *^®i^  ^^^  ^"t  shall  be  served ; 
special  rules  may  be  added  thereto  by  the  ^  that  under  the  general  law  there  are  the 
presiding  Judge  of  any  Judicial  district,  three  return  days,  somewhat  inocnve- 
with  the  consent  and  approval  of  the  8u-  n^ont,  I  admit,  and  ouml>exsome  in  prae- 
preme  Court ' '  tice. 

Mr.  Darlinoton.    Mr.  President In  onr  county  of  Chester,  in  1862,  we 

The  Prbsidevt  pro  tern.    The  hour  of  ^^  *^  special  law  passed,  making  the  re- 
one  having  arrived  the  Convention  will  tumday  of  all  process  for  the  commence- 
take  a  recess  until  throe  o^dock  P.  M.  ment  of  action  in  ten  days  after  the  pro- 
cess was  served,  adopting  one  of  those  in 
AFTERNOON   8E8810N.  the  general  law  and  abolishing  all  others 
The  Convention  re-assembled  at  three  ^  ^  ^^^  county,  so  that  a  writ  issued 
o'clock  P.  M.  there  for  the  commencement  of  an  action 
.rirt..  TTTT^T/tTAT  <i^«»,,  ^^  ^^  ^^^  ^^"^  uMide  rotttruable  in  ten 

THE  JUDICIAL  SYSTEM.  ^^^  ^^^  ,^  ^^^^  ^^^  ^^^^  ^^^ 

The  President  pro  tern.     When  the  on  the  fkce  of  the  writ,  so  that  the  defen- 

Convention  adjourned  the  question  un-  dant  has  dear  notice  that  he  is  to  appear 

der  consideration    was  the  twenty-fiflh  to  the  writ  in  ten  days  after  it  is  served, 

section  of  the  article  on  the  Judioiaiy.    It  That  we  find  exceedingly  convenient, 

will  be  read.  We  have  practiced  upon  it  for  the  last  ten 

The  Clerk  read  as  follows :  years  with   entire  satisfaction  to  every 

Section  25.  AU  laws  relating  to  courts  member  of  the  bar,  the  court,  and  the 

lAiall  be  general  and  of  uniform  operation,  whole  community.    At  the  end  of  ten 

and  the  oxganication.  Jurisdiction,  pow-  days,  having  filed  our  claim,  if  the  action 

era,  proceedings  and  practice  of  all  courts  be  for  a  money  claim,  or  a  statement  of 

of  the  same  dass  or  ^^ade,  so  far  as  regu-  the  cause  of  action,  five  days  l)efore  the 

lated  by  law,  and  the  force  and  effect  of  return  day,  if  no  al&davUof  defence  can 
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be  made  at  the  ret  am  day,  we  take  Jadg-  tbey  do  not  vary  so  muoh  as  to  make  it 

inent  and  iasae  execution.    Thnaitisthat  inconvenient  for  him  to  acquire  them. 

one-half,  and  it  may  be  more  than  one-  He  will  always  find  when  he  oomes  to 

half,  of  all  the  cases  for  collections  end  Chester  coanty  a  willing  friend  to  tell  him 

with  the  ten  days' Judgment  and  execa-  ali  about  them.    [Laughter.] 

tion,  and  we  never  hear  of  them  in  court ;  Mr.  Hakn A.    But  he  does  not  want  to 

and  this  probably  is  one  reason  why  our  go  there.   [Laughter.] 

business  is  closely  worked  up.  Mr.  Darlington.    We  have  no  objeo- 

Ifow,  this  satisfies  our  community.    It  tion  to  his  coming.    When  I  go  to  Mont- 
might  not  satisfy  the  community  else-  gomery  county  I  think  I  shall  know  the 
where.    We  should  not  like  to  change  it.  rules  there  sufficiently  to  keep  within 
Why,  then,  I  ask,  should  we  be  compelled  them.    No  gentleman  has  any  dl  fflculty 
to  change  it?    It  suits  our  whole  people  of  that  kind.    It  has  been  my  fortune  to 
better  than  anything  else  we  have  ever  ptactioe  a  little  in  several  counties  in  the 
bad ;  and  if  in  Franklin  or  in  Fayette  or  eastern  part  of  the  Slate,  and  I  have  al- 
in  Greene  they  might  think  other  days  ways  found  gentlemen  of  the  profosbion 
more  convenient  for  them,  let  them  have  so.cOurteoua  and  kind  and  olever  that  I 
them.    There  is  no  necessity  for  our  hav-  have  never  had  any  difilonlty  in  getting 
Ing  the  same  days  or  the  same  number  of  along. 

days  of  service  in  one  county  as  another.  Mr.  D.   W.  Pattbbson.    I   move  to 

There  is  no  necessity  for  the  uniformity  amend  the  section  Jt>y  striking  out  the 

which  the  section  proposes  to  make.  words  ^^proceedings  and  practice,"  in  the 

"All  laws  relating  to  courts  shall  be  second  and  third  lines,  and  inserting  the 

general  and  of  uniform  operation."  word  ''and"  between  the  words  ^'jnrisdio- 

It  is  all  well  enough  to  prohibit  special  tion"  and  "powers." 

legislation  when  you  can,  such  i^>ecial  I  merely  wish  to  say  that  this  will  pro- 

legislation  as  leads  to  mischief,  as  leads  vide  for  any  necessary  variation  in  pne- 

to  bribery  of  members  of  the  Legislature  tice  or  proceedings  where  it  may  be  eo- 

and  everything  of  that  kind.    Do  away  tireiy  necessary.    I  have  spoken  to  the 

with  special  laws;  but  these  are  not  the  chairman  of  the  committee  and  beUeve 

things  that  anybody  pays  to  get  done ;  he  is  perfectly  willing  that  these  wonis 

they  are  only  granted  by  the  Legislature  should  be  stricken  out,  because  it  migfa( 

when  the  people  want  them  done,  and  it  be  necessary  that  the  practice  and  pro- 

reqnires  no  corruption  to  g^t  them  done,  ceedings  in  some  courts  should  vai^  from 

**All  laws  relating  to  courts  shall  be  some  others, 

general  and  of  uniform  operation,  and  the  Mr.  Arbistbono.    I  think  the  amend- 

organization,  Jurisdiction,   powers,   pro-  ment  suggested  by  the  gentlenian  from 

ceedings  and  practice  of  all  courts  of  the  Lanoaater  Judicious,  and  I  should  t>e  glad 

same  class  or  grade,  so  far  as  reg^ilated  to  iiave  it  adopted.    I  do  not  feel  like  sit- 

by  law,  &c.,  shall  be  uniform."  ting  down  without  thanking  the  geotle- 

Now,  it  would  be  highly  inconvenient  man  from  Chester  (Mr.  Darlington)  for 

to  the  city  of  Philadelphia,  I  apprehend,  so  ably  aiguing  in  &vor  of  tliis  sectiOD. 

where  thousands  of  suits  are  brought  ev-  He  annies  very  warmly  in  its  Ikvor,  but 

ery  year,  to  have  the  same  practice  and  says  he  is  not  for  it.    It  occurs  to  me  that 

rules  of  proceeding  and  the  same  return  if  there  be  in  his  county  a  practice  of 

days,  and  such  uniformity  as  that,  which  such  exceeding  advantage  as  that  stated 

would  be  proper  in  other  counties  of  the  by  him,  there  is  no  reason  why  we  should 

State.    Certainly  it  would  be  very  incon-  not  have  it  all  over  the  State.    When  I 

venient  for  any  county  to  give  up  that  to  come  to  think  over  the  various  points  of 

which  they  are  accustomed  and  which  is  practice  and  points  of  law  that  make  this 

moBt  satisfactory  to  them,  for  the  sake  of  section  necessary,  it  is  eai^  to  indicate 

uniformity.    Can  any  one  give  me  a  rea-  them,  as  in  Allegheny  county  they  have 

son  why  the  rules  of  practice  of  two  dif-  a  special  law  which  is  different  from  the 

ferent  courts  shouM  be  the  same  ?  rest  of  the  State  as  to  the  mode  of  coUect- 

My    friend    from    Montgomery    (Mr.  ing  mortgages,  I  understand,  under  a 

Boyd)  suggests  that  when  he  goes  into  special  act  recently  passed.    In  Chester 

another  county  to  practice,  it  is  incon-  county  they  have  one  rule  of  proceeding 

veniont  for  him  to  learn  new  rules.  When  and  in  other  counties  diflbtent  roles*  I 

he   commenced  to  practice  in  his  own  could  go  over  and   mention  numerouB 

county  he  had  to  submit  to  the  inconven-  counties ;  but  it  is  not  necessary  to  delay 

ionce  of  learning  the  rules  there,  and  the  Conventi(m  with  that.    It  is  encagb 
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to  know  that  one  of  the  greatest  defects  The  Pbesidbnt  pro  tern,    Theqnestion 

in  the  Jndicial  system  of  Pennsylvania  is  on  the  amendment  of  the  delegate  from 

has  been  this  want  of  unlibrmity.    No  Ijanoaster  (Mr.  D.  W.  Patterson.) 

lawyer  is  safe  in  advising  on  a  point  of  The  amendment  was  agreed  to. 

law  outside  of  his  own  county.    There  The  Pbbstdent  pro  tern.    The  question 

are  special  laws  which  no  lawyer  beyond  recurs  on  the  section  as  amended, 

the  district  can  follow  and  which  are  not  Mr.  Armstrong.    I  call  for  the  yeas 

understood   beyond   the   limits  of   the  and  nays  upon  it. 

county  or  district  to  which  they  apply.  Mr.  Stkwart.    I  second  the  call. 

This  section,  if  adopted,  would  not  apply  Mr.  Armstrono.    I  call  for  the  reading 

to  laws  as  they  at  present  exist,  but  only  of  the  section  ss  amended,  upon  which 

as  to  future  legislation,  and   with   the  the  yeas  and  nays  are  to  be  taken, 

amendment  suggested  by  the  gentleman  The  Presidbnt  pro  iem.    It  will  be 

f^m  Lancaster  I  think  it  a  section  of  read. 

very  great  importance.  It  will  unify  the  The  Clbrk  read  as  follows : 
laws  respecting  the  courts.  It  will  out  Sbotion  25.  All  laws  relating  to  courts 
up  that  pernicious  system  of  having  a  shall  be  general  and  of  uniform  opera- 
stay  law  in  one  place  different  ftom  that  tion,  and  the  organization,  Jurisdiction 
which  exists  in  another.  It  will  cut  up  and  powers  of  all  courts  of  the  same  class 
the  practice  of  havii.g  the  modeof  oolleo-  or  grade,  so  far  as  regulated  by  law,  and 
tion  of  debts  and  mortgages  in  one  the  force  and  effect  of  the  process  and 
county  different  from  another,  and  will  Judgments  of  such  courts,  shall  be  uni- 
compel   in  all  ftiture  legislation  a  uni-  form. 

formity  of  law  as  relates  to  courts  of  the  The  yeas  and  nays  were  taken  on  the 

same  degree.  adoption  of  the  section  with  the  following 

Mr.  CoRBBTT.    I  should  like  to  ask  the  result : 

chairman  of  the   Judiciary   Committee  TEAS. 
why  keep  in  the  word  "practice,"  when 

it  is  provided  in  section  nine  of  the  arti-  Messrs.    Aohenbaoh,    Alrickp,     Arm- 

de  on    legislation,    line    twenty-seven,  strong,  Baer,  Bailey,  (Huntingdon,)  Bar- 

(and  probablv  it  supplies  another  portion  ^^y*  B®«*^»  Biddle,  Bigler,  Black,  Chas, 

of  this  article  also,)  that  the  Legislature  ^-^  ^^^i   Brodhead,  Broomall,  Bucka- 

is  expressly  prohibited  fh>m  passing  spe-  1®^»  Cochran,  Corson,  Cronmiller,  Cuyler, 

cial  acts  regnlating  the  practice  and  Juris.  Dunning,  Elliott,  Ellis,  Ewing,  Finney, 

diction  of  courts.  Fulton,    Funck,  Gilpin,  Guthrie,   Hall, 

Mr.  D.  W.  Patterson.  What  about  the  Hay,  Horton,  Kaine,    Lawrence,  Lilly, 

rules  of  practice  r  MaoConnell,  M'Clean,  M'Culloch,  M'Mur- 

Mr.  CoRBETT.    That  section  prevents  '»y»   Mann,    Mantor,   Palmer,     G.    W., 

special  legislation  "regulating  the  prae-  Palm®'**  H.  W.,  Parsons,  Patterson,  D.  W., 

tice  and  J  urisdiction  or  changing  the  rules  Patterson,  T.  H.  B.,  Patton,  Pughe,  Pur- 

ofevidenoeinanv  Judicial  proceeding  or  man,  Purviance,   John    N.,   Purviance, 

inquiry  before  courts,  aldermen.  Justices  ^^'^  ^•»  ^«^»  Andrew,  Sharpe,  Simp- 

of  the  peace,  sheriffs,  commissioners,  arbi-  «>«»  Smith,  Wm.  H.,  Stanton,  Stewart, 

trators,  auditors,  masters  in  chancery,  or  Turrell,  Van  Reed,  Walker,  Wetherill, 

other  judicial  officers,  or  providing  for  J-  M.,  WetheriU.  J.  Pnce,  Wherry  and 

changing  the  methods  for  the  collection  Wright— 62. 

of  debts,  or  enforcing  judgments  or  pre-  NAYS, 

ecnblngtheeffectsofjudicialsalesof  real  ^^^^  ^^^^^^  ^^^^^  ^^^^^^  j^^j^^ 

Mr.' ARMSTRONO.    If  it  were  entirely  ^^^^^^*    ^T^Trfirn'^'inWW 
clear  that  the  section  referred  toby  the  ?*"°^  ^^"^''a^At,  uTr^^ 
gentleman    would  cover  the  ground  of  ^f^  ^  f i"*^*^'  Henry  W.,  Temple 
this  there  would  be  no  necessity  for  it.  •"^  Worrell— 17. 
It  covers  the  practice  so  far  as  it  is  regu-  ^  ***«  section  was  agreed  to. 
lated  by  law,  but  it  does  not  cover  the  Absent.— Messrs.  Addicks,  Andrews, 
other  points,    I  think  that  it  does  not  Baily,  (Perry,)  Bannan,   Bardsley,   Bar- 
cover  the  ctise,  and  that  this  section, which  tholomew,  Black,  J.  S.,  Bowman,  Brown, 
is  in  the  same  line  of  thought  and  of  pre-  Bullitt,  Calvin,  Campbell,  Carey,  Carter, 
caution  which  is  taken  in  the  section  we  Cassidy,  Church,  Clark,  Collins,  Craig, 
have  already  adapted  relating  to  iegisla-  Curry,  Curtin,  De  Prance,  Dodd,   Fell, 
tion,  is  proper  and  will  be  wise.  Green,      Harvey,     Hazssard,      Howard, 

33— Vol.  VI. 
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Knight,    Lamberton,    Lear,    Idttleton,  inTsiii  attempted  to  procare  the  same 

Long,  MaoVeagh,    M'Camant,    Metzger,  rules  or  modifioationa  of  the  same  rales 

Minor,    Mitchell,  Mott,  Newlin,    Niles,  as  applied  to  them.    The  rules  of  practioe 

Porter,  Read,  John  B.,  Reynolds,  Rooke,  Tary  so  much  that  lawyers  going  from 

Rank,  Russell,  Smith,  H.  G.,  Strutbers,  one  district  to  another  are  wholly  at  a 

White,  David  N.,  White,  Harry,  White,  ioas  to  know  the  roles   by  which  they 

J.  W.  F.,  Wood  ward  and  Meredith,  Presi-  must  regulate  their  practice  at  a  special 

dent — 54.  court 

Mr.  Abmbtrongi.    I  offer  the  following  It  was  stated  this  morning  in  discussion 

as  a  new  section :  upon  a  kindred   topic   that  the  Judges 

< 'Section  — .     It  shall  be  the  duty  of  called  in  special  cases  to  hold  spedal 

the  Supreme  Court,  as  soon  as  practica-  courts  are  g^reatly  at  a  loss  to  know  what 

ble  and  ¥rithin  one  year  after  this  Gonsti-  the  practice  is  in  the  district  to  which 

tution  shall  take  effect,  and  from  time  to  they  are  called.    So  also  it  has  been  fre- 

time  thereafter  as  may  be  necessary,  to  quently  the  case  that  the  Judges  of  the 

provide  rules  and  regulations  for  a  gen-  Supreme  Court   themselves   have   been 

oral  system  of  practice  in  all  the  courts  under  the  necessity  of  inquiring  of  prao- 

of  record  of  the  State,  which  shall  be  titioners  Arom  various  counties  what  the 

uniform  in  all  courts  of  the  same  class  rules  of  practice  in  particular  cases  may 

and  grade,  and  shall  not  be  changed  ex-  be ;  and  yet  the  rules  of  praotice  become 

cept  by  the  Supreme  Court :    Provided,  rules  of  property ;  they  beoome  in  a  huge 

That  special  rules  may  be  provided  for  degree  the  foundation  of  vested  rights, 

cities  and  counties  exceeding  one  hun-  and  there  is  every  necessity  for  having 

dred  thousand  inhabitants,  and  special  them  uniform  that  can  prevail  as  to  laws, 

rules  may  be  added  thereto  by  the  pre-  It  would  not  do  to  provide  for  a  uniform 

siding  Judge  in  any  Judicial  district  with  practice  by  law  because^  tliat  would  not 

the  consent  and  approval  of  the  Supreme  be  sufficiently  flexible;   but  under  this 

Court."  provision,  in  which  it  is  made  the  duty  of 

As  I  remarked  a  few  moments  ago,  I  be-  the  Supreme  Court  to  provide  a  uniform 
lieve  one  of  the  great  complaints  of  the  system  of  practice,  it  is  at  all  times  open 
Judicial  system  of  Pennsylvania  has  been  to  and  subject  to  change  or  revision  by 
its  want  of  uniformity,  and  in  nothing  has  them  as  new  necessities  may  arise, 
this  lack  been  more  manifest  than  in  the  It  is  said  that  the  Supreme  Court  shall 
varied  practice  that  prevails  throughout  indicate  or  designate  these  rules.  It 
the  State.  It  will  readily  occur  to  any  might  be  wise  to  say  that  the  court  of 
gentleman,  when  thinking  on  this  subject,  common  pleas  might  indicate  them ;  bat 
that  It  would  not  be  ¥rise  nor  mdeed  prac-  the  kx)dy  is  too  large,  and  the  Supreme 
ticable  to  bring  all  dties  and  counties  of  Court,  without  any  sort  of  doubt,  woold 
the  State  under  the  same  general  prac-  consult  the  Judges  of  all  the  districts  un- 
tioe.  Large  cities  and  counties  having  a  til  a  syaiem  should  be  devised  which 
concentrated  i)opulation  evidently  re-  would  be  uniform  at  the  same  time  thst 
quire  some  rules  of  practice  which  would  it  would  g^ve  to  every  county  the  advan- 
be  inapplicable  to  the  State  at  large.  Tliis  tage  of  whatever  rule  liad  proved  itself  to 
necessity  is  fully  provided  for  in  the  sec-  be  valuable  in  any  district  of  the  State. 
tion  proposed.  Wherever  a  uniformity  of  It  provides  also  for  changes  so  £Ar  as  may 
practice  has  prevailed,  it  has  been  with  be  necessary,  but  it  prevents  changes  ex- 
marked  good  effect.  The  Supreme  Court  cept  with  the  concurrence  of  the  Sapreme 
have  prescribed  rules  which  are  in  force  Court  or  with  their  approval,  in  order  that 
throughout  the  State  in  all  that  appertains  the  rules  may  not  be  liable  to  nnreasona- 
to  their  appellate  Jurisdiction ;  they  have  ble  and  firequent  change, 
also  established  uniform  rules  in  all  that  I  have  thus  indicated  what  I  believe  to 
pertains  to  the  equity  Jurisdiction ;  and  be  the  necessity  for  this  section.  I  regard 
in  both  instances  the  advantage  is  very  it  as  valuable  and  of  great  advantage.  It 
marked  and  clear.  would   give   uniformity  to  practice,  it 

In  the  district  formerly  presided  over  would  enable  attorneys  to  practice  oat  of 
by  the  distinguished  Chief  Justice  Black,  their  own  immediate  district  or  county 
now  a  member  of  our  body,  when  he  with  greater  facility  and  advantage;  it 
went  upon  the  bench,  they  had  very  in-  would  aid  in  the  administration  of  Ju«- 
Buffldent  rules.  He  established  a  i^stem  tice,  and  I  can  see  no  reasonable  objection 
which  has  prevailed  fh>m  that  day  to  this,  against  it,  because  under  the  proviso  ape- 
But  many  of  the  adjoining  counties  have  dal  rules  may  be  adopted  as  appli^  ^ 
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large  cities,  which  would  not  be  applica-  its  own  rules?  Why  not  leave  it  to  the 
ble  to  the  smaller  populations  of  the  district  to  adopt  a  system  such  as  the  exi- 
State.  gencies  of  the  practice  require  ?    Youpro^ 

I  trust  that  the  section  will  commend  pose  to  insert  in  the  Constitution,  not  a 
itself  to  the  approval  of  the  Convention,  statute,  but  a  section  that  means  nothing. 
Mr.  CoRBETT.  Mr.  President :  I  hope  It  provides  that  the  president  Judge  may 
this  section  will  not  prevail.  If  there  is  change  the  rules  with  the  consent  of  the 
a  benefit  in  a  uniform  system  of  rules,  it  Supreme  Court,and  under  this  very  clause 
ought  to  exist  throughout  the  whole  you  will  soon  have  as  many  different  sys- 
State;  but  it  appears  that  there  is  to  be  tems  of  rules  in  the  State  as  you  have 
an  unbending  system  of  rules  to  be  ap-  now.  Why  insert  it  ?  If  this  change  is 
plied  to  all  the  State  except  cities  of  over  to  be  allowed,  I  can  see  no  benefit  what- 
one  hundred  thousand  inhabitants.  ever  that  will  arise  from  this  section. 

Mr.  Armstrong.  No  ;  the  gentleman  Mr.  8.  A.  Purvianob.  In  addition  to 
misapprehends.  It  is  equally  unbending  what  has  been  said  by  the  chairman  of 
as  to  all  the  counties,  but  special  rules  the  Judiciary  Committee,  I  rise  to  add 
may  be  made  in  large  populations  where  my  testimony  to  what  I  believe  to  be  a 
special  necessities  require.  very  valuable  proposition.    It  is  a  fact 

Mr.  CoRBETT.  Is  that  not  unbending  notorious  that  the  Supreme  Court  have 
nowexoept  for  cities  of  large  populations,  prescribed  rules  for  the  government  of 
and  there  it  is  bending  or  flexible.  There  cases  in  equity.  Those  rules,  I  believe, 
there  can  be  a  special  rule  made  or  a  every  member  of  the  bar,  from  one  end 
special  system  of  rules.  If  there  be  any  of  the  State  to  the  other,  agrees  are  most 
benefit  in  a  general  uniform  system  of  valuable.  Now,  sir,  this  amendment  is 
rules  it  ought  to  exist  over  all  the  State,  nothing  more,  as  I  understand  it,  than 
and  there  ought  not  to'  be  a  special  excep-  authorizing  the  establishment  of  rules  by 
tion  here,  as  has  been  made  in  other  cases,  the  Supreme  Court  to  be  made  applicable 
with  reference  to  cities.  o  proceedings  in  law.     I  hold  that  that  is 

The  truth  is  that  the  State  of  Pennsyl-  absolutely  necessary,  and  I  put  it  to  every 
vania  has  been  composed  of  the  city  of  member  of  the  bar  in  the  Convention 
Philadelphia  and  the  county  of  Alle-  whether  he  cannot  occasionally  turn  it  to 
gbeny,  and  in  every  instance  there  is  to  advantage.  Suppose,  for  instance,  a  client 
be  some  exception  in  their  favor.  Now,  belonging  to  Philadelphia  sued  in  the 
if  the  city  of  Philadelphia  requires  special  county  of  Erie ;  that  client  cannot  remain 
rules,  or  if  the  city  of  Pittsburg  or  Aile-  there ;  he  must  come  right  home  upon 
gheny  does,  I  ask  why  the  country  di»-  urgent  business.  He  comes,  naturally, 
tricts  do  not?  to  the  office  of  his  own  attorney  and  sub- 

Mr.  Armstrong.  The  gentleman  will  mits  the  writ  served  upon  him  and  makes 
pardon  me  once  more,  it  is  also  provided  a  statement  of  his  case ;  but  what  can  that 
by  the  last  clause  "and  special  rules"  the  attorney  say  in  reply  ?  He  has  to  say, 
very  same  language  **may  be  added  <*!  am  not  familiar  with  the  rules  of  the 
thereto  by  the  presiding  Judge  of  any  Ju-  courts  in  Erie  county ;  I  can  do  you  no 
dicial  district."  service;   you  must  go  back  at  once  to 

Mr.  CoRBBTT.  "With  the  consent  of  where  you  were  sued."  On  the  other 
the  Supreme  Court."  hand,  if  this  proposition  is  incorporated 

Mr.  Armstrong.  The  same  as  to  the  in  the  Constitution,  we  will  understand 
cities ;  it  applies  to  both  of  them  and  in  the  rules  of  practice  in  every  county  in 
the  same  terms.  the  Commonwealth,  and  we  can,  in  our 

Mr.  CoRBETT.    Applies  to  both  what  ?       offices,  sit  down  and  prepare  the  prelimi- 
Mr.  Armstrong.    Both  the  cities  and    nary  papers  necessary  in  every  case,  just 
the  country.  as  well  as  though  we  were  lo  send  our 

Mr.  CoRBSTT.  Without  respect  to  in-  client  to  the  county  in  wiiich  he  was  sued, 
habitants  ?  I  therefore  hope  that  this  section  will  be 

Mr.  Armstrong.    Yes,  air.  adopted. 

Mr.  CoRBBTT.  Then  I  ask  why  make  Mr.  Corbett.  Allow  me  to  ask  the 
it  a  provision  of  the  Constitution  ?  You  gentleman  a  question.  Suppose  that  rule 
only  make  it  a  little  more  difficult  to  has  been  changed  under  this  latter  clause 
change  the  rule.  You  will  soon  not  have  with  reference  to  Erie  county,  how  can 
a  uniform  system  of  rules  extending  over    he  tell  then  ? 

the  State,  and  I  do  not  see  the  benefit  of       Mr.  S.  A.  Purvianoe.     I  do  not  tlilnk 
it    Why  not  leave  every  district  to  make    that  the  change  will  take  place  unless  it 
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should  be  some  additional  matter  not  af-       As  the  section  is  in  the  interest  of  all 

fecting  the  general  rale,  and  I  presume  the  people,  I  hope  the  friends  of  reform 

that  is  what  is  covered  by  allowing  a  oourt  will  give  it  their  cordial  support.    The 

Co  make  special  rules.    As  my  colleague  argament  I  made  yesterday,    and    the 

on  the  committee  (Mr.  Armstrong)  sug-  reasons  assigned  for  its  adoption,  are  no 

gests,  the  change  must  be  acted  crpon  by  doubt  fresh  in  the  minds  of  the  mein- 

the  Supreme  Court,  and  of  course  thus  be  bers,  and  I  will  not  add  anytbing  more  at 

notified  to  the  whole  bar.  this  time. 

Mr.  Kainb.  I  desire  to  say  a  single  word  Mr.  Baer.  I  move  to  amend  the 
in  commendation  of  this  provision.  You  amendment  by  adding  the  following  pro- 
know  very  well,  sir,  as  every  lawyer  in  viso : 

this  Ck>nvention  knows,  that  the  books  of  "  Provided,  That  said  papers  are  not 
reports  are  full  of  discussions  and  remarks  published  in  the  interest  of  the  same  po- 
of the  Supreme  Court  upon  the  subject  litical  party." 

of  the  rules  of  the  different  distriots  of       I  offer  this  because  the  amendment  of 
the  State.    The  Supreme  Court  have  de-  the  gentleman  from  Bradford  simply  cre- 
oided  over  and  over  again  that  each  court  ates  an  additional  expense   to  the  State 
must  be  the  judge  of  its  own  rul&s.    One  without  meeting  the  difficulty.    The  two 
district  has  a  rule  on  a  subject  of  one  papers  having  the  largest  circulation  in  a 
kind,  while  another  district  on  the  same  county  or  city  may  be  published  by  the 
subject  has  a  different  rule,  and  therefore  same  political  party  and   taken  by  the 
it  leads  to  confusion.    The  Judges  of  the  same  readers.    I  am  in  favor  of  having  in- 
Supreme   Court,  by  virtue  of  an  act  of  telligence  disseminated  among  the  great- 
Assembly  a  few  years  ago,  established  a  er  number  of  the  people,  and  if  there  isto 
set  of  rules  in  equity  for  the  whole  State,  be  any  provision  at  all  for  diaaeminating 
■o  that  the  attorneys  in  Philadelphia  have  Information  to  a  larger  namber,  ft  mast 
to  practice  in  the  same  way  in  equity  be  by  causing  it  to  be  published  in  papers 
that   they   do  in  the  city  of  Pittsburg,  of  different  political  sentiments. 
Having  this  kind  of  rules  established  by        Mr.  Littleton.    I   desire  to  farther 
the  Supreme  Court,  I  do  not  see  why  we  amend,  if  It  is  in  order, 
should  not  have  the  same  kind  of  rules       The  President  pro  tem.    There  is  sn 
established  by  the  Supreme  Court  for  the  amendment  to  an  amendment  pending, 
several  courts  of  common  pleas  of  the       Mr.  Cochran.    I  regret  that  the  gen- 
Commonwealth,  tleman  from  Somerset  felt  called  on  to 

The  President  pro  tem.    The  question  offer  this  amendment  to  the  section,  be- 

is  upon  the  amendment.  cause  it  was  bringing  it  directly  to  the 

The  amendment  was  agreed  to.  point  which  we  reached  yesterday  and 

Mr.  Patton.    I  move  to  amend  by  add-  which  was  the  objectionable  point  to  the 

ing  the  following  new  section  at  the  end  minds  of  many  gentlemen.     Now  I  am 

of  the  article  :  not  at  all  squeamish  about  the  recognition 

<«Sbction  — .  All  advertisements    and  of  a  fact  so  notorious  as  the  existence  of 

legal  notices  emanating  from  any  court  political  parties,  and  I  have  no  objeotion 

or  public  officer,  required  by  law  to  be  even  to  recognize  that  fact  in  the  Consti- 

published  in  any  newspaper  of  any  ooun-  tution.    But,  sir,  it  seems  to  be  thought 

ty  of  this  Common weath,  shall  hereafter  indecorous,  I  believe,  here  to  reoogniw  it 

be  published  by  the  proper  officers  in  the  in  that  connection,  and,  therefore,  I  ^*as 

two  newspapers,  if  so  many  be  issued,  of  in  hopes  that  the  section  offered  by  the 

such  county  having  the  largest  oircula-  gentleman  from  Bradford  would  be  acted 

tion ;  the  rates  for  such  publication  of  ad-  upon  without  any  such  objectionable  god- 

yertisements  to  be  fixed  by  law.**  dition  being  attached  to  it. 

Mr.  President,  as  this  section  is  shorn       Mr.  President,  it  has  been  my  lot  the 

of  those  objectionable  features  which  de-  greater  part  of  my  life  to  be  connected  in 

feated  the  one  I  offered  yesterday,  look-  some  way  or  other,  loosely  or  closely, with 

ing  tow£n-ds  the  same  object,  I  hope  this  the  political  press  of  the  country,  not 

will  meet  the  approval  of  the  Convention  with  the  great  daily  organs  of  the  city, 

and  be  engrafted  upon  the  article  under  but  the  small  press  of  the  country,  aD<|  ^ 

oonsideration.    This  section  only  oontem-  have  had  a  good  deal  of  experience  with 

plates  an  enlarged  publicity  of  legal  mat-  regard  to  this  matter  of  publishing  these 

ter  emanating  from  the  courts  and  public  notices,  and  I  know  that  throughout  the 

offices,  and  that  the  Legislature  shall  reg-  country  it  is  generally  a  matter  of  favor- 

alate  the  price  thereof.  itiam.     The  object  sought  after  by  tboee 
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who  have  had  the  oontrol  of  them  has  a  poor  maD  is  advertised  to  be  sold  at 

been  rather  to  compensate  pets  and  to  ao-  sheriff's  sale,  the  advertisement  of  ii  is 

commodate  them  than  to  give  the  inlor-  staclL  into  a  German  newspaper  having  a 

mation  to  the  public,  which  is  the  real  ooaple  of  hundred  circulation,  and  he 

design  intended  in  the  publication  of  such  pays  his  money  for  nothing.    It  might  as 

notices.  well  be  put  up  behind  a  bam  as  put 

I  think  that  there  is  nothing  wrong  oer-  there, 

tainly  in  this  amendment  of  the  gentle-  The  amendment  to  the  amendment  was 

man  from  Bradford.  It  will  work  Justice,  rejecied. 

It  is  useless  to  say,  Mr.  President,  as  I  The  Pbbsidbnt  pro  («m.    The  question 

apprehend,  that  it  is  entirely  within  the  recurs  on  the  amendment  of  the  delegate 

oontrol  of  the   Legislature.     Now,  that  fipom  Bradford. 

may  be  so,  and  the  Legislature  may  pass  Mr.  Corbbtt  and  Mr.  Patton  called 
such  a  rule  as  this,  but  it  never  has  done,  for  the  yeas  and  nays, 
it,  and  the  probability  is  that  for  very  ob-  Mr.  Abm^trono.  I  will  Just  call  the 
vious  considerations  it  never  will  do  it.  attention  of  the  Convention  to  one  foot? 
In  some  counties,  which  are  exceptions  It  becomes  of  course,  if  adopted,  a  con- 
to  the  general  rule,  a  provision  of  this    stitutional  provision 

kind  has  been  adopted  by  consent,  and  I  The  Pbbsidbnt,  pre  tern.  Theyeap  and 
have  never  heard  any  complaint  arising  nays  have  been  ordered  upon  the  amend- 
out  of  it.     Now,  although  political  par-  ment. 

ties  are  not  recognized  in  the  proposition  Mr.  Armstbonq.    I  rise  to  explain  for 

as  offered  by  the  gentleman  Irom  Brad-  a  moment,  because,  as  the  yeas  and  nays 

ford,  yet  practically  under  the  terms  of  have  been  called  for,  I  want  to  give  the 

this  amendment  citizens  of  different  po-  reason  why  I  shall  vote  against  the  propo- 

litical  sentiments  will  receive  the  infor-  sition.     It  is  simply  this:    If  a  mistake 

mation  which  is  designed  to  be  conveyed,  should  occur  upon  a  question  as  to  which 

and  if  there  is  any  value  in  these  notices  is  the  paper  of  the  largest  circulation,  ii 

at  all,  any  value  in  this  publication,  it  might  vitiate  the  entire  proceeding.    It 

can  only  be  ftilly  realized  by  giving  a  is  dangerous  for  that  and  a  great  many 

reasonable  opportunity  to  the  entire  com-  other  reasons. 

munity  to  have  information  and  notice  The  yeas  and  nay«  were  taken  ¥rith  the 

on  the  subject.    Now,  I  think  under  these  following  result : 

considerations  that  it  would  be  right  to  YEAS, 
adopt  the  section  offered  by  the  delegate 

from  Bradford.  Messrs.  Achenbach,  Bailey,  (Hunting- 

The  Pbbsidbnt  pro  tem.   The  question  don,)  Brodbead,  Buckalew,  Clark,  Cooh. 

is  on  the  amendment  to  the  amendment.  ™n,  Cronmiller,    De   France,  Dunning, 

The  amendment  to  the  amendment  was  EUiott,    Ellis,  Finney,  Fulton,    Funck, 

rejected.  Gilpin,  Guthrie,  Hemphill,  Kaine,  Liam- 

The  Pbbsidbnt  pro  tem.    The  question  berton,   Landis,   Lilly,  MaoConnell,  M'- 

recurs  on  the  amendment  of  the  delegate  Murray,   Palmer,  G.  W.,  Palmer,  H.  W., 

from  Bradford  (Mr.  Patton.)  Patton,  Purviance,  Samuel  A.,  Simpson, 

Mr.  H.  W.  Pa.lmbb.    I  move  to  strike  Smith,  Wm.  H.,  Stanton.  Temple,  Tur- 

out  the  words,    « emanating  ftpom   any  rell  and  Wheny— 33. 

court  or  public  officer,''  and  I  think  it  NAYS 
will  meet  the  views  of  the  mover  of  the 

section  and  Improve  the  phraseology.  I  Messrs.  Ainey,  Alricks,  Armstrong, 
do  not  like  the  words.  With  these  words  Baer,  Barclay,  Beebe,  Biddle,  Bigler, 
stricken  out  I  am  in  favor  of  the  section.  Black,  Charles  A.,  Boyd,  Broomall,  Bui- 
lt is  eminently  fair  that  the  public  ad-  litt,  Corbett,  Corson,  Curtin,  Cuyler,  Dal- 
vertisements  should  reach  the  people  to  las,  Darlington,  Davis,  Edwards,  Ewing, 
be  affected,  and  this  is  done  by  requiring  Gibson,  Hall,  Hanna,  Hay,  Heverin, 
those  advertisements  to  be  put  in  papers  Howatd,  Hunsicker,  Knight,  Lear,  Lit- 
having  the  largest  circulation.  I  have  tleton,  M'Ciean,  M'CuUooh,  Mann,  Man- 
know  cases  whero  legal  advertisements  tor,  Newlin,  Patterson,  T.  H.  B.,  Pur- 
were  put  into  little  seven-by-nine  papers  vianoe,  John  N.,  Read,  John  R.,  Reed, 
having  a  ciroulation  of  one  hundred  to  Andrew,  Reynolds,  Rooke,  Ross,  Sharpe, 
one  hundred  and  ilfty,  totally  subver-  Smith,  H.  G.,  Smith,  Henry  W.,  Stewart, 
live  of  the  purpose  for  which  the  adver-  Van  Reed,  Walker,  Wetherill,  J.  M., 
tising  was  done.    When  the  property  of  Wetherill,  Jno.  Price,  White,  David  N., 
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White,  J.  W.  F.,  Worrell  and  Wright—  makes  it  necessary  that  in  the  city  of  Phfl- 

55.  adelphia  there  should  be  a  tribunal  which 

So  the  amendment  was  rejected.  is  removed  fh>m  local  influenoes.     That 

Absent.— Messrs.  Addicks,  Andrews,  tribunal  we  have  hitherto  enjoyed  in  the 
Baily,  (Perry,)  Baker,  Bannan,  Bards-  court  of  ni«t'pr<iM,  which  has  been  a  great- 
ley,  Bartholomew,  Black,  J.  S.,  Bowman,  ly  serviceable  court  and  one  without 
Brown,  Calvin,  Campbell,  Carey,  Carter,  which  we  really  cannot  do.  Sach  a  court 
Cassidy,  Church,  Collins,  Craig,  Curry,  is  also  necessary  for  the  dispatch  of  the 
Dodd,  Fell,  Green,  Harvey,  Hazzard,  immense  mass  of  business  which  aocu- 
Horton,  Lawrence,  Long,  MacYeagh,  mulates  in  this  county.  The  district 
M'Camant,  Metzger,  Minor,  Mitchell,  court  for  the  city  and  county  of  Philadel- 
Mott,  Niles,  Parsons,  Patterson,  D.  W.  phia,  in  which  most  of  the  issues  are 
Porter,  Pughe,  Purman,  Runk,  Russell,  tried,  has  to-day  more  than  one  thoussDd 
Struthers,  White,  Harry,  Woodward  and  six  hundred  cases  upon  its  lists  awaiting 
Meredith,  President — 45.          .  trial.    Of  course  the  process  of  disposing 

Mr.  CuTLEB.    I  ask  leave  to  propose  a  of  so  great  a  mass  of  cases  must  be  slow ; 

new  section,  which  I  will  read,  and  then  and  if  the  Jurisdiction  of  the  court  of  nisi 

I  shall  desire  to  state  the  reason  why  I  priuSf  which  has  generally  been  confioed 

think  it  ought  to  pass,  stating  that  it  is  in-  of  late  years  to  Jury  trials  of  an  important 

troductory  also  to  another  section  which  character,  the  heavier  causes  of  Jury  trials 

I  shali  propose.    The  amendment  I  now  and  equity  business,  is  to  be  cast  upon 

Oflfer  is :  the  district  court  in  addition  to  that  which 

"  Section—.  There  shall  be  established  it  already  has,  with  its  vast  ^ocumulatioa 
a  court  in  the  city  of  Philadelphia,  to  be  of  cases  undisposed  of,  now  upwards  of 
called  "the  Supreme  Court  nisi  priuSf"  one  thousand  six  hundred,  the  delay  of 
having  two  judges,  elected   by  all  the  justice  in  this  county  must  come  to  be 
qualified  voters  of  the  State,  and  holding  something  fearful, 
office  for  fifteen  years;  but  in  the  election       ido  not  understand  that  any  gentle- 
of  said  judges  where  more  than  one  is  to  men  in  the  Convention  really  doubt  the 
be  chosen  each  elector  shall  vote  for  only  existence  of  the  necessity  to  which  I  baye 
one  person.    They  shall  exercise  the  jur-  alluded ;  but  there  has  t>een  an  intense 
isdiction  now  possessed  by  the  court  of  ^nd  persistent  determination  on  the  pan 
nisi  priusj  and  in  addition  shall  have  Jur-  of  the  Convention  that  the  Judges  of  the 
isdiction  of  all  appeals  ftrom  the  settle-  Supreme  Court  shall  not  be  taken  from 
ment  of  accounts  by  the  Auditor  Oeneral  the  duties  to  which  they  have  hitherto 
of  the  State,  and  original  Jurisdiction  in  been  usually  confined  and  to  which  it  is 
all   proceedings  either  in  law  or  equity  proposed  expressly  to  confine  them  by 
throughout  the  Commonwealth  in  which  the  terms  of  the  new  Constitution— that 
corporations,  other  than  municipal,  are  the  Judges  of  the  Supreme  Court  shall 
defendants.    They  shall  also  have  Juris-  not  be  taken  away  from  the  exercise  of 
diction  without  further  appeal  of  all  writs  their  appellate  Jurisdiction  to  hold  the 
of  error  and  appeals  from  courts  of  com-  court  of  nisi pnus. 
moD  pleas,  in  which  a  sum  less  than  one       The  section  I  propose  gets  rid  of  that 
hundred  dollars  is  involved;  and  in  ex-  difficulty.    It  does  not  give  to  the  city  of 
ercising  this  Jurisdiction  the  State  shall  Philadelphia  an  additional  tribunal,  bat 
be  divided  by  the  Legislature  into  six  it  continues  to  it  in  substance  the  same 
convenient  districts,  in  each  of  which  an  tribunal  it  had  before,  and  by  proyiding 
appellate  court  shall  be  annually  held,  for  it  Judges  who  are  especially  devoted 
and  the  several  president  Judges  of  courts  to  the  duties  of  that  court  it  gives  us  a 
of  common  pleas  whose  districts  are  in-  court  during  the  whole  year  through,  in- 
cluded shall  be  members  of  said  court  in  stead  of  during  four  or  five  monthsof  the 
such  district."  year,  at  most,  and  then  interrupted  by 

I  desire  to  state  briefly  the  reasons  why  the  business  of  the  court  in  banc,  as  has 

I  think  this  section  ought  to  pass.     We  been  the  case  in  previous  time.    It  gij^ 

need  in  the  city  of  Philadelphia  a  court  us  then  this  tribunal  without  interfering 

removed  fh>m  local  influences.  The  aggre-  in  the  slightest  degree  with  that  which  is 

gated  wealth  and  the  aggregated  popula-  the  persistent  feeling  of  this  Convention 

tion  of  the  great  city,  developing  indlvid-  that  such  a  tribunal  if  it  exists  shall  not 

ual  and  corporate  interests  and  powers  in  take  away  the  Judges  of  the  Supreme 

such  a  manner  as  may,  perhaps,  t>e  dan-  Court  for  the  purpose  of  the  transaction 

gerous  to  the  independence  of  the  courts,  of  its  business.     It  gives  us  a  tribunal 
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presided  over  by  a  Judge  remoTed  from  creasing  the  '^number  of  Judges.     Seven 

local  influences  and  elected  by  the  quail-  Judges  can  decide  no   more  cases  than 

fled  voters  of  the  whole  Commonwealth.  Ave.    Business  is  to  increase,  and   the 

There  is  propriety  that  the  Judge  should  two  years  and  a  half  of  accumulation 

be  thus  elected,  not  only  in  view  of  the  of   business    which   we  have   upon  us 

reason  that  I  have  stated,  but  also  in  view  now  is  to  become  still  greater  in  the  fh- 

of  the  character  of  the  Jurisdiction  which  ture,  until  it  will  amount  to  a  positive 

this  section  provides  for,  because  appeals  denial  of  Justice  to  suitors.    But  here  is  a 

from  the  Auditor  Qenerai's  office,  which  remedy  proposed  which  is  firee  fh>m  the 

now  consume  much  of  the  time  of  the  criticisms    that    have    been    heretofore 

court    of   common    pleas    in    Dauphin  upon  it  on  this  floor  and  which  is  a  rem- 

county,  would  be  transferred  troia  a  tri-  edy  for  this  difflculy,  a  remedy  which 

bunal  that  is  purely  local ;  I  say  this  with  makes  two  Judges  elected  by  the  whole 

all  respect  to  that  court,  for  I  have  pro-  people  of  the  Commonwealth,  with  whom 

found  respect  for  the  learned  and  distin-  there  shall  sit  the  ludges  of  the  court  of 

guished  Judge  who  presides  over  it  with  common  pleas  of  the  particular  district 

great  ability,  but  no  man  can  say  that  for  firom  which  the  case  came  up,  who  shall 

the  future  it  will  be  as  It  has  been  in  the  decide  those  cases  of  minor  importance 

past,  when  he  shall  pass  away  from  it.  It  which  ought  not  to  occupy  the  time  of  the 

gives  us  a  court  which  shall  pass  upon  Supreme  Court   in  banc  and  delay  the 

these  questions,  oftentimes  of  transcen-  business  of  other  suitors  in  that  tribunal, 

dent  importance,  which  wlil  be  removed  It  is  for  these  reasons  which  I  have 

fh>m  the  seat  of  government  and  from  thus  briefly  stated,  and  which,  it  seems 

the  immediate  and  overshadowing  power  to  me,  should  commend  themselves  to 

of  the  government  itself,  which  some-  the  confidence  of  the  Convention,  that  I 

times  at  least  imperils  the  Justice  of  de-  have  proposed  this  amendment.     I  feel, 

dsion  in  such  a  tribunal  so  situated.  as  a  member  of  the  Philadelphia  bar  and 

It  gives  us,  moreover,  a  tribunal  that  somewhat  cognizant  of  the  necessities  of 
exercises  in  some  degree  a  visitorial  business,  both  in  our  local  tribunals  and 
power  over  corporations  throughout  the  in  the  Supreme  Court,  that  there  is  a  cry- 
Commonwealth,  and  it  meets  another  ing  and  vital  necessity  fbr  a  larger  pro- 
want;  the  existence  of  which  no  man  can  vision  of  Judicial  force  than  has  yet  been 
deny,  but  the  remedy  for  which,  as  pro-  made,  and  for  the  existence  of  a  tribunal 
posed  by  the  Judiciary  Committee,  did  which  shall  be  tree  from  those  local  influ- 
not  meet  with  the  approval  of  the  Con-  ences  which  necessarily  accumulate 
vention;  that  istosa^,  it  establishes  an  about  a  large  city  like  this.  All  those 
intermediate  court  which  shall  finally  dis-  difficulties,  I  think,  are  provided  for,  and 
pose  of  cases  of  minor  importance  and  I  ask  for  this  section  the  support  of  the 
thus  leave  the  Supreme  Court  proper  re-  gentlemen  of  the  Convention, 
lie  ved  from  the  pressure  upon  it  and  en-  Mr.  Albioks.  Mr.  President:  This 
abled  to  transact  all  the  vast  business  proposition  has  taken  at  least  one  of  the 
which  now  exists  and  hereafter  in  increas-  delegates  by  surprise.  It  is  thrown  in 
Ing  degree  must  press  upon  it.  upon  us  Just  after  dinner,  and  we  have 

It  is  a  fiact,  as  was  stated  upon  the  floor  had  no  opportunity  whatever  to  consider 

when  the  circuit   court    question   was  It. 

under  discusion,  that  the  Supreme  Court  They  ought  to  have  a  sufficient  Judicial 
in  this  district  is  two  years  and  a  half  in  force  in  the  city  of  Philadelphia.  No  per- 
arrear,  and  I  believe  it  is  a  fact  that  in  the  son  ¥rill  dispute  that  Aict.  Whether  it 
Western  district  of  the  State  it  is  even  shall  be  organized  in  a  manner  different 
more  m  arrears  than  that.  How  shall  we  fh)m  that  which  is  to  govern  the  other 
get  rid  of  this  difficulty?  Gentlemen  good  people  of  the  Commonwealth  is  an- 
ooming  from  other  districts  whose  lists  other  question.  But,  sir,  when  it  was  pro- 
are  smaller  and  are  usually  disposed  of  vided  in  our  Constitution  and  in  our  law 
at  each  term  of  the  court  fail  to  realize  that  the  Commonwealth  cases  should  be 
how  severe  the  pressure  is  upon  the  bar  tried  at  the  State  Capital,  it  was  done  be- 
in  this  district  and  in  the  Western  dis-  cause  it  would  best  answer  the  conveni- 
trict  of  the  State  by  reason  of  the  impos-  ence  of  the  Commonwealth.  It  will  be 
Sibil  ity  of  the  Supreme  Court,  situated  understood  by  gentlemen  of  this  Conven- 
as  it  is  now,  getting  through  the  mass  of  tion  that  the  public  papers  must  be  kept 
business  which  has  accumulated  upon  it.  secure.  It  is  necessary  that  they  should 
You  will  not  relieve  the  dlfflcutly  by  in-  be  used  in  a  court  that  is  convenient  to  the 
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place  where  those  papers  are  deposited.  *  The  Prbsibknt  pro  eem.   The  question 

Now,  I  appeal  to  the  Convention  that  it  is  on  the  section. 

would  be  very  inconvenient  for  the  Ck)m.  Mr.    Cutler.     The  gentleman   from 

monwealth  to  take  her  papers  away  from  Schuylkill  (Mr.  J.  M.  Wetherill)  desires 

the  capital  of  the  State  in  order  to  aooom-  me  to  say  that  he  moves  to  strike  out  from 

modate  other  persons  and  to  have  the  the  section  so  much  as  relates  to  appeals 

court  in  which  those  papers  were  wanted  from  the  Auditor  General.    His  modesty 

located  in  the  city  of  Philadelphia.  forbids  his  rising,  and  therefore  at  his  le- 

1  cannot  for  my  own  part  see  the  pro-  quest  I  have  ventured  to  make  that  mo- 

priety  of  the  argument  that  has  been  made  tion  in  his  name. 

here  that  this  new  court  should  be  estab-  The  President  pro  tern.    The  question 

lished  for  the  purpose  of  trying  appeals  igon  that  amendment  to  the  amendment, 

from  the  decisionsof  the  accountant  depart-  The  amendment  to  the  amendment 

ment.    You  are  all  familiar  with  the  value  rejected,  the  ayes  being  thirty-three,  I 

of  the  papers  connected  with  the  pu  blic  i  n-  than  a  majority  of  a  quorum, 

stltutions  of  the   Commonwealth.    You  The  President  p»Y>  fern.   The  question 

know  the  great  inconvenience  to  which  it  ^^w  is  on  the  section  ottered  asan  amend- 

would  subject  a  bank  to  carry  their  papers  m^Qt. 

from  one  end  of  the  Commonwealth  to  the  ^r.  Cuylhr.   On  that  I  call  for  the  yeas 

other.    Why  then  should  the  officers  of  mj^j  nays, 

the  Commonwealth  having  the  papers  in  m,    ^               -           ^  ,. 

our  accountant  department  be  obliged  to  ^^'  Dallas.    I  second  the  call 

take  them  away  from  the  capital  of  the  ^^'  ^^J^^y.    I  should  like  to  hear  the 

State  and  come  to  the  city  of  Philadel-  ^^^^^^  read  before  we  vote  upon  it. 

phia,  where  a  court  is  to  be  established  for  ^r.  Cuyler.    I  withdraw  so  much  of 

the  trial  of  cases  in  which  the  Common-  ^^^  section  as  relates  to  appeals  from  the 

wealth  is  a  party.  Auditor  General,  at  Harriaburg,  and  all 

If  the  judicial  force  of  the  dty  of  Phil-  ^^^^  relates  to  appellate  jurisdiction, 
adeiphia  is  to  be  increased,  let  it  be  so ;  Mr.  Lilly.    I  rise  to  a  point  of  order, 
there  will  no  objection  to  it ;    but  I  hope  ^  think  that  portion  has  been  voted  upon 
when  it  is  increased  it  will  be  done  with  once,  and  the  amendment  cannot  be  mod- 
reference  to  the  fact  that  it  is  the  city  of  itied. 

Philadelphia  that  is  to  be  accommodated,  The  President  pro  tern.    The   gentle- 

and  that  other  portions  of  the  State  are  ™^n  cannot  now  withdraw  any  portion  of 

not  to  be  put  to  an  inoonvenience,  and  the  amendment. 

above  all  that  it  will  not  be  argued  here  Mr.  Cuyler.    I  ask  leave  to  withdraw 

that  the  oases  of   the   Commonwealth  ^m  the  section  so  much  as  relates  to  ap- 

should  not  be  tried  where  the  heads  of  P©al8  from  the  Auditor  GeneraPs  office, 

the  various  departments  are,  and  where  »'  Harrisburg,  and  so  much  as  relates  to 

the  papers  of   the   Commonwealth  are  ^^  appellate   tribunal   to  which    minor 

kept  by  law.    I  therefore  feel  it  my  duty,  causes  should  go  and  be  finally  decided. 

as  at  present  advised  and  as  I  understand  I  do  this  not   because  I  do  not  deem 

the  proposition,  to  vote  against  it.  those  desirable  features,  but  l>ecause  there 

Mr.  Cuyler.    I  should  like  to  say  a  seems  to  be  so  much  of  antagonism  to 

single  word  before  the  vote  is  taken.    If  them  in  the  Convention  that  1  would  sao- 

gentlemen  do  not  like  those  special  pro-  ritloe  those  for  the  sake  of  seouring  what 

visions  that  relate  to  matters  outside  of  1  esteem  to  be  a  great  boon  to  the  county 

the  county  of  Philadelphia,  I  have  not  the  of  Philadelphia. 

slightest  objection,  if  the  feeling  of  the  Mr.  Darlington.  As  a  matter  of  or- 
Convention  is  to  strike  them  out,  that  der,  I  think  the  gentleman  has  a  right  to 
they  should  do  so,  by  an  amendment,  modify  his  amendment. 
What  I  am  really  after  is  the  local  tribu-  Mr.  Kainb.  I  hope  the  gentleman  from 
nal.  I  think  these  other  matters  would  Philadelphia  will  indicate  where  he  pro- 
be desirable,  but  I  shall  make  no  fight  for  poses  to  strike  out  from.  If  it  is  from  the 
them,  and,  therofore,  if  gentlemen  who  words  **nin  prius,*'  it  will  be  all  right, 
are  not  satisfied  will  move  to  strike  them  I  think  that  is  what  he  wants, 
out  I  shall  not  have  a  word  to  say.  Mr.  D.  N.  White.    I  rise  to  a  point  of 

Mr.  Landis.    Can  you  not  divide  your  order.    The  yeas  and  nays  have  been  or- 

section  ?  dered  and  all  debate  is  out  of  order. 

Mr.  Dallas.    Let  us  have  a  division  of  The  President  pro  tern.    The  Cliair 

the  question.  sustains  the  point  of  order. 
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Mr.  TsHPiii:.    I  submit  that  anless  the       The  Prbsideut  pro  tern.    The  amend- 

Chair  has  withdrawn  the  call  for  the  yeas  ment  will   be  read  as  proposed   to  be 

and  nays,  the  proposition  is  not  in  order.'  amended. 

The  President  pro  tern.    I  have  not       The  Clerk  read  as  follows: 
done  so,  and  cannot  withdraw  them.  The        tiThere  shall  be  established  a  court  in 

Clerk  will  call  the  roll.  ^^^  ^^y  ^f  Philadelphia  to  be  called  *the 

Mr.  Cutler.    Can  I  not  amend  the  Supreme  Court  nisi  priua,*  having    two 

proposition  T  Judges  elected  by  all  the  qualified  voters 

The  President  pro  tern.    Not  after  the  of  the  State,  and  holding  office  for  fifteen 

yeas  and  nays  have  been  ordered.  years;  but  in  the  election  of  said  Judges, 

The  Clerk  proceeded  to  call  the  roll  where  there  are  to  be  more  than  6ne  to 

and   Mr.    Achenbaoh   answered    to    his  be  elected,  no  voter  shall  vote  for  more 

name.  than  one.    They  shall  exercise  the  jurls- 

Mr.  Cutler.    I  made  the  call  for  the  ^J^^tion  now  possessed   by  the  court  of 

yeas  and  nays,  and  it  was  seconded  by  •»^.P»<^'  ^"^^^  ^"^  addition   ^^^\^^ 

Mr.  Dallas.    I  ask  leave  to  withdraw  the  «f«P*    Jurisdiction  in  all  proceedings, 

^jj  either  in  law  or  equity,  throughout  the 

Mr.  Dallas.    I  withdraw  the  second.  Commonwealth    in  which  corporations, 

_,     „  ^         mw        11  1  other  than  municipal,  are  defendants." 

The  President  oro  iem.    The  call  is       ,,     ^  .   \       ^      .     ^  ^^  ^ 

withdrawn.  ^^'  Corbett.    As  I  understand  that 

__     _      *       _  ..         ,_         -  _  proposition,  we  are   not   simply  asked' 

Mr.  LiLLT.    I  renew  the  call,  and  I  throughout  the  State  to  elect  judges  to 

make  the  point  that  after  the  yeas  and  ^^j^  ^  ^^^  j^  ^^^  ^,ty  ^^  Philadelphia, 

nays  are  called  for  the  delegate  cannot  y^^^  ^^  ^^^  ^^^^^  ^  concede  to  that  court 

withdraw  the  call.  original  jurisdiction  in  all  cases  in  which 

Mr.  Cutler.    Mr.  President :  Have  I  oorporations  are  concerned, 
the  floor?  ^j.  Sutler.     Cases  in  which  corpora- 

The  President  pro  tem.    The  delegate  tionsare  defendants,  and  original,  but  not 

from  the  city  has  the  floor.  exclusive,  jurisdiction. 

Mr.  Cutler.    Then  I  move  to  amend       Mr.  Corbett.    Exactly.    If  a  corpora- 

by  striking^  Out  the  words  I  have  indlca-  tton  exists  in  the  western  part  of  the 

^^^'  State,  it  is  to  be  sued  m  this  court  in  Phil- 
Mr.  LiLLT.     I  rise  to  a  point  of  order,  adelphia. 

My  pomt  of  order  is  this :   The  yeas  and       j^r.  Cutler.     "May  be,'»  not  "shall 

nays  were  called  for,  and  after  they  were  d©." 

ordered  it  was  beyond  the  reach  of  the       Mr.  Corbett.     Well;  "may  be."    It 

gentleman  calling  for  the  yeas  and  nays  can  be  sued  here. 

to  withdraw  the  call.    In  addition  to  that       Mr.  Cutler.   Move  to  amend  it  in  that 

the  name  of  one  gentleman   has   been  paiticular. 

called  and  his  vote  recorded.  Mr.  Corbett.     No,  sir;   1  shall   not 

The  President  pro  tern.    The  Chair  move  to  amend,  because  I  am  opposed  to 

has  decided  the  point.  the  whole  section  in  all  its  four  comers. 

Mr.  Temple.    The  roll  had  been  partly  I  am  not  willing  to  elect  a  judge  for  the 

called.  city  of  Philadelphia.     If  she  is  not  com- 

The  President  pro  tent.    The  delegate  potent  to  elect  judges  to  administer  )u8- 

Arom  the  city  moves  to  amend  the  amend-  tice  within  her  corporate  limits  all  I  have 

ment  in  the  manner  that  he  will  indicate,  to  say  is  strike  out  the  power  to  elect  at 

Mr.  Cutler.    I  propose  to  amend  by  all,  and  let  them  be  appointed.     It  is  for 

striking  out  the  words  "have  Jurisdiction  herself,  I  say,  to  provide  her  own  judges. 

of  all  appeals  from  the  settlement  of  ac-  I  am  not  willing  that  we  shall  be  con- 

'connts  by  the   Auditor  General  of  the  vulsed  all  over  the  State  by  an  election 

State,"  and  also  by  striking  out  all  of  the  of  judges  who  are  to  preside  in  the  city  of 

amendmentafter  the  word  "defendants."  Philadelphia.     I  am  not  willing  to  do 

Mr.  Sharpe.    I  should  like  to  have  it  that.    I  am  told  that  it  has  been  done, 

read  as  it  will  stand  if  amended.  but  it  has  never  been  done  with  my  con- 
Mr.  Howard.    I  hope  it  will  be  read,  sent.    I  never  voted  that  there  should  be 

I  have  an  idea  that  it  is  intended  that  we  a  nisi  prius  court  in  the  city  of  Pbiladel- 

shall  not  sue  the  Pennsylvania  railroad  phia.    The  Legislature  gave  it  to  you. 

company  except  in  Philadelphia.    I  sup-  She  took  the  judicial  forc^  that  belonged 

pose  that  is  what  it  is  for.  to  the  whole  Commonwealth  and  she  ap- 
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propriated  it  to  the  city  of  Philadelphia,  amendment  serioasly,  or  he  woald  say 
I  say  it  is  not  right  to  ask  the  citizens  of    "  Erie."    [Laughter.] 

this  State  to  be  convulsed  in  an  election  Mr.  Howard.     I  merely  want  "  Pitts- 

that  the  city  of  Philadelphia  alone  is  in-  burg"  inserted.     I  withdiaw  the  call  for 

terested  in.     It  is  not  right  to  give  to  a  the  yeas  and  nays, 

court,  so   constituted,  Jurisdiction  over  The  Pbbsibevt pro  Can.    ThequestioD 

every  corporation  withm  the  limits  of  the  is    on  the  amendment  to   the  amend- 

State.    Other  members  may  do  as  they  ment. 

please,  I  care  nothing  about  it;  but  I  The  amendment  to  the  amendment  was 

shall  not  gfive  my  hand  to  this  measure,  agreed  te. 

nor  shall  I  vote  for  it.  Mr.  Cuylbb.     Now  I  move  further  to 

Mr.  Howard.     Mr.  President :    1  am  amend  by  striking  out  so  much  as  relitea 

very  sorry  to  say  that  I  have  a  very  bad  to  corporations. 

cold,  so  that  I  shall  be  unable  to  make  a  Mr.  Daia^as,    What  was  the  vote  just 

speech.      This,  I   have  no   doubt,  will  now  taken? 

make  the  Convention  very  happy,  while  The  President  pro  tern,    «  Philadel- 

It  (the  cold)  makes  me  very  uncomforta-  phla  "  was  stricken  out  and  "  Pittsburg  " 

ble.    I  was  going  to  offer  an  amendment,  inserted. 

and  I  think  I  shall  before  I  get  through,  Mr.  Cutler.    I  understood  the  Chair 

and  that  is  to  strike  out  "Philadelphia"  to  decide  that  there  was  an  amendment 

and  insert  *' Pittsburg,"  which  is  a  great  pending  and  that  the  amendment  of  the 

deal  better  place  to  sue  corporations  than  gentleman  from  Allegheny  was  oat  of 

Philadelphia.    [Laughter.]    It  is  a  curi-  order,  and  therefore  I   understood  the 

ous  proposition,  is  it  not?   Take  it  alto*  vote  just   taken   to  be  on  my  amend- 

gether,  it  is  really  ftinny.    My  friend,  ment. 

the  delegate  from  Clarion,  (Mr.  Corbett,)  The  President  pro  tenu      Not  at  all. 

has  treated  it  seriously,  as  though  the  "Pittsburg"  has  been  inserted, 

delegate  from  Philadelphia  (Mr.  Cuyler)  Mr.  Ellis.    I  move  to  reconsider  the 

had  offered  this  in  serious  earnest  and  vote  on  the  amendment  inserting  Pitte- 

expected  it  would    be   adopted  by  the  burg.    I  voted  with  the  majority. 

Convention.    Why,  Mr.  President,  it  on-  Mr.  Broomall.    I  second  th'e  motion. 

ly  provides  that  if  a  person  suffers  dama-  I  voted  In  the  majority, 

ges  from  anyof  the  corporations  through-  The   President  pro  tern     The  quee- 

out  the  Commonwealth  he  shall  come  to  tion  is  on  the  motion  to  reconsider. 

Philadelphia   to    bring   his  suit,  but  it  The  motion  was  not  agreed   to,  there 

leaves  them  at  liberty  to  go  over   the  being  on  a  division,  ayes  thirty-four,  noes 

Commonwealth      and      sue      anybody  thirty-six. 

wherever  they  can  get  a  court.    It  is  a  Mr.  Cuyler.    Mr.  President:  I  wish  I 

kind  of  one-sided  machine  at  any  rate,  could  have  leave  from  the  House  to  with- 

and  I  think  that  in  order  to  accommodate  draw   the   amendment.    ["No."]    I  of- 

the  public,  if  we  are  to  have  this  kind  of  fered  the  amendment  in  sober  gravity, 

court  it  would  be  far  better  to  strike  out  The  President  pro  tern.    The  delegate 

"Philadelphia"  and  insert  "Pittsburg;"  can  move  to  postpone  the  section,  I  sop- 

and  In  order  to  test  the  sense  of  the  Con-  pose. 

vention,  I  move  to  strike  out  "Philadel-  Mr.  Cuyler.     Well,  let  the  vote  be 

phia"   and    Insert    "Pittsburg,"    which  taken. 

will  be  much  more  convenient  for  plain-  The  President  pro  tem.    The  question 

tifl^  and  on  that  I  call  for  the  yeas  and  is  on  the  amendment  of  the  delegate  from 

^ys.  Philadelphia  as  amended. 

Mr.  H.  W.  Smith.     I  move  further  to  Mr.  Boyd  and  others  called  for  the  yeas 

amend  by  striking  out  "  Pittsburg"  and  and  nays. 

Inserting  "  Reading."  We  have  a  better  Mr.  Armstrong.  I  trust  now  that 
court  room  there  than  any  room  in  Phila-  the  gentleman  who  hasoffered  thisamend- 
delphia.  ment,  who  did  it  in  good  faith  and 
The  President  pro  tem.  There  is  an  with  the  expectation  that  he  would  ad- 
amendment  to  the  amendment  pending,  vance  the  interests  of  Philadelphia,  will 
The  question  is  on  the  amendment  of  the  be  allowed  to  withdraw  it.  It  is  against 
delegate  from  Allegheny  (Mr.  Howard)  the  sense  of  this  Convention  as  clearly  es- 
to  the  amendment  of  the  delegate  from  tabli8hed,and  why  should  we  reftise  him 
Philadelphia  (Mr.  Cayler.)  I  suppose  the  courtesy  of  withdrawing  it  when  he 
the  delegate  from  Berks  did  not  mean  his  asks  to  do  so  ?    I  think  it  is  a  discourtesy 
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which  we  ought  not  to  perpetrate.    I  hope  De  France,  Edwards,  Ellis,  Finney,  Gil 

he  will  beallowed  to  withdraw  his  amend-  pin,  Hanna,  M'Murray,  Palmer,  H.  W., 

ment Patton,  Reynolds,  Sharpe,  Simpson,  Van 

Mr.  TuRRELii.    I  call  the  gentleman  Reed,  and  Worrell— 23. 

ftom  Lycoming  to  order.  NAYS 

The  President  j9ro<«m.    The  proposi- 
tion cannot  be  withdrawn  now  after  a  Messrs.  Aohenbach,  Armstrong,  Bailey, 
vote  has  been  had  upon  it.  (Huntingdon,)    Beebe,    Biddle,   Bigler, 
Mr.  Dallas.    Unanimous  consent  can  Black,  Charles  A.,  Black,  J.   S.,  Brod- 
aliow  It  to  be  done.  head,  Broomall,  Buckalew,  Bullitt,  Oar- 
Mr.   Harry    White.      I   move  that  ter,  Cochran,  Cron miller,  Curry,  Ourtin, 
unanimous  consent  be  given  to  withdraw  Davis,   Elliott,    Ewing,     Fell,   .Fulton, 
the  proposition.  Funck,  Gibson,  Guthrie,  Hall,  Hay,  Hor- 
The  President  pro  tem.    Does  any  del-  ton,   Elaine,   Laraberton,    Landis,   Law- 
egate  object?  rence,  Lear,  Lilly,  Littleton,  M'Culloch, 
Mr.  Lilly.    I  object.  Mann,  Mantor,  Metzger,  Palmer,  G.  W., 
The  President  pro  tem.    The  question  Parsons,  Patterson,  D.  W.,  Patterson,  T. 
is  on  the  amendment  of  the  gentleman  H.  B.,  Purman,  Purvianoe,  John  N.,  Pur- 
from    Philadelphia     (Mr.     Cuyler)     as  viance,  Samuel  A.,  Read,  John  R.,  Reed, 
amended.  Andrew,    Rooke,    Ross,  Smith,  H.    G., 
The  amendment  was  rejected.  Smith,    Henry     W.,    Stewart,   Temple, 
Mr.  Sharpe.    I  offer  the  following  asa  Turrell,  Walker,  Wetherill,  J.  M.,  Weth- 
new  section :                                            x  erill,  J.  Price,  Wheny,  White,  David  N., 
<*The  office  of  associate  Judge  not  learned  White,   Harry,    White,   J.   W.   F.   and 
in  the  law  is  abolished  ;  but  the  several  Wright— 63. 
associate  Judges  in  office  when  this  Con-  So  the  amendment  was  rejected, 
stitution  shall  be  adopted  shall  serve  for  Absent.  —  Messrs.    Addicks,    Ainey, 
their  unexpired  terms."  Andrews,  Daily,  (Perry,)  Bannan,  Bards- 
Mr.  President,  I  offer  this  section  sim-  ley,  Bartholomew,  Bowman,  Brown,  Cal- 
ply  for  the  purpose  of  having  a  fair  and  vin,  Campbell,  Carey,  Cassldy,  Church, 
square  vote  whether  this  office  is  to  be  Collins,    Craig,    Cuyler,    Dallas,  Dodd, 
continued  longer  or  not.    I  call  for  the  Dunning,      Green,     Harvey,     Hazzard, 
yeas  and  nays.  Hemphill,  Heverin,  Howard,  Hunsicker, 
Mr.  BoYD.    I  second  the  call.  Knight,  Long,  MacConnell,  MacVeagh, 
Mr.  Cochran.    I  do  not  want  to  detain  M'Camant,   M'Clean,    Minor,    Mitchell, 
the  Convention  on  a  distinct  proposition  Mott,    Newlin,    Niles,     Porter,    Pughe, 
of  this  kind,  but  I  want  simply  to  say  Runk,  Russell,  Smith,  William  H.,  Stan- 
that  I  cannot  vote  for  It  as  It  stands  under  ton,    Struthers,    Woodward   and    Mere- 
the  circumstances  in  which  we  are  placed,  dith,  President— 47. 

I  believe  it  would  be  impossible  for  us  to  Mr.  Brodhead.    I  move  that  the  arti- 
get  along  without  these  associate  Judges  tide  be  referred  to  the  Committee  on  Re- 
in some  of  the  counties  of  the  State ;  and  vision  and  Adjustment, 
that  being  the  case,  to  abolish  them  utter-  ^r.  Temple.    I  second  the  motion, 
ly  and  entirely  will  deprive  several  of  the  ^     Broomali.      I  ask  the  irentleman 
counties  of  the  State  of  that  assistance  ^   J^^       I"    ♦       ..u5    gentleman 
which  they  need.    I  was  very  anxious  ^"^  Northampton  to  withdraw  that  mo- 
that  this  office  should  be  abolished  my-  **^°'  ^^'^^^  ^  '"*^®  '  privileged  motion. 
self,  for  I  do  not  think  it  is  generally  very  ^'-  Brodhead.    I  withdraw  the  mo- 
useful  ;   but  there  are  circumstances  in  ^*®"  ^^^  ^^^  purpose, 
which  the  services  of  an  associate  Judge  ^^'  Broomall.    I  move  to  reconsider 
do  become  necessary  and  are  required,  the  vote  by  which  section  twenty-four  was 
and  as  we  are  now  situated  I  cannot  vote  <*®'''^ted. 

for  an  unconditional  abolition  of  the  of-  ^^^  President  pro  tem.    How  did  the 

f^QQ^  gentleman  from  Delaware  vote  ? 

The  yeas  and  nays  having  been  required  ^^'  Broom all.    I  voted  with  the  ma- 

by  Mr.  Sharpe    and   Mr.  Gibson,   were  i^^^y*  _ 

taken  and  were  as  follow,  viz :  ^he  President  pro  tern.     Is  the  mo- 

tion  seconded  ? 

^  ^  -^  ®  •  Mr.  Van  Reed.    I  second  the  motion. 

Messrs.  Alricks,  Baer,  Baker,  Barclay,  The  President  pro  tem.   Did  the  gen- 

Boyd,  Clark,  Corbett,  Corson,  Darlington,  tleman  firom  Berks  vote  in  the  majority  ? 


624  DEBATES  OF  \ 

Mr.  Van  Rebd.    I  did.  two  or  three  days  upon  this  question,  and 

Mr.  Lilly.  Upon  that  motion  I  call  to  reconsider  will  only  be  to  open  the 
for  the  yeas  and  nays.  question  again  for  a  long  and  tedious  de- 

Mr.  Armstrono.    This  is  a  debatable    bate  upon  a  matter  which  this  House  well 
motion,  since  the  question  to  which  it  ap-    understands  already, 
plies  is  debatable.  The  President  pro  tern*     The  Ciiair 

Many  Delegates.    Oh,  no!  will  decide  that  the  question  is  not  de- 

Mr.  Armstrong.  If  there  is  any  doubt  batable.  The  question  is  upon  the  mo- 
about  it,  I  will  produce  the  authority,  but  tion  to  reconsider  the  vote  by  which  the 
I  suppose  after  spending  two  or  three  days    twenty- fourth  section  was  rejected. 

upon  this  question Mr.  H.  W.  Palmer.    I  call  for  the  yeas 

Mr.  Darlington.    Is  this  question  de-    and  nays, 
batable,' Mr.  President?  Mr.  Sharpb.    I  seoond  the  call. 

The  President  pro  tenu  The  Chair  The  yeas  and  nays  were  as  follow,  viz : 
does  not  think  it  is.  Y  F  A  S 

Mr.   Darlington.     It  has  been  de- 
cided by  the  President  of  this  Convention       Messrs.  Achenbach,  Baer,  Baker,  Beebe, 
that  a  motion  to  reconsider  cannot  be  de-    fiiddle,  Brodhead,  Broomall,  Clark,  Cor- 
bated.  bett, Corson,  Darl ington,  Davis,  De  France, 

The  Presidbnt  pro  tern.  The  Chair  Elliott,  Fell,  Gibson,  Hanna,  Hay,  Hor- 
does  not  think  the  motion  can  be  debated,  ton,  Howard,  Kaine,  Knight,  Lamberton, 
but  if  the  gentleman  from  Lycoming  has  MacConnell,  Mann,  Mantor,  Parsons,  Fat- 
any  authority  upon  the  subject,  the  Chair  terson,  T.  H.  B.,  Purvianoe,  John  N., 
will  be  glad  to  hear  it.  Parviance,  Samuel  A.,  Simpson,  Smith, 

Mr.  Harry  W  hite.    1  do  not  desire  to    H.  G.,  Temple,  Turrell,  Van  Reed,  Walker, 
interpose  any  objection  to  the  gentleman    White,   Harry,   White,   J.    W.    F.  and 
from  Lycoming  reading  any   good   an-    Wright-:-39. 
tbority  on  parliamentary  law  which  bears  NAYS, 

upon  this  subject;  but  I  submit  as  a  Messrs.  Alricks,  Armstrong,  Bailer, 
question  of  order  that  this  Convention  (Huntingdon,)  Barclay,  Bigler,  Black, 
should  follow  the  rule  as  established  by  Charles  A.,  Black,  J.  S.,  Boyd,  Buckalew, 
the  permanent  President  of  the  Conven-  Carter,  Cochran,  Cronmiller,  Curry,  Cur- 
*lon.  tin,    Edwards,    Ellis,    Ewing,    Fulton, 

The  President  pro  tern,  Ouj  own  Funck,  Gilpin,  Guthrie,  Hall,  Landiu, 
rules  are  certainly  our  guide,  and  in  them  Lawrence,  Lear,  Lilly,  Littleton,  M•Mu^ 
It  is  laid  down  that  a  motion  to  reconsider  ray,  Metzger,  Palmer,  G.  W.,  Palmer,  H. 
is  not  a  debatable  question.  It  may  be,  W.,  Patterson,  D.  W.,  Patton,  Purraan, 
however,  that  a  good  authority  upon  this  Read,  John  R.,  Reed,  Andrew,  Reynolds, 
subject  will  take  a  different  position, and  Rooke,  Ross,  Sharpe,  Smith,  Henry  W., 
if  the  gentleman  from  Lycoming  has  any  Smith,  Wm.  H.,  Stewart,  Wetherill,  J.  M., 
such  authority,  the  Chair  will  be  glad  to  Wetherill,  Jno.  Price,  Wherry,  Wliite, 
hear  it  read.  David  N.  and  Worrell— 48. 

Mr.  Armstrong.    I  do  not  so  under-       So  the  motion   to  reconsider  was  re- 
stand  it.    This  is  a  privileged  motion.  Jecled. 
Mr.  Stewart.    Read  the  rule.  Absent.— Messrs.  Addicks,  Ainey,  An- 
Mr.  Armstrong.     I  cannot  find   any    drews,  Baily,  (Perry.)  Bannan,  Bardsley, 
such  rule,  and  if  the  Clerk  can  refer  the    Bartholomew,  Bowman,  Brown,  Bullitt, 
Convention  to  any  rule  on  the  subject  I    Calvin.Campbell,  Carey,  Caasidy,Chureli, 
shall  be  glad  to  hear  it.    This  is  undoubt-    Collins,    Craig,    Cuyler,    Dallas,   Dodd, 
edly  a  privileged  motion,  and  as  it  brings    Dunning,  Finney,  Green,  EDirvey,  Has- 
up  the  merits  of  the  whole  question,  if    zard,    Hemphill,    Heverin,    Hun«Icker, 
the  original  question  was  debatable,  then     Long,  MacVeagh,   M'Camant,  M'Clean, 
the  motion  to  reconsider  is  debatable.    1    M'Culloch,  Minor,  Mitchell,  Mott,  New- 
cite  asauthority.upoh  that  point  Barclay's    lin,  Niles,  Porter,  Pughe,  Runk,  Russell, 
Manual :                                                           Stanton,  Struthers,  Woodward  and  Mere- 

"A  motion   to   reconsider  is  not   de-    dith.  President— 46. 
batable,  if  the  question   proposed  to  be       Several   Delegates    addressed   the 
reconsidered  was  itself  not  debatable."        Chair. 

So  authorities  run  along  holding  to  that  Mr.  Brodhbad.  I  now  renew  my  mo- 
dootrine ;  but  I  do  not  think  it  necessary  tion  to  refer  the  arttde  to  the  Committee 
to  quote  them.    We  have  already  spent    on  ReTision  and  Acyostmeot. 
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The  President  pro  tem.    The  gentle-       Mr.  Brodhead.    I  now  again   move 

manfh>ra  Luzerne  (Mr.  H.  W.  Palmer)  that  the  article  be  referred  to  the  Com- 

i8  recognissed  as  having  the  floor.  mittee  on  Revision  and  Adjnstment. 

Mr.BRODHKAD.    I  only  Withdrew  my  ^  "^^  f  f^f  If  f?"  ^^7  '^^l"!*  f  »■''' 

motion  to  «)oommodate  the  gentleman  fT^* '     «       "^^^.v-  ^  "^kTk     .*w 

f        DelAware  terlain  a  motion  of  that  kind  which  might 

"^  *  prevent  gentlemen  from  proposing  new 

The  President  pro  tern.    The   Chair  gections.    Several  gentlemen  are  on  the 

has  recognized  the  gentleman  from  Lu-  f^^^^  apparently  with  sections  to  offer, 
zeme.  Mr.  Andrew  Reed.    I  move  a  recon- 

Mr.  H.  W.  Palmer.    I  offer  the  fbllow-  aideratlon  of  the  vote  by  which  the  twen- 

Ing  amendment,  to  oome  in  at  this  place  as  ty-third  section  was  adnpted. 
a  new  section ;  The  President  pro  tern.    How  did  the 

"In  counties  where   associate  Judges  gentleman  vote  ? 
shall  be  authorized  by  law,  such  judges       Mr.  Andrew  Reed.    I  voted  in  the 

shall  be  chosen  in  the  year  1877,  and  every  affirmative. 

fifth  year  thereafter,  in  the  same  manner       The  President  pro  tern.    Is  the   mo- 

as  inspectors  of  elections  under  this  Con-  tion  to  reconsider  seconded  ? 
stiiution.     Any  casual  vacancy  in   the       Mr.  Stewart.    I  second  the  motion, 
said  office  shall  be  filled  by  the  Governor       The  President  pro  tern.    Did  the  gen- 

by  the   appointment  for  the  unexpired  tleman  fh>m  Franklin  vote  in  the  afflrma- 

term  of  an  elector  of  the  proper  county  tive  ? 
who  shall  have  voted  for  the  officer  whose       Mr.  Stewart.    He  did. 
place  is  to  be  filled.'*  The  motion  to  reconsider  was  rejected. 

I  do  not  suppose  that  anything  short  of       Mr.  Hall.  1  offer  the  following  araend- 

an  earthquake  or  a  thunderbolt  could  ar-  ment,  to  come  in  as  a  new  section : 
rest  the  attention  of  this  Convention  now.        "  Section.— The  parties,  by  agreement 

You  have  decided  to  retain  the  associate  flle<Jf  ^^7  ^n  any  civil  case  dispense  with 

judges.    Now,  let  us  reduce  the  nuisance  the  trial  by  jury  and  submit  the  decision  of 

to  the  lowest  possible  minimum  byap-  such  case  to  the  court  having  jurisdiction 

plying  the  same  principle  in  their  elec-  thereof,  and  such  court  shall  hear  and  de- 

tion  that  has  been  adopted  for  commis-  termine  the  same.    The  evidence  taken 

sionersand  county  auditors.  It  isprovided  and  the  law  as  declared  shall  be  filed  on 

by  this  section  which  I  have  ottered  that  record,  with  right  of  appeal  fh)in  the  final 

after  the  year  1877— thus  providing  for  the  judgment  as  in  other  cases  and  with  like 

expiration  of  all  the  termsof  the  associate  effect  as  appeals  in  equity." 
Judges  now  in  office — the  associate  Judges       Mr.  Boyd.    On  that  I  call  for  the  yeas 

shall  be  elected  as  inspectors  of  election  and  nays. 

are  to  be  chosen  under  this  Ck)nstituion.        Mi .  Broomall.    I  second  the  call. 
That  is  to  say,  every  citizen  is  to  have  the       Mr.  Buckalew.    I  would  like  to  make 

privilege  of  voting  for  one  of  these  offi-  one  inquiry.    This  is  exactly  the  prinoi- 

cers,  thus  securing  a  representation  of  pie  of  the  existing  referee  law  in  this 

two  political  parties  on  the  bench  and  State,  which  has  been  applied  in  many 

transforming  the  associate  Judges  from  counties.     The  parties  may  select  as  a 

mere   partisans,  possibly   to   something  referee  the  Judge  of  an  adjoining  district 

better.    The  section  farther  provides  that  as  they  often  do,  and  he  hears  the  case, 

in  case  of  a  casual  vacancy  occasioned  by  and  a  writ  of  error  goes  direct  from  him 

death,  resignation  or  otherwise,  the  va-  to  the  Supreme  Court, 
oancy  shall  be  filled  by  the  appointment       y^^^  Hall.    You  cannot   compel  the 

by   the   Governor,  the  appointee  to  be  judge  to  l»©ar  the  case, 
taken  from  the  same  party  as  the  officer       ^^   buokalew.    The  gentleman  says 

whose  term  is  vacant.    The  principle  of  youcannot  compel  him  to  hear  it,  but  the 

this  amendment  has  been  sufficiently  dis-  principle  is  the  same.    By  consent  of  both 

cussed.    It  U  doubtless  thoroughly  un-  J^rtles  the  Judge,  a  man  learned  in  the 
derstood,  and  I  trust  that  the  Convention  ^^^^^  ^^^  ^^^  ^^  ^^^  ^^^  ^^^    ^^^ 

will  adopt  and  apply  it  to  the  election  of  ^  ^^  ^j  ^^^  ^^^^^  ^  ^  ^^^  Supreme 

associate  judges.  QonxU    What  possible  objection  is  there 

The   President  pro  tern.    The  qnea-  to  this,  if  both  parties  agree  and  file  their 

tion  is  upon  the  amendment.  agreement  in  writing,  and  thus  permit  a 

The  amendment  was  rejected.  summary  trial  of  the  question  before  a 
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Judge,  saving  an  enormous  consumption  tion  to  what  we  have  done,  put  the  duty 

of  the  publio  time  and  the  expense  of  a  of  finding  facts  on  the  judge,  and  how 

lawsuit  which  may  be  more  or  less  pro-  long  will  it  be  before  one-lialf  of  the  citi- 

tractedr    I  cannot  see  any  objection  to  it  zens  of  a  county  will  hate  and  despise 

and  I  cannot  comprehend  why  any  man  their  judge,  because  in  the  performance 

in  or  out  of  the  Convention  should  object  of  his  duty  he  must  believe  one  and  di»- 

to  It.  believe  another.    In  the  performance  of 

Mr.  PuRMAN.  I  differ  with  my  dis-  the  duty  of  finding  fiiots  he  will  decide 
tinguished  friend,  the  gentleman  from  for  one  man  and  ag^insc  another,  and  in 
Ck)lumbla,  (Mr.  Buokalew,)  for  I  do  see  this  way  enmity  will  grow  up  between 
some  reasons  why  persons  in  the  Ck)nven-  the  people  and  their  Judges,  and  hatred 
tion  and  out  of  the  Convention  should  ob-  will  be  engendered, and  the  Judges,inst6ad 
Ject  to  this  proposition.  It  compels  of  enjoying  the  confidence  and  respect  of 
Judges  to  find  the  facts.  It  is  a  responai-  the  community,  will  be  hated  and  de- 
bility which  has  heretofore  never  been  splsed.  That,  I  think,  Is  a  good  reason 
placed  on  the  Judicial  office.  The  dis-  why  this  section  should  not  pass, 
crimination  between  the  powers  of  the  Mr.  Beebb.  I  Just  wish  to  say  that  this 
Judge  and  the  powers  of  the  Jury  has  been  is  one  of  the  much  needed  reforms  which 
well  defined  and  well  preserved.  The  our  section  of  the  country  elected  dele- 
Jury  comes  from  the  country  at  large,  and  gates  to  hold  a  Convention  for  thepurpoee 
nobody  knows  who  they  are  until  their  of  accomplishing.  This  subject  has  been 
names  are  called.  They  vanish  again  and  well  considered,  and  In  the  minds  of  oar 
no  man  knows  who  they  were.  The  community  it  is  looked  upon  as  a  desired 
Judge  must  make  his  dally  round  among  and  absolutely  needed  reform,  as  much  so 
the  people.    He  must  ascertain  the  fiusts  as  any  before  us. 

and  determine  upon  them.    He  must  in  Mr.  Darlinqton.     If  there  has  been 

his  official  capacity  meet  all  these  parties,  any  question  which  hits  been  well  dis- 

and  this  places  the  Judge  In  such  relations  cussed,  thoroughly  considered,  and  final- 

to  the  suitors  that  he  ought  not  to  be  call-  ly  settled  by  this  Convention,  this  is  that 

ed  upon  to  perform  such  duties.    There  very  one.     It  has  been  over  and  over 

are   many  other  considerations  that   1  again  rejected  by  this  Convention,  and 

might  adduce  against  this  proposition,  there  has  been  no  new  light  thrown  upon 

but  I  l:>elleve  that  It  Is  unnecessary  to  take  the  subject  now.   I  do  not  know  what  nas 

up  the   time  of  this  Convention  with  been  done  with  gentlemen  in  the  way  of 

them.    I  trust  that  the  section  will  be  changing  their    minds,  but   this  is  the 

voted  down.  same  project  so  often  defeated,  and  in  its 

Mr.  Broomali..    I  trust  that  the  Con-  bold  and  naked  form  is  Intended  to  com- 

ventlon  will  adopt  this  section.    I  see  no  pel  a  Judge  to  decide  the  &cts  of  any  case 

reason  why,  If  the  parties  In  the  case  instead  ot  the  Jury;  to  compel  the  judge 

should  agree,  a  Judge  may  not  find  the  to  take  the  trouble  of  deciding  the  facts, 

facta,  saving  the  delay  and  the  expense  and  reducing  the  testimony  to  writing  and 

the  uncertointy  in  many  cases  of  a  Jury  give  his  decision.     Then  the  Supreme 

trial.    If  the  parties  are  willing,  nobody  Court  are  to  decide  upon  that  as  upon  an 

else  ought  to  object.    The  only  trouble  Is  appeal  In  a  case  In  equity.    It  reqalres 

now  that  although  the  court  may  find  the  them  again  to  go  over  all  the  facts  of  the 

facts  at  the  request  of  the  parties,  the  case  case,  unless,  indeed,  they  should  say  that 

cannot  go  up  on  that  finding.    This  Is  a  the  finding  of  the  court  below  Is  ooncla- 

provision  making  It  legal  for  the  Judge  to  sive  as  to  facts.    But  the  great  objection 

find  the  fbots  and  also  making  it  his  duty  is  that  ^ou   are   throwing  upon  a  law 

.  to  find  the  fi&ots,  where  the  parties  unite  Judge  the  decision  of  fi&cts,  for  which  he 

to  ask  it  to  be  done.     I  cannot  see  any  is  not  particularly  qualified  and  for  which 

reason  in  the  world  why  the  people  should  an  unlearned  man  Is  better  qualified, 

not  have  this  privilege.    It  would  be  a  Mr.  W.  H.  Smith.     I  appeal  to  the 

great  saving  of  expense  and  time.  gentleman  who  calls  for  the  yeas  and 

Mr.  H.  W.  Palmer.    I  think  that  I  can  nays  on  this  question  to  withdraw  that 

suggest  a  reason  why  this  section  ought  call.    I  do  it  in  the  interest  of  progress  in 

not  to  be  passed.    The  Convention  seems  this  business.     We  can  certainly  settle 

desirous  to  load  down  the  Judges  of  this  this  question  without  an  appeal  to  the 

Commonwealth  and  to  transform  them  tlme-oonsuminic  process  of  the  yeas  and 

tiom  officers  of  Judicial  dignity  to  mere  nays.  I  hope  the  call  will  be  withdrawn, 

arfoitiRton  and  auditors.    Now,  in  addi-  and  that  we  shall  settle  this  question. 
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The  Pbesidsnt  pro  tern.    The  yeas  and  the  members  of  the  bar  are  unable  to  g^t 

nays  have  been  ordered,  and  the  Clerk  along  without  the  advantage  of  an  aeso- 

will  call  the  names  of  delegates.  date  Judge  in  a  county  where  the  pres- 

The  question  was  taken  by  yeas  and  ident  Judge   does  not   reside.      In  the 

nays  with  the  following  result :  counties  where  they  have  a  president 

Judge,  1  apprehend  an  associate  Judge  is 

lis  AH.  unnecessary;  he  can  perform  no  useful 

Messrs.  Achenbaoh,  Armstrong,  Baer,  office.    I  have  submitted  this  amendment 

Barclay,      Beebe,       Boyd,       Brodhead,  for  the  purpose  of  giving  the  Legislature 

Broomall,    Buokaiew,      Bullitt,    Carter,  authority  to  abolish  that  office  in  all  the 

Cochran,  Corbett,    Corson,    Cronmiller,  counties  where  they  have   a  president 

Curry,    Curtin,  Davis,  De  France,  Dun-  Judge,  and  if  hereafter  each  county  should 

ning,  Edwards,  Fell,  Finney,  Fulton,  Oil-  have  a  law  Judge,  the  office  of  associate 

pin,  Quthrie,  Hall,  Howard,  Landis,  Lear,  Judge  might  be  entirely  abolished.  With- 

liilly,  MacConnell,  M'Clean,  M'Culloch,  out  a  constitutional  permission  of  this 

Mantor,  Patterson,  D.  W.,  Patterson,  T.  H.  character,  the  Legislature,  as  the  Consti- 

B.,  Fatten,    Reynolds,   Roes,    Simpson,  tution  now  reads,  would  have  no  authorl- 

Smith,  Wm.  H.,  Turrell,  White,  J.  W.  F.  ty  to  abolish  the  office, 

and  Wright— 45.  The  President  pro  tem.    The  question 

NAYS.  is  on  the  amendment  of  the  delegate 

firom  Lebanon. 

Messrs.  Alricks,  Bailey,  (Huntingdon,)  rphe  amendment  was  agreed  to ;  there 

Baker,  Blddle,  Black,  J.  8.,  Brown,  Clark,  ^eing  on  a  division  ayes  thirty-six,  noes 

Darlington,  Elliott,  Ellis,  Ewing,  Funck,  thirty-two. 

Gibson,  Hanna,   Hay,     Horton,    Kaine,  w,  n#v^»^»*«     t  ^^^^  ^^  .^.^^^ia^-^ 

-.       .   '         -.    '             »-,.,        '    .-       '  Mr.  Cochran.    I  move  to  reconsider 

lambertOD^I^iwrence^M^urray,  Maim.  ^^^  ^^^^  ^     ^^^^^  ^^^  twentyHrst  seo- 

Metzger,  Farmer,  G.  W.,  Palmer   H.  W.,  ^j^^  ^^  ^^j/  ^^ide  was  adopted,  for  the 

Parsons^  Purman,    Purviance,  John  N.,  ^^  amending  the  l!^  clause  in 

Read,  John  R.,  Reed,  Andrew,  Ro^e,  the  t^rt  according  tS a  suggestion  which 

^T'J'f^^^'^'^^^V^^l!^'^iJf:^  I  madV  this  morning. 

Reed,  Walker,  Wetherill,  J.  M.,  Weth-  ^^    ^                     *              ,,  . 

eriU,  Jno.  Price,  Wherry,  White,  David  ,  T*^®  Pmsidbnt  pro  (em.    It  is  moved 

N.,  White,  Harry  and  Worrell-41.  ^  reconsider  the  vote    by  which   the 

61^  *»,«  ^^^^A^^^*^ J  *  twenty-first  section  was  adopted.    Who 

So  the  amendment  was  agreed  to.  ^^^^  ^^^  ^^^^^  ^ 

AB8ENT.-M«rs.  Addicks,  Alney,  An-  ^r.  Baer.    I  second  the  motion. 

^T>fS       ^'^n?7^'^^T"^K®*r**^7'  The    President   pro   ten,.     Did  the 

Bartholomew,  Bigler,  Black   Charles  A.,  gentleman  vote  withTe  majority  ? 

Bowman,  Calvin,  Campbell,  Carey,  Cas-  ^^  Baer.    I  did 

f^^'^f"'^^"^  Craig,  Cuyler,  Did-  ^r!  Armstrong.  '  WiU  the  genUeman 

^    ^,  'it   "^  '   ^T^'    ^^"t"^:  ^^  York    indicate    the    p^>ose  for 

HemphiU,  Heverin,  Hunsicker  Knight,  which  he  moves  a  reconsideiitioV? 

Littleton    Long  MacVeagh,  M'Camant,  Mr.  Cochran.    I  will  do  so.    I  want 

Minor,    MitcheU,   Mott,    Newlin,  Niles,  ^  make  the  last  clause  of  that  section 

Porter,    Pughe,     Purviance,    Sam'l    A.,  read  as  follows  • 

Runk,    Russell,   Smith,  H.  G.,  Stanton,  „ .n  aoconnta'fllod  in  th«  roiriater's of 

Struthers,  Temple,  Woodward  and  Mere-  «_     \,        u      f!!  i  ,  ^7.  ^^**^'^  \^^' 

,...     iv-»  . J    ,    AT                             «i«*^  floe  and  orphans'  court  in  those  counties 

aim,  irestaentr-^i.  j^  ^^^^^  separate  orphans'  courts  shall 

Mr.  FuNOK.    I  offer  the  following  as  a  be  established  shall  be  audited  by  the 

new  section :  court  without  expense  to  the  parties." 

"Section  — .     The  Legislkture  shall  The  object  is  to  remove  the  burden  of 

have  authority  to  abolish  the  office  of  as-  auditing  accounts  from  those  counties  in 

sodate  Judge  after  the  term  of  office  of  which   there  are   no  separate   orphans* 

the  present  incumbents  shall  have  ex-  courts,  and  where  there  are  separate  or^ 

pired."  phans'  courts   then  the  accounts  to  be 

I  voted,  Mr.  President,  in  favor  of  re-  audited  by  the  courts  without  expense, 

taining  the  office  of  associate  Judge,  be-  The  President  pro  <«m.    The  question 

cause  I  conceived  that  officer  indispensable  is  on  the  motion  to  reconsider, 

in  counties  in  which  no  president  Judge  Mr.  Corrett.    I  call  for  the  yeas  and 

resides.     For  instance,  in  Judicial  dls-  nays, 

tricto  composed  of  more  than  one  county,  Mr.  Cochran.    I  second  the  call. 
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The  question  was  taken  by  yeas  and 
nays  with  the  following  result: 

YEAS. 

Messrs.  Baer,  Bailey,  (Huntingdon,) 
Baker,  Brown,  Buckalew,  Carter,  Clark, 
Cochran,  Corson,  Cronmiller,  Curry,  Dar- 
lington, Davis,  Dunning,  Ellis,  Ewing, 
Fell,  Finney,  Fulton,  Funck,  Gibson, 
Gilpin,  Guthrie,  Hall,  Hanna,  Howard, 
Kaine,  Lainberton,  Landis,  Lawrence, 
M'Clean,  Palmer,  G.  W.,  Palmer,  H.  W., 
Patterson,  D.  W.,  Patton,  Pughe,  Pur- 
man,  Read,  John  R.,  Reed,  Andrew, 
Ross,  Smith,  H.  O.,  White,  Harry,  White, 
J.  W.  F.  and  Wright—44. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Arm- 
strong, Barclay,  Beebe,  Biddle,  Black, 
J.  S.,  Boyd,  Brodhead,  Broomall,  Bullitt, 
Oorbett,  Curtin,  De  France,  Edwards, 
Elliott,  Hay,  Horton,  Lear,  Lilly,  Mao- 
Connell,  M'Culloch,  M'Murray,  Mann, 
Mantor,  Metzger,  Parsons,  Patterson,  T. 
H.  B.,  Purviance,  John  N.,  Rooke, 
Sharpe,  Simpson,  Smith,  Henry  W., 
Smith,  Wm.  H.,  Stewart,  Turrell,  Walk- 
er, Wetherill,  J.  M.,  Wetherill,  John 
Price,  Wherry,  White,  David  N.  and 
Worrell— 42. 

So  the  motion  to  reconsider  was  agreed 
to. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Andrews,  Baily,  (Perry,)  Bannan,  Bards- 
ley,  Bartholomew,  Bigler,  Black,  Charles 
A.,  Bowman,  Calvin,  Campbell,  Carey 
Cassidy,  Church,  Collins,  Craig,  Cuyler 
Dallas,  Dodd,  Green,  Harvey,  Hazzard 
Hemphill,  Heverin,  Hunsicker,  Knight 
Littleton,  Long,  MacVeagh,  M'Camant 
Minor,  Mitchell,  Mott,  Newlin,  Niles, 
Porter,  Purviance,  Samuel  A.,  Reynolds, 
Runk,  Russell,  Stanton,  Struthers,  Tem- 
ple, Van  Reed,  Woodward  and  Meredith, 
JVc«id«i<— 47. 

Mr. « *oGHRAN.  I  now  move  to  amend 
the  section  by  inserting  after  the  word 
<<  court,"  in  the  seventeenth  line,  these 
words :  **  In  those  counties  In  which  sepa- 
rate orphans' courts  shall  be  established." 

The  idea  of  this  amendment,  as  I  before 
suggested,  is  simply  to  relieve  the  courts 
in  those  districts  in  which  separate  or- 
phans' courts  shall  be  established  from 
the  unendurable  burden  which  would  be 
imposed  upon  them  ot  auditing  all  these 
accounts.  It  would  be  practically  impos- 
sible for  them  to  do  it ;  and  if  they  were 
required  to  do  it,  the  result  would  be  an 


Indeflntte  postponement  of  the  settlement 
of  decedents'  estates.  The  amendment  does 
not  Interfere  at  all  with  the  regulation! 
prescribed  or  derired  for  the  city  of  Phil- 
adelphia. It  simply  affects  those  dis- 
tricts in  which  these  separate  orphaDs' 
courts  shall  not  be  established,  and  I 
think  it  will  occur  to  every  gentleman 
here  that  it  will  be  impossible  for  the 
courts  in  those  districts  to  discharge  this 
duty. 

Mr.  Armstrong.      It  is  not  perhaps 
worch  while  to  lenew  the  discusdon  on 
this  question.     I  wish  simply  to  bring 
to   the   notice   of    the   Convention  pre- 
cisely   the  effect    of  the    amendment. 
As   the   section   now  stands,  after  full 
discussion  when  it  was  under  consider- 
ation before,  it  was  determined  by  the 
Convention  that   these  accounts  should 
be   audited   without   expense  in  every 
county  of  the  State.     If  I  supposed  that 
the  Legislature  would  give  no  sort  of  re- 
lief and  that  the  Judges  must  personallj, 
and  each  for  himself,  hear  all  the  evi- 
dence and  pass  upon  the  accounts,  item  by 
item,  as  the  auditor  would  do,  I  should 
consider  it  impracticable ;    but  the  auditr 
ing  of  the  account  essentially  is  the  pass- 
ing  upon    the   account.      The  evidence 
might  be  taken  in  any  manner  desi^iat- 
ed  by  law,  as  in  equity,  or  the  whole  duty 
might  be  referred  to  the  clerks  who  have 
official  connection  with  the  courts  as  re- 
spects these  accounts.    I  do  not  appre- 
hend the  difficulty  which  the  gentleman 
from  York  apprehends,  or  1  would  be  of 
his  opinion.     I  do  not  think  that  pracii- 
cally  the   difficulties   which   be  appre- 
hends will  necessarily  grow  out  of  this 
section.    I  believe  the  section  to  be  one  of 
great   value,   even  as   modified   by  the 
amendment  which  he  proposes,  but  I  be- 
lieve it  is  of  greater  value  as  it  siands.  If 
in  any  district  a  Judge  is  over- worked, 
the  remedy  is  easy  by  an  application  to 
the  Legislature,  which  would  not  be  re- 
fused I  apprehend,  to  have  a  separate  o^ 
phans'    court   constituted   where  undue 
burden  exists.     Besides,  it  preserves  the 
uniformity  of  the  system  throughout  the 
State,  which  has  been  one  of  the  chief 
purposes,  certainly  a  prominent  purpose, 
of  the  Convention  to  accomplish  in  our 
judicial  system.    I  will  forbear  from  any 
further  comment. 

Mr.  CoRBBTT.  I  hope  this  amendment 
will  not  prevail.  If  it  be  adopted,  In  pop- 
ulous districts  decedents'  estates  will  t« 
audited  without  any  expense  to  theStat«. 
while  in  the  country  districts  the  estates 
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will  have  to  pay  the  fees  of  auditors:  and  upon  the  judge  himself  that  whole  duty, 
let  me  say  tliose  fees  are  becoming  oner-  The  gentleman  from  Lycoming  oontem- 
ous.  They  have  not  grown  to  saoh  enor-  plates  something  very  dififerent  under  leg- 
mous  amounts  as  we  are  told  they  have  islation  atHarrisburg.  It  is  that  the  Leg- 
in  this  dty ;  but  they  are  approximating  islature  shall  relieve  the  judge  from  the 
fast  towards  it,  and  they  are  becoming  pressure  of  this  broad  duty,  that  it  shall 
oppressive.  I  hope  this  Convention  will  provide  that  he  may  appoint  examiners 
not  adopt  a  rule  in  this  matter  with  refer-  who  shall  hear  testimony  and  who  shall 
enoe  to  one  part  of  the  State  and  a  differ-  make  report  to  him  of  the  evidence  taken, 
ent  rule  as  to  the  other.  The  judicial  and  then  that  he  shall  simply  review  that 
force  can  be  increased  and  this  expense  evidence,  and  probably  hear  the  parties 
can  k>e  saved.  by  argument,  to  make  up  his  judgment. 

Mr.  BuoKAiiBW.  A  remark  which  has  Without  this  provision  the  Legislature 
been  made  in  favor  of  the  amendment  can  do  all  that,  and  doubtless,  if  there  be 
proposed  by  the  gentleman  from  York  is  any  necessity  for  it,  on  application  they 
not  satisfactory  to  me.  If  we  are  to  adopt  will  do  it.  They  will  provide  for  the  in- 
this  section  in  Its  present  form  in  order  to  terior  that  these  auditors,  instead  of  pass- 
force  the  Legislature  to  establish  these  ing  judgment  on  questions  of  law  and 
orphans'  courts  in  most  of  the  counties,  fact  involved  in  hearings  before  them 
then  indeed  we  have  an  argument  against  shall  be  simply  examiners,  and  the  court 
its  adoption.  shall  pass  final  judgment.    As  there  is  no 

Mr.  CoRBBTT.  I  rise  to  an  explanation,  necessity  for  the  provision,  therefore,  1  am 
I  did  not  say  that  the  courts  could  be  in-  in  favor  of  leaving  it  where  the  gentle- 
creased,  but  that  the  judicial  force  can  be  man  from  Lycoming  proposes  to  go  at  all 
increased,  and  not  by  any  orphans'  court,  events ;   that  is,   with  the  Legislature ; 

Mr.  BuoKALEw.  I  was  not  referring  and  I  am  impressed  with  the  suggestion 
to  anything  the  gentleman  ftrom  Clarion  which  he  makes  that  if  this  section  is  re- 
had  said.  tained  it  will  compel  the  Legislature  to 

Now,    Mr.  President,  with   regard   to  extend  these  orphans'  courts  and  thus  to 

Philadelphia  and  Allegheny,  we   have  increase  the   number  of  judges  in  the 

made  this  arrangement:     Tliat  the  ex-  State. 

I>eiise  of  auditing  estates  shall  not   be  Now,  sir,  I  am  getting  tired  of  oreatinjs; 

borne  by  the  parties  in  each  case,  but  new  judges,  two  in  the  Supreme  Court, 

shall  be  borne  by  the  public    We  pro-  two  in  the  common  pleas  of  Philadelphia, 

vide  that  the  judge  shall  receive  a  salary,  and  additional  orphans'  court  judges  in 

to  be  paid  him^  instead  of  fees  being  paid  Philadelphia,  Pittsburg  and  Luzerne,  and 

by  the  parties  to  the  proceeding.    Now,  nearly  one  half  of  the  Convention  want 

in  the  interior  if  there  is  any  abuse  in  this  us  to  add  fh>m  fifteen  to  twenty  more  nisi 

matter  of  auditing  accounts  (of  which  I  priua  judges,  all  these  to  be  quartered 

know  notliing  in  my  section)  the  Legisla-  upon  the  treasury  at  from  ^,500  to  97,000 

ture  can  extend  this  principle  which  we  a  year.    I  think  we  had  better  not  set 

have  applied  whore  abuses  do  exist,  in  traps  for  the  Legislature  to  compel  them 

Philadelphia  and  Allegheny,  and  make  to  further  increase  our  judicial  force  here- 

it  co-extensive  with  the  entire  Common-  after. 

wealth  if  they  choose ;  but  at  present  it  Mr.   Ewing.    I  am   in   favor  of  the 

seems  to  me  very  improvident  to  establish  amendment   proposed   by  the   delegate 

this  as  a  uniform   rule  throughout  the  from  York.    I  think,  in  a  large  portion  of 

State.  the  counties,  it  would  be  well  to  leave 

Thisprovisionls  that  the  judge  himself  this  matter  to  the  Legislature,  who  can 

shall  audit  the  accounts.    I  do  not  know  make  provision  to  remedy  any  evils  or 

what  meaning  will  be  attached  to  that ;  defects  that  may  arise  in  those  counties 

but  an  auditor,  as  we  understand  an  audi-  that  have  not  separate  orphans'  courts, 

tor  at  present,  is  a  person  appointed  by  I  will  not  repeat  what  has  been  so  well 

the  court  who  hears  all  the  testimony,  said  by  some  of  the  gentlemen  fSftvoring 

who  is  to  pass  upon  the  credibilty  of  the  this  amendment  as  to  the  impropriety  of 

witnesses  produced  before  him,  who  is  to  burdening  the  courts ;  but  I  imagine,  in 

decide  all  the  questions  of  law  and  all  the  those  counties  especially  where  you  have 

intricate  questions  of  fact  involved,  and  not  a  law  judge  located  in  the  eounty, 

who  makes  his  report  to  the  court.    Now,  and  where  a  district  is  composed  of  two, 

when  you  say  that  the  court  shall  audit  three,  four  or  five  counties,  he  cannot  be 

an  account  I  understand  that  you  charge  present  at  the  times  and  as  often  as  will 
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be  convenient  to  the  parties  in  attending  posed  to  the  amendment  of  the  eentle- 

to  an  audit  before  the  court.    That  audit,  man  fh>m  York.    He  sees  the  dif&calty 

as  I  understand  it,  and  as  I  suppose  it  is  of  imposing  ttiis  burden  of  cleriLships — 

generally  understood  by  the  profession,  for  it  is  nothing  but  clerical  duty — on  the 

means  the  taking  of  testimony,  the  entire  Judges  of  his  district.    He  sees  the  diCB- 

investigation  of  the  account.  culty  now  of  making  the  president  judge 

Another  thing :  Unfortunately  or  fortu-  of  his  district  a  mere  clerk  to  audit  ad- 

nately,  I  do  not  know  which,  but  a  small  ministrators',  executors*  and  guardiaoB* 

proportion  of  lawyers,  and  I  do  not  know  accounts,  and  I  see  the  difficulty  here.     I 

that  any  larger  proportion  of  Judges,  are  see  why  it  should  not  apply  to  the  city  of 

competent   accountants.     Not  one  law-  Philadelphia  with  equally  good  reason, 

yer  in  ten  is  competent  to  take  up  and  and  for  one  I  cannot  consent  that  the 

unravel  a  complicated  and  troublesome  Judges  of  a  constitutional  court  should  be 

account,  and  probably  some  of  the  best  reduced  to  mere  clerks, 

lawyers  are  among  the  poorest  account-  The  gentleman  from  Columbia   (Mr. 

ants ;  and  I  know  that  a  very  conaidera-  Buckalew)  has  spoken  against  increasing 

ble  number    of    excellent,    competent  the  number  of  Judges,  and  I  wish  to  eor- 

judges  are  totally  unfitted  to  unravel  a  rect  what  1  think  is  a  misapprehension  on 

complicated    orphans'     court     account,  his  part  when  he  says  that  this  section 

Now,  in  the  counties  where  we  are  to  will  do,  because  the  municipalities  will 

have  separate  orphans'  courts  I  imagine  pay  the  salaries  of  the  separate  orphans' 

that  Judges  will  be  selected  with  special  court  Judges.    That  Is  a  mistake, 

reference  to  their  legal  ability,  and  also  Mr.  Buckalsw.    No,   sir,  I   did  not 

to  their  ability  as  accountants,  and  they  say  so. 

will  be  much  more  competent  to  audit  Mr.  Hanna.    I  understood  the  gentle- 

and  pass  upon  these  accounts  than  the  man  to  say  that  the  municipality  would 

judges  who  are  selected  for  the  common  pay  the  expenses  of  these  courts,  pay  the 

pleas  without  any  reference  to  their  qual-  salaries  of  the  judges,  and  I  differ  with 

ifications  as  accountants.    I  shall  vote  for  him  because  they  will  be  State  judges 

the  amendment.  paid  by  the  Commonwealth. 

Mr.  Bbebb.  Mr.  President:  I  see  no  Mr.  Buckalew.  Of  course  they  will 
reason  why  the  State  should  pay  for  the  be  paid  by  the  State  unless  a  law  is  paas- 
orphans'  court  and  the  orptiaus*  audits  in  ed  imposing  that  duty  on  the  city, 
cities,  and  why  in  the  country  the  estates,  Mr.  Hanna.  I  do  not  see  how  Chat 
which  are  generally  poor,  should  have  to  could  be  done.  They  will  be  Justas  much 
bear  all  the  burden  of  the  expense.  Judges  of  the  Commonwealth  and  State 
Again,  this  abuse  is  not  ooaflned  to  cities  officials  as  the  judges  of  the  court  of  oom- 
aloue,  but  it  is  becoming  an  evil  all  over  mon  pleas,  and  we  have  provided  in  this 
the  land;  and  that  was  the  reason  why  very  article  that  the  judges  of  the  courts 
this  Convention  voted  largely  for  the  seo-  shall  be  paid  by  the  Commonwealth  and 
tion  as  it  is.  Now,  why  they  should  re-  receive  no  salary,  perquisite  or  anything 
verse  this  action  I  cannot  conceive.  I  of  the  kind  from  any  other  source.  There- 
trust  that  the  amendment  will  be  voted  fore  they  must  all  be  paid  by  the  Oom- 
down  and  the  section  retained.  monwesJth,  and  now  if  you  establish  a 

Mr.  Hanna.    Mr.  President :  Just  as  I  separate  orphans'  court  for  the  city  of 

anticipated  when  this  special  constitution  Philadelphia,  ten  competent  judges  will 

manufacturing  was  entered  into  by  the  be  required. 

Convention,  they  would  before  they  were  Mr.  Corbett.    It  says  that  they  shall 

through  see  many  practical  difficulties  in  be  paid  by  the  State. 

the  way  of  its  being  a  successful  machine  Mr.  Hanna.    It  does;  but  1  have  Just 

so  as  to  work  satisfactorily  to  all  parts  of  said  now  that  the  orphans'  court  in  the 

the  Commonwealth.  city  of  Philadelphia  certainly  cannot  be 

I  opposed  this  section  because  it  was  leg-  managed  without  at  least  ten  Judges,  in 

islating  for  the  dty  of  Philadelphia  and  order  lo  do  all  the  auditing  of  the  hun- 

two  other  sections  of  the  State,  and  not  a  dreds,  I  might  almost  say  a  thousand,  uf 

general  provi^on  applicable  to  the  whole  accounts  annually  filed  in  the  register 

Commonwealth.    I  am  opposed  to  it  upon  of  wills'  office.  Just  look  at  that,  Mr  Presi- 

principle.    We  have  heard  very  much  in  dent.    Those  Judges  will  be  iMtid  at  least 

considering  this  report  of  the  duty   of  five  thousand  dollars  per  annum,  and  ten 

maintaming  the  uniformity  of  our  Judi-  Judges  would  add  an  additional  sum  to 

cial  system,  and  for  that  reason  I  am  op-  the  cost  of  the  judiciary  of  at  least  fifty 


OQNSTITUTIOKAL  CONVENTION.  631 

thoamnd  dollani  per  annum.    I  think  it  vision  that  we  have  now  there  the  Judge 

is  til  wrong.    The  Common  wealth  should  will  be  so  burdened  with  labors  when  he 

not  pay  fbr  the  settlement  of  decedents'  oomes  from  another  county  that  he  will 

estates.    We  provide  here  that  they  shall  be  compelled  to  ask  you  to  go  through 

Im  settled  without  any  cost  to  the  par-  your  hearing  at  once,  as  though  you  were 

ties.    I  aay  it  is  all  wrong.    The  parties  in  a  court  trying  a  cause,  and  the  effect 

ought  to  pay  for  it.    Why  should   the  will  be  that  cases  will  not  be  tried  half  so 

Commonwealth  at  large  be  at  the  ex-  well  nor  results  attained  half  so  well  as 

pense  of  setcling  a  guardian's  account,  they  are  by  the  system  that  now  prevails, 

an  executor's  account,  an  administrator's  That  it  should  apply  to  cities  and  to  ooun- 

account  ?    I  can  see  no  reason  whatever  ties  where  they  have  separate  orphans' 

for  it,  but  the  parties  themselves  should  courts,  I  agree,  and  will  vote  for  so  much ; 

be  at  the  expense  of  it,  and  properly  and  bat  I  will  vote  to  strike  out  all  that  the 

naturally  so.  gentleman  from  York  proposes  to  strike 

But,  sir,  the  evil  of  excessive  coats  and  out  and  insert  what  he  proposes  to  insert, 
charges  can  be  corrected.  I  have  no  fear  in  order  that  the  interior  may  not  be 
whatever  on  that  score.  We  have  our  afSicted  as  it  would  be  by  that  provision, 
acts  of  Assembly  legislating  upon  the  If  section  twenty-four  is  restored  I 
subject,  and  the  courts  do  adhere  to  it  shall  then  again  approve  of  the  clause 
whenever  their  attention  is  brought  to  it ;  proposed  to  be  stricken  out. 
and  that  is  the  proper  plan.  They  are  Mr.  Brodhisad.  Mr.  President :  I 
the  proper  persons  to  correct  abuses.  But  move  that  the  hour  of  adjournment  be 
here  we  are  now  providing  for  a  separate  extended  half  an  hour  fr>r  the  purpose  of 
Judiciary,  expensive  to  the  State,  and  re-  finishing  this  article.  [<<No!"  *«No!"] 
lieving  the  proper  persons  that  ought  to  If  we  do  not  finish  this  article  this  after- 
pay  for  the  expense  of  settling  the  estates  noon  we  shall  waste  the  whole-  day  to- 
in  which  they  are  interested.    I  cannot  morrow  on  it. 

vote  for  this  amendment,  because,  as  I  Mr.  Harry  Whitb.    Do  I  understand 

said  before,  it  is  destroying  the  uniform-  that  the  delegate  from  Somerset  has  con- 

ity  we  have  heard  so  much  at>out ;  and  eluded  f 

then.  Anally,  I  shall   vote   against  the  The  Prbsidbnt pro  tent.    The  Chair  so 

whole  section.  understood. 

Mr.  Babr.  I  hope  the  amendment  of  Mr.  BBOOKAiiL.  I  supposed  I  had  the 
the  gentleman  from  York  will  prevail,  floor,  if  the  motion  of  the  gentleman  from 
As  much  as  I  was  in  favor  of  the  clause  Northampton  was  not  in  order, 
proposed  to  be  stricken  out,  originally,  I  The  Presidbnt  pro  tern.  The  gentle- 
am  opposed  to  retaining  it  now,  because  man  from  Delaware  has  the  floor, 
the  necessity  for  It  ceased  the  moment  Mr.  BRooMALii.  I  shall  not  occupy 
we  voted  down  section  twenty-four;  and  two  minutes.  I  only  desire  to  say  that  the 
I  ask  the  lawyers  of  the  interior,  living  section  as  it  stands  makes  the  Common- 
in  counties  where  no  president  Judge  re-  wealth  bear  the  expense  of  the  auditing 
sides,  what  would  be  the  effect  of  this  ofaocounts  in  all  the  counties  of  the  State, 
provision,  and  whether  they  are  willing  The  amendment  proposes  to  make  ex- 
to  change  the  practice  as  it  now  prevails  oeptions  of  certain  small  counties,  among 
and  adopt  this ;  whether  this  will  not  ne-  which  mine  happens  to  be  numbered, 
cessitate  the  fixing  of  a  week  for  the  spe-  Now,  I  am  not  willing  that  my  constitu- 
cial  hearing  of  auditors'  reports  at  which  ents  shall  bear  the  expense  of  auditing 
the  same  rigid  rules  will  be  enforced  as  their  own  accounts  and  shall  help  bear 
are  enforced  on  the  trial  of  cases  in  the  the  expense  of  auditing  the  accounts  in 
common  pleas?  A  party  will  go  there  to  Philadelphia  and  Pittsburg  also  by  pay- 
have  his  account  audited,  and  the  court  ing  their  State  taxes, 
will  expect  him  to  have  all  his  witnesses  Mr.  Harry  White.  ["Question  !" 
there  and  finish  at  the  flrst  hearing.  The  "Question!"]  I  have  not  been  heard  on  this 
purpose  of  an  auditing  is  that  parties  section,  and  as  it  is  a  matter  of  the  great - 
shall  have  ample  time  and  opportunity  est  moment  possibly  to  the  district  in 
of  being  heard  and  the  auditor  full  time  which  I  reside— and  I  know  it  is  a  matter 
for  hearing  and  eliciting  all  the  facts,  and  of  the  greatest  moment  to  the  people  at 
if  it  becomes  necessary  it  may  be  ad-  large— I  desire  to  say  a  word. 
Jonmed  from  day  to  day,  that  all  the  I  understand  the  precise  question  to  be 
facts  may  be  ascertamed  ;  but  the  nio-  on  the  amendment  offered  by  the  honora- 
ment  you  fix  in  the  Constitution  the  pro-  ble  delegate  from  York  (Mr.  Cochran.) 
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May  I  inquire  from  the  Chair  the  exact  particular  direction.    I  am  not  willing  to 

technical  shape  of  the  question  before  the  say  that  delegates  representing  the  great 

Convention?  city  of   Philadelphia,  the  great  city  of 

The  Presidbnt  pro  tern.    The  sliape  of  Pittsburg,  the  large  and  important  ooun- 

the  question  is  to  insert  after  the  word  ty  of  Luzerne  and  the  Important  oounties 

"court"  the  words,  *4n  those  counties  in  of  Lancaster  and  Schayllcili  and  Berlcs 

which  a  separate  orphans*  court  shall  be  shall  not  be  allowed  the  privilege  of  bsT- 

established."  Ing  a  separate  orphans*  court  if  the  busi- 

Mr.  Harry  Whitb.  Mr.  President:  I  nessof  those  localities  actually  requires 
sympathize  entirely  with  the  purpose  of  it,  if  the  business  of  the  locality  actually 
the  amendment  offered  by  the  honorable  interferes  with  the  practice  of  the  com- 
delegate  from  York ;  and  in  corroboration  mon  pleas  so  greatly  that  it  la  impossible 
of  that,  I  would  observe  that  I  voted  to  transact  the  busineas  there.  Bat  for  the 
against  this  section  entirely  when  it  was  smaller  counties,  comprising  a  population 
l>efore  the  Convention  on  a  prior  occa-  of  forty  thousand,  fifty  thousand,  sixty 
«on.  I  voted  against  it  because  I  was  op-  thousand,  or  seventy-five  thousand  in- 
posed  to  the  principle  of  allowing  the  habitants,  I  do  pretend  to  be  of  opinion 
Ijegislature  to  impose  upon  the  several  and  inslBt  that  there  shall  be  nogerr^- 
oounties  of  this  Commonwealth,  irrespec-  mandering,  and  no  bartering  should  be 
tive  of  population,  a  separate  orphans'  allowed  to  obtain  in  the  Legislature  by 
court  when  it  is  a  matter  known  to  every  which  an  act  of  Assembly  is  passed  im- 
delegate  here  that  the  moat  important  posing  a  special  orphans'  oourt  in  those 
practice  before  the  Judges  holding  our  counties;  and  that  is  one  of  the  reasons 
<^urts  of  common  pleas  sitting  as  orphans*  why  I  am  in  fiivorof  the  proposition  of- 
oourts  are  questions  arising  in  the  distri-  ferred  by  the  honorable  delegate  from 
bution  of  the  estates  of  decedents.  There-  York,  which  deprives  the  Legislature  of 
fore  I  was  opposed  to  the  principle  of  the  the  power  of  imposing  upon  the  Judges  of 
section  itself.  the  oourt  of  common  pleas  or  upon  aep«- 

I  am  not,  however,  here  as  a  dog  in  the    rate  officials  the  duty 

manger,  unwilling  to  afford  relief  when  The  Pbbsident  pro  tern.    The  hour  of 

delegates  representing  other  counties  and  six  having  arrived,  the  Convention  stands 

parts  of  this  Commonwealth  come  here  adjourned  until  to-morrow   morning  at 

and  say  that  they  must  have  relief  in  a  nine  o'clock. 
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ONE  HUNDRED  AND  THIRTY-SEVENTH  DAY. 


THITB0DAY,  J^y  10,  1873.  of  a  telegraphic  dispatch,  and  I  do  not  see 

The  Oonvention  met  at  nine  o'clock  A.  how  the  Convention  can  properly  take 

M.,  Hon.  John   H.    Walker,    Piealdent  notice  of  that  party.    It  seems  to  me  that 

pro  tempore.  In  the  chair.  there  onght  to  be  no  ftirther  action  Uken 

Prayer  by  Rev.  J.  W.  Curry.  on  the  subject. 

The  Journal   of  yesterday's  proceed-  The  President  pro  tern.    It  Is  moved 

ings  was  read  and  approved.  that  the  thanks  of  the    Convention    be 

RBOOKsiDBRATiON.  tendered  to  the  sender  of  this  telegram. 

Mr.  Armstrono.    I  rise  to  a  question  ^he  motion  was  agreed  to. 

of  privilege.    I  move  to  reconsider  the  m^alubtsr  memorial. 

vote  by  which  the  action  was  taken  yes-  ^r.  Hay,  ftom  the  Committee  on  Ac- 

terday  on  the  proposition  submitted  by  oonnts  and  Expenditures,  submitted  the 

Mr.  Cuyler.    I  voted  with  the  majority.  following  report : 

Mr.  Harrt  White.    I  hope  that  will  ^he  Committee  on  Accounts  and  Ex- 

not  be  done  until  we  get  to  the  j  udi  clary  penditures  of  the  Convention  respectfully 

*>^ole-                                                ^^  .  report: 

The  President  pro  tern.     The  Chair  rp,^^  ^^^  committee  has  carefully  e  x- 

will  suggest  to  the  delegate  to  withhold  amined  the   account    of   John  Sartain, 

his  motion  until  the  article  is  taken  up  ^^^^  j^j^^  28,  1873,  for  engraving  por- 

and  before  the  Convention.  trait  and  signature  of  Hugh  N.  M' Allister, 

Mr.  Armstrong.    Very  well.  ^77  60;  the  account  of  Henry  Sartain,  for 

LEAVE  OF  ABSENCE.  printing  flvc  hundred  copies  of  said  por- 

Mr.  Howard  asked  and  obtained  leave  trait,  |7  50;  and  the  account  of  William 
of  absence  for  a  few  days  for  Mr.  Beebe,  W.  Harding,  dated  July  7,  1873,  for  print- 
on  account  of  ill  health.  Ing  Ave  hundred  copies  of  the  memorial 
invitation  to  oettybburo.  volume  to  Mr.  M'Allister,  $225. 

Mr.    CuRTiN.     Mr.   President :    I   re-  '^^^  *^®  ^^^  accounts  are  aU  certified 

nelved  the  fbllowfaig  telegram  yesterday,  *>y  ^**®  Committee  on  Printing  and  Bind- 

whlch  I  desire  to  lav  befbre  the  Conven-  *°K  °^  ^^^  Convention,  which  committee 

tion,  addressed  to  myself  and  the  distin-  ^*»  authorized  to  have  said  memorial 

guiahed  delegate  from  York  (Mr.  J.  S.  volume  prepared  and  printed.    The  total 

Black.)  oost  of  this  volume,  five  hundred  copies, 

<<Gettysburgoffer8a8ultablehalI,desks  three  hundred  and  ten  dollars,  it  is  be- 

and  chairs,  and  as  good  hotel  acbommo-  ^o^od  ia  very  moderate,  and  even  less 

dations  as  In  Philadelphia,  and  our  raU-  ^^^^  ^^^  memorial  volume  to  Col.  Wm. 

road  offers  ftee  travel.    So  please  come.  Hopkins,  and  its    appearance,  prinUng 

*•  E.  HARMAN  "  •"^  binding  are  very  creditable. 

ThtalslnaddlUontothelnyitaUonof  ,    V'''    '■*'"^"8   «»oluUon    ta  aooord- 

the  authoriUes  of  Gettysburg.  ^^ '?'*T*™,L  .    *v                 .      w- 

Mr.  STANTON.    I  moT6  that  the  thanks  ^^^!r^    ^^*  k        •"Tf"  ^^""t 

of  the  Oonvention  be  extended  fbr  the  In-  «»«»"<»f«dare  hereby  approved,  and  that 

vitation  warrants  be  issued  to  William  W.  Hard- 

Mr.  liKPi^    I  move  that  the  thank.  |"«^'  ^^^Z"*^  ^^^%^  ^' ?„'! 

of  the  Convention  be  >«tamed  to  the  per-  ^  Henry  Sartain  for  »7  60  tor  the  payment 

aonwhosent  that  telegram,  and  that  it  be       S?**        ■  .1 .«    j  *  ^ 

laid  on  the  table.  The  i««ol«Uon  was  ordered  to  a  second 

Mr.CooHRAK.    I  hope  there  will  be  no  **?•*'"«'    "^    "**     •*«»'*'    **"*   »"*• 

further  notice  taken  of  that  communica-  ^  ^^ 

tion,  for  the  simple  reason  that,  as  I  under-  paper  accounts. 

stand  it,  It  proceeds  only  from  an  indl-  Mr.  Hay.    I  am  also  directed  by  the 

vidual.   It  comes  here  simply  in  the  form  same  committee  to  submit  another  report. 
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The  report  was  read  as  follows :  seated  by  my  colleague  CMr.  Dallas.)  He 

The  Committee  on  Aoooants  and  Ex-  is  not  here  this  mormngfy   or  he  would 

penditures  of  the  Convention  respectful-  present  it. 

ly  reports :  Mx.  Kainb.     I  believe    the  Preflident 

That  it  has  examined  the  account  of  has  decided  that  no  minority  reports  are 

William  W.  Harding,  dated  June  27, 1873,  in  order.    A  udnoiity  cannot  report  ao 

for  two  hundred  reams  of  paper,  amount-  article. 

ing  to  $1,500.  ^|,^I2  JUDIOIAIi  8TSTBM. 

That  the  contract  of  said  Harding  with       -.     „  •  .,    .  , . 
the  Convention  required  him  to  fUrnish       **'•  ^^^^\J  ™*^^®  "***  ^^  proceed  to 
paper  in  snch  quantities  as  might  be  or-  ***®  oonalderatloii  of  the  artiola  on  the 
dered  by  the  Committee  on  Printing  and  ^^^^^'                        ^  ^          ^        ,^ 
Binding  of  the  Convention ;  that  the  pa-       ^®  "^^^^^"^  waa  agreed  to.  and  the  Coo- 
per menUoned  in  said  account  was  fur-  vention  Pewiined  the  consideratioo  oo  seo- 
nished  under  the  order  of  thesaid  com-  <»d  reading  of  the  article  on  the  J  udlaarj. 
raittee,and  the  bill  approved  by  them.       Mr.  Armstboito.    I  now  renew  my  nu). 
That  the  paper  has  been  actually  received  **^^  ^  reoonrtder  all  the  votes  on  Ibe 
by  the  Printer  as  appears  by  his  receipt.  propoelUon  submitted  yesterday  by  the 

The  following  resolution  is  accordingly  gentleman     flrom     Philadelphia      (Mr. 

"Parted:  ^'^J}^'L  ^, 

Besolved,  That  the  above   mentioned       ^he  Pbbsidbnt  pro   tern.     Only  one 

account  of  WilUam  W.  Harding  for  two  ^^^  <»n  be  leconsiderod  at  a  time.   Ihe 

hundred  reams  of  paper,  amounting  to  ^*  ^^  ^"^  *^^  ^  reconsidered. 
$1,600  is  hereby  approved,  and  that  a  war-       ^'-  Armstbonq.    I  desire  to  reconsider 

rant  be  drawn  in  his  favor  for  Uie  said  themotionby  which  it  was  voted  down,  as 

sum  in  payment  thereof."  ^®"  ^  ^^  °^otion  by  which  "Pittf  borg 

The  resolution  was  ordered  to  a  second  ^«»  Inserted  instead  of  ^'Philadelphia, 
reading,  read  tiie  second  time  and  agreed       ^r.  Stait ton.    I  should  like  to  ask  to 

1^  gentlemen  fW>m  Liycoming  if  it  is  the  m- 

THKBTATBO*.FiTAi-  dittonal  seotlon  he -to  to  peooBBlder. 

Mr.  Armstbonq.    The  additional  sec- 
Mr.  Nii^BB.    Mr.  President :  In  the  ab-  tion  proposed   by  the  gentleman  from 
sence  of  the  chairman  of  the  Committee  Philadelphia  (Mr.  Cuyler.) 
on  the  Legislature,  (Mr.  MacVeagh,)  I       Mr.  Mann.    We  refused  yesterday  to 
am  directed  to  submit  a  report  from  that  reconsider  one  of  those  votes, 
committee.  Mr.  Abmbtbono.    It  is  very  manifest 
The  report  was  read  as  follows :  that  the  occurrences  of  yesterday  were  in 
*<The  Committee  on  the  Legislature,  to  some  degree  unfbrtunate.    I  cannot  mp- 
which   was  referred   the    resolution   of  poae  for  a  moment  that  any  memtMrof 
the  delegate  fh>m  Fayette,  (Mr.  Kaine,)  tiiis  Convention  intended  anything  like 
instructing  said  committee  to   consider  disrespect  or  want  of  courtesy  to  thegw- 
and  report  upon  the  expediency  of  incor-  tleman  firom  Philadelphia, 
porating  a  provision  in  the  Constitution       Mr.  Mann.    I  raise  the  point  of  order 
locating  the  capital  of  the  State  perma-  tliat  one  of  these  votea  cannot  be  reoon* 
nently  at  Harrlsbnrg,  beg  leave  to  report  sidered. 

the  following  section,  with  the  recom-       The  Pbbsidbnt  pro  torn.    The  g&atie- 

mendation  that  It  be  adopted  :  maa  from  Potter  raises  the  question  that 

Section  — .  No  law  changing  the  pros-  the  Convention  refused  yesterday  to  re- 

ent  location  of  the  capital  of  the  State  at  consider  the  vote  by  which  "FlttBbuiie:" 

Harrisburg  shall  be  valid  until  the  same  ^^as  inserted  in  the  stead  of  ('Piiiladel- 

shall  have  been  submitted  to  the  people  phia''  and  that  therefore  tliat  vote  caonot 

at  a  general  election  and  ratified  and  ap-  be  reconsidered  this  morning.    The  Chair 

proved  by  them.  beUeves  that  the  genUeman  flrom  Vo^^ 

(Signed,)    WAYNE  MaoVEAGH,  ig  correct  in  hU  sUtement. 

Chairman,  Mr.  Habby  Whitb.    I  ask  lo^^e  to 

JH  behalf  of  the  ChmmiUes.  malLC  a  statement  at  this  time.    I  ^^' 

The  Pbbsidbnt  pro  tan.    The  report  pathize  entirely  with  what  has  been  m'^ 

will  be  laid  on  the  table  and  ordered  to  by  the  delegate  from   Lycoming  "^'^^^ 

\  be  printed.  reference  to  this  matter,  and  I  think  tb^ 

\  Mr.  J.  Pbiob  Wbthbbili*.    I  give  no-  shortest  way  to  get  rid  of  the  6iS^co^ty* 

tlce  that  a  minority  report  will  be  pre-  and  accomplish  the  desire  of  all  partiflSf 
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w^ould  be  for  the  Convention  to  g^ve  as  it  now  is.  It  is  precisely  the  same  in 
unanimous  consent  for  the  withdrawal  of  effect  as  that  I  offered  yesterday. 
tills  proposition  and  for  the  expunging  Mr.  Tuiirbi«i«.  As  I  understand  it,  it 
fW>m  the  Journal  of  all  proceedings  rela-  leaves  the  matter  Just  as  it  was  left  yes- 
ting  thereto.  That  can  be  easily  done,  and  terday,  and  the  same  objection  exists  to  it 
T  hope  unanimous  consent  will  be  given,  that  it  makes  one  rule  for  one  part  of  the 
I  malce  a  motion  to  that  effect.  State  and  another  rule  for  another  part  of 

Mr.  Howard.    Mr.  President :    Is  this  the  State.    Where  there  are  separate  or- 

qnestlon  debatable  ?  phans' courts,  the  auditing  will  be  done 

The  Pbesidbnt  pro  tern.     It   is  not  without  expense  to  parties;  where  there 

debatable.  are  not,  it  will  be  done  at  the  expense  of 

Mr.  Howard.   Very  well,  then ;  I  hope  parties. 

it  will  not  be  debated.  Mr.  Temple.   I  should  lilsie  to  hear  the 

The  President  pro  tern.    The  Chair  amendment  to  the  amendment  read. 

was  trying  to  ascertain  whether  a  motion  The  President  pro  tern.    It  will  be 

to  reconsider  had  not  been  acted  upon  read. 

yesterday.    A  motion  is  made  that  the  The  Clerk.    It  is  proposed  to  strike 

Convention  consent  to  a  withdrawal  of  out  all  after  the  word  «<oourt,"  in  the  six- 

the  proposition  of  Mr.  Cuyler,  and  its  ex-  teenth  line,  lo  and  including  the  word 

punging  from   the   Journal.    Will    the  '^court,"  in  the  eighteenth  line,  and  to  in- 

Convention  give  unanimous  consent  ?  aert  as  follows : 

Unanimous  consent  was  given.  *' Where  there  is  any  dispute  about  any 

The  President  jTTO  tem.  The  question  account  filed  or  about  the  distribution  of 
is  upon  the  amendment  of  the  gentleman  the  estate  of  any  decedent  in  any  separate 
from  York  (Mr.  Cochran)  to  the  twenty-  orphans'  court,  such  dispute  shall  be  de- 
first  section.  termined  by  such  court  without  an  audi- 

Mr.  Cochran.    If  in  order  I  wish  to  tor,"  and  then  follow  the  words  "without 

modify  my  amendment.  expense  to  parties,''  4IC0. 

The  President  jpro  tem.    You  eannot  Mr.  Arkstrono.   Mr.  President :    It  is 

now  modify  it.  very  difficult  to  know  what  the  interpre- 

Mr.  Cochran.  If  I  cannot  modify  it,  I  tation  of  the  word  '^dispute,"  in  that  con- 
move  to  amend  it  by  striking  out  all  after  nection,  would  be.  It  is  certainly  a  word 
the  word  "court,"  in  the  sixteenth  line,  to  not  very  familiar,  and  I  think  not  often 
and  Inclading  the  word  "court,"  in  the  used  in  legal  enactments.  I  should  be  a 
eighteenth  lii^e,  and  inserting  these  little  at  a  loss  to  know  what  would  be 
words :          -  meant  by  a  "dispute."    If  the  section  is 

"When  there  is  any  dispute  about  any  to  be  adopted  in  that  way  there  should  be 
account  filed,  or  about  the  distribution  of  something  to  make  the  "dispute"  more 
the  estate  of  any  decedent  in  any  sepa-  certain,  by  saying  "in  the  nature  of  ex- 
rate  orphans'  court,  such  dispute  shall  be  ceptions,"  or  "when  exceptions  are  filed.*' 
determined  by  such  court  without  an  But  it  is  worth  while  to  consider  that 
auditor,  and  shall  be  audited  without  ex-  this  whole  system  of  auditors  is  apart 
pense  to  parties."  from  the  ordinary  exercise  of  Judicial 

This  does  not  change  the  practical  effect  functions.  Any  matter  which  is  to  be 
of  the  section  In  the  least,  nor  does  it  in-  audited  is  a  Judicial  inquiry,  and  there  is 
terfere  with  the  other  part  of  the  section,  no  reason  why  the  important  matterB 
relating  to  auditing  in  the  city  of  Phila-  which  are  referred  to  an  auditor  ought 
delphia.  This  proposition  says  that  not  to  go  before  the  court  by  the  same 
wheneyer  a  dispute  occurs  about  an  ao-  process  and  in  the  ordinary  mode  in 
o^mnt  filed  or  about  the  distribution  of  which  other  litigations  are  pursued.  The 
the  estate  of  any  decedent  in  any  of  the  reference  to  a  master  Is  a  matter  of  con- 
separate  orphans'  courts,  then  such  dis-  venience,  and  every  lawyer  here  knows 
pute  shall  be  determined  by  the  court  that  proceedings  in  the  orphans'  court  are 
without  an  auditor  and  without  expense  virtually  proceedings  in  equity,  so  recog- 
to  the  parties.  That  is  to  say,  wherever  nlzed  repeatedly.  If,  then,  a  matter  of 
tliere  is  a  separate  orphans'  court  the  audit  should  arise  upon  any  estate,  the 
matter  shall  be  determined  without  an  orphans'  court  charged  with  the  necessity 
auditor  and  without  expense  to  the  par-  of  deciding  that  question  could  Just  as 
ties.  Where  there  is  no  separate  orphans'  well  decide  it  as  they  could  decide  other 
court  the  matter  is  not  regulated  by  this  litigation  that  might  arise.  Nor  do  I  see 
amendment,  but  left  to  stand  on  the  law  any  objection  to  requiring  the  ci'urt  to 
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pass  directly  npon  those  questions.    It        Mr.  Bbodhbad.    I  think  the  debate  on 

does  not   involve    the   necessity  of  the  this   point   has    continued     about    long 

Judg^,  in  every  instance,  hearing  all  the  enough,  and  I  therefore  move   tbe  previ- 

evidence  or  figuring  upon  mere  matters  ous  question.    Otherwise  we  sball  spend 

of  account.     There  are   clerical  duties  another  day  on  this  subject. 

which  the  court  can  delegate  to  its  clerks,       The  Pbesidbnt  pro   tent.       ISIgfateen 

or.  In  instances  requiring  it,  refer  to  a  gentlemen  must  rise  to  sustain  the  call  for 

master,  and  without   at  all  impingmg  the  previous  question. 

upon  the  principle  that  the  audit  shall  be       Mr.  Bbebb.    I  suggest  to  the  g^ntlentiaD 

without  expense  to   the   parties,  in  the  to  withdraw  his  motion,  inaamuch  as  no 

same  sense  that  the  trial  of  any  other  is-  one  seems  desirous  to  spealL,  and  we  are 

sue  at  law  or  In  equity  before  the  court  is  ready  for  a  vote. 

without  expense  to  the  parties.  Mr.  Bbodhbad.    I  am  af^raid  if  the  pre- 

Mr.  Hanna.    The  gentleman  says  that  ^o^  question  is  not  ordered   we  shall 

matters  arising  in  the  distribution  may  waste  another  day,  mostly  hy  the  8am« 

be  referred  to  masters.  Now,  if  that  is  so,  parties,  on  the  same  subject-matter, 
how  shall  the  master  be  paid  r  Several  Dblbqates.    Let  as  take  a 

Mr.  Abmstbono.    I  said  that  it  might  ^^>f  «^**^^  amendment, 
be  n^ferred  to  a  master,  but  the  master       ^^-  Bbodhbad.    I  v^U  withdraw  tlie 

designated  has  official  connection  with  ^11'°^*  7^l?!^,^^t^Hm«n^ 
*.u«  ™-«.  «-.^  *-  ^»<^»»«*^^  i«  ^.K^o^^fk^..         Mr.  Boyd.    I  object  to  oondltions. 

the  court  and  IS  designated  in  the  sectlvn,        ,«.     ,%  * m^^  ^...».m<» 

K«  ^^t^u  *K«  ^»iof^.  <«  ^^A^  ^  ^M^l       The  Pbesident  pro  tern.     The  question 

by  which  the  register  is  made  ex  omcio  ,  •      ^.  .  j ^   *^^*u«j«i 

the  clerk  of  the  ^urt,  and  therefore  toe  ^  »f  '^«  P^P?**.^  *,  m!   r^hi^V^  t 

nuurterto  that  extent/and  alway.  under  ^f*."  ^«»  ^°'^  <^-  C°«'»««)  *«  »"» 

the    supervision   and    direction  of  the  *"!|E°*'  amendment.  ,_„,     -  . 

court.    The  section  provides  for  it  speoia-  „^'**  ^r*  "^''T  T^nTf*  Tl.« 

cally  and  In  terms  and  amply.  ^'l  9*='^  "«*  ^''  ^"^^^^  *■"*  **" 

•^  ^  "^  as  follow,  VIZ : 

I  think  the  whole  system  of  auditing  YEAS. 

by  which  important  questions,  which  are  ' 

really  of  judicial    consideration,  have       Messrs.  Aohenbach,  Baer,  BaUy,  (Per- 

beentakenbyafalse  and  injurious  prao.  ^*^     Bailey,    (Huntingdon.)     Barctay, 

tice   and    vested    in    persons    outside.  Black,  Charles  A.,  Buckalew,  Carey,  Ow- 

who  come  into  court  to  present  their  no-  ^®^'  Cochran,  Corson,  CronmiUerjCuny. 

tions  on  the  question,  and  which  must  be  S'*'^"'?'  ^^  ^  J^^^'  S^^***  ^?; 

afterwards  passed  upon  by  the  court,  is  of  ^unck,    Gibson,    Gilpin,    Green,    Hali, 

itselfa  blot  upon  our  judicial  system.    It  5^'^'^'^.°'^?';^°'    ^?J?**I',  ^T.T*' 
is  to  be  noticed  that  the  judicial  system  of  MacConnell,  M'Clean,  M'Culloch,  Patter- 
Pennsylvania  has  been  a  growth,  and  it  ^^^  D.  W.  Patton,  Purviance,  John  N. 
has  grown  up  with  its  good  and  with  its  ?«^°^^1^  ^^,®'  ^^  ^ualth.  H.  O, 
evil  mingled  together.    This  is  the  first  S""""'  ^^"^  W.,  WetheriU,  Jno.  Pnot 
Ume  in  the  history  of  Pennsylvania  that  *^"  White,  Harry—40. 
we  have  attempted  to  systematize  and  NAYS, 
organize  the  judicial  system  of  the  State       ^^^     AiHnira      A^«,.fw.«.,     ni^be 
into  something  like  harmony  and  sym-  «.^?f™L>^'^^  /'°*^~*^'  ^ 
metry,  and  I  think  we  ought  to  persist  in  ^'^^""^  ®'«jf  ^»  P*'^^^'  ^^^'^A  ^"!' 
that  attempt.    We  have  had  this  system  all,  Brown,  Bullitt,  Clark,  Corbett,  Ml«, 
of  auditing  growing  and  growing  until  it  Darlington,  Bd^rds,    Elliott,   Guthne, 
is  an  abuse  of  monstrous  proportions  in  S*5i?*'  Howard,  IMne,  Lear,  Lilly,  Lob^» 
the  city,  and  it  is  growing  every  day  in  ?f  ^J?"^!  Blann,  Mantol^  Niles,  Palmer, 
the  couitiy.    Now  I  believe  that  the  sec  «•  W;,  Palmer,  H.  W.,  Pa«ons,  PaU^r- 
tion  is  right  as  ilstands^and  that  there  is  f  °' T\^- ^^^'J*^®' ^"^^^  ^"f"!!!!' 
no  evil  connected  with  it  that  a  little  ex-  ?*°?  i^;!^V^"f '®'^'®*'t^,P^®i'°^' 
perience  and   a  little  legislation    ftom  Sf^*^^^"?"  ^^  ^^""T^^^^r^vS^ 
time  to  time  as  needed,  will  not  ftilly  P^f ;,  ^™"' T*"  ^^- J^f^^^ii^^ 
correct,   at  the  same  time  that  it  Ibaves  erill,  J.  M.,  Wherry  and  White.  David  N- 

the  judicial  system  of  Pennsylvania  in  -^7. 

harmony  with  itself  and  complete.    The       So  the  amendment  to  the  amendment 

sooner  we  blot  out  this  system  of  in-  was  rejected. 

dependent  auditing  the  better  on  all  ao-       Absent.— Messrs.  Addicks,  Ainey,  An- 

counts.  drews,  Baker,    Bannan,    Bardsley,  Bar- 
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tholomew,  Black,  J.  S.,  Bowman,  Calyin,  ran)  for  the  one  Just  now  pending;.  Donbt- 

i.^ampbell,  CTaasidy,  Church,  €k)llinB,  Craig,  less  I  was  in  error  on  that  subject,  but  it 

ruyler,  Dodd,  Dunning,  Ewing,  Fell,  Fin-  involves  the  same  question.    I  suppose 

ney,  Harvey,  Hay,  Hazzard,  Hemphill,  the  Convention  is  ready  to  vote  upon  it  as 

Heverin,   Hunslciier,   Knight,  Littleton,  involving  only  the  question  and  no  more 

NlaoVeagh,  M'Camant,  Metsger,  Minor,  nor  less  than  that  on  which  we  have  J  use 

Mitchell,    Mott,  Newlin,  Porter,    Read,  voted. 

John  R.,  Runic,  Russell,  Strnthers, White,  The  Prbbidbnt  pro  tern.    The  question 

J.  W.  F.,  Woodward,  Worrell,  Wright  and  is  on  the  amendment  of  the  delegate  from 

Meredith,  IVMident— 49.  York  (Mr.  Cochran.) 

The  President  pro  tern.  The  question  Mr.  Cochran.    I  call  for  the  yeas  and 

recurs  on  the  original  amendment  of  the  nays. 

delegate  from  York  (Mr.  Cochran)  to  in-  Mr.  D.  W.  Patterson.    I  second  the 

aert  after  the  word  **  court "  in  the  seven-  call. 

teenth  line  the  words  **  in  those  counties  Mr.  M' Clean.    Does  it  not  require  ten 

in  which  separate  orphans'  courts  shall  be  members  to  second  the  call  for  the  yeas 

established."  and  nays? 

Mr.  CooHRAN.   I  wish  to  make  Just  one  The  President  pro  tern.    It  does, 

remark.     There  were  some  gentlemen  Mr.  Corson.     We  certainly  do  not  un- 

who  voted  against  the  amendment  to  the  derstand  this  question, 

amendment  under  the    impression  that  ThePREsiDENTj9rot«m.  It  requires  ten 

where  separate  orphans'  courts  were  es-  members  to  second  the  call  for  the  yeas 

tablished  and  where  there  were  no  excep-  and  nays.     Ten  have  not  risen  to  second 

tions  filed,  there  the  court  could  refer  the  the  call. 

account  to  an  auditor  for  action.    That  Mr.  Corson.  I  trust  that  we  shall  leave 

was  the  objection  to  the  amendment  to  this  matter  of  auditors  alone.  It  seems  to 

the  amendment  on  the  part  of  several    me  that  ws 

gentlemen.    Now,  this  proposition,  it  will  Mr.  D.  W.  Patterson.  I  rise  to  a  ques- 

be  observed,  is  at  least  clear  of  that  ob-  tion  of  order.     *Ihe  yeas  and  nays  have 

Jection.    The  clause  would  then  read :  been  ordered. 

"All  accounts  filed  in  the  register's  of-  The  President  pro  tern.    Do  ten  gen  - 

fice  and  orphans'  court,  in  those  counties,  tlemen  rise  to  second  the  call  for  the  yeas 

in  which  separate  orphans'  courts  shall  be  and  nays? 

established,  shall  be  audited  without  ex-  More  than  ten  gentlemen  rose,  and  the 
pense  to  the  parties."  yeas  and  nays  were  taken  with  the  follow- 
That  would  remove  entirely  the  objec-  ing  result: 
tion  that  an  account  to  which  no  excep-  YEAS, 
tions  were  filed  could,  in  those  counties,  "Meesra  Bally,  (Perry,)  Bailey,  (Hun- 
be  still  referred  to  an  auditor  by  the  court  ^j^^^,^  Black,  Chari;;  A.,  Buckalew, 
and  the  parties  put  to  expense.                ,  ^          ^^^     Cochran,  Corson,  Cronmll- 

Mr.  Armstrong.     My  impression  is  j      ^          ^^                   ^^^    ^ 

that  when  thesection  was  before  the  Con-  ^.j  j     ^;^     ^^  ^^        j^;     j^^l 

vention  before  It  was  so  modified  in  the  ^         j^^^.     ^uiy,  M'CuUoch,  Palmer, 

seventeenth  line,  that  it  reads  now,  "all  ^^    ^          ^  ^     Patterson,  D.  W., 

T'J'J^^r^jTuJ''^^^!'^^'^^        ^^  ^^^^  I^Kb«.  Purviakce,  John  N.,  Read, 

filed  "    ["No."  "No."]  I  think  it  was  so  j^^^  ^  Reynolds,  Ross,  Wetherll  ,  Jno 


Price  and  White,  Harry— M. 


modified. 

Mr.  D ARLINGTON.    I  tried  to  get  it  in, 

but  it  was  refused,  and  the  section  was  NAYS. 

not  so  modified.  Messrs.  Achenbadh,Alr]cks,Armstrong, 

The  President  pro  tem.    That  modi-  Baer,    Barclay,    Beebe,    Biddle,    Bigler, 

fioation  was  not  made.  Black,  J.  S.,  Boyd,  Brodhead,  Broomall, 

Mr.  Armstrong.    Then  I  am  in  error  Brown,  Bullitt,  Campbell,  Clark,  Corbett, 

in  that,  and  I  stand  corrected.    I  now  re-  Dallas,  Darlington,  De  France,  Dunning, 

call  that  that  amendment  was  rejected  Edwards,  Elliott,  Quthrie,  Hanna,  How- 

upon  the  ground  that  it  would  leave  it  ard,  Lawrence,  Lear,  Long,  MacConnell, 

open  to  the  courts  to  refer  accounts  to  M'Clean,  M'Murray,  Mann,  Mantor,New- 

whlch  no  objections  were  filed.    I  sup-  Hn,  Niles,  Parsons,  Patterson,  T.  H.  B., 

posed  that  the  amendment  on  which  we  Purman,  Purviance,   Samuel  A.,  Reed, 

have  Just  voted  was  the  substitute  offered  Andrew,  Rooke,  Sharpe,  Simpson,  Smith, 

by  the  gentleman  fh>m  York  (Mr.  Coch-  Henry  W.,  Smith, Wm.  H.,  Stanton,  Stew- 
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art,  Temple,  Tarrell,  Van  Reed,  Walker,  in  mind  that  there  are  Judicial  districts 

Wetherill,  J.  M.,  Wherry,  White,  David  composed  of  several  counties  and  that  it 

N.  and  White,  J.  W.  F.— 66.  is  necessary  there  should  be  an  office  al- 

80  the  amendment  was  rejected.  ways  open  in  those  counties.     It  is  not 

Absent.— Messrs.  Addicks,  Ainey,  An-  necessary  to  discuss  it ;  the  matter  was 

drews,  Baker,  Bannan,  Bardsley,  Barthol-  discussed  before. 

omew.  Bowman,  Calvin,  Caasidy,  Church,  Mr.  M'Clean.     I  ask  the  isentieman 

Collins,  Craig,  Curtin,  Cuyler,  Dodd,  Ew-  If  there  is  not  a   clerk  of  the  orphans' 

ing,  Fell,  Finney,  Gibson,  Harvey,  Hay,  court  in  every  county,  and  if  he  might 

Hazzard,  Hemphill,  Heverin,  Hunsicker,  not  as  well  transact  the  business  as  the 

Knight,  Littleton,  MacVeagh,  M'Camant,  register  ? 

Metzger,  Minor,  Mitchell,  Mott,  Porter,  Mr.  ABMSTBOxa.      That  would  be  a 

Runk,  Russell,  Smith,  H.  G.,  Struthers,  distinction  without  a  difference,  I  think. 

Woodward,  Worrell,  Wright  and  Mere-  The  Pbbsidsnt  pro  tern.    The  question 

dith,  Pr€Sident^4Z.  is  on  the  amendment  of  the  delegate  trom 

The  President  pro  tern.    The  question  Adams  (Mr.  M' Clean.) 

recurs  on  the  section.  The  amendment  was  rejected. 

Mr.  MACLEAN.    I  desire  to  so  amend  Mr.  Hanna.    I  move  to  amend  the  aec- 

this  section  as  to  abolish  the  office  of  reg-  tion  in   the  Hfbh   and    sixth   lines    by 

ister  of  Mills  by  striking  out,  in  the  first  striking  out   the  words,  "  wherein   the 

line,  down  to  and  including  the  first  four  population  shall  exceed  150,000  shall,  and 

words  of  the  second  line.  in  any  other  city  or  county,"  so  as  to 

The  President  pro  tern.    The  words  read ; 

proposed  to  be  stricken  out  will  be  read :  <<  In  every  city  and  county  the  Legisla- 

The  Clerk  read  as  follows :  ture  may  establish,"  dto. 

*^A  register's  office  for  the  probate  of  Mr.  Tbmpls.     That    has  been  voted 

wills  and  granting  letters  of  administra-  down, 

tion,  and."  Mr.  Armstrong.    That  amendment  is 

Mr.  M'Clean.    I  can  see  no  necessity  not  now  in  order, 

for  the  office  of  register  of  wills.    I  can-  Mr.  Simpson.    I  rise  to  a  point  of  order, 

not  see  why  all  the  business  of  that  office  That  very  amendment  has  been  voted 

cannot  as  well,  and  better,  be  transacted  down  in  the  Convention, 

by  the  orphans'  court  through  the  clerk  The  President  pro  tern.    The  amend- 

or  clerks  thereof.    Why  should  all  this  ment  was  proposed  heretofore  and  voted 

circuity,  of  which  every  gentleman  in  the  down  in  Convention,  and  it  Is  therefore 

Convention  is  so  well  aware,  continue  to  not  in  order  now. 

exist?    Every  one  knows  that  if  the  set-  Mr.  J.  M.  Bailet.     Mr.  President :  If 

tlement  of  an  account  goes  into  the  regis-  the  chairman  of  the  Judiciary  Committee 

ter's  office  it  has  to  be  copied  and  certified  desires  to  preserve  the  entire  symmetry 

to  the  office  of  the  orphans'  court,  and  in  of  the  system,  I  would  suggest  to  him 

that  way  gets  into  the  orphans'  court.    I  whether  it  would  not  be  well  to  make 

would  ask  gentlemen  why  the  orphans'  some   provision  for  the  auditing  of  ao- 

oourt  cannot  take  charge  of  the  estate  of  counts  filed  in  the  court  of  common  pleas, 

a  decedent  from  the  moment  he  is  dead  They  are  just  as  liable  to  pass  upon  the 

until  the  distribution  of  the  estate  among  auditing  system  as  those  filed  in  the  or- 

those  who  are  entitled  to  it.    Parties  are  phans'  court;  and  if  he  wants  to  make 

unnecessarily  burdened  with  costs  by  the  this  system  entirely  complete  he  should 

existence  of  these  twe  separate  offices,  make  some  provision  for  them.  I  have  no 

There  is  no  need  for  their  existence,  and  I  amendment  to  offer,  but  I  merely  sug- 

hope  my  proposition  will  receive  the  con-  gest  it  to  him. 

si  deration  of  the  Convention,  and  that  the  Mr.  Armstronq.    I  suppose  It  would 

amendment  may  be  adopted.    The  sec-  be  difficult  to  distinguish  as  a  matter  of 

tion  as  already  adopted  has  abolished  the  mere  principle  in  any  way  that  would 

register's  court.    This  is  taking  one  step  exclude  the  accounts  suggested ;  and  yet 

toward  the  end  at  which  I  am  aiming.  I  think  it  is  not  Judicious  to  introduce 

The  register's  court  has  been  found  to  be  such  an  amendment  in  this  place  and  at 

superfiuous  and  useless.    Why  not  abol-  this  time.    It  pertains  to  the  duties  of  the 

ifth  the  office  of  register  itself?  common  pleas  court:  and  if  the  system 

Mr.  Armstrong.  Mr.  President :  I  works  well  under  this  section,  as  we  be- 
think it  is  necessary  to  retain  that  office,  lieve  it  will,  the  Legislature  can  add  that 
Gentlemen  of  the  Convention  will  bear  duty  at  their  discretion. 
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Mr.  Simpson.    An  objection  to  the  sug-  every  city  and  county  wherein  the  popu- 
geation  of  my  friend  from  Huntingdon  is  lation  shall  exceed  one  hundred  and  fifty 
this:  That  in  the  courts  of  common  pleas  thousand  the  Legislature  shalJ,  and  in 
there  are  generally  creditors  alone  in-  any  other  city  or  county  may,  establish  a 
terested,  who  are  always  yigilant  in  look-  separate  orphans'  oourt,  to  consist  of  one 
lag  after  their  interests,   while   in   the  or  more  judges  who  shall  be  learned  in 
orphans'  courts  it  is  dead  men's  estates  the  law,  and  which  court  shall  exercise 
that  are  to  be  settled  in  which  widows  all  the    jurisdiction  and    powers  .now 
and  orphans  are  interested,  who  are  not  vested  in,  or  which  may  hereafter  be  con- 
always  able  to  look  after  their  interests,  ferred   upon,   the   orphans'   court,   and 
Mr.  GoRSON.    Is  it  in  order  now  to  move  thereupon  the  jurisdiction  of  the  judges 
an  amendment  to  this  section  ?  of  the  court  of  common  pleas  within  such 
The  President  pro  tern.    It  is.  city  or  county  in  orphans'   court   pro- 
Mr.  Corson.    I  move  to  strike  out  all  oeedings  shall  cease  and  determine.    The 
after  the  word  "court,"  in  the  sixteenth  register  of  wills  shall  be  compensated  by 
line.  a  fixed  salary  to  be  paid  as  may  be  pro- 
Mr.  Mann.    That  motion   was  made  vided  by  law.    He  shall  be  clerk  of  the 
yesterday  and  voted  down.  orphans'  court  and  subject  to  the  direction 
Mr.  Corson.    That  is  the  reason  I  make  of  said  court  in  all  matters  pertaining  to 
it  to-day.    [Laughter.]  his  office.    Assistant  clerks  may  be  ap- 
The  Prbsibbnt  pro  tern.    The  amend-  pointed  by  the  register,  but  only  with 
ment  is  not  in  order,  having  been  offered  the  consent  and  approval  of  the  court, 
hitherto  and  voted  down.  All  accounts  filed  in  the  register's  office 
Mr.  Corson.    I  would  like  to  know  and    in  the  orphans'   courts  in  those 
wliat  is  the  exact  amendment  before  the  counties    in  which    separate    orphans* 
Convention.  courts  shall  be  established,  shall  be  aud- 
The  President  pro  tern.    There  is  no  ited   by  the  court  without  expense  to 
amendment.  parties,  except  where  all  parties  in  inter- 
Mr.  Corson.    Is  the  question  upon  the  est  In  a  pending  proceeding  shall  nomi- 
section  T  nate  an  auditor,  whom  the  court  may,  in 

The  President  pro  tan.    The  question  its  discretion,  appoint* 

is  upon  the  section.  'Phe  yeas  and  nays  were  taken  with  the 

Mr.  Corson.    1  wish  to  say  just  two  following  result : 
words.    1  do  trust  that  this  Convention  "vtj»  a  h 
will  have  the  good  *  sense  either  to  adopt  TEAS, 
some  such  provision  as  was  proposed  this  Messrs.  Achenbaoh,     Alricks,    Arm- 
raomingby  the  gentleman  from  York,  or  strong,   Baer,  Bally,    (Perry,)    Barclay, 
to  vote  down  this  section,  because  we  are  Beebe,  Biddie,  Black,  Charles  A.,  Boyd, 
treading  upon  very  dangerous  ground.  Brodhead,  Broomall,  Budkaiew,  Bullitt, 
We  cannot  undertake  to  regulate  estates  Campbell,  Carey,  Carter,  Corbett,  Curry, 
by  a  constitutional    provision,  and   the  Dallas,    De  France,   Dunning,  Edwards, 
poor  people  of  the  State  by  this  section  Elliott,  Ellis,  Finney,  Guthrie,  Horton, 
will  be  compelled  to  pay  for  the  auditing  Howard,  Lamberton,  Lilly,  Long,  Mao- 
of  rich  men's  estates.    We  cannot  afford  Connelly  M'Murray,  Mann,  Mantor,  New- 
to  do  that,  and  I  for  one  will  never  agree  Un,  Niles,  Palmer,  O.  W.,  Palmer,  H.  W., 
to  a  proposition  of  that  kind.    I  trust  the  Parsons,    Patterson,   T.   H.   B.,   Patton, 
section  will  be  voted  down.  Pughe,    Purman,  Purviance,    John  N., 
The  President  pro  tern.   The  question  Purviance,  Samuel  A.,  Read,  John  R., 
is  on  the  section.  Sharpe,  Simpson,  Smith,  Wm.  H.,  Stan- 
Mr.  Hanna.    I  call  for  the  yeas  and  ton,  Stewan,  Temple,  Turrell,  Van  Reed, 
nays.  Walker,    WetheriU,  J.    M.,    WetheriU, 
Mr.  D.  W.  PATTEBsiON.    I  sccond  the  Jno.  Price,  Wherry,  White,  David  N., 
call.  White,  J.  W.  F.  and  Wright-63. 
The  section  was  read  as  follows :  xr  a  v  a 
Section  21.    A  register's  office,  for  the  NAYS. 
probate  of  wills  and  granting  letters  of  Messrs.  Bailey,  (Huntingdon,)  Black, 
administration,  and  an  office  for  record-  J.   S.,  Brown,  Clark,  Cochran,    Corson, 
i  ng  of  deeds,  shall  be  kept  In  each  county.  Cronmiller,   Curtin,   Darlington,    Davis, 
The  register's  court  is  hereby  al>olished,  Funck,   Gilpin,    Green,    Hall,    Hanna, 
and  the  jurisdiction  and  powers  thereof  Kaine,  Landis,  Lawrence,  Lear,  M'Clean, 
are  vested  in  the  orphans'  court.    In  Patterson,   D.  W.,  Reed,  Andrew,  Rey- 
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nolds,    Ross,   Smith,    Henry    W.    and  gentleman  who  has  offered   this  amend- 

White,  Harry— 26.  ment  to  indicate  to  the  Convention  wherf- 

So  the  section  was  agreed  to.  in  it  differs  fh>m  tiiat  which   has  been 

Absent— Messrs.  Addioks,  Ainey,  An-  voted  down, 
drews,  Balcer,  Bannan,    Bardsley,    Bar-       Mr.  Mann.     I  rise  to  a  question  of  or- 
thoiomew,  Bigler,  Bowman,  Calvin,  Cas-  der.  The  yeas  and  nays  have  been  order- 
sidy,    Church,    Collins,   Craig,    Cnyler,  ed,  and  debate  is  not  in  order. 
Bodd,    Ewing,    Fell,    Fulton,    Gibson,       The  Presidbnt  pro  tem.      The  Chair 
Harvey,  Hay,  Hazzard,  Hemphill,  Hev-  sustains  the  point  of  order, 
erin,  Hunsicker,  Knight,  Littleton,  Mac-       Mr.  Abmstronq.    I  rise  to  a  point  of 
Veagh,  M'Camant,    M*Culloch,  Metzger,  order? 

Minor,   Mitchell,   Mott,    Porter,   Rooke,        The  Pbebidbnt  j»ro  Cem.    Whatisyoar 

Runk,  Russell,  Smith,  H.  G.,  Struthers,  question  of  order  T 

Woodward,  Worrell  and  Meredith,  JFVm-       Mr.  Armstrong.  1  inquire  of  the  CThair 

ident — 44.  whether  the  number  forty-five  thousand 

Mr.  Parsons.    I  offer  an  amendment  was  not  voted  upon.  Forty  thousand  was, 

as  a  new  section.  and  fifty  thousand  and  fifty-five  thousand. 

Mr.  Armstrong.    I  ask  the  gentleman       Mr.  Parsons.    This  is  forty  thousand 

to  allow  me  to  perfect  the  phraseology  of  five  hundred. 

the  eighth  section,  which  I  trust  may  be       Mr.  Armstrong.     And  that  is  all  the 

done  by  unanimous  consent.  difference  ? 

Mr.  Parsons.    Certainly.  Mr.  Parsons.    Yes,  sir. 

Mr.  Armstrong.    In  the  third  line  of       Mr.  Armstrong.     Very  well,  sir.    I 

the  eighth  section  the  words  '^criminal  suppose  it  is  understood, 
courts"  are  used.    I  propose  to  strike  it       The  President  pro  tern.     The  same 

out   and  insert  the   words,    ''courts  of  principle  has  been  voted  upon,  but  not 

oyer  and  terminer  and  the  courts  of  quar-  the  same  number. 

ter  sessions,"  for  the  reason  that  there        The  question  was  taken  by  yeas  and 

are  certain  duties  pertaining  to  the  court  nays,  and  resulted  as  follows : 
of  quarter  sessions  which  are  not  technl-  v  -p  a  R 

cally  criminal,  and  therefore  the  phrase- 
ology should  be  changed.  Messrs.  Achenbach,  Addicks,  Alricks, 

The  amendment  was  agreed  to.  Baer,    Beebe,  Btddle,   Boyd,    Brodhead, 

Mr.  Parsons.    I  now  offer  the  follow-  Brown,  Bullitt,  Campbell,  Carey,  Clark, 

ing  amendment  as  a  new  section  :  Corbett,   Corson,  Dallas,  Darlington,  Da- 

••Whenever  a  county  shall  contain  forty  vis,  De  France,  Dunning,  Edwards,  EI- 

thousand    Ave   hundred   inhabitants   it  liott,  Ellis,  Finney,  Green,  Hanna,  Haj, 

shall  be  constituted  a  separate  Judicial  Horton,    Howard,     Kaine,     Lamberton, 

district  and  shall  elect  one  Judge  learned  Lear,  Ty>ng,  MacConnell,  Mann,  Mantor, 

m  the  law,  and  the  Legislature  shall  pro-  Newlin,  Niles,  Palmer    G.  W.,  Palmer, 

vide  for  additional  Judges  as  the  business  H.  W.,  Parsons.   Patterson,  T.   H.    B.. 

of  said  districts  may  require.    Counties  Pughe,  Purvlance,  John  N.,  Purvianoe, 

containing  a  population  less  than  is  suffi-  Samuel    A.,    Read,    John  R.,  Simpsoo, 

cient  to  constitute  separate  districts  shall  Smith,  H.  G.,  Smith,  Wm.  H.,  Stanton, 

be  formed   into  convenient   single  dis-  Temple,    Turrell,    Van  Reed,    Walker 

tricts,  or  if  necessary  may  be  attached  to  White,  Harry,  White,  J.  W.  P.,  Worrell 

contiguous  districts  as  the  Legislature  and  Wright— ^58. 
may   provide.     The  office  of  associate  -w  a  vs 

Judge  not  learned  in  the  law  is  abolished,  * 

excepting  In  counties  not  forming  sepa-       Messrs.    Armstrong,     Baily,    (Peny,) 

rate  districts,  but  the  several  associate  Bailey,   (^Huntingdon,)    Barclay,  Bifi^*^' 

Judges  in  office  when  this  Constitution  Black,  Charles  A.,  Black,  J.  S.,Broomall, 

shall  be  adopted  shall  serve  for  their  un-  Buckalew,  Carter,  Cochran,  Cronmill^r, 

expired  terms."  Curry,   Curtin,   Pulton,   Funck,  OllpiOi 

Mr  Baer  and  Mr.  Parsons  called  for  the  Guthrie,  Hall,  Landis,  Lawrence,  lilly? 

yeas  and  nays  on  the  amendment,  and  ten  M'Clean,    M'Cuiloch,    Patton,   Purmnn, 

delegates  rising  to  second  the  call,  the  Reed,  Andrew,  Reynolds,  Rooke,  BoeSr 

ye&s  and  nays  were  ordered.  Sharpe,  Smith,  Henry  W.,  Stewart,  Weth- 

Mr.  Armstrong.     This  seems  to  me  erill,  J.  M.,  Wetherill,  J.  Price,  Wherry 

very  much  as  though  it  were  "  Monsieur  and  White,  David  N.— 37. 
Tonson  come  again."    I  should  like  the       So  the  amendment  was  agreed  to* 
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A  B8BNT.  —  Meosrs.  Ainey,  AndrewB,  very  great  care  and  with  a  oondosion  that 

Baker,  Bannan,  Bardsley,  Bartholomew,  It  was  not  a  Jadidoiui  section  to  adopt. 

Bowman,  Calvin,  Cassldy,  Chnroh,  Col-  Mr.  Andbbw  Rbsd.    Mr.  President :  I 

lins,  Craig,  Cnyler,  Dodd,  Ewing,  Fell,  am  in  favor  of  the  section  proposed  by  the 

Gibson,    Harvey,    Hazzard,    Hemphill,  member  &om  Franklin.    It  places  the 

Heverin,  Hnnsicker,  Knight,  Littleton,  Judges  in  accordance  with  all  the  other 

MacYeagh,  M*Camant,  M'Marray,  Metst-  •  officers  of  the  State.    We  elect  a  Senator 

ger,  Minor,  Mitchell,  Mott,  Patterson,  D.  for  the  anexpired  term,  and  so  on.    It  is 

W.,  Porter,    Hunk,    Russell,   Strnthers,  well  known  that  we  cannot  legislate  a 

Woodward  and  Meredith,  President— ZS.  Judge  out  of  his  office.    That  has  been 

Mr.STBWABT.    I  offer  the  following  as  tried  in  the  district  from  whicli  the  chair- 

a  new  section  •  Tatku  of  the  Judiciary  Committee  comes ; 

*     „      ,  _^,      ^    -,,  andif  we  do  not  pass  this,  Just  see  the  ef- 

"Section  -.    No  elecUon  to  fill  a  va-  ,^^  ^^^^  ^^^  ^  ^uced.    The  Legisla- 

cancy  in  any  court  of  record  shall  be  for  t„e  will  never  be  free  to  district  theState 

a  longerperiodthantheunexpiredtenn."  ^„  ^^^^^  ^^^^^  different  times  at  which 

Mr.  President,  the  Convention  seems  to  the  terms  of  the  Judges  will  expire. 
have  definitely  determined  to  leave  to  Owing  to  the'development  of  some  parte 
the  Legislature  the  business  of  districting  ^f  the  State  in  wealth  or  from  some  other 
the  State.  Now,  the  purpose  of  this  Q^use,  there  may  be  a  great  increase  of 
amendment  is  to  have  all  the  commis-  population  in  those  parts  which  wUl  ro- 
sions  of  the  Judges  expire  at  the  same  ^^^^  ^  districting  of  the  State ;  and  yet 
time,  so  that  when  the  Legislature  does  ^^^^^^  j^^y  ^J^  ^  Judge  there  whose  term  of 
come  to  district  the  State  Judicially  it  office  will  not  expire  with  the  rest  of  the 
will  not  be  embarrassed  by  any  such  con-  judges  of  the  State.  You  cannot  legislate 
sideration  as  the  unexpired  terms  of  |i|,n  q^^;  and  there  is  a  bar  to  thefts 
judges,  but  may  district  the  State  with  districting  of  the  State.  I  can  see  that  it 
such  freedom  of  action  as  it  ought  to  have  may  be  a  question  of  great  moment,  and 
when  it  undertakes  a  business  of  this  this  will  leave  the  Legislature  free  every 
character.  I  think  the  amendment  ought  ten  years  to  district  the  State  in  accord- 
to  commend  Itself  to  the  Judgment  of  the  anee  with  the  necessities  of  population  or 
Convention.  the  Judicial  business  of  the  people. 

Mr.  Abmbtrono.  a  section  of  this  im-  Mr.  Broom ai.1^.  I  desire  to  say  only 
portance  ought  not  to  pass  without  cou-  that  this  question  was  fttlly  discussed 
sideration.  The  principle  involved  in  it  when  the  amendment  to  the  Constitution 
has  been  very  often  considered;  and,  providlngfor  the  election  of  judges  came 
without  being  able  to  speak  rrom  the  reo-  up  before  the  Legislature  and  before  the 
ord,  my  impression  is  that  it  is  not  adopted  people.  It  was  then  thought  advisable 
in  any  of  the  States,  or,  If  in  any,  certainly  that  the  terms  of  the  Judges  of  the  Su- 
in  very  few.  It  is  evident  that  an  appoint-  preme  Court  should  be  adjusted  Just  as 
ment  Ibr  an  unexpired  term  may  be  fbr  this  provision  requires  those  of  all  the 
any  time  greater  than  two  months  and  Judges  of  the  courts  of  common  pleas  to 
any  time  between  two  months  and  the  be;  but. the  disadvantage  of  allowing  a 
entire  length  of  term.  The  effect  of  it  Judge  to  be  elected  for  so  short  a  time  as 
will  be  that  men  of  such  character  and  two  or  three  months  under  certain  drcum- 
saanding  as  would  adorn  the  position  stances,  the  disadvantage  of  allowing  such 
would  refuse  to  take  it  for  so  small  a  unequal  terms  to  men  of  equal  capacity, 
term.  There  is  no  advantage  in  it,  and  it  was  such  that  whatever  conveniences 
is  inconsistent  with  the  provision  which  might  arise  from  the  plan  were  waived 
we  have  already  made  as  to  the  Supreme  then,  and  I  believe  we  have  no  new 
Court.  Its  Judges  hold  their  office  for  the  lights  upon  the  question  that  would  in- 
entire  term.  There  is  no  advantage  in  duce  us  to  try  now  an  experiment  which 
in  this  idea  unless  it  be  as  a  mode  of  lay-  was  not  considered  Judicious  then.  The 
lug  the  ground  work  Ibr  the  cumulative  Committee  on  the  Judiciary  debated  this 
vote  by  having  the  terms  of  two  or  three  question  and,  I  think,  were  unanimous 
or  more  necessarily  expire  at  the  same  in  concluding  that  our  predecessors  in 
time  so  as  to  create  the  necessity  of  elect-  1850  were  right  m  what  they  did,  and  I 
lug  two  or  three  or  more  at  the  same  time,  trust  that  this  Convention  will  conclude 
I  may  say  that  the  question  is  one  of  those  the  same  thing. 

which  were  deliberated  upon  and  passed  Mr.  Tubrei*!*.    I  cannot  see  any  rea- 

upon  by  the  Judiciary  Committee  with  son  for  this  amendment.    Why  should 
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we  limit  the  term  of  a  man  who  goes  into  Mr.  Ellis.  I  offer  the  following 
a  president  Judgeship  simply  because  his  amendment,  to  oome  in  as  a  new  section : 
predecessor's  term  has  been  shortened  by  Section  — .  The  Liegisiatare  shall  not 
his  decease?  What  reason  is  there  In  create  any  court,  other  than  those  ex- 
that  for  shortening  the  term  of  the  sue-  pressiy  authorized  in  the  Conatitntioo, 
cessor  r  If  you  want  to  electa  good  man,  with  civil  Jurisdiction  in  cases  exoeeding 
a  competent  lawyer  learned  in  the  law,  fSOO,  or  criminal  Jurisdiction  and  powers 
he  would  often  be  willing  to  take  the  of-  in  crimes  the  punishment  of  which  ex- 
Ace  for  a  full  term  when  he  would  not  ac-  ceeds  a  fine  of  f  100  or  imprisonment  for 
cept  it  for  a  year  or  a  few  months.  There-  thirty  days.  , 
fore  there  is  no  reason  in  the  case.  There  I  will  not  detain  the  Convention  with 
is  no  reason  why  we  should  not  elect  any  lengthened  remarks,  but  simply  de- 
every  man  to  a  fliU  term  on  the  bench  as  sire  to  say  that  this  restriction  is  the  sob- 
well  as  his  predecessors.  This  section  is  stance  of  the  first  section  of  this  article 
founded  on  a  fallacy.  and  what  the  committee  itself  reported  to 

Mr.  Andrew  Reed.    I  would  move  to  the  CJonvention,  with  a  slight  difierene« 

amend  the  amendment  by  making  it  ap-  in  limiting  the  power  of  the  Liegislatore 

ply  only  to  j  udges  of  the  court  of  common  to  create  cri  minal  courts.    We  should  nor 

pleas  and  not  to  the  Supreme  Court.  have  high  courts  of  any  other  characier 

Mr.  Stewart.    I  accept  that  modifica-  ^^    nature    than    constitutional    oourUs 

Hqh,  Wherever  the  Legislature  has  undertaken 

Mr.  TuRRBLL.    Then   I  wish  to  say  ^^  create  other  courts  the  experiment  has 

further  that  there  might  be  some  possible  ^^  almost  every  insUnoe  been  a  fiiilure. 

reason  for  such  an  amendment,  where  the  I>uring  our  experience  of  one  hundred 

court   is   constituted    as   the    Supreme  y®»"  ^^^  ^^  ^^^  *>®®°  ^°®  instance  in 

judges  are,  all  going  out   at   different  ^hlch  a  high  court  was  created  by  the 

periods,  so  as  to  keep  the  equality  be-  LcRislature  that  it  was  not  a  failure,     li 

tween  them  in  their  time  of  service.   But  ^^^  ^  answered  that  the  district  court 

the   president  judges  of  the  courte  of  of  Philadelphia  and  that  of  Pittsbuiigwae 

common   pleas  are  not  so  constituted;  not  a  failure.    Measurably  they  were  not, 

they  do  not  start  at  one  time ;  and  there-  ^"*   ^^^^^'  notwithstanding  these  courts 

fore  the  reason  for  this  section,  as  far  as  ^»^®  served  a  useful  purpose,  the  present 

they  are  concerned,  does  not  exist.  Convention  have  determined  to  do  away 

Mr.  SIMPSON.    If  I  am  not  very  much  ""^^^^1'^^  ,^\^/"f  ^^^^  ^^^  ^tl* 

mistaken  in  the  article  reported  by  the  ^"^  ^^  Philade  phia  had  equity  power^ 

r^         •♦i.^^   ^~    a..^--,^    v^i^s^i^^    -«*i  one    year  and   the  next  year  had  not 
Committee  on  Suffrage,    Election    and  ..*'  4,1     *    *     i.u  lax.  ^^..w« 

provide,  that  all  vacanoiea  iu  the  offloes  of  ^J^'"^^  Jf  t"^'"*  i"^^'^^^'**f•  ^u 
fu^  of-*^  -v-11  \v^  4iu^A  *A-  *K^  ««^^  been  at  the  beck  and  nod  of  the  IiegisU- 
the  State  shall  be  filled  for  the  unez-  .  ah*.  t  ^  ^  ^u  4  ^.u^niH 
^t^A  i.^..^,  .  -«^  if  T  -«.  «^f  «»{of«Yr^»  ««  tnre  at  all  times.  In  order  that  we  ahouia 
pired  term  ;  and  if  I  am  not  mistaken  m  n_  *.  1  *  •  j*  i  1  «««,  in 
fu  4.  4*  A* I  4.ua  u  1  «*-^  A  preserve  the  balancOi^f  judicial  power  in 
that  It  settles  this  whole  question,  and  K  r^  nu  *u  1  j-  •  ^\.^^^ii 
this  seoUon  is  unneceaaarv  ^^^  Commonwealth  the  Judiciaiy  shonld 
tnis  seouon  is  unnecessary.  ^  ^  independent  as  possible ;  and  under 
Mr.  Campbkll  Allow  me  to  explain ;  ^^le  present  system,  if  we  allow  it  to  con- 
that  section  was  reported  by  the  Commit-  ^i^^^^^  tj^^  Legislature  will  have  the  power 
tee  on  Suffrage,  Election  and  Represen-  ^  ^^^  ^^e  whole  State  with  legislative 
tation,  but  was  voted  down  when  the  re-  courts  superceding  the  powers  and  jurlf*- 
port  of  that  committee  was  considered  in  dictions  of  the  constitutional  courts.  I 
committee  of  the  whole,  with  the  inten-  ghall  not  urge  the  matter  further  than 
tion  of  taking  it  up  again  after  the  other  t^jg,  jt  o^ght  to  be  evident  to  the  jnd^- 
reports  had  been  gone  through  with.  ment  of  this  Convention  that  such  a  pro- 
Mr.  SiMPBOK.  Then  I  am  to  under-  vision  ought  to  be  established  in  the  Con- 
stand  that  the  section  was  voted  down.  stitution. 

Mr.  Campbbll.    It   was  voted  down       Mr.  Armstroxg.    The  section  places 

temporarily.  a  restriction  on  the  power  of  the  Legisla- 

The  Presidbnt  pro  tem.    The  question  ture  which  under  the  Constitution,  as  we 

is  on  the  amendment  of   the   delegate  are  now  framing  it,  I  think  would  not  be 

from  Franklin  (Mr.  Stewart.)  jndidous.    It  is  demonstrated  beyond  All 

The  amendment  was  rejected,  the  ayes  doubt  that  the  Convention  will  not  relieve 
being  twenty-four,  less  than  a  majority  of    the  Supreme  Court  in  any  other  manner 

a  quorum.  or  to  any  other  extent  than  tt  has  alrea^f 
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done,  and  partioalarly  npon  the  ground  YEAS, 
that  the  Constitution  learesit  in  the  pow- 
er of  the  Legislature  to  furnish  relief  if  it  Measre.  Alricks,  Baer,  Bailey,  (Hunt- 
shall  become  neoessary.  This  section  ^»«<*on,)  Boyd,  Brodhead,  Brown,  Buck- 
would  be  an  unnecessary  restriction,  *1®^»  Campbell,  Corbett,  Curry,  Dallas, 
whilst  aU  that  I  believe  to  be  neoessary  Running,  Elliott,  Ellis,  Gibson,  Guthrie, 
to  be  done  is  already  covered  by  the  sec-  ^^^*  ^*y»  Lamberton,  Lear,  M'Murray, 
tion  to  which  I  have  referred.  Metsger,  Niles,  Palmer,  H.  W.,  Parsons, 

It  is  the  fifth  section,  and  provides:  P^tton,   Purman,  Reed,  Andrew,  Ross, 

*«That  the  Legislature  is  hereby  pro-  8"*i'*>»  H-  C^.,  Temple,  Turrell,  Wetherill, 

hibited  from  creating  other  courte  to  ex-  ^'  ^-  "^d  WorreU— 34. 
erdse  the  i>ower  vested  io  the  Constitn-  NAYS. 

tion  iu  the  said  courts  of  common  pleas  

and  orphans  court."  Messrs.   Addioks,    Armstrong,    Baily, 

The  gentleman  now  proposes  to  extend  (P^'^TO  Baker,  Barclay,  Beebe,  Biddle, 

this  so  as  to  take  in  criminal  cases,  and  Bigler,  Black,  Chas.  A.,  Broomall,  Bullitt, 

that  is  his  point.    I  do  not  see  that  there  CSalvin,  Carey,  Carter,  Cochran,  Corson, 

is  any  necessity  for  it.   The  only  instance  Cronmiller,    Cuyler,  Darlington,  Davis, 

in  which  such  power  has  been  exercised  ^  Fi»noe,  Edwards,    Ewing,    Finney, 

is  in  the  creation  of  a  criminal  court  hav-  ^'^I'on*  Funck,  Gilpin,  Green,    Hanna, 

ing  Jurisdiction  in  Schuylkill,  Lebanon  Horton,  Howard,  Kaine,  Knight,  Landis, 

and  Dauphin.  Lawrence,  LiUy,  Long,  MacConnell,  M'- 

Mr.  Ellis.    I  would  ask  the  gentleman  Clean,  M'CuUoch,  Mann,  Mantor,  New- 

a  question.    Does  he  not  know  that  a  few  ^*°»  ^li»®r»  ^«   W.,  Patterson,  D.  W., 

years  ago  the  Legislature  created,  in  the  Patterson,  T.  H.  B.,  Purviance,  Jno.  N., 

city  of  Philadelphia,  courts  of  exclusive  P'l'vlan***  Samuel  A.,  Reynolds,  Rooke, 

criminal  Jurisdiction  which  lasted  a  year  Sharpe,  Simpson,    Smith,    Henry    W., 

or  two,  and  were  ak)Olished  ?  Smith,  Wm.  H.,  Stanton,  Stewart,  Van 

Mr.  Armstrono.    Such  was  the  case,  ^^^^  Walker,  Wetherill,    John  Price, 

but  the  good  sense  of  the  Legislature  put  White,  David   N.,  White,  J.  W.  P.  and 

those  courts  down,  and  they  have  never  Wright— 62. 

been  renewed  except  in  the  instance  re-       So  the  amendment  was  rejected, 
ferred  to,  and  in  that  particular  case,  1        Abbbivt. — ^Messrs.   Aohenbach,  Ainey, 

believe,  with  eminent  advantage  to  the  Andrews,  Bannan,  Bardsley,  Bartholo- 

Buitors,  particularly  of  Schuylkill  coun-  mew.  Black,    J.  S.,  Bowman,  Cassldy, 

ty.    1  S€  e  no  necessity  whatever  for  this  Church,  Clark,    Collins,  Craig,  ^  Curtin, 

section.  Dodd,  Fell,  Harvey,  Hazzard,  Hemphill, 

The  Pbbsidbnt  |>ro  tern.  The  question  Heverin,  Hunsicker,  Littleton,  Mac- 
is  upon  agreeing  to  the  amendment.  Veagh,  M'Camant,  Minor,  Mitchell,  Mott, 

Mr.  ELiiis.     On  that  I  call  for  the  yeas  Porter,  Pughe,  Read,  John  R.,    Runk, 

and  nays.  Russell,    Struthers,     Wherry,     White, 

Mr.  Ross.    I  second  the  call.  Harry,  Woodward  and  Meredith,  Preai- 

The  PRBSIDENT  jpro  fern.      The  yeas  deiU—^, 
and  nays  have  been  demanded,  and  the       Mr.  Kainb.    I  move  to  reconsider  the 

Clerk  will  proceed  with  the  call.  vote  by  which  a  section  was  adopted  to 

Mr.  DarIjIngtox.  I  rise  to  a  question  this  article,  yesterday,  providing  that  the 
of  order.  This  being  not  a  section  re-  Legislature  may  abolish  the  office  of  as- 
ported  by  the  Committee  on  the  Judiciary,  sodate  Judges. 

but  an  amendment  moved  by  the  gentle-       Mr.  Edwards.    I  second  the  motion, 
man  from  Schuylkill,  it  requres  ten  gen-       The  President  pro  tern.    Did  both  gen- 
tlemen to  second  the  call  fbr  the  yeas  and  tlemen  vote  in  the  affirmative, 
nays.  Mr.  Kaiite.    Tne  yeas  and  nays  were 

The  President  pro  tern.    Do  ten  gen-  not  taken, 
tlemen  rise  to  second   the  call  for  the        Mr.  Stanton.     I  would  suggest  that 

yeas  and  naysT  the  whole  matter  be  referred  back  to  the 

More  than  ten  gentlemen  rose.  Judiciary  Committee.    [Laughter.]    We 

The  President  pro  fern.    The  call  for  are  amending,  striking  out  and  inserting, 

the  yeas  and  nays  Is  sustained,  and  the  and  it  had  better  l[>e  recommitted. 
Clerk  will  proceed  with  the  call.  The  President  pro  Um,    The  question 

The  yeas  and  nays  were  taken  with  the  is  on  the  motion  to  reconsider,  made  by 

following  result :  the  delegate  from  Fayette. 
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Mr.  Kaine.     I  call  for  the  yeas  and  Hun^cker,  Idttleton,  MacVea^h,    M'Oa- 

nays.  •  mant,  Mantor,  Metzg;er,  Minor,  Mitchell, 

Mr.  Hanna.    I  second  the  call.  Mott,  Niles,  Palmer,  O.  W.  Porter,  Ranlc . 

The  P&BsrDENT  pro  tern.    The  section  Russell,  Strathera,  Woodward  and  Mere- 

which  it  is  proposed  to  reconsider  will  be  ditb,  JPresidenl — 37. 
read.  Mr.  Armstrong.    Yesterday  I  calle<l 

The  Clerk  read  the  section  as  follows :  the  attention  of  the  Convention  to  tlie 

Sbotion  — .     '*The  Legislature  shall  fact  in  reference  to  a  clause  in  the  fiitJh 

have  authority  to  abolish  the  office  of  as-  section,  which  will  be  found  on  the  third 

sociate  Judges  after  the  term  of  office  of  page,  tliat  the  position  in  which  it  atand^ 

the   present  incumbent  shall  have  ex-  renders  it  doubtfVil,  whether  it  is  not  lim- 

pired."  ited   to   the  cities  of  Pluladelphia  an<i 

Mr.  CocHRAX.  I  do  not  know  whether  Pittsburg,  which  is  not  the  intention  of 
it  would  be  in  order,  but  I  should  like  to  the  Convention.  I  then  moved  to  tran^^ 
liave  the  gentleman  from  Fayette  permit-  pose  the  clause  to  the  end  of  the  twenty- 
ted  to  state  his  object  in  moving  a  recon-  fifth  section.  Objection  was  made  by  the 
sideration.  gentleman  from  Schuylkill  (Mr.    Bills) 

The  Prbsidbnt  pro  tem.     That  is  not  and  the  gentleman  from.  Indiana  (Mr. 

in  order.    The  yeas  and  nays  have  been  Harry  White.)    Both  of  those  gentlemen 

ordered,  and  the  Clerk  will  call  the  roll,  inform  me  that  they  have  no  farther  ob- 

The  question  was  taken  by  yeas  and  Jection,  and  the  gentleman  from  Indiana 

nays  with  the  following  result :  that  he  objected  under  a  misoonoeption  of 

the  proposition.    I  now  move,  and  I  trust 

YEAS.  n  yfi\i  |j0  done  by  unanimous  consent,  to 

Messrs.  Addicks,  Baily,  (Perry,) Bailey,  transpose  to  the  end  of  the  twenty-fifth 

(Huntingdon,)   Black,  J.  S.,  Brodhead,  section  the  cUuse  which  I  shall  ask  the 

liroomall,  Buckalew,  Carey,  Clark,Curry,  Clerk  to  read.    Before  it  is  read   I  wiU 

Ourtin,    DarUngton,    Davis,    De  France,  ^^^  ^^^  attention  of  the  Convention  to 

Kd wards,  Elliott,  Ellis,  Gibson,  Green,  ^**®  language  as  it  stands  now  in  the  fifth 

Hanna,  Horton,  Kaine,  Lamberton,  LiU v,  »©<5tion  •' 

liong,  Mann,  Patterson,  T.  H.  B.,  Read,  ''^^^  ^^^  Legislature  is  hereby  pro- 
John  R.,  Ross,  Sharps,  Smith,  H.  G.,  Waited  from  creating  other  courts  to  ex- 
WetheriU,  John  Price,  White,  David  N.,  ^"'^se  the  powers  vested  by  this  Constitu- 
White,  Harry,  White,  J.  W.  F.  and  t*onintheJudgeeof  the  courts  of  common 
Wright    36.  pleas  and  orphans'  courts." 

^  A  Y  s  ^  propose  to  transfer  that  to  the  end  of 

the  twenty-fifth  section,  striking  it  out  in 

Messrs.     Achenbach,     Alricks,    Arm-  the  fifth, 
strong,    Baer,    Baker,    Barclay,    Biddle,       The  Clerk.    The  numbers  of  the  sec- 
Bigler,  Black,  Charles  A.,  Boyd,  Brown,  tions  have  been  changed.     At  the  end  of 
Bullitt,   Calvin,  Campbell,  Carter,  Cor-  the  section  beginning  **Ail  laws  relating 
bett, Corson,  CronmiUer,  Dallas,  Dunning,  to  courts  shall  be  of  general  and  uniform 
Ewlng,  Fulton,  Funck,  Gilpin,  Guthrie,  operation,"  it  is  proposed  to  transfer  fW>m 
Hall,    Hay,    Howard,   Knight,   Landis,  the  fifth  section  the  following  clause : 
I^wrenoe,    Lear,  MacConnell,  M'Clean,        <«And  the  Legislature  is  hereby  pro- 
M'Culloch,  M'Murray,  Newlin,  Palmer,  hibited  flrom  creating  other  courts  to  ex- 
H.  W.,  Parsons,  Patterson,  D.  W.,  Pattou,  ercise  the  powers  vested  by  this  Consti- 
Pughe,    Purman,   Purviance,   John  N.,  tution  in  the  Jadgesof  thecourtsof  com- 
I'urvianoe,  Samuel  A.,  Reed,   Andrew,  mon  pleas  and  orphans'  courts.*' 
Reynolds,  Rooke,  Simpson,  Smith,  Henry       The  Prbsidbnt  pro  tem.    Will  the  Con- 
W.,  Smith,  Wm.  H.,  Stanton,  Stewart,  vention  unanimously  agree  to  this  trans- 
Temple,     Turrell,     VanReed,    Walker,  position?    The  Chair  hears  no  objection 
Wetherill,  J.  M.,  Wherry  and  Worrell—  and  it  is  agreed  to. 
60.  Mr.  BucKALBW.    This  is  a  matter  of 

So  the  motion  to  reconsider  was  not  arrangement  and  detail,  and  I  desire  to 

agreed  to.  call  attention  to  the  apparent  inconsis- 

ABSENT.—Messrs.     Ainey,     Andrews,  tency  between  this  proposed  addition  to 

Bannan,  Bardsley,  Bartholomew,  Beebe,  the  twenty-fifth   section  and   the  prior 

Bowman,  Cassidy,  Churoh,  Cochran,  Col-  section,  in  which  we  provide  expressly 

lins,  Craig,  Cuyler,  Dodd,  Pell,  Finney,  that  the  Legislature  shall  or  may  make 

Harvey,   Hazzard,   Hemphill,   Heverin,  two  orpiians'  courts  in  various  parts  of 
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the   State.    It  seems  to  me  that  that  peo-  The  amendment  of  the  delegate  from  Co- 

tion  and  this  would  be  inconsistent  as  far  iumbia  will  be  read. 

as  the  orphans'  courts  are  concerned.  The  Clerk  read  as  follows : 

Mr.  Armhtrono.    Theeffectof  it,  Iwill  "Sec.  —  The  commissions  of  all  com- 

statQ  to  the  CJonvention,  is  simply  to  pre-  mon  pleas  Judges  learned  in  the  law,  in 

vent  the  Legislature   from  vesting  the  judicial  districts  containing  less  than  ono 

same  powers  in  other  courts.    It  does  not  hundred  thousand  inhabitants,  shall  ex- 

interfere  at  all  with  the  enlarging  of  the  P^re  with  the  year  1883,  and  every  tenth 

powers  either  of  the  common  pleas  or  year  thereafter.    Within  ten  years  after 

orphans'   courts,  and   they   may    make  theorganiaationof  the  General  Assembly, 

more  courts  of  the  same  kind ;  but  it  pro-  at  the  session  next  prior  to  the  expiration 

hibits   them    from    creating    Nicholson  of  the  judicial  terms  aforesaid,  the  two 

courts  or  any  other  anomaly  of  that  kind.  Houses  shall  meet  together  in  Joint  con- 

Mr.  BucKALBW.    I  am  not  particular  ^®»^^'*"  f °^  ^^  Z^''^  T?^  *^^'''*  ^T 

about  It  if  the  gentleman  is  satisfied  that  H'T  !t    «!*!'  T  .^  "^^^^^^^11^71'^ 

he  has  all  the  sections  harmonious.  ^;^*f  ^  *»!«  «**'«  *"^  J^^*°^*^  "^^f^J"^  *^ 

T  w.  ,  signing  to  each  one  or  more  Judges,  as 
Mr.  Armstrong.    I  think  so.  ^^^  ^^  required,  such  apportionment  to 
Mr.  Harry  White.  Yesterday  I  made  remain  unchanged  for  a  term  of  ten  years, 
opposition  to  this  proposition    under  a  in    choosing   said    commissioners   each 
misapprehension.  member  of  the  Joint  convention   shall 
The  President  pro  tern.    The  question  vote  for  not  more  than  Ave  persons,  and 
has  been  disposed  of  and  the  transpoei-  the  ten  highest  in  vote  shall  be  elected, 
tion  made.  No  city  or  county  shall  be  divided  in  the 
Mr.  Corson.     I  move  that  the  article  formationof  districts,  and  no  district  shall 
bereferred  to  the  Committee  on  Revision  be  formed  to  elect  more  than  two  law 
and  Adj  ustment.  J  udges,  unless  in  the  case  of  a  county  con- 
Mr.  Buck  A  lew.  I  have  an  amendment  taining  over  one  hundred  thousand  in- 
whlch  I  have  attempted  to  offer  about  habitants.    The  said  commissioners  shall 
five  times.    I  submit  that  the  reference  be  duly  sworn,  (or  affirmed,)  and  shall 
to  the  Committee  on  Revision  and  Adjust-  be  ineligible  to  election  to  the  office  of 

ment  must  be  of  the  entire  article j  udge  under  an  apportionment  made  by 

The  President  j9ro  eem.     It  is  of  the  them;  and  any  such  apportionment  shall 

entire  article.  be  agreed  to  by  at  least  seven  com  mis* 

Mr.  BucKALBW.  And  as  long  as  the  sloners." 
article  is  not  finished  and  the  question  Mr.  Buck  ale  w.  Mr.  President :  I 
submitted  npon  transcribmg  it  to  third  have  been  a  participant  in  the  debate  up- 
reading,  the  motion  is  not  in  order,  on  various  questions  regarding  the  or- 
Heretofore  such  a  motion  has  never  been  ganization  of  the  courts  of  the  State,  but 
received  until  the  question  of  ordering  have  proposed  nothins:  myself  until  this 
the  article  to  third  reading  has  been  put.  moment. 

Mr.  Armstronq.     I  trust  the  gentle-  Now,  let  us  look  back  at  what  we  have 

man  will  be  permitted  to  offer  his  amend-  done,  or  rather  what  we  have  not  done.  A 

ment.  proposition  to  establish  a  circuit  court  was 

The  President  pro  tem.     The  Chair  elaborately  debated  and  voted  down.    A 

supposed  that  all  the  proposed  new  sec-  proposition  to  divide  the  Supreme  Court 

tlons  had  been  offered.  into  two  working  bodies  was  also  debated 

Mr.  Buck  A  LEW.    I  desire  to  offer  an  and  voted  down.    A  proposition  in  sev- 

amendment  as  a  new  section.  eral   forms  for   making  plural  common 

Mr.  CoRsoN.    I  made  a  motion,  and  1  pleas    districts     was     also    oonsiderei 

suppose  that  motion  will  have  to  be  voted  and  voted  d  )wn.    A  proposition  to  make 

upon.  most  of  the  counties  of  the  8tate  sin- 

The  President  pro  tern.     The  Chair  gle    Judicial    districts    was    rejected    a 

must  receive  the  amendment.    It  will  be  few   days  smce,  and   this  morning  an 

read.  amendment  was  agreed    to  with   refer- 

Mr.  Mann.    I  should  like  to  make  an  ence    to     the    arrangement    of    single 

inquiry.    My  inquiry  is  whether  it  will  oounty  districts,  which    has   but  slight 

be  possible  for  the  majority  of  this  body  operation.     Therefore   we   are  now  ap- 

ever  to  dispose  of  this  article  ?  preaching  the  end  of  our  consideration  of 

The  President  pro  tern.     They  can  this  article  without  having  done  anything 

do  80  by  ordering  the  previous  question,  material  with  regard  to  the  organization 

36— VoLVL 


-546 


DEBATES  OF  THE 


of  the  nisi  prius  courts  of  the  State  pre- 
sided over  by  ]aw  judges,  except  that  we 
have  increased  the  judges  \i\  Philadel- 
phia, Allegheny  and  Luzerne,  an  or- 
phans' oourt  judge  in  each,  and  two  com- 
mon pleas  judges  in  Philadelphia  iu  ad- 
dition to  those  which  now  exist. 

Now,  the  ciuestlon  is  upon  the  Conven- 
tion, shall  you  leave  this  tangled  system 
otnisip^-iiis  courts  and  ninpriiia  districts 
in  the  State  as  it  is  at  present  ?  Will  you 
leave  this  confused  system  to  such  imper- 
fect action  and  regulation  as  the  Legisla- 
ture of  the  State  can  give  to  it  under  the 
terms  of  the  Constitution  ?  I  hope  not.  1 
hope  that  to  this  abundant  confusion  you 
will  restore  order,  or  will  at  least  provide 
that  at  some  future  time — I  do  not  care 
very  much  whether  it  is  in  the  year"1883. 
or  1800,  or  at  the  commencement  of  the 
next  century — some  time  or  other  order 
and  regularity  sh^ll  be  restored  to  our 
system  of  courts  of  record  of  original  ju- 
risdiction. Sir,  the  only  mode  by  which 
you  can  reach  that  object  is  to  provide 
that  all  the  districts  of  the  State,  (sive  a 
few  of  the  larger  ones,  which  will  always 
(»f  course  be  sap.irate,)  where  you  are 
forced  to  combine  counties,  shall  at  one 
^nd  the* same  time  be  under  the  hand  of 
•"^some  proper  apportioning  power  by  which 
•districts  can  be  formed  and  judges  assign- 
•ed  to  them. 

The  difficulty,  the  insurmountiible  dif- 
^liculty,  now  encountered  by  the  Legisla- 
•ture,  is  that  the  comiuissions  of  the  oom- 
*fnon  pleas  judges  expire  at  different  times 
•in  adjoining  distncts.    There  is  no  regu- 
'larity  or  system  with  regard  to  their  ex- 
piration.   You  cjinnot  makn  new  districts, 
you  cannot  reorganize  districts  without 
turning  judges  out  of  otflce — always   a 
thankless  task  to  the  law-making  power, 
•  and  repugnant  to  that  sense  of  Justice 
which  is  common  among  our  people. 

Now,  sir,  the  amendment  which  I  have 
offered  is  double,  and  I  shall  ask  for  a  di- 
visiou  In  voting  upon  it.  The  first  branch 
of  it  is,  that  with  the  year  1883,  that  is,  at 
the  end  of  it,  and  at  the  expiration  of  ev- 
<ery  period  of  ten  years  thereafter,  the 
commissions  of  the  common  pleas  law 
judges  in  districts  composed  of  less  than 
on«  hundred  thousand  inhabitants  shall 
exj^ire.  If  you  adopt  that,  and  it  stands 
alone,  the  result  will  be  that  the  Legisla- 
ture every  tenth  year  can  arrange,  re-or- 
ganize, e<iualize  the  Judicial  districts  of 
the  State.  With  the  year  1883  you  will 
have  couiBienoed  a  uew  and  orderly  sya- 


tern  which  will  adapt  itself  to  the 
ties  of  our  people  in  all  future  time. 

The  second  branch  of  the  amend moxifc 
provides    that   these   districts    shall     Uo 
made  by  a  commission  of  apportion  meat 
selected  by  the  Legislature  itself  in  a  fair 
and  impartial  manner,  so  as  to  secure  aa 
tribunal  that  will  perform  this  duty  witb 
unquestionable  fidelity.    They  are  to  be 
placed  under  oath,  the  ordinary  oath  of 
office  that  we  have  already  provided  Cand 
a  very  stringent  one)  in  the  Constitution, 
and  the  members  of  that  commission  are 
not  to  be  eligible  to  election  to  the  ofHce 
ol  law  judge  under  any  apportionment 
which  they  may  make;  and  then  it  is 
provided  that  no  district  shall  have  as- 
signed to  it  more  than  two  law  Judges^ 
unless  in  case  of  counties  that  have  mors 
than   one    hundred    thousand    inhabit- 
ants. 

The  practical  result  of  the  arrangement 
provided  is  this:  Philadelphia,  Alleghe- 
ny, Luzerne,  Schuylkill,  Lancaster,  and 
Berks  as  at  present  they  exhibit  popula- 
tions, will  be  separate  districts,  and  will 
remain  such  for  all  future  time,  and  other 
counties  that  shall  rise  above  100,000  in- 
habitants of  necessity  will  oonstttuto  sep- 
arate districts,  and  in  those  districts  the 
number  of  Judges   may  be  mure   than 
two;   but  as  to  districts  under  100,000  in- 
habitants, 'A  here  you  are  compelled    to 
unite  counties,  as  you  will  for  two- thirds 
of  the  counties  of  the  State,  they  will  be 
in  a  reasonable,    regular,   orderly   and 
proper  manner.     I  prefer  to  have  them 
made  by  this  proposed   board  of  appor- 
tionment, the  plan  of  which  I  have  copied 
mostly  from  the  plan  presented  by  the 
gentleman  from  Philadelphia  (Mr.  Simp- 
son) in  reference  to  another  provision  in 
the  Constitution;  but  at  all  events  1  be^ 
members  of  the  Convention  to  pass  the 
first  branch  of  the  amendment,  whether 
they  accept  the   second    branch  of  the 
amendmont  or  not. 

Mr.  FuNCK.  Will  the  gentlemao  allow 
me  to  ask  a  question  T 

Mr.  BucKALBW.    Certainly. 

Mr.  FuNCK.  It  is  whether  there  is  any 
dissatisfaction  with  the  judicial  districts 
as  now  constituted  ? 

'   Mr.  BuckaIjEW.     Certainly,   a    great 
deal. 

Mr.  FuNCK.    Where  T 

Mr.  BUCKAL.KW.  Westmoreland,  Indi- 
ana and  Armstrong  have  been  complain- 
ing for  years.  Their  complaints  have 
been  echoing  in  both  ilousesof  the  Legi»- 
Isture  year  after  year. 
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Mr.  FuNCK.    We  know  of  none  in  the  I  hope  that  it  will  be  now  voted  down 

district  I  oome  from.  and   if  introduced  will    be    introduced 

Mr.  Buck  A  LEW.  That  is  but  an  ill  ua-  regularly  and  referred, 
tration  of  a  great  many  cases.  The  Tioga  Mr.  Howard.  Mr.  President :  If  I  un- 
district  has  a  second  law  judge  there,  sup-  derstand  this  proposition  I  do  not  know 
posed  to  be  about  as  necessary  as  a  iifth  that  there  is  anything  very  new  in  it.  I 
vrhecl  to  a  wagon.  There  is  a  second  law  think  it  is  the  cumuiative  plan  for  dis- 
Judgoin  Bradford  county,  who,  I  insist,  trictingthe  State,  and  then  the  cuinula- 
is  altogether  unnecessary.  We  have  been  tive  plan  for  electing  afterwards,  though  . 
patciiing  this  system  in  the  Legislature,  it  is  perhaps  in  different  language  from 
worrying  over  it,  and  not  knowing  what  that  in  which  that  plan  has  been  before 
to  do  with  it,  giving  assistant  law  judges  submitted,  and  I  supposed  wo  had  got 
here  and  there  as  best  we  could  and  about  ready  for  a  vote.  After  working 
Btunr.bling  along.  Any  man  who  has  upon  this  article  until  I  supposed  I  saw 
served  in  the  Legislature  during  the  last  the  last  end  of  the  tail,  the  delegate  from 
ten  years  does  not  need  any  argument  Columbia,  according  to  his  habit,  draws 
from  nie  to  show  that  some  change  of  this  from  that  capacious  pocket  of  his,  that  is 
sort  is  necessary  to  extricate  the  Legisla-  chock  full — and  I  do  not  believe  it  is  half 
tnre  from  ditHculty.  empty  now — this  long  section.  After  wo 
Well,  now,  what  the  Legislature  does  supposed  we  had  got  through  with  a  seo- 
on  this  subject  is  done  hap-hazard  ;  it  is  tion  or  article  he  always  comes  in  with 
done  under  pressure;  it  is  done  accord-  his  long  string  and  tries  to  tie  it  to  the. 
ing  to  the  popularity  of  some  particular  end,  and  we  have  sometimes  to  renew 
members  who  want  something  done  for  the  fight  for  a  week.  He  has  a  perfect 
their  districts.  Tiiere  is  no  system  of  right  to  do  it,  but  it  is  a  peculiar  way  of 
regularity.  doing  things  that  an  important  section 
The  Prestdrnt  pro  tern.  The  dele-  of  ttiis  description  and  this  length  shall 
gate's  time  has  expired.  be  kept  back  in  the  breast  of  that  gen- 
Mr.  Broomall.  Mr.  President :  I  am  tleman  and  bmught  forward  at  this  time 
surprised  that  the  gentleman  from  Co-  and  thrust  upon  the  Convention,  not 
lumbia  should  introduce  at  this  late  pe-  even  printed. 

riod  of  our  proceedings  a  provision  as  It  seems  to  me  it  ought  to  be  disposed 

complicated  and  as  new  as  that  which  of  summarily,  and  for  that  purpose  I  call 

has  just  been  read.     However  proper  it  for  the   previous   question,  and  I  hope 

might  have  been  two  months  ago  or  three  that  the  call  will  be  sustained  and  that 

months  ago  to  l>e  submitted  to  a  proper  we  shall  dispose  of  it  one  way  or  the  oth- 

oommittee  and  to  be  digested  and  exam-  er. 

ined,  I  submit  that  it  is  too  late  to  take  up  The  President  pro  tern.  Is  the  call 
such  a  proposition  now.  I  think  there  for  the  previous  question  sustained? 
are  grave  defects  in  it.  I  think  there  Mr.  Armstrong.  I  think  we  ought  not 
may  probably  be  some  good  in  it.  But  the  probably  to  spend  much  time  upon  thi« 
point  that  I  make  is  this,  that  in  the  posi-  complicated  question  and  one  which  this 
tion  in  which  we  now  find  ourselves  we  Convention  cannot  understand  in  its  bear- 
shall  do  damage  by  going  into  a  proposi-  ings  upon  the  hasty  consideration  which 
tion  BO  new  and  so  complicated  as  tliat ;  they  can  now  give  it.  It  occurs  to  me  as 
and  I  hope  that  if  the  gentleman  wants  an  insuperable  objection  to  it  in  view  of 
it  considered  he  will  even,  late  as  it  is,  in-  the  fact  that  we  have  already  voted  not 
troduoe  it  and  have  it  referred  to  a  select  to  allow  commissions, 
committee  if  he  chooses,  or  to  the  Jndi-  Mr.  Howard.  1  rise  to  a  point  of  order, 
clary  Committee  if  he  choose,  or  any  other  Is  the  question  debatable  whether  we  shall 
proper  committee,  and  have  it  fairly  di-  have  the  previous  question?  I  called  the 
gested  and  considered  before  it  is  brought  previous  question.  Is  that  debatable  ? 
here.  Certain  I  am  that  here  it  will  The  President  pro  tern.  It  is  not 
not  be  considered,  but  will  either  be  debatable;  but  eighteen  gentlemen  did 
adopted  or  rejected  without  examination  not  rise  to  second  the  call  and  therefore 
and  without  that  consideration  which  it  the  call  for  the  previous  question  was  not 
probably  deserves,  certainly  without  that  sustained.  The  gentleman  fh>m  Lycom- 
consideration  which  the  ability  and  po-  ing  is  now  entitled  to  the  floor, 
sition  of  the  gentleman  who  offers  it  de-  Mr.  Armstrong.  I  do  not  Intend  to 
serve  to  have  for  any  measure  that  he  insist  on  the  floor  because  I  should 
offers.  have  been  done  by  this  time  If  not  inter- 
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mpted.  I  only  wanted  to  finish  my  sen- 
tence. I  was  saying  that  we  have  already 
decided  that  vacancies  shall  not  be  filled 
for  unexpired  terms.  It  follows,  of  course, 
that  vacancies  will  be  filled  for  the  full 
terms,  and  there  never  will  come  a  time 
when  the  commissions  will  all  expire  at 
the  same  time,  and  under  the  proposition 
now  suggested  it  would  happen  that 
judges  throughout  the  State  would  have 
their  oommiRsioners  summarily  cut  off, 
some  in  ten  years,  some  in  nine,  and  so 
on  clear  down  to  one  year  or  less.  In  that 
view  of  the  case,  it  is  wholly  impractica- 
ble and  I  think  ought  not  to  be  adopted. 

Mr.  H.  W.  Palmer.  It  seems  to  be  evi- 
dent that  the  Convention  is  not  in  a  tem- 
p-  •■  of  mind  to  consider  this  proposition 
farther,  and  because  I  am  desirous  of 
giving  to  a  proposition  emanating  from 
this  source  the  consideration  due  to  it,  I 
move  that  this  article  be  now  referred  to 
the  Committee  on  Revision  and  Adjust- 
ment,  and  I  understand  the  parliamenta- 
ry effect  of  that  motion  will  be  to  carry 
this  amendment  with  it,  and  ft  can  be  re- 
ported back  by  the  Committee  on  Revision 
and  Adjustment  printed,  and  in  such 
shape  that  the  Convention  can  under- 
stand it. 

The  President  pro  tern.  The  Chair 
does  not  understand  any  such  parliamen- 
tary rule  as  that. 

Mr.  11.  W.  Palmer.  That,  I  think,  is 
the  Darliamentary  rule. 

The  President  pro  tern.  The  Chair 
does  not  understand  how  the  Committee 
on  Revision  and  Adjustment  has  any- 
thing to  do  except  with  what  passes  the 
House. 

Mr.  BuoKALEw.  Mr.  President :  I  sug- 
gest  

The  President  pro  tern.  The  delegate 
has  spoken  once. 

Mr.  Buck  A  LEW.  I  am  not  going  to  speak, 
but  I  rise  to  suggest  that  our  practice  has 
been  to  refer  a  proposi!;ion  to  a  committee 
with  instructions  to  consider  and  report ; 
but  at  this  stage  I  agree  with  the  Chair  on 
tlio  question  of  order. 

The  President  pro  tenu  The  question 
is  on  the  amendment  of  the  gentleman 
from  Columbia. 

Mr.  Buck  ALE  w.  I  ask  for  the  division 
I  Indicated. 

The  President  pro  tern.  What  is  the 
first  division  ? 

Mr.  BucKALEW.  At  the  end  of  the  first 
clause. 

The  President  pro  iem  The  first  di- 
visioa  will  be  read. 


The  Clerk  read  as  follows : 
"The  commissions  of  all  common  pli 
Judges  learned  in  the  law  in  Judicial  dis- 
tricts containing  less  than  one  hundred 
thousand  inhabitants  shall  expire  with 
the  year  1883,  and  every  tenth  year  there- 
after." 
Mr.  Boyd.    I  call  for  the  veasand  navs. 

Mr.  Buckalaw.    I  second  the  cali. 

The  President  pro  tern.  The  Clerk 
will  call  the  names  of  delegates. 

Mr.  Darlington.    It  requires  ten. 

The  President  pro  tenu,  Gentlemen 
seconding  the  call  will  rise. 

Ten  delegates  rose  to  second  the  call ; 
and  the  yeas  and  nays  were  taken  with 
the  following  result : 

YEAS. 

Messrs.  Achenbach,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Barclay.  Boyd, 
Brodhead,  Buckalew,  Campbell,  Cassidy, 
Curtin,  Dallas,  De  France,  Dunning,  Ellis, 
Fulton,  Gibson,  Gilpin,  Kaine,  Lilly,  Long, 
Niles,  Palmer,  G.  W.,  Palmer,  H.  W., 
Parsons,  Patton,  Read,  .Tohn  R.,  Sharpe, 
Smith,  H.  G.,  Stewart,  Van  Reed  Wher- 
ry and  Wright— 32. 

NAYS. 

Messrs.  Addicks,  Alricks,  Armstrong, 
Baer,  Baker,  Biddle,  Bigler,  Black,  Charles 
A.,  Black,  J.  S.,  Broom  all,  Brown,  Bul- 
litt, Calvin,  Carey,  Carter,  Clark,  Corbetr, 
Corson,  Cronmiller,  Curry,  Cuyler,  Dar- 
lington, Davis,  Edwards,  Elliott,  Ewiiig, 
Fell,    Finney,    Funck,   Green,    Guthrie, 
Ilanna,  Hay,  Horton,  Howard,   Knight, 
Landis,  Lawrence,  Littleton,  MacConnell, 
M'Cleao,  M*Culloch,  M'Murray,    Mann, 
Mantor,  Patterson,  D.  W.,  Patterson,  T. 
H.    B.,    Purman,    Purviance,   John    N., 
Purviance,  Samuel  A.,  Reed,    Andrew, 
Reynolds,  Rooke,  Ross,  Simpson,  Smith, 
Henry  W.,  Smith,  W^m.  H.,  Stanton,  Tur- 
reli,  Walker,  Wetherill,  Jno.  Price,  White, 
David  N.,  White,  Harry,  White,  J.  W.  F. 
and  Worrell--65. 

So  the  first  division  of  the  amendment 
was  not  agreed  to. 

Absent.— Messrs.  Ainey,  Andrews, 
Bannan,  Bardsley,  Bartholomew,  Beebe, 
Bowman,  Church,Cochran,  Collins,  Craig, 
Dodd,  Hall,  Harvey,  Hazzard,  HemphilU 
Hcverin,  Hunsicker,  Laml)erton,  Ijear, 
MacVeagh,  M'Camant,  Metzgor,  Minor, 
Mitchell,  Mott,  Newlin,  Porter,  Pughe, 
Runk,  Russell,  Struthers,  Temple,  Weth- 
erill,  J.  M.,    Woodward  and    Meredith, 
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Mr.  BncKAiiBw.    I  do  not  ask  a  vote  oa  Simpson,  Smith,  WUliam   H.,    Stantoo 

the  scoond  branch,  except  a  formal  rSj  eo-  TorroU,  Wetherlll,   John  Price.    White, 

tion.  David  N.,  White,  J.  W.  F.  and  WorreIl-7- 

The  President  pro  tem.     The  second  62. 

division  is  before  the  Convention.  So  the  amendment  was  rejected. 

The  division  was  rejected.  Absent.  —  Messrs.     Ainey,  Andrews, 

Mr.  Armstrono.  If  there  be  no  further  Bannan,  Bardsley,  Bartholomew,  Beehe, 

amendments  to  offer,  I  now  move  to  re-  Bowman,  Carter,  Church,  Collins,  Craig, 

fer  the  article  to  the  Committee  on  Revi-  Dodd,  Harvey,  Hazzard,  Hemphill,  Heve- 

sion  and  adj  nstment.  rln,  Unnsicker,  Lamberton,  MacConnell, 

Mr.  Sharfe.    I  have  an  amendment  to  MacVeaKh,  M*Camant,  Minor,    Mitchell, 

offer.  Mott,  Newlin,   Parsons,    Porter,    Pnghe, 

Mr.  Armstrong.    Then  I  will  wait.  Bunk,  Russell,  Smith,  H.  G.,  Struthers, 

Mr.  SaARPB.      I  offer  the   following  Temple,  Woodward,  and Mereditli,  Prcai- 

amendment,  to  come  in  as  a  new  section :  detU— 35. 

"Skction  — .     The    Supreme    Court  Mr.  Armstrong.    I  now  move  that  the 

shall  sic  in  banc  for  the  hearing  of  causes  article  be  engrossed  and  referred  to  the 

that  come  up  by  writs  of  error  or  appeal  Committee  on  Revision  and  Adjustment, 

in  the  city  of  Harrisburg,  but  may  for  ad-  The  motion  was  agreed  to. 

equate  reasons  adjourn  its  sessions  for  a  ^^b  state  capital, 
single  term,  or  less  than  a  term,  to  any 

other  suitable  and  convenient  place."  ^^'  Dallas.    I  ask  leave  to  offer  at 

Mr.  Alricks.     On  that  I  cill  for  the  t^*®  time  a  minority  report  from  the  Com- 

yeas  and  nays.  mittee  on  Legislature. 

Mr.  Stewart.    I  second  the  call.  Leave  was  granted,  and  the  minority 

The  President  pro  tern.     Is  the  call  report  was  read  as  follows: 

sustained  ?  "^^^  undersigned,  members  of  the  Com- 

Moro  than  ten  members  rose.  mittee   on  the  Legislature,  respectfully 

The  President  pro  tetn.    The  call  is  clissent  from  the  report  of  the  majority  erf 

susuined,  and  the  Clerk  will   proceed  ^^^  committee  upon  the  subject  of  the 

with  the  call.  location  of  the  capital  of  the  State,  and 

The  yeas  and   nays  were  taken,  and  respectfully  recommend  that   the  word 

were  as  follow,  viz:  '^Philadelphia*'  shouid  be  substituted  for 

Y  p  .  «  "Harrisburg"  where  it  occurs  in  the  seo* 

tion  which  accompanies  said  report  of  the 
Messrs.  Achenbach,  Alricks, Baer,  Baily,  majority  of  said  committee. 
(Perry,)  iiailey,  (Huntingdon,)  Barclay,  GEO.  M.  DALLAS, 
Calvin,    t^ochran,    Curry,    Curtin,   Dun-  JNO.  PRICE  WETHERILL. 
ning,    Finney,    Funck,     Gibson,   Gilpin,  The  President  pro  tem.    Tbeminor- 
Kaine,  Land  s,  Lilly,  M^Clean,  M'CuUoch,  ity  report  will  lie  on  the  table. 
M'Murray,  Metier,  Palmer  O    W    Pal-  railroads  and  canals. 
mer,  H.  W.,  Patterson,  D.  W.,  Reed,  An- 
drew, Reynolds,  Sharpe,  Smith,    Henry  ^^'  Cochran.    I  move  that  the  Con- 
W..  Stewart,  Van  Reed,  Walker,  We^h-  mention  proceed  to  tiie   second  reading 
erill,   J.   M.,  Wherry,  White,  Harry  and  *^"^  consideration  of  the  article  on  Rail- 
Wright— 36.  roads  and  Canals  reported  from  the  com- 
mittee of  the  whole. 
N  -^  Y  S .  The  motion  was  greed  to ;  and  the  Con- 
Messrs.    Addicks,    Armstrong,    Boker,  vention  proceeded  to  the  consideration 
Biddle,  Bigler,  Black,  Charles  A.,  Black,  <>"  second  reading  of  tlie  article  (No.  17) 
J-  55.,  Boyd,  Brodhead,  Broomail,  Brown,  "^«  Railroad  and  Canals." 
Buckalew,    Bullitt,     Campbell,     Carey,  The  President  pro   tern.     The  first 
Cassidy,  Clark,  Corbett,  Corson,  Cronmil-  section  of  the  article  will  be  read, 
ler,  Cuyler,    Dallas,    Darlington,    Davis,  The  Clerk  read  as  follows: 
De    France,     Edwards,    Elliott,     Ellis,  Section  1.    Any  individual,   company 
Ewing,  Fell,  Fulton,  Green,  Quthrio,  Hall,  or  corporation  organized  for  the  purpose, 
Banna,   Hay,  Borton,   Howard,  Knight,  shall  have  the  right  to  construct  a  rail  road 
Lawrence,  Lear,  Littleton,    Long,  Mann,  or  canal  between  any  two  points  iu  this 
Mantor,  Niles,  Patterson^  T.  H.  B.,  Patton,  State.    Any  railroad  may  intersect  and 
Purman,  Purviance,  John  N.,  Purviance,  connect  with  any  other  railroad,  and  no 
Samuel  A.,  Read,  John  R.,  Rooke,  Rora,  discrimination  shall  be  made  in  passenger 
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and  freight  tolls  and  tarifTs  on  persons  or  grave  consideration  at  the  hands  of  the 

property  passing   from    one  railroad  to  Convention.    If  we  propose  that  the  Lieg- 

another,  and  no  unnecessary  delay  inter-  islature  shall  pass  a  general  free  railroad 

posed  in  the  forwarding  of  such  passen-  law,  we  ought  to  do  that  in  the  most  dis- 

gers  and  property  to   their  destination,  tinct  terms,  and  do  it  at  length.     Fcrmy 

The  Legislatureshall,  by  general  law,  pre-  own  part  I  think  it  is  much  better  than 

scribing  reasonable  regulations,  give  full  what  is  attempted  in  the  section   before 

effect  to  these  powers  and  rights.  us,  and  on  that  I  desire  to  have  the  sense 

Mr.  T.  H.  B.  Patterson.    I  move  the  of  the  Convention.    1   have  prepared  an 

fbllowing  amendment  to  the  first  section,  amendment  to  supercede  this    first  sec- 

feocome  in  in  the  fourth  line  after  the  tion,  and   indeed  it  would  supercede  a 

word  "railroad,"  "and  may  pass  its  cars,  number  of  the  sections  in  the  article,  and 

empty  or  loaded,  over  such  other  rail-  I  shall  submit  that  as  an  amendment  to 

road."  the  amendment,  proposing  to  strike  out 

I  will  just  state  to  the  Convention  that  the  amendment,  together  with   the  seo- 

this  is  an  amendment  which  covers  about  tion,  and  insert  that  which  I  aeud  to  the 

one  line  and  includes  section  fourteen,  desk  to  be  read, 
which  was  adopted  and  reported  by  the        The  Clerk  read  as  follows : 
ooinmittee  of  the  whole.    Section  four-        1.  The  Legislature,  at  its  first   meeting 

teen,  as  we  tind  it  in  this  report,  is,  I  after  the  adoption  of  this  Constitution, 

think,   materially  included  in  this  one  shall  enact  a  general  railroad  law,  open  to 

line  of  the  amendment  that  I  have  pro-  the  use  of  all  persons  or  companies  who 

pesed  and  I  have  ottered  it  with  the  con-  may   see  proper  to  accept  and   compJy 

sent  of  the  delegate  Irom   F'ayette,  (Mr-  with  its  provisions,  based  on  and  erabody- 

Kaine,)  who  moved  section  fourteen  as  an  ing  the  principles  hereinafter  set  forth, 

amendment  to  the  report  of  the  Com-  and  which  law  shall  be  so  constructed  as 

mittee  on  Railroads  and  Canals.    I  do  this  to  embrace  within  its  operation,  as  far  as 

ih   order   to   abbreviate  our  work,  and  practicable,  railroad  corporations  hereto- 

I  ask  the  delegate  from  Fayette  if  this  is  fore  created. 

not  satisfactory  and  does  not  cover  the        2.  Railroad  corporations  may  intersect, 

ground.  connect  and  cross  their  respective  roada^ 

Mr.  Lilly.    I  think  this  amendment  having  due  regard  to  the  safety  and  con- 
ought  not  to  be  put  into  this  section,  and  venience  of  the   public.    They  shall  re- 
I  think  the  last  section  ought  to  be  voted  ceive  from  each  other  and  make    provi- 
down  for  this  reason :  Cars  may  be  brought  sion  for  the  prompt  transmission  of  cars, 
from  one  road  to  another  in  entirely  unfit  whether  empty  or  loaded,  from  one  road 
condition  to  be  passed  over  that  road,  to   another;    and  their    charge   for  the 
This  may  do  an  immense  deal  of  damage,  transportation  of  passengers  and  tonnage 
may  cause  a  great  deal  of  difliculty  and  over  their  respective  roads  per  mile  sha/I 
destruction  of  property.    My  experience  be  the  same,  except  that  a  reasonable  dls- 
upon  this  subject,  and  X  have  had  some-  crimination  may  be  made  because  of  dif- 
thing  to  do  with  railroads  for  the  past  ference  in  the  original  cost  and  in  the 
thirty-five  years,  brings  me  strongly  to  grades  and  curvatures   of  their  several 
the  conclusion  that  it  is  impossible  to  car-  roads.    The  said  general  law  shall  prt>- 
ry  out  any  such  provision  as  is  here  con-  vide  for  settling  dlffdreuces  that  may  arise 
templated.    It  is  not  at  all  practicable  and  under  this  section, 
ought  not  to  be  entertained.    Different        3.  Railroad  corporations  shall  have  the 
roads  may  be  of  different  gauge  and  a  right  to  construct,  equip  and  operate  rail- 
physical  impossibility  be  thus  added  to  roads  between  the  points  named  in  their 
the  objection  which  I  ha  veal  ready  raised,  respective  charters,  and  shall  have  the 
I  think  the  amendment  should  be  by  ail  right  to  construct  engines,  cars  and  all 
means  voted  down.    It  has  no  place  in  a  other  machinery  and  equipage  used  on 
Constitution.    It  is  entirely  impracticable  their  roads,  and  they  shall  be  comfnon 
and  should  not  be  tolerated,  and  I  hope  carriers;   but   they  shall  engage   in  no 
the  good  sense  of  the  Convention  will  see  other  business,  and  shall  have  no  right  to 
this  matter  as  I  do.     Let    us  vote  the  hold  lands,  real  estate,  freehold  or  lease- 
amendment  down  here,  and  then  when  hold,  except  to  the  extent  necrsaary  to 
the  fourteenth  section  comes  up  for  con-  the   construction,  equipment  and  effeo- 
sideration,  let  us  vote  Jhat  out.  tive  working  of  their  respective  roads. 

Mr.  BroLER.    Mr.  President :    It  seems        4.  Railroads  sha'I  be  public  hi^hvetp 

to  me   that   this  first  section   requires  on  which  all  individuals,  oompanieSt  cor. 
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porations  and  associations  shall  have  the  neoted  without  the  consent  of  the  hold- 
right  to  have  persons  and  tonna^  tracs-  ere  of  a  majority  of  the  stock  of  such  cor- 
ported  thereon,  and  in  fixing  the  char<res  porations ;  nor  shall  they  be  charged 
for  such  transportation  equal  rates  per  lower  rates  for  transportation,  or  be  fur- 
mile,  to  aU,  shall  be  the  p^eneral  rule ;  but  nished  greater  facilities  than  other  person 
a  reasonable  discrimination  may  be  made  or  companies  engaged  in  the  same  busi- 
betwcon  passengers  transported  fifty  miles  nesa*. 

and  a  less  distance,  as  compared  with  tbose  9.  It  shall  be  the  duty  of  the  Leglsla- 
transported  a  greater  distance  ;  and  pro-  tiire,  in  addition  to  enacting  the  princi- 
vision  may  bo  made  for  annual  or  com-  plesof  the  foregoing  article  into  a  general 
mutation  tickets  for  passengers;  and  so,  law,  to  provide  also  for  the  construction 
also,  in  fixing  the  rates  on  tonnage,  a  rea-  and  connection  of  lateral  railroads,  not 
Bonable  dissriminatlon  may  be  made  exceeding  twenty  miles  in  length,  which 
between  the  rates  on  roads  or  parts  of  may  be  consti ucted  bv  mining  and  man- 
roads  of  heavy  grades  and  short  curva-  ufacturing  companies  to  convey  their 
tures  as  compared  with  the  charges  on  own  products  to  market, 
roadsor  parts  of  roads  of  better  character-  The  President  pro  tern.  The  question 
Istics,  and  between  different  kinds  of  ton-  Is  on  the  amendment  of  the  gentleman 
nage;  and  such  corporations  as  may  trans-  from  Clearfield  (Mr.  Bigler)  to  the 
port  tonnage  from  other  States  through  aniend:nent  of  the  gentleman  from  Alle- 
this  shall  make  no  unjust  discrimination  gheny  (Mr.  T.  H.  B.  Patterson.) 
in  their  charges,  against  tonnage  shipped  Mr.  J.  Price  Wbtherill.  I  ri^e  to  a 
within  as  compared  with  tonna<;e  shipped  jwint  of  order.  It  seems  to  me  that  is 
without  the  State,  and  the  said  general  ratheralengthyamendmenttothissection 
law  shall  protect  the  public  against  all  and  hardly  in  order.  I  merely  th*'ow  out 
such  unjust  discriminations.  the  suggestion  that  for  an  amendment  to 

5.  Railroad  corporations  may  hold  the  section  one  it  is  rather  long,  and  it  seems 
stock  and  bonds  of  each  other,  and  to  to  me  that  instead  of  being  an  amend- 
make  a  longer  road,  in  the  direction  of  the  ment  to  a  section  it  is  an  amendment  to 
connecting  roads,  may  consolidate;  but  the  entire  article.  It  is  an  entire  scheme 
they  shall  not  hold  the  stock  or  bonds  of  by  itself,  und  it  is  virtually  impossible 
other  corporations ;  nor  shall  any  railroad  for  this  Convention  to  properly  deliberate 
corporation  hold  a  controlling  interest  in  upon  an  article  of  that  sort  as  offered  as 
the  stock  or  tx)nds  of  another  railroad  cor-  an  amendment  to  the  section.  Tlierefore 
porat 'on  owning:  or  operating  a  competing  I  raise  the  point  of  order  tiiat  it  is  not 
line  of  road.  The  pupose  of  this  section  really  an  amendment,  but  that  to  be  pro- 
being  to  maintain  free  competition  be-  perly  considered  we  should  resolve  our- 
tweon  railroads,  its  spirit  shall  t)e  effect-  selves  into  committee  of  tlie  whole, 
ively  carried  out  in  the  details  of  the  Tlie  President  pro  fc//i.  The  Chair 
general  law  hereinbefore  provided  for.  c^innot   sustain   the   point  of  order.     If 

G.  Rfiilroad  corporations  shall  not  take  adopted  this  certainly  will  supercede  the 

or  appropriate  or  damage  private  property  greater  part  of  the  article  ;  but  that  is  not 

witliout   firat   making  compensation  or  a  question  of  order  for  the  Chair, 

giving  ample  security  for  !he  same;  but  Mr.  Campbell.    1  rise  to  a  point  of  or- 

in  ascertaining  the  value  of  the  property  der  that  it  is  not  an  amendment  to  the 

and  the  amount  of  the  damages  by  a  jury  amendment.    There   is   an   amendment 

or  in  court,  the  direct  and  indirect  bene-  pending  to  the  section  now. 

fitsof  the  railroad  to  theowner  orownera  The  President  pro  tern.    There  ismore 

of  the  property  taken  or  damaged  shall  in  the  point  of  order  made  by  the  gentle- 

beconsidered  in  mitigation  of  the  amount  man  from  Philadelphia  (Mr.  Campbell.) 

to  be  paid.  This   is   hardly  an  amendment   to   the 

7.  The  property  of  railroad  corpora-  amendment  of  the  gentleman  from  AUe- 
tions,  except  the  road-bed,  shall  be  liable  gheny  (Mr.  T.  II.  B.  Patterson.)  It  i« 
to  taxation  the  same  as  the  property  of  more  properly  an  amendment  to  the  sec- 
other  corporations,  and  the  Legislature  tion. 

shall  not  release  this  liability.  Mr.  Biqler.    If  gentlemen  will  hear 

8.  Companies  composed  in  part  or  In  me  for  a  very  few  minutes  they  will  dis- 
whole  of  officers  and  managers  of  a  rail-    cover 

road  corporation,  shall  have  no  right  to  The  President  pro  tern.    The    Chair 

transport  tonnage  over  the  roads  with  will  state  that  when  the  vote  is  taken  on 

which  said  ofiicersand  managers  are  con-  the  amendment  ot  the  delegate  from  Al- 
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legheny,  whether  favorable  or  unfavora-  yon  can  adopt.    I  would  inclu.ce  that  com- 

ble,  then  the  amendment  of  the  gentle-  petition  as  far  as  possible  Ijy   offering  to 

man  from  Clearfield  will  properly  be  in  the  capital  of  the  world  the    opportuuity 

order.  of  coming  in  &nd  construct!  ng  roads  from 

Mr.  BiOLBR.    Mr.  President  :   I  shall  the  Atlantic  to  the  great  W^eec,  that  shall 

shape  this  business  in  any  way  to  get  a  have  an  in  finer  ce  upon  the   rates   'which 

full  and  complete  consideration  of  this  we  are  required  to  pay. 

subject.    I  regard  it  as  of  great  import-  And,  sir,  I  desire  the  memlxers  of  the 

ance.  Convention  to  determine,  eacli   one  for 

Mr.  Campbell.    Was  not  my  point  of  himself  now,  whether  we  shall   attempt 

order  sustained?  to  put  this  kind  of  legislation  in  the  Con- 

The  President  j7ro  ^cm.    The  point  of  stitution,  or  whether  we  shall   lay  down 

order  taken  by  the  gentleman  from  Phil-  greac  principles  to  govern  leg^islation,  and 

adelphia  was  sustained.  then  leave  the  details  to  the  l^egislature, 

Mr.  Campbell.    The  question,  then,  is  for  that  is  the  i)oint  of  difference  between 

on  the  amendment  of  the  gentleman  from  the  two   propositions— the  article    as  it 

Allegheny.  stands  and  that  which  I  propose. 

The  President  pro  tern.    That  is  the  For  myself  I  cannot  see  how  this  Con- 
question,  vention  is  to  give  full  expression  to  its 

Mr.  BiOLER.  The  question  is  on  the  views.  Take,  if  you  please,  the  first  aeo- 
amendment;  I  understood  the  point  of  tion.  There  ought  to  be  provision,  as  re- 
order; but  I  believe  I  have  the  floor.  quired  in  the  amendment  submitted  by 

The  President  pro  tern.  The  gentle-  me,  for  some  tribunal  to  settle  differences 
man  from  Clearfield  has  the  floor.  that  will  arise  between  railroad  corpora- 
Mr.  BiOLER.  And  it  is  due  that  I  tions  under  this  first  section,  and  surely 
should  explain  what  I  intended.  This  to  the  public  there  is  no  graver  qaestion 
proposition  of  mine  has  been  in  print  for  than  that  of  great  leading  railroads 
some  time,  but  I  did  not  circulate  it  be-  crossing  each  other  at  grade.  AVe  can- 
cause  I  supposed,  like  most  measures  of  not  do  this  in  detail.  Why,  sir,  that  ^n- 
this  kind,  it  would  be  mislaid  if  I  did.  gle  section  would  require  a  space  equal 

Xow,  sir,  I  did  not  intend  to  offer  this  to  all  that  is  now  occupied  by  the  article 

and  press  it  to  supercede  the  article  as  it  under  consideration,  and  the  details  ne- 

stands,  but  I  intended  to  say  to  the  chair-  cessary  for  a  free  railroad  law  would  be 

man  of  the  Railroad  Committee  that  if  he  longer  than  the  Constitution  ought  to  be. 

preferred  that  the  original  text  as  it  stands  Therefore  I  have  regarded  it  as  impracti- 

phould  be  passed  through  with,  I  was  wil-  cable  to  say  what  the  Convention  ought 

ling  to  go  through  with  that  and  endeavor  to  say  on  this  question  in  detail,  and  hare 

to  amend  it.    That  is  a  clear  pari iam en-  thought  it  would  be  wiser  and  safer  to 

tary  right  on  his  part.    If  the  chairman  lay  down  the  general  principles  and  rules 

of  the  committee  desires  to  amend  the  by  which  railroads  should  hereafter  be 

text  he  has  the  right  to  do  that  and  to  a  governed  and  require  the  IjCgislature  to 

vote  upon  it  before  the  vote  is  tiiken  on  attach  thereto  the  details.    That  was  the 

a  proposition  which  would  supercede  it.  object   of  ray  interposing  this  proposi- 

I                      I  did  not  intend  for  a  moment  to  attempt  tion  at  so  early  a  moment,  that  my  pur- 

1                      to  strike  out  the  entire  article  without  its  pose  might  be  understood  by  the  Conven- 

j                      being  considered  by  the  Convention,  but,  tion. 

\                     sir,  as  it  seems  to  be  more  agreeable  to  ^Mth  these  remarks,  I  shall  listen  to 

the  bfidy  to  pass  first  upon  the  article  as  the.  amendments  proposed,  if  there  sre 

it  Is,  I  shall  yield  to  that;  but  I  desired  any,  by  the  chairman,  and  follow  him 

to  impress  upon  the  Convention  this  form  through,  and  hope  that  the  section  may 

of  doing  whatever  we  do  on  this  subject,  be  greatly  im^iroved. 

of  requiring  of  the  Legislature  a  general  Mr.  Cochran.    I  desire  merely  tosar, 

free  railroad  law,  open  to  the  use  of  all  a.",  the  only  question  now  pending  before 

who  will  emijrace  and  comply  with  its  us  is  the  amendment  offered  by  the  gen- 

torms;  for,  Mr.  President,  in  my  judg-  tleman  from  Allegheny,  (Mr.  T.  H.  B. 

ment,  that  is  the  first  indispensable  step  Patterson,)  that  I  am  perfectly  satisfied 

to  what  this  Convention  desires  on  the  that  amendment  should  be  inserted  in 

subject  of  railroads.    There  is  more  of  re-  this  section,  for  the  reason  which  he  as- 

lief  to  what  is  complained  of  now,  more  signs,  that  it  obviates  the  necessity  of  pass- 

of  safety  to  the  rights  of  the  people  in  ing  the  fourteenth  section  8op:irately.   I 

competition,  than  in  any  other  measure  hope,  therefore,  that  the  amendment  will 
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be  inserted  here,  and  that  we  shall  not  posed  to  any  suoh  thing.    I  am  willing  to 

throw  it  out  and  have  an  entirely  differont  limit  and  restrict  railroads  reasonably, 

section  for  the  purpose  of  accomplishing  and  desire  to  do  so  in  everything  with 

he  same  point  whlcli  a  few  words  will  ac-  regard  to  which  restrictions  ought  to  be 

oomplish  in  this  section.    This  is  all  that  put  upon  them,  but  I  cannot  vole  for  this 

I  need  to  say  with  regard  to  that  at  pre-  amendment  and  I  will  not. 

sent,    I  shall  not  say  anything  with  re-  Mr.  T.  H.  B.  Patterson.    I  will  sim- 

gard  to  the  remarks  that  fell  from  the  gen-  ply  say,  in  reply  to  the  gentleman  from 

tlemen  from  Clearfield.  Clarion,  that  this  section  provides  that 

Mr.   CoRBKTT.     Mr.  President :  I  sin-  the  Legislature   shall,  by  general  law, 

cerely  desire  to  restrict  railroads  reasona-  prescribe  reasonablo  regulations  for  car- 

bly ;  but,  as  was  said  by  the  gentlemen  rying  into  effect  these  powers  and  rights ; 

from  Cleartield,  it  ought  to  be  done  by  so  that  these  are  not  arbitrary  rights,  but 

laying    down  general  rules  or  general  the  section  itself  provides  that  they  shall 

principles.    I  hope  this  amendment  will  be  only  exercised  under  a  general  law 

not  prevail.    What  is  it  ?    Just  look  at  it  providing  for  all  emergencies  and  con- 

for  an  instant.    It  provides  that  one  rail-  tingencies  necessary  to  be  provided  for. 

road  company  shall  have  the  right  to  pass  ^^^^  Bear.    Before  the  vote  is  taken  I 

its  cars  over  the  road  of  another  com-  ^lajj  j^  call  attention  to  the  fact  that  the 

pany.     How?    In    what    manner?    By  amendment  offered    by  the   gentleman 

putting  its  own  locomotive  on  that  other  {^^^  Allegheny  does  not  justify  a  corpo- 

road  and  taking  charge  of  a  train  and  run-  nation  in  putting  a  locomotive  upon  an- 

ning  it  over  it,  interfering  with  its  timo  ^ther  road  and  running  it  over  it,  and 

table  and  schedule  and  endangenng  the  therefore  the  argument  of  the  gentleman 

lives  of  passengers?    Is  that  the  meaning  f^^j  Clarion  will    have   no   effect.      It 

of  this  amendment  ?             ^  ^^^^  the  right  to  pass  cars  over  that  road, 

Several  Delegates.    >io.  but  of  course  the v  cannot  be  passed  un- 

Mr.  CoRBETT.    It  is  not?    Well,  lap-  jess  the  company  owning  the  road  attach 

prehend  that  it  may  be  claimed  under  ^j^^j^  locomotive    to   them.      Therefore 

the  amendment  as  offered.    It  proposes  ^^^^  cannot    be   any   interference.      I 

to  allow  one  company  to  pass  its  cars  over  ^^^^^^  ^^e  amendment  is  entirely  right. 

the  road  of  another.     Is  it  to  take  charge  ^^^  ti„^,>«„.,>     t  «v,^.,i/i  i:u«  *        i 

«...                  ,           ..                  .,       .,°  Mr.  Brodhead.    I  should  like  to  ask 

of  the  cars  and  pass  them  over  the  other  ..            *,             u        -    n  *u               ^i 

,        .    .^           1    *     1  T        i.u            ^  the  gentleman  how  will  thev  pass  their 

load,  or  IS  It  merely  to  deliver  them  over  *         ..     ^  :*  *•  ^    ^         *.  i 

X    *u      ..             1      J  4U  «.         1  *     i^j*o  cars  over  the  road  if  they  do  not  have  a 

to  the  other  road  and  that  road  to  do  it?  ,            ..      ^         .^  ,  ^  /.   .,        „ 

-             u     J   -^              1  I      .1       •  t  *.  *^  locomotive  connected  with  them? 
I  apprehend  it  may  claim  the  right  to 

run    over  any  other  road  at   any   time  ^r.   Baer.      Then  they   cannot   pass 
and  at  all  seasons,  interfering  with  sched-  ^^^^m    unless   the  company  owning  the 
ule  time,  and  endangering  not  only  prop.  ^^^  a"««*^  ^^^^^  locomotives  to  them, 
ertv   but  life.  and  therefore  it  cannot  injure  that  corn- 
Mr.  SiiARPE.    I  refer  the  gentleman  to  P^^Y- 
the  last  few  linesof  the  section,  which  say  Mr.  Biqler.     It  is  evident  that  many 
that  the  Legislature  shall  prescribe  the  membersof  the  Convention  do  not  under- 
regulations.  stand  the  ettect  and  purpose  of  this  tirst 
Mr.  C'ORBETT.    Well,  suppose  they  may  section.    It  is  to  regulate  the  relations  be- 
prescribe  the  regulatitms.  twcen  the   railroads   themselves   where 
Mr.    SnARPE.    The   language   is   that  they   connect.     It   often    happens   that 
they  "hhair*  prescribe.  there   are   serious    difl'erences    between 
Mr.  (.'oRBETT.    Are  you  going  to  put  a  them.    One  railroad  will  stand  up  and 
clause  in  the  Constitution  merely  allow-  make  an  imperious  demand  upon  another 
ing  regulations  to  be  prescribed?  and  defeat  connections.      This  is  for  the 
But  in  addition  to  that,  in  principle  it  purpose  of  regulating  those  connections 
is  wrong.     What  right  has  any  company  and  the  intercourse  between  railroads; 
to  tako  possession  of  the  railroad  tnick  of  but  I  think  it  is  very  deticient  because  it 
another  corporation  and  run  its  cars  over  ought  to  provide  for  some   arbitration, 
it?    If  a  corporation  has  the  right  to  do  All  that,  it  is  true,  is  left  to  the  Legisla- 
it  an  individual  ought  to  have  the  right  ture,  and  it  may  be  done  properly.     I* 
to  do  it;  and  the  necessary  consequence  have  alluded  to  one  of  those  diiTlculties, 

is  that  by  allowing  every  person  to  run    the  p»assing  at  grade 

cars  over  a  road,  it  does  not  control  the  Mr.  Howard.     I  rise  to  a  question  of 

running  stock  at  all.    I  am  entirely  op-  order. 
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The  President  pro  tem.      The  dele-  cars  upon  the  roads,  and  I  doubt  not  thai 

gate  will  state  his  qaestion  of  order.  the  charteis  of  the  railroads,  or  some  or 

Mr.  Howard.     The  question  of  order  them,  in  which    the    gentleman     fmm 

is  that  the  delegate  from  Clearfield  has  Northampton  (Mr.  Brodhead)    i»   iuter- 

spoken  on  this  amendment  one**.  ested,  contiiin  provisions  of  that  kind,  frr 

The  PttEsi DENT  jE>ro'<cm.     The  point  of  all  railroad  charters  granted  prior  to  1S4" 

order  is  well  taken.  conttiin  such  a  provision.  I  haveju.st  tieen 

Mr.  Kaink.    This  is  a  very  Important  lianded  a  section  of  the  railroad   law  of 

provision,  in  ray  opinion.    The  principle  New  Jersey,  which  provides  : 

of  it  is  contained  in  the  last  section  of  the  <'That  companies  whose  railroads  shsU 

article  as  it  is  now  before  the  Convention,  be  constructed  under  provisions  of  this 

which  was  offered  by  me  in  committee  of  act  shall  have  the  right  to  connect   their 

the   whole   and    adopted.    The   amend-  roads  with  any  railroads  within  this  or 

inent  now  offered  by  the  gentleman  from  any  other  State,  upon  such  terms  as  miy 

Allegheny  embraces  everything  that  is  be  agreed  upon  by  those  who  have  ibr 

material  in  that  section,  and  it  should  be  management  of  said  roads ;  and  in  r.i^'^f 

adopted  here.    It  will  be  more  uniform  a  failure  of  an  agreement  on  the  pix:  of 

and  better  than  where  it  is  now.  those  having  the   management    of  s^iM 

I  have  not  spoken  i3efore  on  this  ques-  roads  within  this  State,  then  and  in  tbs: 

tion,  and  I  shall  take  up  the  subject  just  case  either  of  said  parties  may  app.y  ro 

exactly  where  the  gentleman  from  Clear-  the  Supreme  Court  within    the  jurisdir- 

lield  left  it.  Great  difficulty  is  experien«ed  tion  in  which  said  connection  ia  prop->scd 

by  the  people  fi-om  the  disagreements  of  to  bo  made,  whose  duty  it  shall  be  t«>  aiv 

railroad  companies,  from  one  requiring  of  point  three  disinterested  citizens  ;-a  h'^reia 

another  things  that  are  utterly  imposai-  provided  for  the  condemnation  of  Tai.il. 

ble.    Such  things  have  occurred  in  my  who  shall  determine  and  fix  said   term*, 

section  of  the  State  over  and  over  again,  which,  when  approved   by    said     v^txirt. 

There  is  a  case  now  where  two  railroads  shall  be  conclusive,  and  thereu|>on  ssi-d 

run  side  by  side  together  for  a  mile,  and  companies  shall  be  required  to  carry  said 

one  company  refuses  to  allow  the  cars  of  terms   into   effect;    and    all    compmies 

the  other  to  run  upon  its  road.    They  run  whose  railroads  are  or  shall  hereaf'.er  I* 

together  there,  and  the  freight  has  to  be  crossed,  intersected  or  joined   shall  n- 

unloaded  from  one  car  to  the  other.    Now,  celve  from  each  other  and  forward  to  f  heir 

sir,  these  are  corporations  created  by  the  destination  all  goods,  merchandize  and 

Commonwealth,  and  for  the  use  and  bene-  other  property  intended    for    points  oo 

fit  of  the  people,  and  not  for  the  exclusive  their  respective  roads,  with  the  same  dls- 

benofit  of  the  corporations  themselves.  patch  and  at  a  rate  of  freight  not  exi'r^. 

Mr.  Howard.    I  desire  to  say  to  the  ing  the  local  tariff  rate  charged  for »mil&r 

gentleman  that  I  am  in    favor    of    the  goods,  merchandize  and  other  propcrrr 

amendment,  and  shall  vote  for  it.  raceived  at  and  forwarded  from  the  &im« 

Mr.  Kaine.    I  am  much  obliged  to  the  points  for  individuals  and  other  corpiin- 

gentloman.  -I  thought  he  was  opposed  tions." 

to  it.  Now,  sir,  under  the  provisions  whirfe 

Mr.  Howard.    No,  sir,  I  am  not.  we  propose  here  the  Legislature  can  pj* 

Mr.  Kaink.    It  is  just  for  the  purpose  a  law  similar  to  that,  which   will  carrv 

of  putting  in  the  Constitution  a  provision  them  into  effect.    It  is  absolutely  neoea- 

that  will  require  tliese  companies,  under  sary  in  Pennsylvania  that  sometbin?''^ 

suitable  regulatiuns  made  by  the  Legi-  this  kind  should  now  be  adopted.    Itnill 

ture,  to  transfer  each  others  oars  upon  not  do  to  let  large  railroad  oorpr«ratioc< 

their  roads.  Such  an  idea  as  not  runnings  set  vip  for  themselves  to  the  injury  of 

locomotive    upon  another  road  under  a  other  companies  and  to  the  injury  of  the 

provision  of  this  kind,  as  suggested  by  people. 

the  gentleman    from    Clarion,  is    very  The  Prksident  pro  £«».    The  que«»ti4^n 

8tr.vnge  to  me.  is  on  the  amendment  of  the  delegate  fruni 

Mr.  CoRBETT.    Will  the  gentleman  al-  Allegheny  (Mr.  T.  H.  B.  PatteR»on.; 

low  himself  to  be  interrupted  ?  The  amendment  was  agreed  to. 

Mr.  k:atn-e.    Not  now.  Mr.  Brodhead.    1  move  to  amend  th* 

There  are  a  number  of  railroads  in  this  section  in  the  second  and  third  Hnes  br 

m 

State  now  being  operated  by  companies  striking  out   the  words,  **between  any 

whose  charters  contain  a  provision  that  two  points."    I  imagine  it  would  be  ratJier 

individuals  shall  have  a  right  to  ruu  their  difficult  to  have  a  railroad  without  build- 
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ing  it  from  one  point  to  another.  I  think 
the  words  are  surplunage. 

The  amendment  was  rejected. 

Mr.  Brodh£ad.  I  move  farther  to 
amend,  In  the  fourth  and  fifth  lines,  by 
Btrilcing  out  the  words  "in  passenger  and 
freight  tolls  and  tariffs."  The  omission 
of  those  words  will  make  better  grammar 
and  better  sense.  The  words  are  entirely 
unnpoessary,  and  the  requirements  of  the 
section  are  fully  met  by  the  sentence  as 
it  will  read  with  those  words  excluded. 

The  amendment  was  rejected. 

Mr.  CocriBAN.  Mr.  President:  1  move 
to  amend  the  section  in  the  tirst  line  by 
striking  out  the  word  "company,"  and 
inserting  the  word  "partnership,"  and 
also  by  inserting  the  words  "and  operate" 
after  the  word  "construct"  in  the  second 
line,  so  as  to  read : 

*'Any  individual,  partnership  or  cor- 
poration organized  for  the  purpose  shall 
have  the  right  to  construct  and  operate  a 
railroad  or  canal  between  any  two  points 
in  this  State." 

The  amendment  was  agreed  to. 

Mr.  Cochran.  I  move  to  change  the 
word  "and,"  at  the  close  of  the  fourth 
line,  to  the  word  "or,"  so  as  to  read  "and 
no  discrimination  shall  be  made  in  pas- 
senger or  freight  tolls,"  Ac. 

The  amendment  was  agreed  to. 

Mr.  Corson.  I  move  lo  amend  by 
striking  out  the  word  "prescribing,"  in 
the  eighth  line,  and  inserting  "prescribe," 
and  inserting  after*  the  word  "regula- 
tions" the  word  "and,"  so  as  to  read : 

"The  Legislature  shall  by  general  law 
prescribe  reasonable  regulations  and  give 
full  effect  to  these  powers  and  rights." 

Mr.  T.  H.  B.  Patterson.  That  would 
destroy  the  meaning  of  the  sentence.  If 
the  delegate  from  Montgomery  will  no- 
tice, the  sentence  as  punctnaied  should 
have  a  comma  after  the  word  "law"  and 
after  the  word  "regulations."  It  would 
then  read : 

"The  Legislature  shall  by  general  law, 
prescibing  reasonable  regulations,  give 
full  effect  to  these  powers  and  rights." 

It  is  right  as  it  is  now. 

Mr.  Corson.    "And  give  full  effect." 

Mr.  T.  H.  B.  Patterson.  No  ;  it  is 
right  as  it  is  now,  with  a  comma  after  the 
word  "law,"  and  after  the  word  "regula- 
tions," 

The  President  pro  tern.  The  question 
is  on  the  amendment  of  the  delegate 
from  Montgomery. 

Mr.  T.  H.  B.  Patterson.  I  hope  it 
will  not  be  adopted. 


The  amendment  was  rejected. 

The  President  pro  tern.  The  question 
recurs  on  the  section. 

The  section  was  agreed  to. 

The  second  section  was  read  as  follows : 

Section  2.  Every  railroad  or  canal 
corporation  organized  or  doing  business 
in  this  State  shall  maintain  an  office 
therein  for  the  transaction  of  its  business, 
where  transfers  of  its  stock  shall  be  made 
and  books  kept  for  the  inspection,  by  any 
stock  or  bondholder,  or  any  other  person 
having  any  pecuniary  interest  in  such 
corporation,  in  which  shall  be  recorded 
the  amount  of  capital  stock  subscribed  or 
paid  in,  and  by  whom,  the  names  of  the 
owners  of  its  stock,  and  the  amounts 
owned  by  them  respectively,  the  trans- 
fers of  said  stock,  and  the  names  and 
places  of  residence  of  its  officers. 

Mj.  J.  R.  Bead.  1  move  to  strike  out 
the  words  "or  any  other  person  having 
any  pecuniary  interest  in  such  corpora- 
tion," in  the  fourth  and  flfch  lines. 

Mr.  Campbell.  That  was  very  fully 
debated  m  committee  of  the  whole,  and 
the  Convention  after  mature  consideration 
inserted  those  words.  I  hope  the  amend- 
ment will  not  prevail. 

The  amendment  was  rejected. 

Mr.  Brodhead.  I  move  to  Btrike  out 
the  last  "or"  in  the  first  line  and  insert 
the  word  "and,"  so  as  to  read  "organized 
and  doing  business  in  this  State." 

The  ditficulty  with  this  section  is  that, 
having  that  word  "or"  there,  it  will  in- 
clude ail  foreign  corporations  a od  require 
them  to  keep  an  office  in  this  Stute  for 
the  transfers  of  their  stock.  I  do  not  be- 
lieve this  was  the  design  of  the  commit- 
tee or  is  the  design  of  the  Convention. 
There  are  quite  a  number  of  foreign  cor- 
porations doing  business  here  ;  and  to 
ask  them  to  do  this  would  be  asking 
rather  too  much.  I  think  by  striking 
out  that  word  and  making  it  "and,"  it 
will  not  include  them. 

Mr.  Cochran.  I  must  differ  with  the 
gentleman  from  Northampton  on  this 
subject.  I  do  not  see  why  any  corpora- 
tion having  rights  under  the  legislation 
of  Pennsylvania  and  authorized  to  do 
bupiness  in  this  State  should  have  supe- 
rior immunities  over  corporations  which 
reside  in  the  State  and  are  composed  of 
our  own  citizens.  If  we  grant  an  ad  van- 
tage^ to  parties  living  outside  of  the  State, 
allowing  them  to  oome  in  and  transact 
business  here  and  make  money  in  this 
State,  shall  we  not  subject  them  to  pre- 
cisely the  same  regulations  in  this  regard 
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to  which   we  subject  our  own  people  ?  Lewisburg   Centre  and   Sprnoe     Cre-^k. 

The  section  was  drawn  in  this  form  with  Littlestown,  Little  Schuylkill  Naviiraii-  • 

a  view  just  exactly  to  meet  that  point  and  R:iilroad,  Lykena  Valley,  Mifllintini 

and  to  include  all  alike  and  put  them  on  Centre  County,    Mill    Cn^ek    and     Mi^ 

an  equal  footing:,  so  that  we  nii^ht  have  Hi!],  Mine  Hill  and  Schaylkill  liAvtT. 

the  same  control  over  foreijjfn  as  over  do-  Mount  Carbon  and  Port  Carbon,  Moaa: 

mestic  corporations  in  regard  to  this  sub-  Pleasant  and  Broad  Ford,  Nesqaehonin: 

ject.  Valley,  New  Castle  and  Beaver  Vaiii»-y. 

The  President  pro  tern.    The  question  Newry  Branch,  Pennsylvania   nud   iKrU- 

is  on  the  amendment  of    the   delofi^ate  ware,   Perkiomen  railroad,  Philadelphia 

from  Northampton  (Mr.  Brodhead.)  and  Baltimore  Central,  Philadelpbia  ;:i:i 

The  amendment  was  rejected.  Erie;     Philadelphia,   Gernnantown    a.nd 

Mr.  J.  M.  Wethbuim..    I  offer  the  fol-  Norristown ;    Philadelphia  and  Trent-,  b, 

lowing  amendment,  to  be  added  to  the  Pickering  Valley;   Pittsburg.   CincinnA:: 

section:  and  St.  Louis;    Pittsburg  and  ConneU?- 

"The  chief  officer  or  directors  of  every  ville;   Pittsburg,  Fort  Wayne  and  Chi^.- 

such  corporation  shall  annually  make  a  go;  Plymouth,  Reading   and  Colunibi% 

report,  under  oath,  to  the  Secretary  of  Schuylkill  and  Susquehanna,  Schuyik  .. 

Internal  Affairs,  which  report  shall  in-  Valley  Navigation,  Shamok in  Valley  and 

cludo  a  detailed  statement  of  its  receipts  Pottsville,     Southwark,     Sunbury    aci 

and  expenditures,  assets  and  liabilities,  Erie,  Sunbury  and    Lewistown,   Tjrn? 

aa  well  as  the  receipts  and  expenditures,  and  Clearfield,  WeIlaIx>ro' and  Liawr^^n.-*^ 

assets  and  liabilities,  for  or  on  account  of  ville.  West   Chester  and    the     Wesierc 

any  property  leased  or  operated   by  it,  Pennsylvania. 

and  such  other  matters  relating  to   its        All  these  railroad  companies  h^vins 

business  as  are  now  or  hereafter  may  be  been  leased  by  corporations  who  own  tt.f 

prescri  bed  by  law.  '♦  charters  of  other  roads,  the  reports  of  ui* 

Mr.  President,  a  portion  of  the  language  receipts  and  expenditures,  the  asaets  ard 

of  the  amendment  was  embodied  in  the  liabilities,  and    all    matters  relating  to 

report  of  the  Committee  on  Corporations,  them,  are  lumped  in  the  reporu  of  tte 

but  not  so  fully  as  at  present  introduced,  existing  corporations  by  which   thev  ar? 

There  are  a  great  many  railroads  leased  leased,  and  hence  the  people  of  the  Stite 

by  the  different  corporations  now  in  exist-  receive  mo  information  whatever,  or  ba: 

ence  from  which  no  report,  or  but  a  mere  exceeding  meagre  information,  on  tht>«e 

semblance  of  a  report,  is  presented  by  subjects,    I  offer  thia  amendment  c»»m- 

the  Auditor  General  to  the  people  of  the  peliing  tiie  companiea  that  operate  iteae 

State.    1  have  received  through  the  post-  r^ads  to  make  detailed  statements  and 

office  to-day,  as  have  most  members  of  gj^.^  ^be  facts  of  their  management  to 

the  Convention,  the  detailed  statement  in  ^he  public  in  the  same  manner  thai  th<T 

the  report  of  the  Audior  General,  and  in  do  an  to  the  roads  the  charters  of  whiea 

glancing  over  it  hastily  I  perceive  that  no  they  own  and  operate    themselves.     I 

report  whatever  is  rendered  to  the  people  trust  my  amendment  will  pasfs  as  I  think 

of  the  State,  or  at  least  but  the  semblance  that  it  will  be  a  great  advantage  lo  lb« 

of  a  report,  from  a  large  number  of  rail-  oomtnunitv. 

road  ^^^'"Pan^es.     These  are  the  Allen-        ^j^   Turreli,.     Mr.  President:     The 

town,  Bald  li-agle  \  alley,  Barclay  Coal  thirteenth  section  of  this  article,  it  seeois 

company   Bedford  and  Bridgeport;  Buf-  ^^  ,„«,  provides  sufficiently  for  tht.^    It 

falo,  Bradford  and  Pittsburg  ;  Catawissa,  provides  for  annual  reports  and  provide* 

Chartiers,  Chester  Creek   Chester  Valley,  ^^^^  ^^e  Secretarv  of  Internal  A irnir^  mar 

Chestnut  H..11  C  eveland  and  Pittsburg,  ^^  ^„^  ^j^^^  ^^  f^,  ,^1  ^  ^ 

Cowanesque  \  alley.  Cole  brook  dale,  Co-  ^^at  this  amendment  is  not  nece«an-. 

lumbiaand  Port  Deposit,Connecting;  Dan-        ,,,*.„,  »    .        '     . 

ville,   Hazleton   and   Wilkesbarre;  East  ,J^''  ^\  ^^'  ^^ETHER1LI.    Let  me  ask 

Brandy  wine  and  Waynesburg,  East  Ma-  the  gentleman  a  question. 

hanoy.    East   Pennsylvania,    Ebensburg        W""-  Turrkll.     I  am  not  on  the  H'W. 

and  Cresson,  Elmira  and  Williamsport,        Mr.  J.  M.  Wethkrili^    I  call  lor  ibe 

Erie  and  Pittsburg,  Fayette  County  ;  Har-  yeas  and  nays  on  the  amendment  offend 

risburg,  Portsmouth,  Mount  Joy  and  Lan-  by  me. 

caster;  lleinptleld,  .Jamestown  and  Frank-       The  President  pro  teau    Vky  ten  gen- 

lin,  Jefferson,    Lawrence,    Lehigh    and  tie  men  rise  to  second  the  call  T 

Lackawanna,  Lehigh  and  Susquehanna,        Ten  gentlemen  roee. 
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Mr.  Cochran.  Before  the  yeas  and  M*Marray,  Minor,  Mitchell,  Mott,  New- 
nays  are  called,  I  wish  to  say  that,  so  far  lin.  Palmer,  H.VV.,  Parsons,  Porter,  Rank, 
as  the  amendment  is  concerned,  I  en-  Russell,  Smith,  H.  G.,  Smith,  Wm.  H., 
tirely  as?ree  with  its  intention  and  de-  Stewart,  Struthers  Temple,  Wetherill, 
sign.  The  only  difficulty  I  had  about  it  Jno.  Price,  Wood  ward,  Wright  and  Mere- 
was — and  that  I  sugsfested  to  the  jrentle-  dith.  President's. 

man  from  Schuyl kill—that  1  supposed  it       Mr.  Cochran.    The  word  "the,**  in  the 

was  covered  by  the  provision  of  the  thir-  clause  "for  the  inspection,"  is  surplus, 

teenth  section  as  suggested  by  the^ntle-  Tlie  words  ought  to  be  "for  inspection." 

man  from  Susquehanna  (Mr.  Turrell.)  I  move  to  amend  by  striking  out  the 

If  it  is   I  shoiild  rdther  not  add  nnneces-  word  *'the." 
sary  matter;  but  if  it  is  not  so  satisfao-       The  amendment  was  agreed  to. 
torily  covered  by  that,  I  am  perfectly       Mr.  Fell.    1  move  to  amend  by  strik- 

content  that  it  shall  go  in  here.    I  cer-  ing  out,  after  the  word  ^'therein,*'  the 

tainl3'  do  not  oppose    any   information  words  "for  the  transaction  of  its  busi- 

whioh  is  intended  to  develop  fully  the  nesa."    That  will  make  the  section  read : 

condition  and  management  of  these  spe-  "Every  railrpad  or  canal  corporation  or- 

cial    corporations  to  the  people  of   the  ganlzed  or  doing  business  in  this  State, 

State.  shall  maintain  an  office  therein,  where 

The   President  pro  tern.    The  Clerk  transfers  of  its  stock  shall  be  made  and 

will  call  the  names  of  delegates  on  the  books  kept  for  the  inspection  by  any  stock 

amendment  of  the  delegate  from  Schul-  or  bondliolder,  or  any  other  person  hav- 

kill  (Mr.  J.  M.  Wetherill.)  ing  any  pecuniary  interest  in  such  corpo- 

Theyeasand  nays  were  taken  and  were  ration."  Ac.    It  gives  all  the  power  for 

as  follow  viz:  Inspection  that  is  required,  but  does  not 

'        *  force  the  company  to  maintain  an  office 

YEAS.  for  its  business  in  the  State.    There  are 

-_  .   ._     ..    T.       *,_.  1  A  companies  which  have  their  offices  in 

Messrs.    Achenbaoh,     A  riok^     Arni-  j^^ew  York  and  Boston,  where  the  trans- 

strong,  Bally,   (Perry,)  Baker   Black,  J.  motion  of  their  business  is  conducted,  but 

S.,  Brodhead,  Buckalew    Bullitt,  Calvin,  ^^       ^^^^    ^^^    ^^^   ^^^   t^^^j.^^   ^^ 

Campbell,  Carey.  Carter,  Cochran.  Curry,  ^^^^  ^.^j^.„  ^^^  S^^^^     There  is  a  feel- 

Dunning,  Ewmg.  Fmney.Funck  Gibson,  ^      ^^^^  ^^^^^        j^^  to  be  an  office  in  the 

Hay,  Landus  I^ar  MacCon-ieiyietzger,  g^^^  ^^^^         ^„        ^„d  i„3  ^^  ^^^^ 

T'.?;.  ^*  Patterson,  D.  W..  Patter-  ^^  ^een  done  in  regard  to  the  stock  and 

son,  T.  H.B.,  Pattou,  Purman,  Purviance.  ^^o  are  the  stockholders.    That  is  very 
Samuel  A.,Reynolds,Ro8s,  Sharpe,Sraith,  j  ^^^.^^    ^^^  .^  ^^^  ^.^^^  ^  f^,^ 

wi"7  ^"  7/Z  ^'^u'l'^'H'  ^'  ^t  theie  companies  to  maintain  an  office  for 

White,  David  N.  and  White.  Harry-S9.  the  transaction  oftheir  business  within  the 

NAYS.  State,  it   might   cause   a   great    deal  of 

trouble  without  doing  any  good  to  the 
Messrs.  Baer,  BIddle.  Bigler,  Black,  people  of  the  State. 
Charles  A.,  Boyd,  Broomall,  Cassidy,  on  the  question  of  agreeing  to  the 
Corbett,  Corson,  Oponmiller,  Darlington,  amendment  proposed  by  Mr.  Fell,  adi- 
Davis,  De  France.  Edwards,  Elliott,  Ful-  vision  was  called  for,  which  resulted  fifty- 
ton,  Gilpin,  Green,  Guthrie,  Hall,  Har-  two  in  the  affirmative,  and  twenty-one  in 
vey,  Horton,  Howard,  Kaine,  Lamber-  the  negative.  So  the  amendment  was 
ton,   Lawrence,  Lilly,   Littleton,   Long,  agreed  to. 

M'Clean,     M'CuUoch,    Mann,     Mantor,       tj,©  President  pro  tern.    The  question 

Niles,  Pugbe,  Pnrvianoe,  John  N.,  Read,  recurs  on  the  sectir  n  as  amended. 
.John  R.,  Reed,  Andrew,  Rooke,  Simpson,        The  section  as  amended  was  agreed  to. 
Stanton,  Turrell,  Walker,  Wherry,  White,       The  President  pro  iem.  The  third  soo- 

J.  W.  F.  and  Worrell— 4fi.  tion  will  be  read. 
So  the  amendment  was  rejected.  The  Clerk  read  as  follows : 

Absent.— Messrs.  Addicks,  Ainey,  An-        Section  3.  The   property  of  railroad 

drews,  Bailey,   (Huntingdon,)  Bannan,  and  canal  corporations,  or  other  corpora- 

Itorclay,  Bardsley,  Bartholomew,  Beebe,  tionsof  a  similar  character,  doing  busi- 

}k)wman.  Church,  Clark,  Collins,  Craig,  ness  in  this  State,  and  other  Joint  stock 

Curtin,  Cuyler,  Dallas,  Dodd,  Ellis,  Fell,  companies  now  existing  or  hereafter  cre- 

llanna,    Hazzard,    Hemphill,    Heverin,  ated,  shall  forever  be  subject  to  taxation  ; 

I£ansicker,Knight,MacVeagh,M'Camant,  and  the  power  to  tax  the  same  shall  not 


658 


DEBATES  OF  THE 


be  surrendered  or  suspended  by  any  con- 
tract or  grant  to  which  the  State  shall  be 
a  party. 

The  section  was  agreed  to. 

The  President  pi'o  tern.  The  fourth 
section  will  be  read. 

The  Clerk  road  as  follows : 

Section  4.  No  rHilroad,  canal  or  other 
corporation,  nor  the  lessees,  purchasers  or 
managers  of  any  railroad  or  canal  corpo- 
ration shall  consolidate  the  stock,  proper- 
ty or  franchises  of  such  corporation  with, 
nor  lease,  purchase,  or  in  any  way  control 
any  other  railroad  or  canal  corporation 
owning  or  having  under  its  control  a  par- 
allel or  competing  line ;  nor  shall  any  of 
the  otficersof  such  railroad  or  canal  cor- 
poration act  as  an  oiRcorof  any  other  rail- 
road or  canal  corporation  owning  or  hav- 
ing the  control  of  a  parallel  or  competing 
line ;  and  whether  railroads  or  canals  are 
parallel  and  competing  lines  shall  always 
be  decided  by  a  jury  in  a  tri.il,  according 
to  the  course  of  the  common  law. 

The  section  was  agreed  to. 
The  President  pro  tern.     The    fifth 
section  will  be  read. 

The  Clerk  read  as  follows  : 

Section  5.  No  railroad,  canal,  or  other 
corporation,  doing  business  as  a  ccmmon 
carrier,  shall  either  directly  or  indirectly 
hold,  guarantee,  or  endorse  shares  in  the 
capital  Slock,  bonds,  or  other  indebted- 
neas  of  any  other  corporation,  individuals, 
or  partnership,  except  those  doing  the 
business  of  common  carriers. 

Mr.  Joseph  Baily.  1  move  to  strike 
out  all  after  the  words  "section  five,"  and 
insert:  **No  railroad  or  canal  corporation 
shall  have  the  right  to  rtivest  in,  or  pur- 
chase, or  hold  shares  in  the  capital  stock, 
bondH,  or  other  Indebtedness,  or  purchase, 
hold  or  lease  the  franchise  and  property 
or  other  estate  of  any  other  railroad,  canal 
or  other  corporation,  either  in  its  corpor- 
ate name,  or  by  its  ottlcers,  or  through 
the  intervention  of  trustees  or  other 
agents  holding  the  same  for  its  use." 

I  would  now  like  the  attention  of  this 
Convention  for  a  few  minutes.  1  have 
never  occupied  any  of  the  time  of  this 
body  until  now,  and  I  desire  very  much 
to  be  beard  in  what  I  have  to  say  on 
the  subject.  I  think  it  will  take  me 
more  than  ten  minutes,  and  I  hope  my 
friends  will  indulge  me  until  I  am 
through. 

Many  Delegates.  Go  on ;  take  all 
the  time  you  want. 


Mr.  Lilly.  I  desire  to  say  before  tb* 
gentleman  commences  that  I  aliali  do; 
object. 

The  President  pro  tern.  The  geni]e- 
man  from  Perry  will  proceed. 

Mr.    Joseph   Baily.    Mr.    Presideni: 
If  the  people  of  Pennsylvania  are  to  have 
such  safe-guarc^s  incorporated  in  the  Cu-- 
stitution  as   to   afford    them    protectioi 
from  the  dangerous  power  of  i&ilroad  ck> 
nopolies,  then  other  remedies  will  have 
to  be  adopted  than  those  contained  ir  lb« 
report  o(  the  committee  of  the  whole.     It 
is  true  there  are  many  salutary  provisi^LJ 
in  that  report,  but  they  are  all  rendert- i 
nugatory  by  the  sweeping   powers  cc- 
tained  in  the  last  clause  of  the  fifth  9ec> 
tion.    The  section  reads  as  follows : 

"No  railroad,  canal  or  other  corpora- 
tion domg  business  as  a  oommon  carrier 
shall,  either  directly  or  inairectl3%  hold, 
guarantee  or  endorse  shares  in  the  capiul 
stock,  bonds  or  other  indebtedness  of  so  r 
other  corporation,  individuals  or  partner- 
ships, except  those  doing  the  businas  ^' 
common  cai'riers.** 

If  gentlemen  will  examine  the  secttcr. 
carefully  they  will  perceive  that  if  tl- 
eight  last  words  were  not  there  the  s>e^ 
tion  would  contain  a  direct  prohibiiioa  > 
deal  in  each  others  stocks  and  bonds  bv 
railroad  and  canal  companies,  but  the:D- 
sertion  of  them  changes  entirely  t^ 
character  of  the  section. 

This  power  to  purchase  the  stocks  ^i 
each  other,  together  with  the   power  to 
purchase  or  lease  the  chartered  franclii^ 
of  each  other,  has  been  the  fruitful  cause 
of  building  up  the  great  monopolies  whirb 
now  stretch  themselves  like  great  giants 
across  our    fair  Commonwealth.      With 
such  power  these  great   companies  oa 
prevent  the  construction  of  rival  roads  by 
simply  purchasing  a  majority  of  tbeir 
stock,  thereby  changing  the  owner^rp 
and  direction.    The  fourth  section  of  the 
report  prohibitmg  the   consolidation  of 
parallel  or  competing  lines  is  rendered  a 
nullity  by  this   power  to  purchase  eack 
others  stocks.    Before  a  competing  liD« 
can  be  built  and  m  operation,  a  majoritj 
of  its  stock  will  be  secured  by  Its  mon 
fortunate  neighbor,  and  atisorption  viiJ 
be  the  consequence. 

If  the  Convention  deem  it  wise  to  legtl- 
ize  monopolies,  then  the  proper  plan  has 
been  adopted  in  this  tifth  section.  Bot  if, 
on  the  other  hand,  this  Convention  ood* 
siders  the  rights  of  the  people  as  psn- 
mount  and  the  rights  of  corporatiooa  «s 
subordinate  to  those  of  the  people,  tlian 
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thin  tifth  section  shoald  be  amended  by  a  an  opinion.    What  equivalent  have  tlie 

provision  prohibiting  railroad  and  Ciinal  people    of    Pennsylvania    received    for 

oompanies  from  purchasing  each  others  the  concession  of  such    unlimited  pow- 

stocks,  or  chartered  franchise  or  leasing  erst     Has    there    been   any    reduction 

the  s:ime.  in  rates  of  tolls?    I  think  not,  but  on  the 

I  offer  this  amendment  with  the  view  of  other  hand  th  >y  have  been  increased.  It 
protecting  the  rights  of  the  people  and  m  is  true  the  people  living  beyond  the 
no  spirit  of  hostility  to  any  company.  I  boundary  of  Pennsylvania,  where  thein- 
-wiU  never  consent  to  deprive  any  railroad  fluence  of  the  Baltimore  and  Ohio  and. 
or  ciinal  company  of  any  right  essential  the  New  York  railroads  come  in  compe- 
to  their  usefulness  as  public  institutions;  tition  with  the  Pennsylvania  railroad, 
but  to  confer  powers  injurious  to  the  well-  have  their  persons  and  property  trans- 
being  of  the  institutions  of  the  Common-  ported  at  greatly  reduced  rates, 
-wealth  is  another  thing,  and,  so  far  as  I  This  fact  clearly  ard  indisputably 
am  concerned,  will  be  resisted.  proves  the  advantages  to  be  derived  from 

I  believe  the  amendment  will  operate  rival  lines,  and  ought  forever  to  close  the 
aa  an  effectual  remedy  for  many  of  the  mouthsof  the  ad  vo<*Ate8  of  one  grand  non- 
evils  complained  of.  It  contains  nothing  competing  line.  The  section  proposed 
new ;  nor  is  it  the  radical  and  dangerous  by  me  prohibits  railroad  and  canal  com- 
measnre  that  many  persons  believe  it  to  panics  f-om  dealing  in  the  property  of 
be.  It  only  restores  the  provisions  of  the  each  other.  It  provides  as  follows : 
origiiml  charters  of  all  the  older  railroad  Section — .  No  railroad  or  canal  cor- 
ooiTipanieB.ThePhiladelphiaand  Reading,  poration  shall  have  the  right  to  invest  in, 
I>aTicaster  and  Harrisburg,  Cumberland  purchase  or  hold  shares  in  the  capital 
Valley,  Minehill  and  Schuylkill  Haven,  stock-y.  bonds  or  other  indebtedness,  or 
^Vost  Chester  Valley,  and  many  smaller  purchase,  hold  or  lease  the  chartered 
railroadcompanies,  had  no  grants  of  power  franchise  and  property  or  other  estate  of 
in  tliier  original  charters  to  buy  the  stocks  any  other  railroad,  canal  or  other  corpo- 
or  franchise  of  each  other,  but  on  the  ration,  either  in  its  corporate  name,  or  by 
other  hand  such  grants  were  scrupulous-  its  oflicersor  through  the  intervention  of 
ly  withheld.  These  are  the  oldest  rail-  trusteesor  other  agents  holding  the  same 
road  companies  in  the  State.    The  Penn-  for  its  use. 

sylvania  railroad  company,  chartered  in  It  will  be  observed  that  the  amendment 
1H4(1,  had  no  such  grants  of  power  in  its  contains  an  explicit  denial  of  the  right  to 
original  charter,  nor  could  it  have  ob-  purchase  or  lease  the  franchise  or  to  pur- 
tained  such  a  grant  at  that  time.  These  chase  shares  in  the  capital  stock  of  each 
grants  have  been  msidiously  obtained  other.  By  this  provision  the  stockhold- 
fromtimeto  time  by  special  legislation,  era  of  each  corporation  will  be  protected 
and  have  been  the  fruitful  source  of  the  in  the  ownership  and  control  of  their  re- 
corruption  and  demoralization  of  legisla-  spective  lines  of  improvement,  and  the 
tors  and  other  public  men,  and  not  until  continued  fear  of  ^eing  absorbed  by  com- 
1870  did  the  Legislature  so  far  forget  its  panics  more  powerful  than  themselves 
duty  to  the  people  as  to  confer,  by  a  will  be  removed.  Each  company,  being 
general  law,  the  full  and  unrestrained  owned  by  individual  stockholders,  will 
power  on  railroad  companies  of  purchas-  always  be  under  their  control,  and  in  the 
ing  each  others  stocks  and  chartered  fran-  management  of  its  pecuniary  and  inter- 
chise  and  also  to  lease,  bince  then  all  nal  affairs  will  be  independent  of  all  other 
the  smaller  roads  worth  anything  have  companies;  but  being  connected  together, 
been  purchased  or  leased  by  tlie  larger  as  provided  in  section  fourteen  of  thi«*ar- 
and  more  fortunate  ones,  and  the  con-  tide,  and  obliged  to  pass  all  csyai^'^ssen- 
struotion  of  rival  lines,  by  the  extension  gers  and  freight  from  each^iKlers  roads  at 
of  some  ot  these  smaller  roads,  absolutely  uniform  rates,  these  afffarate  and  inde- 
prevented.  And  now  we  have  the  extri-  pendent  corporat,\'>ns,  In  their  business 
ordinary  spectacle  of  almost  all  the  trans-  operations,  will  furnish  the  people  with  a 
porting  and  c:irry ing  power  of  the  State,  complete  system  of  local  and  through 
being  virtually  under  the  control  of  one  transportation,  and  will  be  built  wher- 
vaat  monopoly.  rver  and  whenever  the  wants  of  the  peo- 

Was  such  legislation,  granting  such  ex-  pie  demand  their  construction.    I  cannot 

traordinary  powers  to  corporations,  en-  see  why  a  net  work  of  railroads  all  over 

acted  In  the  interest  of  the  people?     No  the  State,  under  such  a  system,  will  not 

honest  man  can,  I  think,  entertain  such  be  far  more  eoonomloal  and  advantageous 
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to  the  people  than  any  system  ander  the        In  twenty  years  our  popalation    may 

managoinent  and  control    of  one  great  very  nearly  reach  ten  millions  of  s«>al& 

monopoly.  Who   can   predict   the    business    neces- 

The  national  banking  system  is  some-  si  ties  of  snob  a  popalation.     ^Vill  it   l>e 

what  analogous,  and  [  refer  to  it  to  illus-  wise  to  subject  such  numbers  and  such 

trate  this  independent  system  of  railroad  vast  Interests  to  the  transporting  poiirerof 

transportation.     The  old  United  States  one  great  monopoly. 

bank,  with  a  capital  of  $30,000,000,  wasde-       Yet  this  will  inevitably  be  the  resalt  if 
stroyed  by  President  Jackson  for  the  sup-  the  last  clause  in  the  fifth  section  should 
posed  political  power  wielded  under  the  unfortanately  beoi>me  a  part  of  the  Con- 
management  of  one  head,     fiat  the  na-  stitution.    Rivalry  in  transportation   w^ill 
tional    banking    system,  with    a   com-  be  impossible,  for  the  greater  will  alwa\~9 
bined  capital  of  near  9100,000,000,  distrib-  absorb  the  less  corporations  in  any  at- 
uted  all  over  the  country,  under  the  con-  tempt  to  establish  competing  lines. 
trol  of  corporations  with  small  capital,        The  Pennsylvania  railroad,  with  all  the 
each  company  being  managed  by  its  own  eftioiency  and  wisdom  of  its  present  maa- 
board  of  directors,  and  In  its  busineissoper-  agement,  is  certainly  very  nearly  worked 
ations  entirely  independent   of   all  the  to  its  profitable  capacity.    To  run  many 
rest,  affords  the  people  a  system  of  bank-  more  trains  will  deprive  them  of  the  pov^- 
ing  and  currency  far  superior  to  anything  er  to  keep  the  road  in  repair.    There  is  a 
of  the  kind  the  old  United  States  bank  limit  to  the  carrying  capacities  of  any  rail- 
could  have  furnished;  and  the  isolation  road  from  this] cause.    Workmen  always 
of  the  individual    banks    entirely    de-  a  void  danger  from  passing  trains,  and  their 
prives  the  system,  as  a  whole,  of  the  repair  force,  from  this  cause,  lose  at  thii 
power  to  wield  serious  political  influence,  time  a  very  considerable  percentage  of 
Would  any  sane  mnn  over  have  proposed  time. 

the  incorporation  ofone  bank  with  a  capi-       Suppose  two  more  tracks  be  added  to 

tal  of  9400,000,000,  tx)  be  located  in  any  one  that   road,   it   will   scarcely    double   its 

of  the  large  cities?     The  idea  is  prepos-  present  capacity,  on  account  of  the  in- 

terous.     Yet,  scattered  all  over  the  conn-  creased  difficulty  and  danger  of  keepln* 

try  and  divided  into  a  great  number  of  the  inside  tracks  in  repair.     I  think  it 

isolated  banks,  the  system  furnishes  the  cannot  be  successfully  denied   that  the 

people  with  a  sound  and  uniform  cur-  pK)l icy  of  that  company  has  been  exerted 

rency,  and  the  stockholders  of  this  im-  to  discourage  and  prevent  the  building  of 

mense  but  divided  capital  are  favored  rival  roads.    Jn  the  single  case  of  ihe 

with  a  profitable  investment.  Cumberland  Valley  railroad  this  policy 

In  the  place  of  one  great  national  bank,  is  fully  illustrated.  That  company  had 
with  its  vast  political  power,  we  have  a  extended  its  road  to  form  a  connection 
system  of  national  banks  so  separated  in  with  the  Baltimore  and  Ohio  railroad, 
their  business  operations  as  to  be  inca-  thereby  with  the  Connellsville  railruad 
pable  of  combining  together  for  any  po-  in  the  west  and  the  Reading  railroad,  by 
lltical  purpose.  In  a  similar  way  1  pro-  its  Harrisburg  branch,  in  the  east,  was 
pose  a  system  of  railroad  corporations  prepared  to  furnish  the  people  with  a 
without  power  to  purchase  each  others  competing  line  from  Philadelphia  to 
rights,  but  so  connected  together  as  to  Pittsburg;  but  the  project  has  been  de- 
afford  every  facility  for  transportation,  feated  by  the  Pennsylvania  railroad  corn- 
yet  so  independent  and  separated  from  pany  purchasing  a  majority  of  the  stock 
tWtt  other  as  to  prevent  the  possibility  of  of  the  Cumberland  Valley  road,  and  con- 
a  001:^ bi nation  calculated  to  interfere  with  verting  that  old  and  well-established  road 
the  mstibUtions  of  government,  instead  of  into  a  division  of  the  Pennsylvania  rail- 
one  great  railroad  corporation  capable  road.  By  this  shrewd  operation  the  own- 
from  its  very  nature  of  seriously  impair-  ership  of  near  one  hundred  miles  of  this 
ing  the  whole  fabric  of  government  itself,  new  lino  to  the  west  is  now  lodged  in  the 

The  population  ot  Pennsylvania  is  in-  Pennsylvania  railroad  company,  and  the 

creasing  very  rapidly,  and  her  great  in-  people  have  been  deprived  of  the  advan- 

terest    in    agricultural,    manufacturing,  tage  of  a  rival  line  to  the  west.    If  the 

mining  and  commercial  purposes  are  ex-  amendment  proposed  by  me  had  been 

pandlng  and  developing  far  more  rapidly  part  of  the  present  Constitution  this  thing 

than  the  calculations  of  the  most  sanguine  could  not  have  occurred,    I  speak  of  the 

have  indicated.  Pennsylvania  railroad  company  with  so 
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feelings  of  hostility.  I  know  the  gentle*  weaker  companies,  in  order  to  prevent 
men  who  control  that  great  and  wonder-  oompetition  in  the  transporting  and  ear- 
ful organisation  to  be  honest,  and  are  ao-  rying  business  of  the  oountry. 
tuated,  most  probably,  by  motives  of  pa-  The  stronger  wUI  not  permit  the  weaker 
t  riot  ism.  In  the  coarse  of  things  they  to  exist  as  rival  roads,  but  will  absorb 
mast  pass  away,  and  their  places  may  be  them  by  this  power  to  purchase  their 
tilled  by  others  actuated  by  more  sordid  stocks  or  franchise.  In  such  a  warfare 
purposes  than  those  gentlemen  now  hav-  between  these  soulless  monopolies  to  clr- 
ing  control  of  that  company.  I  only  war  cum  vent  and  absorb  each  other,  demoral- 
with  the  power  conferred  upon  a  single  isation  of  the  people  and  their  business 
vast  corporation  to  monopoliM  and  con-  interests  wiU  be  the  inevitable  conae- 
trol  the  whole  carrying  trade  of  the  Com-  quence. 

monwealth.    In  my  Judgment  it  is  the  Will  It  be  wise  to  legalise,  by  const! tu- 

dutyof  this  Convention  to  give  to  this  tlonal  provision,  such  a  dangerous  policy ; 

question  of  transportation  all  the  oonsid-  fraught,  as  it  must  be,  with  ruin  to  the 

eration  that  a  subject  of  so  much  import-  industrial  and   tree  institutions  of  the 

ance  deserves.    The  movements  of  the  State? 

people  all  over  the  country  warn  us  to  In  addition  to  the  evils  I  have  por- 

the  task.    In  the  west  they  are  banded  trayed,  by  reason  of  the  existence  of  such 

together  by  hundreds  of  thousands  to  absorbing  monopolies,  let  us  dwell  for  a 

effect  reform  in  this  particular;  and  the  moment  upon  the  political  effect  which 

iufluem'e  of  these  organizations  will  soon  will  inevitably  result.    The  Legislature 

be  felt  in  the  east.  and  high  officials  of  the  Commonwealth 

The  necessity  for  such  organisations  is  will  be  selected  and  elected  by  this  one 

g^reatly  to  be  deplored,  and  a  corrective  power.    The  legislation  will  be  fhimed 

should  at  once  be  adopted  which  will  under  its  dictation  and  in  its  interest ; 

avoid  the  necessity  of  their  longer  con-  step  by  step  it  will  encroach  upon  the 

ti  nuance.    Why  should  the  friends  of  the  liberties  and  rights  of  the  people  until 

great  corporations  of  this  Stote  oppose  this  process  of  absorption  will  reach  its 

this  amendment  ?  final  culmination  in  the  destruction  of  the 

Jjet  us  see  whether  its  adoption  will  not,  present  institutions  of  government,  and 

in  the  end,  be  advantageous  to  them.    An  the  Commonwealth  will  then  only  exist 

opposition  line  is  about  being  built  from  fn  name. 

New  York  to  Phlladelphift :  aT>d  this  road,  The  President  pro  tem.    The  hour  of 

supported  bv  «  wmhii  jiMouof  the  great  one  o*clock  having  arrived,  the  Conven- 

capitalists  of  tue  country  hostile  to  the  tion  takes  a  recess  until  three  o'clock. 

Pennsylvania  roads,  may  soon  be  extend-  a  wcbuaou  fiEfifiiou 

ed  across  the  State  to  the  west.    By  the  AFTfcifiiwwii  okooiwh. 

power  and  ingenuity  of  such'a  oomblna-  ,Th*  Convention  re-assembled  at  three 

tion  the  stocks  of  our  present  companies  ®'<dock  P.  M. 

may    be    ruinously    depressed    and    a  LEAVfe  of  absence. 

majority  of  it  purchased  by  the  new  and  i^^.  Darlinotox  asked  and  obtained 

more  powerfta  company,  until  the  Penn-  leave  of  absence  for  Mr.  Hemphill  Jbr  a 

sylvania   and    other  great    corporations  f^^  ^j^yg  from  to-day. 
may  become  mere  divisions  of  a  greater 

than   themselves.     The  new  company  bailboads  and  cahaia 

would  only  be  following  the  teachings  of  The  Convention  resumed  the  considem- 

those  it  had  absorbed.    The  adoption  of  tion,  on  second  reading,  of  the  article  on 

the  amendment  offered  by  me  will  se-  railroads  and  canals, 

euro   these    companies  from  absorption  The  President  pro  tmn.     When  the 

by  this  new  and  more  powerful  combina-  Convention  took  its  recess,  the  pending 

tion,  and  save  the  people  of  Pennsyvania  question  was  on  the  amendment  of  the 

from  the  infliction  of  a  greater  monopoly  delegate  from  Perry,  (Mr.  Jos.  Baily,)  to 

than  now  exists,  and  the  stockholders  of  strike  out  all  of  the  fifth  section,  after  the 

those  companies  from  ruinous  losses  by  word  *«section,''  and  to  insert  in    lieu 

depreciation  in  the  price  of  their  stock,  thereof  what  will  now  l>e  read. 

If  this  monopoly  policy  should  unfop-  The  Clerk  read  as  follows  : 

tunately  be  adopted  and  supported  by  '*No  railroad  or  canal  corporation  shall 

constitutional  sanction,  then  we  shall  ever  have  a  right  to  invest  in,  purchase  or 

be  cursed  with  this  continually  recurring  hold  shares  in  the  capital  stock,  bonds  or 

warfkre  of    the  greater  absorbing  the  other  indebtedness,  or  purchase,  hold  or 

86— Vol,  VI. 
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lease  tbe  franchise  and  property  or  other  K  A  T  8 . 

estate   ef   any  other  railroad,  canal  or  

other  corporation,  either  in  its  corporate  Mesws,  Armstrong,  Baer,  Bigier,  Black, 

name,  or  by  its  offioere  or  through  the  in-  ^*^^  ^*  ^y^*  Brodhead,  Brown,  Ciw- 

tervention  of  trustees  or    other   agents  "J^l^er,   Cuyler,   Dw-lington,   Davis,  De 

holdiBg  the  same  for  Its  use."  ^f^"'^'^?^^  ?^''**'  ^^^  ^t^"^ 

„     .  „ T*  ,,^     /%»«!.  4.        «  J  Gilpin,  BWl,  Hay,  Heverin,  Horton,  How- 

Mr.  JosBPH  BAiLY.    On  that  amend-  ^^^j^      ^on^  M^in.  MeUg«r,  Kflm. 

ment  I  call  for  the  yew  and  naya.  ;^     PnrvlSoe,  John  N.Xid,  An- 

The  yew,  and  nays  were  ordered,  ten  ^        ^^^    ,j„„„^  ^^,^^  ^^  g  ^,. 

delegate*  rising  to  aeoond  the  call.  art,  TorreU,  N^Beed,  Walker,  Weth- 

Mr.  Cochran.     Before  the  yeas  and  ^^1,   j,  ^  ^j  WotheriU,  Jno.  Prioo- 

naya  are  taken,  I  only  wish  to  aay  that  I  g^^ 

am  In  entire  harmony  with  the  gentle-  1    „.^  .m«„/i,.,««»  ,>..  — i<wi»^ 

man  ft«m  Perry  in  the  views  wlrfch  he  **  *•*•  amendment  was  rejeet«l. 

expressed  here  this  morning,  and  so  fcr  Absent.— Messrs.  Achenbaeh,Addicks, 

aa  I  am  individually  oonoemed— I  sup-  Alney,  Andrews,  Baker,  Bannan.BaicUy, 

pose  I  cannot  answer  for  othera-I  am  in  Bardsley,  Bartholomew,  Bealie,  ™«. / 

favor  of  the  amendment  which  he  has  of-  5?  ^'^''•.    ^,.  '    ?"^^*  ^  ^' 

fered  and  shall  vote  for  iU-  Church,  Clark,  ColUns,  Corbelt,  Coiwn. 

„     „               „.      ^.         ^    ,    ,.  t.  Craig,  Curry,  Cnrtin,  Dallas,  Dodd,  Dan- 

T  ^v  .w"*Kf  •    B*"^;«  t*»V**'  »»*•*•"  nlngT   Ewing,    Fell,    Finney,    G«»«. 

I  ask  the  chairman  of  theCommittee  on  g^    g.^^  HarvVy,  HwaiKi,  Hemp- 

Railroads  whether  the  section  was  not  ^y    Hunsioker.    Knight,    Lambertw. 

originally  reported  without  the  eight  laj*  ^     Littleton,  Maovtagh.  M'CwnMt. 

words  which  this  amendment  proposes  to  M'Munay,   Mnor,  Mi^ell,  Mott,  ftl- 

strikeoutT             _         ^.             _._.  mer,  H.  W.,  Parsons,  PattMwn,  D.  Wn 

Mr.  Cochran.    The  aecUon  ••origin-  p^j^      p^^er,  Pughe,  Read,  John  R, 

a  ly  reported  did   not  contain  the  last  Runk/Rua*,!!,  Simpson,  Smith,  H.  G., 

?,^                ™n.       .w               .  Stanton,  Struthen,  Woodward,  WorwU 

Mr.  BiDDU!.     Then  the   amendment  ^^  Meredith,  iVe«M«n<--«2. 

makes  it  in  harmony  with  the  report  of      __    _  .         _, ^t_ 

the  committee.  The  Prbsidbict  pro  tetii.    Thequartkm 

Mr.  Bakr,     I  wish  simply  to  call  at-  ^o^o"  ^^^  »«^*o°- 

tention  to  the  fact  that  the  amendment  Mr.  Cochran.    I  move  to  amend  b; 

does  not  bring  the  section  in  harmony  striking  out  all  after  the  word  •^partner- 

with  the  original  report.      Those  eight  ship,"  in  the  fourth  line, 

words  make  it  quite  different  fiom  the  This  clause  of  the  aeotion  was  not  in  Uw 

amendment  adopted.    This  precludes  the  report  of  the  committee  which  had  thi« 

leasing  or  purchasing  of  a  small  road,  gubjecfc  In  charge,  but  was  introdoced 

which  the  original  did  not.     I  hope  the  into   the    section   in  opposition  (o  tbe 

amendment  will  be  voted  down,  as  it  will  friends  of  the  article.    It  is  in  ftct  aa 

effectually  close  all  enterprise  in  the  in-  almost  entire  destruction  of  the  whole 

terior  of  the  State.    It  will  be  the  death-  aim  and  object  contemplated  when  tbii 

blow  to  the  making  of  railroads  in  the  section  was  drawn.    With  this  clause  in 

interior.    I  trust  it  will  be  voted  down.  it  there  is  very  little  substance  in  the 

The  Prbsidbnt  pro  tern.    The  yeas  and  section,  very  little  left  of  it.    It  simply 

nays  will  be  taken  on  the  amendment.  prevento  railroad  companies  rh>ni  inveet- 

The  yeas  and  nays  were  taken  and  re-  ing  in  the  stocks  and  bonds  of  oorpon- 

suited  as  follow,  viz :  tions    other    than  railroad    oompwJiea 

Y  „  .  «  That  is  to  say,  it  may  prevent  them  tK^ 

^      ^ '  investing  in  the  stocks  and  bonds  of  min- 

Messrs.  Alricks,  Bally,  (Perry,)  Bailey,  ing  companies  and  manuliacturijig  (»^' 

(Huntingdon,)  Biddle,  Broomall,  Bucka-  panics ;  but  it  does  not  prevent  the  evils 

lew,  Calvin,  Campbell,  Carter,  Cochran,  which  flow  fi!om  the  combination  tnd 

Funck,  Guthrie,  Liandis,  Lawrence,  Lilly,  absorption  and  uniting  together  of  tb« 

MacConnell,M'Clean,M'Culloch,Mantor,  different  railroad  companies  througboat 

Kewlin,   Palmer,  G.   W.,  Patterson,  T.  the  State,  and  so  building  up  and  com* 

H.  B.,  Purvlance,  Samuel  A.,  Reynolds,  biningan  overwhelming  and  ovenhadow- 

Bharpe,    Smith,    Heniy    W.,    Temple,  ing  influence  against  which  there  is  no 

Wherry,  White,  David  N.,  White,  Hariy,  power  left  in  the  State  or  among  tbe 

White,  J.  W.  F.  and  Wright— 32.  people  to  resist. 
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Now,  sir,  railroAd  oompanies,  of  ooarae,  The  time  has  oome  when  U   inast  be 

act  under  privileges  granted  by  the  Oom-  stopped  here,  or  it  will  be  stopped  in  some 

inon wealth,  and  each  railroad  oompany  other  way  which  I  should  be  very  loth  to 

that  is  incorporated  receives  its  charter  see  applied  to  It 

for  the  purpose  of  building  a  speotfic  road  I  hope,  Mr.  President,  that  this  portion 
from  one  point  to  another  designated  in  its  of  this  section  will  be  stricken  out  and 
charter,  and  this  is  the  power  which  has  that  it  will  be  left  to  stand  on  the  same 
been  conferred  upon  it  by  the  people  footing  which  it  occupied  when  It  was  re- 
through  the  Legislature  of  the  State.  But  ported  by  the  Committeeon  Rallroadsand 
such  has  been  the  operation  and  effect  of  Canals,  and,  with  that  done,  I  believe  that 
the  policy  which  has  been  pursued  and  most  of  the  advantages  which  would  have 
of  legislation  which  has  been  su  peradded  been  secured  by  the  passage  of  tlie  amend* 
that  this  original  idea  which  was  in-  ment  offered  by  the  gentleman  fh>m 
eluded  in  the  legislation  of  the  State  has  Perry  (Mr.  Joseph  Baily)  will  be  realised, 
been  entirely  departed  from,  and  there  ^nd  that  you  will  adopt  a  wholesome  ^ys- 
has  been  art  aggregation  of  power  by  tern  for  the  management  of  railroads  in 
combinations  through  the  purchase  of  a  the  ftiture. 

controlling  influence  by  one  railroad  in  Mr,  Nii.bb.  I  hofM  the  Convention 
the  Steele  of  another  that  the  State  has  will  pause  before  they  pass  the  amend- 
become  in  effect  unable  to  resist  it  ment  suggested  by  the  chairman  of  the 
This  is  secured  in  many  ways,  some-  committee.  He  is  right  when  he  tells  us 
times  with  and  sometimes  without  the  that  the  €k>mmUtee  on  Railroads  aro  not 
knowledge  of  the  stockholders  of  the  responsible  for  this  provision.  That  is 
particular  railroad  which  is  thus  affected,  true.  The  committee  of  the  whole  aro 
and  we  have  had  Illustrations  of  it  time  responsible  for  it,  after  a  long  and  Inter- 
and  again.  One  was  given  by  the  gentle-  esting  debate  upon  the  question.  While 
man  from  Perry  (Mr.  Joseph  Baily)  this  I  do  not  protend  to  ropresent  anybody's 
morning,  in  rogard  to  the  Cumberland  railroad  hero  to-day,  1  undertake  to  say 
Valley  railroad  and  the  result  and  the  that  we  ought  not  by  our  policy  put  into 
effect  of  the  policy  which  was  pursued  the  Constitution  a  system  that  will  serve 
in  that  particular  case:  and  there  aro  to  build  up  a  Chinese  wall  around  the 
numerous  other  cases  which  might  be  State  as  far  as  improvements  aro  con- 
cited  in  all  parts  of  the  State,  showing  cemed,  or  which,  in  effect,  will  go  ftir 
the  detrimental  effects  of  permitting  a  towards  tearing  up  the  railroad  tracks  of 
policy  of  this  kind  to  continue.  the  Commonwealth.  We  ought  to  treat 
There  is  no  reason  why  the  railroad  com-  the  railroad  Interests  of  this  State  pre- 
panies  should  become  dealers  and  brok-  cisely  as  we  treat  all  other  interests, 
ers  in  the  stock  of  each  other.  There  is  no  Sir,  what  is  this  proposition  T  It  simply 
reason  why  they  should  become  alienees  says  that  no  existing  railroad  shall  en- 
and  purohasers,  as  railroad  companies,  of  dorse  the  bonds  of  any  other  struggling 
stocks  in  this  Commonwealth.  That  is  railroad  in  this  Commonwealth.  That 
not  the  design  for  which  they  were  incor-  subject  was  all  gone  over  in  the  debate 
porated.  The  design  of  their  inoorpora-  in  committee  of  the  whole.  The  portion 
lion  was  to  be  transporters  on  the  partio-  of  the  State  fh>m  which  I  come  has  a 
ular  lines  of  road  which  they  were  incor-  deep  interest  in  this  question.  We  have 
porated  to  build ;  but  instead  of  that  lived  during  the  whole  existence  of  this 
they  become  traffickers  in  the  stocks  of  State  outside  of  the  great  railroad  inter- 
one  another,  the  whale  swallowing  the  ests  of  Pennsylvania,  and  the  only  aid 
minnows,  and  in  this  way  we  have  ag-  that  we  have  ever  had  and  the  only  aid 
gregated  a  power  in  this  State  which  that  we  expect  is  that  the  railroads  that 
there  is  no  power  outside  of  it  shortly  are  in  existence  to-day  will  aid  us  and 
which  will  be  able  to  overthrow.  assist  us  in  the  development  of  our  see- 
Now,  sir,  the  policy  is  a  dangerous  one.  tion  of  the  State.  There  is  no  struggling 
It  is  a  dangerous  one  in  various  points  of  railroad  in  existence  to-day  trying  to 
view,  and  it  is  one  which  it  would  be  well  build  itself  that  is  not  asking  the  aid  of 
for  gentlemen  here  to  consider  In  view  corporations  of  this  State  and  the  capital- 
of  the  facts  of  which  we  are  apprised  from  ists  of  the  Old  World  to  buy  its  bonds ; 
day  to  day  in  the  history  and  events  of  and  shall  the  roads  that  have  simply  an 
the  times  in  which  we  live ;  and  it  is  not  existence  on  paper  be  debarred  from  the 
politic  nor  wise  for  us  to  allow  this  sys-  advantages  that  the  roads  that  are  now  in 
tem  to  go  on  and  continue  any  longer,  existence  have  had?  Why,  sir,  the  first 
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great  railroad  that  was  bcilU  inr  this  State,  it  beyond  that  which  haa  already  been 

fh>m    Colnmbia    to    Philadelphia,   was  expended. 

built  upon  the  credit  of  the  State.    The       Now,  air,  if  this  aeetioa  be  inaeitecl  In 

Philadelphia  and  Erie  railroad,  that  haa  thia  Constitution  It  will  be  an  entire  iMir 

opened  up  the  way  to  your  beautiAiL  city,  to  any  such  assistance  as  this  company 

has  been  built  by  the  endorsement  of  its  is  desirous  of  givinf^  to  us.     The  Pine 

bonds  by  the  State  and  certain  railroad  Creek  road  and  the  Buffalo  road,  in  or>n- 

companies.    The  Allegheny  Valley  rail-  nection  with  the  Reading,  will  mnkethe 

road,  with  its  short  lines  and  easy  grades,  shortest  route  from  tide- water  to  BaflSalo. 

is  being  built  to-day  by  the  endorsement  it  will  bring  Philadelphia  nearer  to  tiie 

of  its  bonds  by  the  other  railroads  of  the  oity  of  Buffalo  than  New  York  is ;  and 

State.    It  has  been  so  in  the  past.    It  has  yet  you  propose  In  the  Constitution  a>f  the 

been  one  of  the  great  means  by  which  the  State  to  prevent  the  construction  of  that 

different  sections  of  the  State  have  been  itnk  which  is  now  needed  to  brings  the 

opened  up  and  developed.    And  shall  we  great  city  of  the  lakes  nearer  toyoar  city 

say  here  to-day  in  the  hard  lines  of  the  than  it  is  to  the  city  of  New  York.     AI- 

Constitution  that  these  advantages  that  ready  the  Pennsylvania   raflrrHid   oom- 

we  have  had  in  the  past,  and  which  have  pany  has  put  upon  its  own  road  and  its 

worked  so  admirably,  shall  not  be  ex-  oonneotiona,   and  over  the  Buflklo  and 

tended  in  the  fature?  I  hope  that  in  our  Washington  railroad,  a  train  that  takes 

crusade    against    corporations   we   will  passengers  from  Philadelphia  to  Niagara 

pause  and  reflect  before  we  put  aprovi-  Falls  quicker  than  they  can  be  taken 

sion  in  the  Constitution  of  the  State  which,  fn>m  New  York  city  to  Niagara  Falls,  and 

if  adepted  by  the  people,  will  prevent  any  it  is  by  means  of  this  BulTalo  road,  which 

aid  in  the  ftiture  to  the  struggling  rail-  stands  now  ready  to  assist  in  building 

roads  of  the  SUte.  this  other  connecting  link   that    shall 

Mr.  Mann.    I  desire  to  add  a  few  words  bjrlng  it  twenty-eight  miles  nearer  still. 

trt  what  my  colleagues  has  said  on  this  I^ow,  this  is  but  a  single  instance.    There 

subject.    These  few  lines  which  the  chair-  aw  various  companies  constructing  rail 

man  of  the  committee  desires  to  strike  roads  in  northern  Pennsylvania  in  the 

out  are  of  vital  Importance  to  northern  "a*"®  situation.    The  Pine  Creek  railroad 

Pennsylvania,  especially  to  that  portion  *ias  been  located;  work  has  been  oom- 

of  Northern  Pennsylvania   from  which  naenced  upon  it  at  both  ends,  and  with 

the  gentleman  from  Tiega   and  myself  such  help  as  it  can  obtain  under  existing 

come.    The  Buffalo,  New  York  and  Phil-  laws  it  will  be  constructed  within  a  few 

adelphia  railroad  is  already  constructed  years,    and  will  develop  more  of  Penn- 

from  the  city  of  Buffalo  to  the  Philadel-  sylvania  than  any  railroad  proposed  to  be 

phia  and  Erie  road  at  Emporium.    It  is  a  built— I  mean  of  the  remaining  undevel- 

leading,  vital  and  active  road,  and  it  has  oped  portion  of  the  State, 
brought  the  only  railroad  advantages  to       What  possible  harm    can  come  from 

the  counties  of  M*Kean  and  Potter  that  this  construction  of  extending  lines?    Is 

tbey  have  ever  received.    We  have  re-  there  any  objection  to  making  one  line 

ceivod  no  benefit  whatever  from  our  own  from  Philadelphia  to  Buffilo  under  one 

State,  and  if  this  section  is  to  be  adopted,  management,  one  control,  thereby  econo- 

in  all  probability  we  never  shall  receive  mizlng  time  and  money,  and  cheapen  the 

any  such.    It  will  not  only  prevent  us  cost  of  carrying  passengers  and  freight 

from  receiving  any  aid  from  the  railroads  from  Philadelphia    to     Buffalo?       One 

of  our  own  State,  but  it  will  prevent  the  company,  under  one   orgauization,  can 

Buffalo  and  Washington  Railroad  from  carry    both    passengers    and  freight  at 

doing  what  it  desires  to  do.    It  has  se-  least  fifteen  per  cent,  cheaper  between 

cured  authority  from  the  Legislature  of  these  two  i>oints  than  three  or  four  com- 

Now  York  to  guaranty  the  bonds  of  the  pantes  can  ;  and  what  harm  comes  of  it? 

Pine  Creek  railroad  to  the  extent  of  ^10,-  None  whatever.    The  idea  that  there  will 

000  per  mile,  and  they  are  ready  to  ex-  bo  any  more  power  in  the  hands  of  one 

tend  aid  to  the  construction  of  the  Pine  company  extending  between  two  points 

Creek  railroad,  extending  fh)m  Port  Al-  than  if  is  divided  up  between  three  or 

legheny,  in  M'Kean  county,  to  liinden  four  companies  is   entirely    imaginary. 

Bridge,  in  Lycoming  county,  a  distance  The  railroad  interest,  whatever  it  may 

of  one  hundred  and  six  miles,  whenever  be,  however  the  number  of  companies 

a  ccrtainamount  has  been  expended  upon  may  be  enlarged  or  diminished.  Is  one 
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interest ;  it  can  as  easily  consolidate  if  iron  and  lumber  interests  whioli  ought 

there  are  twenty  of  them  as  if  there  be  not  to  be  diverted  either  in  its  transport 

but  one,  as  to  their  effeot  upon  legisla-  tation  or  manufiMSture  from  the  State  of 

tion.  Pennsylvania.  The  roads wM3h  are  neoee- 

Now,  then,  Ibr  the  sake  of  the  unde-  sary  to  pieroe  this  line  of  hiUs  and  to 

veloped  portions  of  Pennsylvania,  I  beg  bring  these  northern  counties  into  closer 

gentlemennot  to  strilce  out  these  lines  at  intimacgr  with  the  State  must  be  built 

the  closing  part  of  this  section.     You  with  the  assistance  of  other  railroad  cor- 

have  stood  coldly  by  long  enough ;  you  porations  having  an  interest   in   their 

have  refused  by  legislation  all  assistance  transportation. 

to  help  northern  Pennsylvania  in  any  We  are  now  getting,  in  my  Judgment, 
particular,  except  by  the  building  of  the  too  tkt  upon  thi^i  question.  The  whole 
Philadelphia  and  Erie  railroad,  which  frameworlL  of  the  article  seems  to  be 
strikes  a  few  of  the  northern  counties,  based  upon  the  idea  that  the  railroad  in- 
Now,  do  not  put  your  hands  on  the  rest  of  terests  antagoaiae  the  interests  of  the 
them  and  say  they  shall  neither  be  de-  State.  I  do  not  so  regard  it.  Railroads  re- 
veloped  by  your  own  companies  nor  by  qure  some  restriction,  but  we  bave  gone  so 
the  railroad  companies  of  the  State  of  far  that  there  is  very  great  danger  that  we 
New  York  who  may  be  willing  to  do  it;  have  already  so  crippled  and  trammelled 
for  every  mile  of  railroad  from  Buffiilo  their  business,  that  we  greatly  impair 
towards  the  city  of  Philadelphia,  which  their  useltilnesB,  and  I  believe  that  the 
may  be  constructed  by  the  aid  of  the  amendment  proposed  by  the  gentleman 
Buflalo  and  Washington  railroad,  is  a  di-  from  York  to  this  section  ought  not  to 
rect  contribution  to  the  business,  wealth  be  adopted.  As  the  section  stands,  it  will 
and  prosperity  of  Philadelphia,  and  it  prevent  a  railroad  corporation  from  en- 
will  be  paying  into  the  Treasury  of  the  gaging  in  business  not  germane  to  the  ot>- 
Common wealth  large  amounts  of  reve-  Jects  of  their  organisatiou,  but  will  stiU 
nue.  Why  put  obstacles  in  the  way  of  leave  them  at  liberty  to  assist  such  cor- 
it  r  Simply  because  there  has  grown  up  porations  as  cannot  live  without  such  as- 
in  the  minds  of  some  men  the  idea  that  sistanoe.  It  is  the  interest  of  the  people 
every  additional  railroad  is  an  additional  everywhere  that  those  portions  of  the 
danger  to  the  liberties  of  the  people.  A  State,  sparsely  settled  and  poor  be- 
greater  fallapy,  it  seems  to  me,  never  cause  they  lack  the  neoessaiy  fiiGiUties 
entered  into  the  mind  of  man.  of  business,  sluJl  be  built  up,  and  we 

Mr.  Armstronq.   It  appears  to  me  that  ought  to  throw  no  emiMirraasment  around 

the  words  which  the  gentleman  from  such    assistance    as   great    corporations 

York  proposes  to  strike  from  the  section  able  to  render  assistance  may  be  willing 

are  of  great  value  to  it.    The  section  as  it  to  render.     Capital  is  always  sufficiently 

stands,  with  these  words  in  it,  imposes  all  cautious  to  guard  well  its  own  invest- 

the  restrictions  wlii^  ought  to  be  impos-  menta  and  to  care  for  its  own  Interest 

ed,  for  it  prevents  railroads  from  engaging  well*    The  dieoretion  is  soundly  left  to 

in  business  foreign  to  the  purpose  of  tlieir  great  corporations  when  we  trust  it  to  the 

organisation,  which  is  transportation,  or  timidity  which  is  proverbial  in  the  in- 

in  other  words,  the  business  of  common  vestment  of  capital, 

carriers.    Now,  the  northern  counties  of  Mr.  Tubrblu     I  have  never  been  ao- 

this  Stair,  beginning  at  Warren  and  ex^  ouaed  of  any  particular  friendliness  to 

tending  to  Bradford,  are  effectually  cutoff  railroads  in  this  Convention,  but  rather 

from  the  central  portions  of  the  State  by  the  reverse,  having  been  considered  as 

a  line  of  hills  which  can  be  pierced  only  going  to  the  verge  of  insanity  in  opposi- 

in  certain  places,  and  it  happened  not  tion  to  them.   But  this  is  a  practical  ques- 

many  years  ago  tliat  they  were  so  effectu-  tion,  and  I  desire  to  look  at  it  as  such.    I 

ally  cut  off  flrom  interooutse  with  the  will  not  gp  over  the  ground  which  has  al- 

iower  part  of  the  State  that  the  social  aym-  ready  been  taken  in  the  argument.   I  say 

pathiesand  Indinatiosa  of  the  people  of  this,  a  demonstration  of  which  has  come 

tliat  portion  of  the  State  were  tu  more  under  my  own  olMervation  and  which 

intimate  with  New  York  than  with  Penn-  will  commend  itMlf  to  the  mind  of  every 

aylvauia.  man   who  will  stoy  to  think  about  it. 

Mr.  Niuis.    They  are  now.  There  are  all  along  in  the  vicinity  of  the 

Mr.  Abmstbono.   The  gentleman  from  main  lines  of  railroads  in  this  State  com* 

Tioga  says  that  they  are  now.    Now,  this  munities  which  are  mainly  agricultural, 

line  of  territory  embraces  valuable  coal,  which  liave  no  mineral  wealth  or  any- 
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thing  that  will  attract  the  oapital  there  to  way  if  there  ia  a  great  public  neoeoait  v. 

inreat  in  and  baild  railroada,  aalde  from  eapeeially  if  there  be  aomething  thAt  en- 

the  oapital  whioh  already  exiata  in  thoee  dangera  the  liberty  of  the  oountry  or  the 

oommunlties.    They  are  too  poor  to  build  righta  of  the  people ;  but,  with  the  dele- 

the  roada  themaelvee,  and  they  are  de-  gate  from  Snaquehanna,  1  aak  in  all  this 

prived  of  oommnnioation  with  the  outer  what  harm  haa  been  done?    So  fkr  fktwn 

world  by  railroada  on  that  account.  adding  to  the  power  of  the  great  ootpcnra- 

Now,  air,  aait  haa  occurred  under  my  tions  that  carry  it  through,  it  rather  di- 

own  obaervation,   a  community  of  that  miniahea  their  power;  and  yet  1  know  no 

kind  have  had  thia  aaid  to  them  by  the  effort  that  any  corporation  pat  fbrwsrd 

main  line :  "You  nilae  money  enough  to  which  could  bestow  auch  Tast  bleealpga 

do  the  grading  of  thia  road,  and  we  will  upon  thia  great  Commonwealth, 
ftimlsh  the  meana  to  put  on  the  super-       I  am  only  anxious  that  thooe  general 

atructure  and  the  rolling  atock."    Tbeir  principles  shall  be  laid  down  whioh  will 

interests]  are  Joined,  and  they  go  to  work  In  the  future  advance  theae  great  enter> 

and  they  build  that  road  in  that  way.  prises  and  bestow  upon  the  people  these 

The  inhabitants  raise  money  enough  to  unequalled   blessings,  and  thia  oan  be 

do  the  grading;  the  superstructure  and*  done    without    haxarding  any  intereai. 

the  rolling  stock  are  furnished  by  money  I  am    familiar   with,    and    for    thirty 

fW>mthe  atockholdera  of  the  main  line,  years  I  hare  listened   to,  thia  kind  of 

and  the  road  is  built  and  they  both  enjoy  alarm.     I  had  something  to  do  with  the 

the  adTantagee  of  it.  One  haa  the  ad  vanta-  organization  of  the  great  corporation  that 

ges  of  t>eing  brought  into  connection  with  has  bestowed,  I  do  not  heritate  to  aaTi  a 

the  markets  of  the  State ;  the  other  has  larger  share  of  physical  development  and 

the  additional  business  brought  on  to  its  general  prosperity  on  this  State  than  any 

line,  and  they  are  botn  I  lenefited,  and  I  other  that  ever  existed  or  probably  ever 

should  like  to  know  who  ia  harmed.  wi  11  exist.  Understand ,  I  do  not  say  or  pre- 

Now,  sir,  this  amendment  if  you  adopt  tend  to  say  that  its  policy  haa  been  fkult- 

it,  destroys  the  right  to  so  build  railroada,  less ;  I  do  not  pretend  to  say  that  ther 

prevents  it;  and  there  are  thousands  of  should  for  that  reason  have  undue  power; 

these  communities  all  along  the  main  lines  but  I  will  say  that  ao  fiar  as  the  head  of  that 

-Just  in  these  clroumstanoee,  which  would  company  is  concerned  this  day^  I  woold 

be  deprived  of  the  advantages  that  are  not  hesitate  to  trust  the  welCsre  of  every 

thus  given  if  you  adopt  this  amendment  man,  woman  and  child  in  thia  oonntiy  in 

I  will  not  apend  worda  upon  it.    As  I  his  ban  da.     I  believe  him  to  be  pore  and 

said  before,itiaa  practical  thing,and  every  honest,  and  that  he  would  not  uaurp  a 

man  who  looks  at  it  will  see  that  these  cir-  solitary  right.     But,  air,  this  great  power 

eumstancea  exist  everywhere  in  the  State,  may  go  into  other  hands.     For  that  rea- 

and  we  ought  not  to  prevent  the  mutual  son  I  would  have  all  the  reatriationa  and 

aaiiatanoe  which  la  thus  rendered  and  by  restrainta  and  safeguarda  that  can  be  laid 

whioh  both  parties  interested  are  bene-  down  consistent  with  the  public  welhtfe. 
Uted.  But  I  only  rose,  sir,  to  say  that  these 

Mr.  BiOLBB.    Mr.  President :  In  conflr-  two  sections,  four  and  five,  and  Indeed 

mation  of  what  baa  been  ao  well  said  by  the  general  spirit  of  all  thia  article,  is  to 

the  delegate  from  Suaquehanna,  I  will  look  the  stable  after  the  horse  has  been 

state  that  through  Centre  county  at  this  stolen.     It  is  to  contribute  to  the  power 

time  a  railroad  is  being  constructed  pre-  and  influence  of  corporationa  now  in  ex- 

cisely  on  the  principle  which  he  has  set  istence,  instead  of  the  wiaer  and  broader 

Ibrth.    The  agriculturiata  there  are  una-  and  better  policy  of  Jheilitating  the  oon- 

ble,  they  cannot  command  the  meana  to  stniction  of  competing  lines, 
construct  a  railroad  and  put  down  the       Sir,  I  happen  to  know  that  Just  at  thia 

iron  and  equip  it.    It  was  on  this  pririci-  time  a  question  of  furnishing  oapital  to 

pie  that  a  railroad  was  constructed  to  my  construct  great  lines  fh>m  the  Atlantic  to 

own  town,  and  that  road  is  now  intended  the  Oreat  West  is  a  matter  of  agitation,  in 

to  be  extended  to  what  is  known  as  the  order  that  there  may  t>ea  greater  reatndnt 

low  grade  on  the  Mahoning.    In  truth,  upon  the  railroad  power  that  now  exists, 

sir,  off  the  main  linesall  railroad  facilities  I  desire  to  see  that  movement  fMSllitated 

in  the  northwest  have  been  aecured  in  and  encouraged.     Hence  it  is  that  I  pre- 

that  way.  pared  what  I  thought,  aa  a  whole,  would 

Kow,  sir,  I  agree  that  local  interests  and  be  for  our  State  a  wiser  policy  tlum  that 

especially  personal  Intereats  must  give  found  in  the  article  belbre  ua.    I  did  that 
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In  great  sincerity  and  I  trust  with  beoom-  There  yoa  have  one  road,  without  this 
ing  humility,  although  I  had  no  position  section,  which  has  been,  and  will  be  per- 
in  connection  with  the  subject.  Yet  I  haps  for  years  to  come,  quite  a  monoply ; 
have  had  some  experience  and  some  ob-  but  if  you  do  not  pass  this  section,  an- 
servatlon  in  railroad  aflairs.  I  contended  other  coal  company  by  the  umple  build- 
against  their  power.  I  stood  alone  against  ing  of  a  hundred  miles  of  road,  or  helping 
the  power  of  this  corporation.  I  stand  to  build  it  by  endorsing  its  bonds,  will 
alone  against  it  anywhere,  but  what  is  die-  secure  you  a  competing  line,  which  would 
tated  by  my  sense  of  true  policy  and  duty  of  course  be  a  great  benefit  to  this  State, 
I  will  do  again,  though  I  may  stand  alone  If  competing  lines  are  an  advantage, 
in  this  body ;  and  I  say,  sir,  that  it  would  Another  illustration  has  been  cited  in 
be  wiser  for  this  Convention  to  lay  down  regard  to  the  Philadelphia  and  Erie  road. 
great  leading  principles  to  direct  a  rail-  After  having  raised  thousands  upon 
road  policy  in  the  future  and  allow  the  thousands  of  dollars,  it  was  only  by  the 
Legislature  to  attach  the  details,  because  Pennsylvania  railroad  agreeing  to  en- 
it  is  not  possible  to  do  that  here.  dorse  its  bonds  and  to  carry  it  through 

Furthermore,8om6  of  this  article  which  that  it  was  completed  to  Lake  Erie.  That 

rumains  to  come  before  us,  I  do  not  hesi-  road  would  not  have  been  built  if  this 

tate   to    say,  is   utterly    impracticable,  section  had  been  in  operation  at  that  time. 

What  it  asserts  cannot  be  carried  out  by  the  time  of  its  trouble, 

the  best  practical  railroad  men  in  this  Another  point.    I  have  no  doubt  that 

country.    You  cannot,  on  any  business  every  man  here  has  been  proud  of  the 

principles  or  principles  that  lead  to  sue-  American  steamship    company's  work, 

cess,  lay  down  arbitrarily  that  per  mile  Nearly  all  the  delegates  on  this  floor  have 

tonnage  shall  be  charged  the  same  rate,  visited  those  magnificent  steamers.  There 

Everybody  knows  that    who   has  ever  is  not  a  gentleman  on  this  floor  who  will 

had  anything  to  do  with  this  business.  not  say  that  that  was  a  noble  undertak- 

And  now,  sir,  I  hope  not  only  that  the  ing.  The  commerce  of  New  York  is  now 
amendment  will  not  prevail,  but  that  the  controlled  hy  English  capital ;  the  corn- 
section  will  be  voted  down  also.  meroe  of  Baltimore  in  its  steamship  lines 

Mr.  J.  Price  Wethbrill.  I  desire  is  in  a  measure  controlled  by  English 
to  occupy  the  time  of  the  Convention  but  capital ;  and  yet,  sir,  by  the  aasistance 
fbr  a  moment  upon  this  subject.  I  entire-  of  the  Pennsylvania  railroad  the  Amer- 
ly  agree  with  the  remarks  of  the  dele-  loan  steamship  company  was  estab- 
gate  from  Clearfield  and  believe  that  we  lished  here,  and  that  great  line  has  been 
should  be  extremely  careful  how  we  brought  to  a  successful  issue,  and  to-day 
vote  for  an  amendment  of  this  sort,  be-  we  are  all  proud,  not  only  in  this  State, 
cause  I  believe  it  will  probably  defeat  but  throughout  the  country,  that  we 
the  very  object  the  gentleman  from  York  are  enabled  once  more  to  sail  under 
has  in  view.  His  great  objection  to  the  the  protection  of  the  American  flag, 
railroad  companies  seems  to  be  this :  That  has  been  secured,  not  by  this  see- 
That  by  their  ability  to  endorse  bonds,  tion,  which  would  have  prevented  the 
and  to  buy  stock,  they  will  therefore  mo-  building  of  a  single  ship,  but  by  the 
nopolize  the  carrying  trade  of  this  State.;  liberal  policy  heretofore  pursued  by  the 
but,  sir,  he  has-  overlooked  the  fact  that  Legislature  in  allowing  railroad  compa- 
possibly  Just  the  reverse  result  will  be  se-  nice  in  their  proper  discretion  and  by  the 
cured  by  the  scheme  he  proposes.  vote  of  a  majority  of  the  stockholders,  to 

Now,  air,  let  me  examine  the  effect  of  say  what  they  shall  do  with  their  surplus 

.the  position  he  assumes.    There  is  to-day  means  and  their  surplus  credit.    What 

a  great  coal  road  in  the  State  of  Pennsyl-  liarm   has  been    done  by   it?     As  the 

vania,  which,  by  privileges  which  this  gentleman  from  Clearfield  has  said,  none 

section  would  have  deprived  them  of,  has  that  I  can  see.    But  what  good  has  been 

been  enabled  to  build  a  road  and  to  con-  done  f   Surely  the  balance  is  in  favor  of 

trol  a  road  from  the  coal  mines  of  this  the  good  side  of  the  scale  and  not  of  the 

State  to  Lake  Erie.    Thereby  they  have  bad. 

a  through  Hue  and  secure  in  a  measure  For  these  reasons  I  do  hope  that  we 

the  monopoly  of  that  trade.     Anothei  shall  be  extremely   careful    before   we 

great  coal  road,  by  the  simple  building  of  adopt  any  such  provision  as  this.    Sir, 

a  hundred  miles  of  road,  will  gain  the  this  is  a  vital  question  to  the  State  of 

same  advantages  and  will  secure  to  the  Pennsylvania.    Gentlemen  favoring  this 

.State  of  Pennsylvania  the  same  privileges,  section  have  spoken  in  eloquent  terms  of 
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our    manafastnring,    agrioaltural     and  the  offloers  and  managers  of  these  roads 

mining  interests.    They  are   proud   be-  shall  not  be  engaged  in  mining  or  manu- 

cause  we  are  the  seoond,  and  should  be  facturing  business  connected  with  their 

the  first,   manufacturing   State    in  the  companies.    We  have  taken  away    the 

Union.    What  has  made  us  so?    Not  such  motive  and  the  inducements  for  them  to 

a  policy  as  this  section  would  indicate,  act  fraudulently  against  the  pablic  in 

If  this  section  had   been  in   operation  these  matters.    I  can  see  no  reaaon  why 

twenty  years  ago,  we  would  have  had  a  one  railroad  should  not  build  another. 

far  different  result  fW>m  the  magnificent  I  do  not  see  why  the  credit  of  one  raii- 

result  which  this  State  presents  to-day.  road  should  not  be  used  to  endorse  the 

Our  success  has  been  owing  to  a  lit)eral,  bonds  of  another  railroad,  and  thua  go  on 

broad  and  comprehensive  policy,  and  the  and  build  railroads  all  over  the  Oommon- 

prudent  use  of  the  surplus  means  and  wealth  to  such  an  extent  as  shall  he  per- 

surplus  credit  of  the  railroad  companies  mitted  by  the  Legislature.    Bat  there  are 

of  the  State.    Now,  let  us  be  oarefiil,  and  reasons,  strong,  good   and    valid    ones, 

I  think  as  prudent  men,  after  tiilly  un-  why,  when  the  people  have  a  parallel  or 

derstanding  this  matter,  we  will  be  satis-  competing  line,  that  line  shall  oontinne 

fiedthat  this  amendment  is  not  a  proi)er  to  be  a  competing  line  and  the  public 

one  and  will  vote  it  down.  shall  have  the  benefit  of  it.    Therefore  1 

Mr.  Howard.    I  do   not   understand  am  opposed  to  this  fifth  section  as  reported 

that  the  chairman  of  the  committee  in  fh>m  the  committee  of  the  whole,  and  I 

proposing  this  amendment,  or  in  any  sng-  hope  it  will  all  be  voted  down.    I  do  not 

gestion  that  he  lias  made  about  this  seo-  regard  the  section  as  the  work  of  the 

tion,  undertakes  to  speak  for  the  Railroad  Committee  on   Railroads  in   any  sense 

Committee.    I  suppose  he  is  at  perfect  whatever. 

liberty  to  take  whatever  course  be  may  Mr.  Cuyleb.    Mr.  President :  It  is  a 

think  pmper  in  regard  to  it    So  far  as  I  source  of  infinite  delight  to  me  that  I 

am  concerned,  as  it  now  stands,  I  cannot  should  be  able  upon  a  single  section  to 

support  it.    If  it  had  limited  railroad  cor-  stand  on  the  same  platfbrm  with  the  dis- 

})oration8  to  taking  no  more  than  say  one-  tingiilshed  gentleman   from  Allegheny 

third  or  two-fifths  of  the  stock  of  another,  who  has  Just  spoken  (Mr.  Howard  ;)  and 

I  might  perhaps  have  supported  it ;  but  that  that  should  occur  on  a  question  rela- 

in  this  form  lam  unwilling  to  support  it,  ting  to  railroads  fills  me  with  as  ninch 

and  I  think  it  will  be  fbr  better  for  the  amazement  as  delight.  (Laughter.)  What 

Commonwealth  if  this  entire  section  is  sudden  Influence  has  operated  to  convert 

swept  away.  the  gentleman,  what  light  has  iUlen  upon 

Here  I  will  remark  that  I  believe.  If  hispethway  as  he  has  Journeyed  and  has 
adopted,  it  will  come  in  conflict  and  do  brought  him  to  stand  where  he  now 
away  In  a  great  measure  with  the  virtue  stands  and  to  see  as  he  now  sees,  I  am 
of  section  four.  Tiiat  section  is  one  of  at  a  loss  to  comprohend ;  but  I  am  in- 
vital  interest  to  the  people  of  this  Com-  finitely  delighted  that  1  am  able  to  en- 
monwealth.  It  undertakes  to  protect  dorse  all  that  he  said— no,  not  all  that  he 
parallel  or  competing  lines  so  that  the  said,  but  all  tha^  he  said  with  reference  to 
people  may  have  the  benefit  of  competi-  the  impropriety  of  this  section, 
tion,  and  they  have  a  right  to  have  it.  If  I  did  not  rise  for  the  purpose  of  going 
this  section  is  adopted,  then  one  common  into  an  extended  discussion  of  thia  arti- 
carrier  company  may  buy  all  the  stock  cle  or  of  its  policy,  but  simply  fbr  the 
and  bonds  of  any  other  common  carrier  purpose  of  saying  a  word  or  two  with  re- 
company,  and  if  that  is  so,  it  might  be  gard  to  this  section ;  a  section  which, 
the  stock  or  bonds  of  a  parallel  or  com-  moro  than  any  other,  is  oalcalated,  if  it 
peting  line,  and  while  under  the  fourth  stands  in  this  article,  to  put  a  knife  right 
section  they  might  be  prohibited  fh>Hi  dl-  into  the  heart  of  the  prosperity  of  the 
rectly  officering  it,  yet  indirectly,  neces-  State  of  Pennsylvania ;  a  section  which 
sarily,  they  would  control  it.  is  based  upon  ignoring  the  experienoe  of 

Mr.  President,  with  the  safeguards  pro-  mankind  for  the  last  twenty  years,  which 

vided  by  the  fourth  section  and  the  sixth  is  designed  te  undo  all  that  we  have  done, 

section  (for  romember  those  are  restrio-  and  to  blot  out  all  that  we  have  aocom- 

tions  that  the  people  of  the  Common-  plished    hitherto    and   throw  away  the 

wealth  have  never  yet  had  the  benefit  of)  whole  benefit  of  the  experienoe  we  have 

I  think  this  section  is  unne*»essary.    We  derived  from  it.     If  you  look  over  the 

have  provided  in  the  sixth  section  that  statute  book  of  Pennsylvania  with  ref^r- 
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ence  to  railroads,  yoa  will  perceive  that  —all  tliia  grand  development  of  the  State 

the  great  aspiration  of  the  people  of  this  of  Pennsylvania,  the  result  of  the  very 

State  has  been  for  the  expansion  of  the  thing  that  we  are  seeking  now  to  stop ! 

railroad  system.    It  has  been  to  entice  by  Wiiat   argument  can    gentlemen   urge 

every  possible  inducement  that  could  be  in  support  of  any  such  thing?    I  have 

suggested  the  expansion  of  existing  lines  heard  none  urged.    I  have  seen  gentle- 

of  railway  and  the  investment  of  the  capi-  men  rise  here,  and  almost  trembling  like 

tal  which  liad  been  invested  previously  aspens  and  filled  with  that  insane  appre- 

in  railwasrs  to  assist  in  other  railroad  en>  hension  of  the  growth  of  corporate  power 

terprises.    Two-thirds  of  all  the  legisla-  that  seems  to  distress  the  minds  of  so 

tion  of  the  State  of  Pennsylvania  on  the  many  people;  but  beyond  vague  deda- 

subject  of  railroads  for  the  last  twenty  mation  on  that  subject  I  have  not  heard 

years  has  been  predsely  of  that  oharao-  a  solitary  argument  urged  which  could 

ter ;  and  I  take    that  legislation  to  be  support  the  wisdom  of  such  a  section, 

some  indication  of  the  current  of  the  pop-  I  cannot  believe,  therefore,  tliat  we  are 

ular  nund  and  the  conviction  that  existed  going  to  shut  our  eyes  to  all  the  experi- 

in  the  heart  of  the  people  of  Pennsylva-  ence  of  this  and  of  other  States,  tliat  we 

nla  that  it  was  a  wise  policy.  are  going  to  close  our  eyes  to  the  vast 

Now,  sir,  if  you  pass  outside  of  the  State  prosperity  which  exists  in  our  own  State 

of  Pennsylvania,  1  hazard  nothing  when  by  reason  of  the  very  system  thattliis 

I  say  tliat  the  same  remark  is  true  of  section  seeks  to  condemn  and  write  into 

everyotherState  in  the  Union.    All  their  the  Constitution  an  iron  law  that  shall 

railroad  laws  have  iK>inted  to  consolida-  paralyse,  ior  future  time   that  very  in 

tion,  to  extensions,  to  enticements  to  rail-  strumentaiity  whldi  has  been   grander 

road  companies  already  existing  to  ex-  than  any  other  for  the  developement  of 

tend  their  lines  and  to  invest  their  capi-  the  State  of  Pennsylvania, 

tal  for  the  purpose  of  creating  other  roads.  Mr.  Curtin.  Mr.  President :  At  the  risk 

The  same  thing  is  true  of  England.    Gon-  of  wearying  the  Convention,  I  desire  to 

solldation,  extension,  aid  Arom  existing  say  a  very  few  words  on  the  amendment 

railways  to  other  railway  enterprises  is  offered  by  the  oliairman  of  the  Railroad 

shown  by  the  British  statute  book  to  have  Committee. 

been  the  current  of  the  British  mind  and  Mr.  President,  there  is  no  doubt  tliat 
to  have  been  the  demand  of  the  British  we  are  here  to  restrain  the  power  of  rail- 
people.  And  yet  we  stand  here  gravely  roads  as  one  of  the  reasons  for  calling  this 
this  day  in  this  Constitutional  Conven-  Convention.  But  the  people  ot  Pennsyl- 
tion,  with  one  hundred  and  thirty-three  vania,  if  remarlLable  for  any  quality,  are 
representative  gentlemen,  selected,  I  sup-  distinguished  for  their  steady  fixed  com- 
pose, for  peculiar  intelligence  and  pecu-  mon  sense;  tliat  is  to  say,  wears  a  level- 
liar  devotion  to  the  interests  of  this  State,  headed  people  in  Pennsylvania;  and 
to  roll  back  ail  this  current,  to  say  it  is  while  we  should  restrain  railroads,  the 
all  unwise,  it  is  all  foolish,  it  never  i>eople  of  Pennsylvania  do  not  desire  us 
should  liave  existed,  that  which  the  com-  to  arrest  the  development  of  the  vast 
mon  heart  and  |udgment  of  the  people  of  wealth  which  nature  has  been  pleased  in 
Pennsylvania  and  the  people  of  every  her  bounty  to  pour  within  the  territory  of 
other  State  of  this  Union,  and  the  people  the  State.  Sir,  I  live  in  a  part  of  Penn- 
of  England,  and  I  fear  nothing  when  I  syl vania  Just  in  process  of  development, 
say  the  people  of  every  country  where  a  The  Briarean  arms  from  the  sea  coast  are 
railroad  system  tias  existed,  has  declared  Just  reaching  the  rich  minerals  in  our 
to  be  a  necessity,  is  wrong,  and  we  want  mountains,  and  our  productivevalleysare 
to  write  an  iron  rule  in  our  Constitution  beginning  to  be  so  near  the  market  tliat 
so  that  it  sliali  never  exist  for  the  ftiture.  agriculture  renumemtes  and  rewards  the 
Can  it  be  possible  that  such  an  absurdity  labor  of  the  husbandman, 
as  this  is  to  be  perpetrated  by  this  Con-  If  3rou  look  at  the  topography  of  tiie 
vention  f  What  mischief  has  resulted  ?  State  you  will  find  that  the  long  lines  of 
A  State  grander  in  her  development  to-  railroads  passing  east  and  west  necessar- 
day,  confessedly,  than  any  other  State  in  ily  pass  around  that  part  of  the  State 
the  Union,  a  State  having  more  miles  of  known  as  the  oentral  section,  in  which  I 
railway  tlian  any  other  State  in  the  live,  and  the  people  of  which  I  pretend 
Union,  and  thousands  of  miles  of  railway  in  some  measure  to  represent  on  this 
built  by  the  operation  of  the  very  system  floor.  The  consequence  has  been  that  for 
that  this  section  is  intended  to  oondenm  many  years  we  were  without  the  means  of 
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oommanication  by  railroad.    The  i>eople  to  load  down  our  work  with  reairalnta 

of  that  central  part  of  Penniiylvania  aub-  npon  the  riches  and  power  of  the  Rrest 

scribed  liberally,  too  liberally  in  many  eentres  of  trade  and  oommeree  to  aasiat 

Instances,  expended  their  means,  so  fiir  as  the   remote   and  poor  and   neoomitoos 

they  could,  to  reach  the  markets  of  the  parts  of  the  State,  I  fear  yeiy  mach  tbat 

east  and  the  west,  and  their  contributions  we  shall  add  weights  and  multiply  ene- 

were  supplemented  by  the  aasisUnoe  of  mies  that  may  encumber  ns  in  raoeiving 

the  older  railroad  corporations  that  had  theapprobationof  our  constttaents  when 

gathered  meansand  money  fh>m  the  trade  our  work  is  finally  submitted  to  their 

of  the  richer  and  more  fully  developed  will. 

portions  of  the  Commonwealth.  At  pres-  I  sincerely  trust  that  the  good  sense  of 
ent,  as  has  been  said  by  the  delegate  from  the  Convention  will  come  to  the  oonela- 
Clearfield,   there  are  railroads  making  sion  so  Justly  and  forcibly  Insisted  npon 
through  the  county  in  which  I  live.    The  by  the  delegate  ftom  Potter.    For  the 
means  of  the  people  are  exhausted.  They  many  reasons  offered  in  opposition  whitdi, 
are  assisted  by  two  railroad  companies,  with  all  due  respect,  I  do  not  believe  have 
one  east  and  one  west.  been  answered,  I  cannot  give  the  amend- 
Now,  what  principle  is  it  which'should  inent  offered  by  the  chairman  of  the  Com- 
be put  into  the  organic  law  by  which  in  mittee  on  Railroads  my  approbetton. 
the  feeble  effort  of  remote  parU  of  this  The  Pbjsbident  pro  tewu  The  question 
Commonwealth  to  make  highways  to  the  Is  on  the  amendment  of  the  delegate  from 
market  and  the  means  of  inter-commu-  York  (Mr.  Cochran.) 
nloation,  the  rich  and  the  powerful  should  The  amendment  was  rejected, 
be  forbidden  to  give  them  asBistanoer  The  Pbbsidbkt  pro  eem.    The  question 
Ask  for  bread  and  set  a  stone.    And  the  recurs  on  the  section, 
part  of  the  State  in  which  the  delegate  Mr.   Campbblu    I  hope  the   seetion 
fh>m  Potter  county  (Mr.  Mann)  lives  is  will  pass.    We  had  one  of  the  longest  de- 
yet  without  the  means  of  communication  bates  In  committee  of  the  whole  on  tliis 
by  railroad ;  it  is  a  mountainous  district,  section  that  we  had  on  any  of  the  sections 
and  is  far  from  market.    The  products  of  the  report;  and  after  that  long  debate 
of  labor,  land  and  mines  do  not  yield  as  it  was  finally  amended  so  ss  to  make  it 
they  do  to  the  people  of  the  eastern  por-  read  in  its  present  form,  on  the  motion 
tion  of  the  State  and  nearer  to  market,  of  the  gentleman  from  Dauphin,  who  is 
and  they ,alike  with  us,  are  struggling  for  not  here  to-day,  (Mr.  MaoVeagh,)  end 
the  means  of  rapid  transit  and  commn-  then  it  passed  by  a  pretty  large  vote.    I 
nication ;  and  yet  we  are  asked  to  put  in-  do  not  see  that  there  is  any  reason  why 
to  the  fundamental  law  of  the  State,  not  we  should  reconsider  our  action  and  vote 
an  act  of  Assembly  which  can  be   re-  the  section  down  at  the  present  time, 
pealed,  but  to  put  in  as  a  great  living  The  sense  of  the  Convention  seemed  to  be 
principle  of  government,  tliat  the  poor  against  the  amendment  Just  now  offered 
and  feeble  parts  of  the  Copimonwealth  by  the  chairman,  but  as  the  section  stands 
shall  not  be  assisted  by  the  rich  and  pow-  there  can  be  no  harm  in  having  it  passed. 
erfUl  and  hold  in  check  capital  willing  to  I  do  not  propose  to  go  over  tftie  arguments 
relieve  them.  that  we  had  in  committee  of  the  wb<^e, 
Mr.   President,  representing  a  people  but  hope  that  we  will  sustain  our  previous 
who  require  the  means  of  oommunica-  action. 

tion,  I  cannot  give  my  asLsnt  to  any  such  Mr.  T.  H.  B.  pATTBBaoir.  I  Just  wish 
proposition.  lam  not  carried  away  by  to  recall  to  the  recollection  of  the  Con  ven- 
the  wild  flight  of  ideas  which  are  hurled  tion  the  debate  on  this  question  in  the 
sgainst  railroads  and  other  corporations,  committee  of  the  whole,  and  I  aiiall  not 
I  know  their  power,  and  I  am  here  to  detain  them  one  moment.  They  will  re- 
assist  in  placing  limitations  on  that  member,  if  they  will  oast  their  minds 
power  by  any  reasonable  and  Just  re-  back  to  the  time  when  this  section  was 
straints ;  but  it  is  a  reasonable  and  Just  under  consideration  before,  that  the  able 
ambition  to  desire  our  work  to  be  ap-  president  of  a  great  railroad,  who  liaa  left 
proved  by  the  people  of  Pennsylvania,  us,  boldly  opposed  this  section  on  the 
We  have  made  reforms  now  which  should  ground  that  it  simply  prevents  railroad 
commend  themselves  to  the  approbation  oom panics  fkom  going  into  manufhotnring 
of  the  sensible  people  of  the  Common-  en terprises and  mining  boslneasend other 
wealth,  and  I  have  no  doubt  they  will  be  oonoerns  along  the  line  of  their  road  and 
ratified  and  approved ;  but  if  we  choose  becoming  partnen  in  those  oonoerns  and 
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•ndoning  the  bonds  and  the  obligations  denee  of  indebtedneas  of  that  kind,  that 

of  auoh  manufactartng  and  mining  oon-  they  oannot  endorse  it  over  and  get  the 

oems.    And  he  boldly  took  the  position  money  on  it,  I  want  to  know  something 

in  this  €k>nventlon  that  that  was  right  more  about  it  before  I  vote  for  it.     It 

and  that  it   was  to  the  interest  of  the  looks  to  me  very  much  as  if  this  seotion 

people  of  PennsylTania  so  to  transact  their  has  been  very  oarolessly  drawn,  or  as  if 

business  as  to  allow  the  great  common  it  embraces  too  ranch.    Indeed  I  have 

carrier  &)rporations  of  this  State  to  go  into  very  great  doubts  whether  or  not  we  are 

private  manufacturing  and  mining  con-  not  undertaking  to  cripple  future  railroad 

cems ;  and  in  that  debate  other  gentlemen  enterprises  without  at  all  correcting  evils 

of  the  Convention  boldly  took  the  position  in  the  management  of  the  present  ones, 

that  that  was  not  to  the  true  interests  of  In  the  most  of  this  railroad  article.    I  have 

the  people  of  Pennsylvania.    The  quea-  all  my  life  been  trying  to  get  the  lands  of 

tlon  was  fvLlly  discussed  and  this  was  the  my  county  covered  as  far  as  possible  with 

result  of  the  discussion.  railroads.    I  own  no  stock  in  any  rail- 

The  effect  of  the  section  as  it  stands  and  road  thirty  miles  long.  I  am  not  the  so- 
ns now  worded  would  be— and  it  was  con-  lidtor  of  any  railroad,  and  I  have  recov- 
templated  that  this  would  be  the  only  ef-  ered  in  more  suits  against  railroads  than 
feet  it  would  have— that  It  would  not  in-  I  have  ever  brought  for  them,  but  I  have 
terfere  with  the  development  of  the  rail-  always  believed  in  railroads.  I  think 
roads  themselves.  This  has  been  so  ably  there  are  some  lands  in  Pennsylvania 
debated  by  gentlemen  here  that  I  need  that  are  worth  more  to  build  railroads  on 
not  refer  to  it.  I  will  only  say  that  the  than  for  any  other  purpose.  For  the  first 
section  is  correct  as  it  is  without  any  time  in  my  life  I  find  myself  in  the  pros- 
•mend merit  whatever.  It  only  prevents  ence  of  a  community  that  seems  to  have 
railroad  corporations  from  going  into  prl-  had  enough  of  railroads.  I  never  meet 
vate  business  and  controlling  the  private  any  such  spirits  in  every  day  life.  I  am 
business  alongside  of  their  line,  and  over-  afraid  we  have  been  frightened  with  the 
shadowing  and  crushing  private  citizens,  bug-bear  of  the  Pennsylvania  railroad 
and  I  ask  every  gentleman  on  the  floor  of  company  until  we  are  inclined  to  hinder 
this  House  before  he  votes  against  this  twenty  other  Pennsylvania  railroads  fh>m 
seotion  to  look  at  it  carefully.  As  it  now  rising  up  in  the  State  to  prevent  it  from 
stands  before  us,  it  was  adopted  by  the  being  such  a  monopoly  as  it  is. 
oommitteeof  the  whole;  the  results  of  its  Now,  sir,  the  first  section  guarantees 
adoption  were  ably  discussed,  and  the  see-  free  railroads,  and  that  is  right,  liet  us 
tlon  was  adopted  after  full  consideration,  secure  unlimited  competition,  and  it  looks 
Let  us  adopt  the  section  as  it  stands,  be-  to  me  as  If  that  is  about  all  we  can  do  in 
cause  it  will  not  interfere  at  all  with  the  the  direction  of  reform  in  this  depart- 
development  of  railroad  corporations.  It  ment.  The  third  section  prevents  the 
does  not  interfere  with  the  healthy  devel-  Iiogislatnre  from  fooling  away  our  right 
opment  of  the  country,  and  simply  leaves  to  tax  railroads.  That  is  right  and  wise, 
the  question  of  private  manufacturing  and  The  tenth  section  provides  for  the  pay- 
private-mining  open  to  equal  competition  ment  of  ftill  damages  for  all  Injuriesdono 
among  the  various  private  dtizens  of  this  by  railroads  both  in  their  construction 
State.  and  operation,  and  that  of  course  is  wise 

Mr.  BBOOirAi.i«.    Before  voting  on  the  and  proper.    I  look  upon  the  rest  of  the 

section  I  desire  to  know  what  it  is  I  am  article  as  a  part  of  it  unfit  for  legislation 

asked  to  vote  for.    By  reading  it,  I  find  and  part  of  it  tolerably  good  legislation, 

that  by  its  terms  no  corporation  can  hold  -but  none  of  it  adapted  to  the  organic  law. 

the  indebtedness  of  any  individual.    If  I  trust  that  we  will  not  allow  ourselves  to 

the  section  means  that  no  individual  is  to  t>e  frightened  out  of  our  propriety,  and 

be  allowed  to  become  Indebted  to  a  cor-  be  induced  to  prevent  the  development 

poration,  the  section  ought  to  have  some  of  the  resources  of  the  State  by  any  pow- 

little  more  explanation  kiefore  we  vote  for  er  that,  nnder  proper  guards,  can  develop 

it.    I  find,  too,  that  it  provides  that  no  them,  by  anything  that  may  have  been 

such  oorporation  shall  endorse  any  in-  said  against  the  enormous  power  of  the 

debtednees  of  an  Individual.    If  it  means  Pennsylvania  railroad  company, 

by  that  that  if  I  become  indebted  fbr  The  power  of  the  Pennsylvania  railroad 

fireights  to  the  amount  of  S1,000  to  a  rail-  company  is  only  temporary.    It  will  go 

•road  company,  and  am  obliged  to  give  to  pieoes  and  dissolve  itself  into  a  dosen 

them  my  note  or  my  check,  or  any  evl-  small  companies,  and  the  State  will  1)6  the 
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better  for  it.    It  is  but  a  work  of  time,  ger,  Minor,  Mitohell,  Mott,  Paraonfl,  Por^ 

Thoee  interested  in  that  railroad  may  ter,  Parvianoe,  Samuel  A.,  Roasy  Rank, 

laagh  at  tlie  prophecy  as  muoh  as  they  RusmU,  Smith,  H.  G.,  Stanton,  Stratb- 

MTill,  but  it  will  go  to  pieces,  and  let  it  go,  era,  Temple,  Van  Reed,  Woodward  and 

but  do  not  let  us  keep  that  day  off  and  Meredith,  iVefuieiit — 50. 

keep  the  power  in  the  hands  of  the  The  Pbbsident  pro  ten*.     The  sixth 

present  monopolies  by  preventing  fhture  section  will  be  read, 

combinations  of  new  enterprises.    When  The  Clerk  read  as  foUowa : 

we  have  opened  the  entire  State  to  rail-  Seotion  6.    No  Incorporated  company 

roads  everywhere  upon  equal  terms  and  doing  the  business  of  a  common  carrier, 

untrammelled,  we  have  done  about  all  nor  the  offloers or  managera  thereof,  shalli 

we  can  do  toward  restraining  and  govern-  directly  or  indirectly,  proaeoate  or  ea- 

ing  the  present  monopolies.  g^go  in  mining  or  mannfiMStaring  article! 

I  trust  that  this  section  will  be  voted  for  other  persons  or    corporations  for 

down  as  well  as  several  other  sections  of  transportation  over  the   works  of  said 

the  article.  company;  nor  shall  such  oompany,  di- 

The  Pbesidbnt  jpro  tern.    The  question  rectly  or  indirectly,  engage  in  any  other 

is  on  the  section.  business  than  tiiat  of  common  carriers,  or 

Mr.  CooHBAN.    I  call  for  the  yeaa  and  hold  or  acquire  ianda,  freehold  or  lesM- 

nays  on  that  question.  hold,  directly  or  indirectly,  except  sadi 

Mr.  Cutler.    I  second  the  call.  »  «ball  be  necessary  for  carrying  on  its 

The  question  being  taken  by  yeas  and  business;  butany  mining  or  manufiuAnr- 

nays  resulted  as  follows :  *"«  company  may  carry  the  producU  of 

its  mines  and  manufactories  on  its  nul- 

YEAS.  road  or  canal  not  exceeding  fifty  miles  in 

Messrs.  Alricks,  Baer,  Biddle,  Bucka-     *??*  "i?,,,-^..     t  *  a  *u^ 

lew,  Calvin,  Campbell,  Carter,  Cochnin,    Jf.''  ^^''V'f'    ^  "?T%!°  *^,t 

Cronmlller.  Ewlng,  Fulton,  F^ack,  G.i;    ^1^,^11^}^  T<^!^^'^ul 

son,  Gilpin   Guthrie,  Hay,  Horton,  I^n-    f^'i"*!"       ^»"'*'    »'>«  ^^^  ^ 
Air.  \jr7i^..\\^^u  Tiir«  Lw  ir\    i-     tiIi  the  Officers  or  managers  thereof." 

r^w  ^^^;^  w  'p  r     '  ^  w''       Mr.  How^iT^mlght-iweU  strike 
^^^^J;^  *«:„.^T^i  ^^*^    ^o""*    That  woUon  wa.  made  jo*  » 

w^  hZi^           '          ^'  Inbosine-. 

wngnt— ».  Mr.  FotTOK.    I  do  not  profeato  oo- 

NATS.  deratand  very  maoh  aboat  the  lailratd 

lawa  of  the  State,  bat  in  looking  OTerUm 

HeMca.— AQfaenbaoh,AnAatKmg,Ba:iy,  section  I  diaooverthat  it  will  veiy  «eri- 

(Perry.)  BaUey,  (HunUngdon.)  Bigler,  onaly  affect  the  peoide  (rf  my  ooonty,  and 

Black,  Chaa.  A.,Boyd,  Brodhead,  Broom-  j  uke  it  the  people  of  many  other  owm- 

^1,  Brown,  BulUtt,  CnrUn,  Cnyler,  Dar-  tieeare  in  Joat  the  aame  aitaation.    W« 

'^"'^^  ^.f 'Tt*.  ^"^"S'  Ed-  have  a  number  of  bnmeh  i«lr«*di  ttat 
warda,  EUiott,  EllU,  FeU,  Green,  Hall,  our  people  ar«  yaiy  dealroaa  to  boUd. 
Hanna,  Howard.  Kalne,Lamberton,  law-    Thoee  roads  muac  be  built  by  theenM- 

**  n**"  JlJi!^'  ^'"Z**"*  ^?«'*^?f^^-  getlcbualneas  men  of  the  oounty  taking 

nell,    M^ean,    afann,    Nilea,    Patton,  lead,  and  It  ao  happens  that  in  a  number 

Pughe,  Punnan,    Ptarviance,  John   N.,  of  inatanoea  that  I  have  now  in  my  mind 

Bead,  John  R.,  Reed,  And  ww.  Smith,  the  men  who  moat  be  the  active  men  wd 

w  ^  -^"r  ^"^  .Y"^;.  ^'T^^^*''    ftiniiah  the  capital  to  boild  these  it)«ta 
Wethenll,  J.  M.,  Wetherill,  John  Pnoe,    ^  q^  „en  who  wiU  have  moat  use  for 

Wherry  and  White.  J.  W.  F.-*8.  t^em  after  they  are  completed. 

So  the  seoUon  was  rejected.  jy,,  example,  I  know  one  load  no* 

AsasNT— Measra.  Addicka,  Ainey,  An-  abont  Mfteen  mUas  long  that  all  the  peo- 

drewa.  Baker,  Bannan,  Barcaay,  Bardaley,  pie  along  the  line  of  the  nwd  are  veiT 

Bartholomew,  Beebe,  Blatdc.  J.&,  Bow-  much  interested  in,  and  in  lookingaroond 

man.  Carey.  Caasidy,  Ohnroh,  Clark,  Col-  over  the  people  in  that  oonntiy  the  ni«a 

lins,  Corbett,  Corson,  Ciaig,  Curry,  Dallas,  whom  they  all  selected  unanimonslr  - 

Dodd,  Finney,  Harvey,  Haaaard,  Hemp-  president  of  the  oompany  la  one  of  tbe 

hlU,  Heverin,  Hunaloker,  Knight,  Lear,  largeat  mannikctareni,  owning  a  lug* 

MaoVeagh,  M'Camant,  M'Morray,  Meta-  tract  of  timber  with  aaw>milla  upon  it  on 
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tbe  line  of  the  road,  and  he  will  ship  feet  of  crippling  every  new  enterprise  in 

more  over  tlie  road  tlian  any  other  nian  the  State. 

there.  Xow,  is  it  reasonable  to  suppose  Men  are  not  going  to  put  their  money 
that  after  individuals  of  that  kind  put  in  a  place  where  they  cannot  manage  it, 
their  money  into  the  construction  of  a  and  If  you  put  stool-pigeons  in  as  mana- 
railroad  and  after  the  people  unanimously  gers  or  other  personal  who  have  no  great 
select  them  as  the  men  that  have  the  en-  interest  to  manage  these  railroads—they 
ergy  and  the  skill  to  oonstrnctand  operate  are  the  men  who  can  be  controlled  by  cor- 
this  road,  they  must  either  abandon  their  porations  and  can  be  worked  in  their  in- 
legitimate  business  or  abandon  the  road  terest,  and  who  will  sell  out  more  readily 
in  which  they  have  invested  their  capl-  than  if  the  men  who  are  largely  inter- 
tal?  I  could  name  five  or  six  other  in-  ested  had  the  direction  of  the  road, 
stances  of  the  same  kind;  though  it  is  Then,  again,  they  are  prohibited  either 
said — 1  have  heard  the  objection  by  sev-  directly  or  indirectly  from  having 
eral  gentlemen  here  —  that  these  men  any  interest  in  mining  or  manufacturing 
form  rings  in  the  company  and  that  they  articles  passing  over  such  road.  A  di- 
operate  against  the  interests  of  the  com-  rector  of  a  railroad  living  In  a  town  may 
pany.  The  remedy  there  is  simple.  Let  desire  to  aid  some  industry  which  will 
the  company  displace  them  if  they  misbe-  benefit  the  town  and  build  it  up,  and  he 
have  in  that  position.  I  have  no  objeo-  isasked  to  to  take  some  shares  of  stock  in 
tion  to  making  the  law  as  stringent  as  it.  He  cannot  subscribe  for  a  single 
possible  and  allowing  equal  rights  to  ship-  share  of  stock  to  any  company  that  would 
pers  over  all  the  railroads,  whether  they  improve  his  native  town,  because  he 
be  officers  or  who  they  may  be,  as  you  must  neither  directly  nor  indirectly  be 
have  a  mind  to,  but  not  to  amount  to  a  engaged  in  the  manufacturing  of  any- 
prohibition.  We  have  a  provision  I  be-  thing  that  passes  over  the  road.  Thus 
lieve  in  the  eighth  section  that  will  correct  yon.  will  drive  some  of  the  best  and  most 
the  evil  that  is  meant  to  be  corrected  here,  active  business  men  of  the  State  from  all 
and  I  hope  that  the  section  will  be  so  those  enterprises  that  would  build  up  the 
amended.  State. 

Mr.  Andbkw  Bekd.  Mr.  President :  I  I  submit  to  any  delegate  on  this  floor  in 
am  in  favor  of  the  amendment  of  the  gen-  whose  district  a  railroad  has  been  built 
tleman  from  Westmoreland.  This  sec-  within  the  last  ten  years  if  the  men  who 
tion  would  do  very  well  fora  railroad  like  own  the  mines  are  the  men  who  sut>scribe 
the  Pennsylvania  railroad  or  the  Reading  to  build  the  road.  Are  we  not  crippling 
railroad  that  has  already  been  long  built,  them  ?  It  may  not  injure  a  road  hke  the 
but  look  at  any  new  railroad,  any  railroad  Pennsylvania  railroad,  whose  officeis 
that  has  been  built  within  the  last  three,  have  enough  to  do  to  attend  to  the  road 
foaror  five  years,  or  any  railroad  build-  itself,  but  there  are  other  roads  that  it 
ing  now.  Who  build  those  railroads?  will  seriously  injure.  We  are  indirectly 
Certairly  the  people  who  want  to  use  doing  that  which  we  would  not  do  di- 
them.  They  are  never  built  as  a  specula-  rectly.  As  was  well  said  by  tbe  delegate 
tion  to  make  money  out  of  in  the  first  in-  from  Delaware,  the  best  thing  we  can  do 
stance.  They  are  built  by  men  who  have  is  to  make  the  building  of  railroads  free 
mines  that  they  wish  to  develop,  by  men  to  all.  Then,  if  a  railroad  does  not  act 
who  have  tracts  of  timber,  the  products,  properly,  other  parties  can  build  another 
of  which  they  wish  to  manufacture  into  road  and  we  shall  have  competition.  This 
lumber.  Five  or  six  energetic  men  who  proposition  will  shut  out  such  new  enter- 
have  large  tracts  of  timber  undeveloped  prises. 

in  a  portion  of  our  State  desire  to  manu-  But  it  is  said  by  the  gentleman  from 

facture  that  timber  into  lumber  and  get  it  Allegheny  (Mr.  Howard)  that  they  de- 

to  market;  they  subscribe  stock  and  they  sire  to  prevent  the  formation  of  **rings" 

build  the  road;  and  yet  we  put  in  this  of  railroad  officers  in  these  fast  transpor- 

section a  provision  that  they  sliallnot  con-  tation  companies.    I  am  willing  to  vote 

trol  their  own  property;  they  must  go  for  any  section  that  will  prevent  any  per- 

and  elect  somebody  else,  another  person  son,  officer,  president  or  directorof  arall- 

who  was  not  interested  in  building  the  road  from  directly  or  indirectly  shipping 

road.    It  might  apply  to  the  large  rail-  freight  over  that  road  at  a  mora  advanta- 

roads  that  arc  already  built,  and  not  affect  g^eous  rate  than  any  one  else.  Insert  such 

them  injuriously,  but  it  will  have  the  ef-  a  clause  and  you  will  prevent  any  such 
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thing aa  that;  bat  do  not  prevent  men  willing  to  im prove  the  country  by   the 

who  desire  to  develop  their  own  property  building  of  roads.    Yon  oannot,  I  aay, 

ftom  managing  their  own  business.  turn  to  any  railroad  company  in  wrhich 

Mr.  DARLiiTQTOir.  I  desire  to  say  a  you  will  not  And  some  men  who  are  the 
word  on  this  section,  and  only  a  word.  I  best  business  men  tliat  you  can  pick  up, 
oannot  conceive  a  more  insane  policy  in  order  to  control  and  manage  it.  Xow, 
than  this  section  seems  to  me  to  foster,  why  should  they  not  do  so?  Restrict 
It  appears  to  suppose  that  gentlemen  who  them,  if  you  please,  as  the  gentleman 
have  amassed  some  capital  bymanufkc-  ftom  Mifflin  (Mr.  Andrew  Reed)  says, 
tnring  or  mining  and  who  are  willing  to  so  that  they  shall  have  no  special  privi- 
have  the  region  of  country  In  which  they  leges ;  limit  the  vast  Areight  lines  and  ex- 
live  improved  by  a  railroad,  and  aro  will-  press  oompanles,  if  you  please,  and  I  am 
log  to  contribute  their  means  to  it,  are  willing  to  go  with  you  in  that,  from  all 
not  fit  to  manage  It.  That  is  precisely  special  privilegesin  running  on  railroads; 
wlutt  you  assume,  that  they  are  not  tit  to  but  do  not  deprive  the  stockholders  and 
be  trusted  for  fear  they  will  give  them-  owners,  those  who  contributed  their 
selves  some  special  advantages !  money,  those  most  interested  in  the  road, 

Sir,  take  the  small  railroad  in  my  own  of  the  privilege  of  having  the  best  men 

county  that  runs  fkrom  West  Chester  to  in  the  country  to  aid  in  their  manage- 

this  place.    It  has  been  eighteen  years  ment. 

since  it  started,  and  the  construction  of  it  Mr.  H.  W.  Palmbb.    What  has  been 

was  largely  owing  to  a  gentleman  of  cap-  said  thus  fkr  has  had  referonce  to  the 

ital  and  means  residing  upon  the  line  of  first  part  of  this  section,  and   I   quite 

it.    Hehasbeenadirector  from  that  time  agree  with  the  views  expressed,  but  I 

to  this  without  one  cent  of  compensation,  have  objections  to  the  latter  part  of  the 

for  it  has  but  lately  for  the  first  time  section  also,  which  provides  that  no  io- 
made  a  dividend.    For  eighteen  years  tias '  corporated  company  shall  **  directly  or 

that  gentlemen  been  a  director  of  that  indirectly  engage  in  any  other  business 

road.     Nobody  has  complained  of  any  than  that  of  common  carriers,  or  hold  or 

impropriety  of  his  ever  having  had  any  acquire  lands,  freehold  or  leasehold,  di- 

ad vantages  in  any  way  in  roference  to  it,  rectly  or  indirectly,  except  such  as  shall 

and  yet  it  could   not  have  been  built  k>e  necessary  for  carrying  on  Ita  busl- 

without  the  aid  of  such  as  him.  ness." 

Take  another  road,  the  Wilmington  The  objections  aro  that  four  or  five 
and  Reading  road,  gotten  up  and  largely  great  railroad  corporations  now  possess 
fostered  by  a  manufacturing  gentleman  the  privilege  of  holding  lands  and  min- 
of  our  county,  of  large  means,  its  presi-  ing  coal,  of  which  they  cannot  be  de- 
dent,  Mr.  Hugh  Steel,  and  who  transports  prived,  and  to  pass  this  section  would  be 
over  the  road  of  the  products  of  his  works  to  forever  prohibit  any  oompetitlon  with 
more  than  any  other  man.  It  enables  him  them.  It  would  be  to  secure  the  monop- 
to  get  them  to  market ;  but  nobody  pre-  oly  in  the  hands  of  these  oompanles  and 
tends  to  siy  that  he  has  any  special  ad-  to  shut  out  any  other  railroads  that 
vantages  by  it.  Would  you  deprive  him  might  be  built  under  our  fine  xailraad 
of  the  privilege  of  being  a  director  in  that  law  from  coming  into  competition  with 
road,  or  I  should  rather  say,  would  you  them.  The  value  of  those  monopolies 
deprive  the  stockholders  of  the  benefit  would  be  enhanced  by  the  operation  of 
of  his  services  when  half  his  time  is  given  this  section  an  hundred  fold.  If  it  is  the 
to  them  7  design  of  the  fhimers  of  it  to  restrict  the 

Again,  take  another  road,  the  Pennsyl^  objectionable  operations  of  railroad  oom- 

vania  and  Delaware,  also  running  through  panics  and  to  restrain  corporations  for  the 

my  county,  and  striking  the   valuable  public  good,  I  fear  it  will  not  have  that 

lime  quarries  of  some  gentlemen  who  effect. 

contributed  largely  to  the  road,  and  with-  It  seems  to  me  quite  essential  for  the 

out  whose  aid  it  could  not  have  gotten  prosperity  of  the  great  coal  fields  of  this 

along.    They,  too,  were  thought  proper  State  that  they  should  be  open  and  free 

persons  to  l>e  directors  of  that  road.  to  the  oompetition  of  all  the  world.    We 

You  cannot  lay  out  a  railroad  in  any  look  with  great  anxiety  and  expectation 

community  without    finding  Just   such  to  the  introduction  of  a  bianoh  of  the 

men  as  these,  the  active  business  mon  of  Erie  railway  into^the  Ldickawanna  coal 

the  country,  who  have,  by  their  energy  fields.    We  hope  that  great  corporation, 

and  industry,  made  some  money,  and  are  now  honestly  and  fairly  managed,  will 
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enter  into  oompetltion  there,  and  that  the  and  that  is  this:  The  departure  of  the 
iron  grasp  of  the  companies  who  have  oorporations  ftom  their  legitimate  bust- 
laid  hold  of  most  of  the  lands  in  that  re-  nets  and  engaging  in  private  bustiness, 
gion  will  be  to  some  extent  unloosed,  and  engaging  by  their  officers  also  in 
But  pass  this  section  and  the  Erie  railroad  private  business  directly  in  competition 
oan  never  own  lands  and  mine  coal  there,  with  others  who  are  compelled  to  trans- 
At  the  southern  end  of  the  Wyoming  port  on  the  lines  of  these  railroads,  and 
oool  fields  we  are  looking  for  the  advent  who  are  injured  in  their  property  and 
of  the  Pennsylvania  railroad,  and  to  the  their  affiUxs  by  the  competition  whioh  is 
time  when  she  shall  stretch  out  a  help-  brought  to  bear  upon  them,  and  the  dis- 
ing  hand  to  that  region  and  come  in  com-  advantage  to  which  they  are  put  by  per- 
I>etition  with  the  Delaware,  Laokawanna  sons  who  are  in  the  railroad  companies 
and  Western,  with  the  Delaware  and  and  who  prevent  them  from  the  enjoy- 
Hudson,  with  the  Penn^lvania  coal  com-  ment  of  equal  privileges  on  those  roads, 
pany,  and  with  other  giant  corporations  It  must  be  plain  to  any  one,  It  seems  to 
that  are  ttat  absorbing  the  mineral  lands  me,  when  you  present  to  yourself  the  case 
there,  and  we  expect  great  benefits  firom  of  an  individual  who  has,  for  instance,  a 
this  competition;  to  enact  this  obnoxious  mine  on  the  line  of  a  railroad.  He  lias 
section  would  be  to  strike  competition  opened  that  mine,  and  is  conducting  it 
dead.  Therefore  it  seems  to  me  that  the  and  working  upon  it,  and  transacting 
Interests  of  the  people  of  these  sections  his  business  to  an  std vantage.  Then 
and  incidentally  the  interests  of  the  peo-  comes  some  one  or  more  parties  who  com- 
pel of  the  State  wHl  not  be  promoted  by  bine  and  confederate  together,  and  estab- 
the  passage  of  this  section.  I  shall  vote  lish  mining  operations  in  competition 
against  it.  with  him,  and  being  inside  of  a  great  rail- 
By  liabit  and  education  I  am  an  enemy  road,  being  themselves  members  of  that 
of  the  aggregation  and  extension  of  cor-  corpomtlon,  and  having  a  large  interest 
porate  power.  I  believe  no  prophetic  and  control  in  it,  give  the  preference  to 
vision  is  needed  to  foretell  the  time  when  the  transportlon  of  their  own  property  and 
it  will  be  necessary  for  the  people  to  strike  throw  every  impediment  in  the  way  of 
a  sharp  and  deadly  blow  at  combinations  the  transportlon  of  the  property  of  the 
that  will  be  made  by  corporations  to  take  other  party.  That  is  the  evil  which  this 
posssession  of  their  government  and  section  was  designed  to  relieve, 
steal  away  their  liberties.  That  the  rail-  We  have  always  encountered  here  on 
road  kings  have  assumed  the'control  of  the  every  great  public  question  the  interest  of 
State  Legislature  and  are  laying  grounds  the  small  railroads.  We  have  on  the  one 
to  capture  the  Congress  of  the  United  side  the  small  railroad  companies  beg- 
States  seems  plain,  but  it  is  not,  in  my  g^ng  that  they  shall  not  be  disturbed ; 
Judgment,  by  such  measures  as  this  that  but  that  you  should  regulate  the  large 
the  swelling  and  dangerous  tide  is  to  be  railroad  companies.  Then  when  you  come 
stayed.  I  would  deliver  no  uncertain  to  the  laige  railroad  companies  you  are 
and  ineffectual  blow.  When  the  supreme  met  with  the  argument  that  they  are  the 
hour  arrives  for  action,  when  the  servants  great  benefhctors  of  the  State  and  yon 
dothed  in  their  borrowed  strength  and  must  not  throw  the  slightest  obstacle  in 
grown  great  upon  the  benefactions  their  way ;  that  they  must  be  left  to  have 
granted  them  shall  make  their  purpose  their  own  way  in  every  thing  and  on 
plain,  I  would  send  them'  stripped  and  every  question  because  they  are  the 
shorn  into  the  shades  of  retirement  and  greatest  blessing  to  be  found  in  the  Com- 
restore  their  misused  ftanchiaes  to  the  monwealth.  That  would  be  a  very  good 
power  that  gave  them.  argument  for  a  despotism  of  any  kind. 
Mr.  CooHKAN.  Mr.  President:  The  ques-  There  may  be  such  a  thing  as  a  beneficent 
tion  immediately  pending  is  the  amend-  despotism ;  there  may  likewise  be  such  a 
ment  offered  by  the  gentleman  fh>m  thing  as  a  beneficent  monopoly  under 
Westmoreland  (Mr.  Fulton.)  The  gen-  certain  olroumstances ;  but  if  you  are  to 
tlemen  who  have  been  discussing  the  make  a  despotism  the  rule  of  government 
matter  have  been  talking  about  the  sec  or  a  monopoly  the  ruler  of  the  Ck>mmon- 
tion  itself,  whidi  is  not  now  directly  un-  wealth,  then  certainly  you  do  not  act 
der  consideration.  upon  sound  general  principles. 

The  object  of  drawing  the  section  in  this  Now,  this  pending  section  is  to  meet 

way  was  to  meet  an  evil  which  has  been  that  particular  case,  of  individuals  who 

experieneed  in  various  parts  of  the  State,  are  put  at  disadvantage  by  the  competi- 
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tlon  of  the  officers  of  railroads  with  their  tares  oannot  get   Jaatioe  done  in  th«ir 

employment    and  their  work,  bringing  transportation,  that  there  Is diBcrimlnatJoti 

upon  them  often  the  destruction  of  their  against  them.    This  is  a  great  evil  and  re- 

interests,  and  causing  them  not  only  to  tarda  the  deyelopment  of  our  Interests, 

suspend  bnsiness,  but  often  to  be  involved  I  asrmpsthiKe,  as  I  apprehend  aU    falr- 

in  insolvency  and  ruin.  minded  men ,  with  the  efforts  of  the  oom- 

Now,  sir,  I  am  assured  that  this  is  the  mlttee  to  correct  this  evlL  Bat  it  has  been 
state  of  things  which  has  occurred  in  va-  well  said  that  in  seekihg  this  desirable 
rious  parts  of  this  Commonwealth  in  rela-  ob|ect  we  should  not  retard  the  legitimate 
tion  to  such  interests,  and  it  is  for  the  bnslnesa  enterprises  of  the  Common- 
purpose  of  protecting  the  interests  of  indi-  wealth,  we  should  not  repress  the  enerycy 
viduals  irom  this  unequal  competition  of  business  talent  and  enterprise  of  the 
with  parties  who  have  such  decided  ad-  country  firom  building  railroads, 
vantages  over  them  that  this  section  was  If  you  read  the  section  careftiliy  yon 
drawn,  and  that  is  the  reason  why  I  think  will  see  that  this  principle  has  been  Icept 
the  amendment  ot  the  gentleman  from  in  view.  You  will  find:  <*The  officers  or 
Westmoreland  oug^t  not  to  be  adopted.  managers  thereof  shall,  directly  or  in- 

Mr.  Harbt  Whitb.    May  I  ask  what  directly,  prosecute  or  engage  In  mining 

is  the  exact  question  7  or  manalkcturing  articles  for  other  per- 

The  Pbbsidknt  pro  tern.    The  exact  sons  or  corporations  for  transportation 

question  before  the  Ck>nventlon  now  ia  the  over  the  works  of  said  company,  nor 

motion  of  the  delegate  firom  Westmore-  shall  such  company,  directly  or  indirectly, 

land  to  strike  out  the  words  **nor  the  effi*  engage  in  any  other  bueAneas  than  that  c»f 

cers  or  managers  thereof. ' '  common  carriers,  or  hold  or  acquire  lands, 

Mr.  Habbt  Whits.  I  have  an  amend-  freehold  or  leasehold,  directly  or  indi- 
ment  in  my  hand  which  I  will  offer  if  reetly,  except  such  as  ahall  be  necesaaiy 
this  amendment  ia  withdrawn  or  voted  for  carrying  on  its  business ;  but  any 
down.  I  sympathize  entirely  with  the  mining  or  mannfksturing  company  may 
purpose  of  the  delegate  from  Westmore-  carry  the  products  of  its  mines  or  mann- 
land.  M&y  I  have  the  attention  of  the  factures  on  its  railroad  or  canal,  not  ex- 
delegate  fh>m  Westmoreland  ?  I  am  ceeding  ftfty  mUes  in  length." 
going  to  offer  this  amendment  after  the  You  will  observe  then  here  is  a  saving 
word  <<carrier,"  In  line  two.  The  amend-  clanse.  It  was  in  the  minds  of  the  com- 
ment of  the  delegate  finom  Westmoreland  mlttee  of  the  whole  when  thin  provision 
is  to  strike  out  the  words  **nor  the  officers  was  placed  in  the  section,  itiat  lateral 
or  managera  thereof."  I  propose,  if  he  railroads  connecting  with  main  lines 
will  withdraw  that  amendment,  to  add  must  be  allowed  to  be  owned  and  oon- 
tlie  words  '<on  a  railroad  exceeding  fifty  atmcted  by  miuen  and  mannfaoturers. 
miles  in  length."  The  general  railroad  law,  as  far  back  as 

I  will  explain  that  in  a  word.    Gentle-  18#9,  when  railroads  were  in  their  in- 

men  need  not  get  impatient  until  they  fistncy,  allowed  the  construction  of  lateral 

undentand    the    precise    eflbet  of  this  railroads  by  mining  or  manufacturing 

amendment.  companies,  fifteen  miles  in  length.  Now, 

The  Pbssidbkt  pro  tern.    The  delegate  that  has  been  enlaiiged  f^m  time  to  time, 

from  Westmoreland  does  not  withdraw  and  it  seems  here  that  a  liberal  spirit  anl- 

the  ammidment.  mated  the  committee  of  the  whole  or  the 

Mr.  Harbt  Whitb.  I  will  proceed  Committee  on  Railroads,  when  they  an- 
then.  Everything  the  delegate  from  thorized  a  mining  or  manufacturing  com- 
Westmoreland  lias  said  on  this  subject  pany  to  oonstruot  a  railroad  and  transport 
is  exactly  right,  and  it  is  the  duty  of  the  the  products  of  its  own  mines  on  a  rail- 
gentleman  firom  Westmoreland,  as  well  as  road  fifty  miles  in  length.  Now,  I  pro- 
all  othera  repreeentiog  that  region  of  pose  to  extend  to  these  kinds  of  mining 
country,  toseek  to  protect  their  material  in-  companies  the  privilege  of  managing 
terests.  I,  in  common  with  the  CJommit-  their  railroads  as  they  may  see  fit  by  offi- 
tee  on  Railroads,  sympathize  with  the  oera  selected  from  the  oorporation  itself 
great  evil  this  remedy  seeks  to  strike  at.  if  they  desire.  This  amend  mentis  in  en- 
The  claim  is  that  by  reason  of  the  interest  tire  harmony  with  the  whole  spirit  of  the 
of  individual  offioera  managing  railroad  section,  and  I  apprehend  it  carries  out 
companies  and  also  interested  in  the  man-  the  idea  of  the  intelligent  delegate  tmm 
ufacture  of  certain  articles  and  In  mining  Mifflin,  who  very  properly  sold  that  if  we 
ooal,  other  miners  and  other  manufao*  could  stop  this  tiling  now  and  take  a  new 
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departure  In  the  Commonwealth,  it  woald  law  of  the  State  as  it  is  to-day  ?     So  that 

reach  the  Pennsylvania  railroad  or  Read-  if  that  be  the  purpose  of  this  sootioo,  as 

ing  railroad,  who  are  the  objects  of  some  described  by  the  chairman  of  the  com- 

com plaint  in  this  regard.    This  is  very  mittee,  it  were  utterly  in  vain  to  write  it 

desirable,  but  the  provision  before  aims,  here.    It  is  the  law  already.    Corpora- 

I  fear,  a  fatal  blow  at  the  business  enter-  tions  are  not  restive  under  it,  and  courts 

prises  of  the  Co mmoT> wealth.    With  this  are  not  doubtful  of  their  duty  and  of  the 

explanation,  if  the  delegate  from  West-  obligation  that  rests  upon  them  to  en- 

moreland  will  withdraw  his  amendment,  force  that  law. 

for  I  know  the  persons  now  engaged  in  But  this  section  is  capable  of  and  does 

building  railroads  in  his  locality  will  be  naturally  bear  an  interpretation  that  is 

protected  by  the  amendment  I  hold  in  very  faromtsideof  that  which  the  chair- 

my  hand  and  propose  to  offer.  man  of  the  committee  states,  and  that  in- 

Mr.  Lilly.    It  strikes  at  other  interests  terpretation  is  one  which  is  largely  detri- 

besidesfifly  miles  of  lateral  railroad.  mental  to  the  development  and  to  the 

Mr.  Haruy  White.    That  may  be,  sir,  prosperity  of  our  State.    We  want  to  In- 

but  the  amendment  I  allude  to  will  ao-  vite  capital  by  every  ingenious  art  that 

complish  the  object  I,  as  well  as  the  dele-  we  can  devise  and  apply ;  we  want  to  in- 

gate  from  Westmoreland,  have  in  view.  vite  capital  in  the  State,  its  investment  in 

Mr.  Cutler.  Mr.  President :  If  the  our  industrial  enterprises  and  its  applica- 
gentleman  from  York,  the  chairman  of  tlon  to  the  development  of  our  Common- 
the  Committee  on  Railroads,  is  correct  in  wealth.  We  do  not  want  to  write  in  the 
his  view  of  the  purpose  of  this  article  Constitution  something  that  is  to  keep  it 
then  it  seems  to  me  the  article  is  very  un-  out ;  we  do  not  want  to  place  in  the  Con- 
happy  in  the  language  it  uses  to  express  stitution  something  that  is  to  prevent  the 
any  such  purpose.  If  the  purpose  of  the  application  of  capital  at  those  points 
article  is  that  which  the  chairman  of  the '  within  our  Commonwealth  where  capital 
committee  describes  it  to  be,  then  the  ar-  is  constantly  wanted.  Is  there  any  sin  in 
tide  is  simply  declaratory  of  the  common  the  fact  that  one  who  wants  to  have  his 
law  of  the  State  enforced  by  repeated  de-  capital  invested  in  a  particular  enterprise 
cisionsof  our  Supreme  Court,  not  doubted  happens  to  have  some  Invested  in  another 
by  any  professional  gentleman,  so  far  as  enterprise  at  the  same  time?  Is  there  any 
I  know,  in  this  age  of  the  world,  for  If  wisdom  in  a  law  that  would  confine  a 
there  is  any  one  doctrine  that  is  more  man  to  the  investment  of  his  capital  in 
purely  elementary  than  any  other  doc-  one  particular  line  of  business  and  say  to 
trine,  with  reference  to  carrying  corpora-  him,  "whenjyour  capital  becomes  abun- 
tions,  over  and  over  again  affirmed  by  dant  you  shall  not  invest  its  surplus  in 
our  Supreme  Court,  and  not  doubted  by  any  other  enterprise?"  Why  apply  to  a 
the  profession,  it  is  that  they  are  bound  railroad  corporation  or  any  other  corpe- 
to  serve  all  who  are  similarly  situated  ration  a  different  rule  from  that  which 
precisely  in  the  same  wa^'.  Our  law  is  wisdom  and  common  sense  and  sound 
full  of  abundant  remedies  for  difficulties  policy  have  shown  to  be  proper  with  re- 
when  they  arise  under  such  circum-  ferenoe  to  individuals?  Why  say  to  a cor- 
stances ;  our  citizens  have  not  been  slow  poration,  "if  you  have  more  capital  witli- 
to  demand  their  protection,  and  our  in  your  control  than  is  requisite  for  the 
courts  have  not  hesitated  to  grant  the  re-  mere  and  simple  purposes  of  your  com- 
lief  when  it  has  been  asked.  It  is  the  pany,  you  shall  not  use  it  in  the  develop- 
commou  law  of  Pennsylvania ;  it  is  the  ment  of  the  region  of  country  through 
common  law  of  England;  it  is  the  com-  which  yon  pass?*'  Why,  sir,  thePhiladel- 
mon  law  of  every  State  in  the  Union,  phia  and  Erie  railroad  would  have  disa^- 
that  a  carrying  corporation  cannot  dis-  peared  almost  from  the  map  had  it  not 
criminate  t>etween  those  who  are  simi-  been  for  wise  investments  of  capital  by 
larly  situated,  but  must  hold  out  the  same  the  lessee  of  that  road  in  the  develop- 
terms  and  give  the  same  service  under  ment  of  enterprises  along  the  Hne^of  the 
the  same  circumstances,  and  for  the  same  road.  Such  was  the  condition  ofthe  har- 
compensation,  to  all  who  are  in  similar  borof  Erie  and  of  the  relations  of  that 
circumstances.  NolX)dy  doubts  that.  We  city  to  the  great  carrying  business  of  the 
need  no  constitutional  provision  for  that,  lakes  that  the  reliance  of  that  road  came 
The  law  is  well  settled.  Why  write  in  for  a  time  to  be  of  necessity  upon  the  de- 
the  Constitution  of  the  State  that  which  velopment  of  the  region  of  country 
Is  only  simply  declarative  of  the  common  through  which  it  passed.    Shall  it  be  said 

37— Vol.  VI. 
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in  the  State  of  Pennsylvania  that  the  as-  this    Ck)mmon wealth    upon    which    its 

slstance  granted  by  the   lessee  of   that  enactment  woald  inflict  a  most  iucalcala- 

road  in  the  development  of  that  region  of  ble  injury. 

country  was  a  thing  which  should   not  Mr.  Abmbtrono.    The  evil  which  this 
have  been,  that  it  ought  to  have  been  sectionisintended  to  correct  is  stated  by 
prevented   by   a   constitutional    amend-  the  chairman,  the  gentleman  fronx  York, 
nient?    A  policy  so  short-sighted,  so  un-  to  be  that  railroad  corporations  engage  in 
reasonable  as  that  should  certainly  find  business  in  competition  with  Individ aal 
no  defender  in  this  intelligent  body  of  enterprise.    If  this  evil  exists,  as  it  doubt- 
gentlemen,  less  does,  to  a  limited  extent,  let  it  be  oor- 
Talie  an  illustration  from  our  own  body,  rected  in  terms  and  by  the  Liegialature« 
I  sit  next  to  one  of  the  most  esteemed  where  its  correction  properly  belongs,  and 
members  of  this  body,  (Mr.  Knight,)  a  whose  power  is  ample.      Bat   the  evil 
gentleman  who  is  president  of  the  Amer-  which  would  be  perpetrated  by  the  adop- 
ican  Steamship  Company,  who  hasa  large  tion  of  this  section  is  infinitely  great  as 
mannfactoryof  sugars,  who  has  furnished  compared    with    the    evil    which     the 
to  the  vessel  which  has  gone  out  and  re-  learned    chairman   suggests   would    he 
turned,  and  will  furnish  to  that  vessel  on  corrected.     There  are   in   Pennsylvania 
her  next  trip  a  very  considerable  portion  hundreds  of  thousauds  of  acres  of  ooal 
of  her  cargo  from  his  own  manufactories;  and  timber  and  mineral  lands  which  bt& 
and  yet  this  section  would  have  prevented  yet    wholly    undeveloped,   and     which 
that.  What  wrong  would  be  done  ?  Who  must  be  reached  by  transportation  facili- 
is  damaged?    What  interest  is  harmed  ties   before  they   can    be   of  advantage 
by  the  ability  of  this  gentleman,  who  has  either  to  individual   owners  or  to  the 
invested  some  of  his  surplus  capital  In  State  at  large.    Now,  tiiat  which  has  been 
this  steamship  enterprise ;  what  harm  is  will  be,  and  let  us  learn  something  from 
done  to  the  people  of  this  Commonwealth  our  experience.     It  occurred  to  me  in 
by  his  shipping  a  few  hundred  casks  of  thinking  over  this  matter   that   a  vast 
molasses  or  sugar  by  one  of  these  steam-  number  of  railroads  have  been   built  in 
ers?    Yet  this   constitutional    provision  Pennsylvania    based   exclusively    upon 
.would  prevent  it.  the  intent   of  owners  to  develop   their 
I  ask,  then,  gentlemen  to  pause  and  lands.  The  Snow  Shoe  railroad,  in  Centre 
Jook  at  this  in  the  simple  light  of  com-  county,  which  was    built  to   the  Snow 
•mon  sense,  and  show  me  where  the  mis-  Shoe  lands,  of  which  at  oae  time  the  gen- 
-chief  is.    What  is  there  that  calls  for  a  tleman  from  Centre  (Mr.  Curtin)  was  an 
remedy  ?    What  wrong  has  been  done  or  owner,  and  with  which  he  is  perfectly 
can  bo  done  to  the  people  of  this  Common-  familiar,  was  built  for  this  exclusive  pur- 
jwealtn  by  the  investment  of  the  surplus  Pose.    So  also  the  Millersburg  railroad 
-capital  in  the  developement  of  the  great  was  built  for  a  similar  purpose.     The 
material  interests  of  the  Commonwealth ;  Northern  Central  railroad  is  a  trunk  line, 
and  yet  that  system  is  to  be  stopped  by  but  passes  within   reaching   distance  of 
^ust  such  a  section  as  this;  for  that  is  the  the  Shamoken  coal  region,  from  which  it 
natural  meaning  of  the  section,  or  if  its  draws  a  large  percentage   of  its  trade, 
meaning  be  that  more  restricted  interpre-  The  Millersburg  railroad  has  been  built 
Nation  which  the  gentleman  from  York  by  the  owners  of  coal  lands  in  order  lo 
puts  upen  it^  and  which  is  not  its  actual  bring  them  within  the  reach  of  transpor- 
meaning,  then  I  say  the  section  is  utterly  taion  upon   the  Northern  Central  rail- 
unnecessary,  beoaose  that  is  the  common  road,  connected  as  it  is   both  with  the 
law  of  the  State.    Does  any  man  com-  lakes  and  with   the  seaboard.     So  also 
plain  ?    Have  we  heard  that  in  this  Com-  the   Shamokin    railroad,    running  from 
monwealth  there  are  officers  of  corpora-  Sunbury  to  Shamokin,  was  organized  and 
tions  who  are  engaged  in  other  business,  constructed  exclusively  by  capital  inter- 
and  who  have  a  personal  benefit  or  profit,  ested  in  the  development  of  lands  owned 
denied  to  others,  frem  the  transportation  by  individuals  who   became  the  stock- 
of  their  own  manufactures  over  the  road  ?  holders  in  that  road.    The  Williamspoit 
I  know  of  no  such  oases.    I  have  heard  of  and  Elmlra  railroad,  which  has  now  be- 
no  such  cases.    I  do  not  believe  any  such  come    a   through  line,   w^    ori^ally 
exist.  built  under  its  charter  fh)m  Williams- 
There  is  then,  Mr.  President,  no  evil  port  to  Ralston,  and  Matthew  Ralston*  of 
which  the  section  is  calculated  to  guard  this  city,  invested  in  that  railroad  almost 
against,  and  there  are  vast  interests  in  his  entire  fortune  for  the  purpose  of 
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reaching  his  coal  lands,  which  lay  near  In  looking  over  this  section,  I  throw 
that  point.  The  Lehigh  Valley  railroad  these  ideas  out  suggestively  and  not  by 
was  built  for  the  purpose  of  reaching  the  the  way  of  exhaustive  argument,for  I  bear 
Lehigh  coal  fields,  and  has  now  extended  in  mind  the  stringent  limitation  of  debate. 
to  a  trunk  line  of  great  value  to  the  State.  I  can  see  an  immense  deal  of  mischief  to 
If  you  look  at  Schuylkill  county  it  would  be  wrought  by  this  section,  while  the 
be  easy  to  name  twenty  or  thirty,  and  pos-  amount  of  good  to  be  accomplished  by  It, 
Bibly  forty,  railroads  which  have  been  Is  comparatively  small  indeed.  Tlie  evil 
constructed  there  for  the  sole  purpose  of  to  be  corrected  by  it  is  very  slight ;  the 
reaching  its  coal  fields  and  bringing  evil  which  it  would  do  would  be  Im- 
them  within  the  limits  of  transportation  men$e  and  far  reaching, 
on  the  main  line  of  the  Reading  railroad.  ^hen,  again,  it  is  to  be  remembered  that 
The  Delaware,  Lackawanna  and  Western  ^j^^  ^^  ^^^^  ^^^  mineral  lands  of  vari- 
railroad  is  another  Une  that  was  con-  ous  kinds  which  require  development  are 
structed  to  develop  private  lands  and  i^^ygely  owned  by  oapltaUsts  outside  of 
bring  their  mineral  wealth  within  reach  Penn^lvanla.  "Whentheae  lands  come  to 
of  markets.  It  was  oi^ganized  and  built  ^^^  ^e  developed,  «vpital  from  Boston  and 
by  the  owners  of  the  Delaware  and  Lack-  ^j^q  ^ew  England  St^^tes,  where  thoro  are 
awanna  Coal  and  Iron  Company  lands,  owners  of  very  larga  Pennsylvania  prop- 
The  particular  interest  of  other  land  erties  of  this  kind,  and  ttom  New  York, 
owners  led  to  the  construction  of  other  ^nd  from  nmny  other  quarters,  must  be 
railroads  to  reach  the  coal  and  Iron  which  employed,  and  thus  you  would  concen- 
sought  development  in  the  great  and  trate  this  foreign  capital  in  Pennsylvania 
rich  county  of  Luzerne.  largely  to  the  development  of  our  taxable 
But  it  is  useless  to  go  over  the  multitude  property  and  of  the  material  interests  of 
of  instances  which  could  be  mentioned,  the  State  in  eyery  regard.  I  cannot  but 
These  oocured  to  me  on  a  very  cursory  believe  (and  I  have  certainly  endeav- 
examlnation.  Doubtless  every  gentle-  ored  to  look  with  candor  and  fairness  upon 
man  on  this  floor  knows  of  a  great  num-  this  subject)  that  this  section  has  been 
ber  of  cases  in  which  the  sole  moving  in-  prepared  in  view  of  what  was  supposed 
duoemeni  to  the  construction  of  a  railroad  to  be  the  powerful  influence  of  the  Fenn- 
has  been  the  intent  to  develop  the  sylvania  railroad  company.  That  corn- 
private  interests  which  lay  at  the  termin-  pany,  I  would  venture  to  suggest,  has 
US  or  along  its  line  and  to  bring  these  in-  been  too  much  in  the  minds  of  this  Con- 
terests  into  close  connection  with  trans-  ventlon  in  the  consideration  of  this  arti- 
portatlon  upon  the  main  lines.  The  same  cle.  It  is  framed  in  a  mode  which  is  in- 
influences  that  have  been  at  work  in  the  tended  to  restrain  that  company,  and  to 
past  are  in  full  operation  now.  The  restrain  them  unnecessarily,  whilst  at  the 
same  interest,  the  same  motive  exists  to-  same  time  It  does  a  vast  deal  of  evil  in 
day  for  the  extension  of  railroads  for  the  rebtricting  other  interests  which  perhaps 
purpose  of  developing  private  interests  in  the  Railroad  Committee  did  not  intend  to 
other  portions  of  the  State  and  bringing  reach.  I  believe  It  is  wiser  and  better  to 
them  into  convenient  channals  for  trans-  adopt  a  few  restrictive  clauses  of  general 
portation.  This  process  must  necessarily  and  comprehensive  character  and  leave 
go  on  until  the  entire  mineral  regions  of  all  details  upon  the  subject  to  the  Legis- 
Pennsylvania  are  fully  developed.  lature, where  it  properly  belungs,and  that 
All  this  would  be  greatly  embarrassed,  If  ^®  ^'o«il<^  ^  wisely  in  voting  down  not 
not  rendered  impossible,  by  this  aecUon,  ^^^y  '^^^  ^»'  «>me  other  sections  which 
because  its  eflfect  would  be  to  take  we  shall  reach  in  the  progress  of  the  con- 
away  the  leading  motive  for  railroad  sideraUon  of  this  article, 
construction.  The  moment  a  road  is  I  think  this  whole  section  ought  to  be 
built  this  section  would  either  prohibit  voted  down.  Then  let  us  oome  to  the 
such  road  from  Itracoming  a  common  oonsiderationof  the  others  with  a  view  to 
carrier  in  the  sense  of  transport-  what  the  g^reat  interosts  of  the  State  re- 
ing  either  the  persons  or  property  of  quire  and  not  as  to  what  particular  re- 
•ther  persons,  or  wonld  confine  it  to  the  straint  might  be  placed  upon  the  Penn- 
transportation  of  the  products  owned  by  syivania  railroad  company.  Their  inter- 
SQch  railroad  company  alone,  to  the  threat  ests  aro  secured  already.  We  can  do  but 
detriment  of  the  pablio  and  to  their  ex-  little  to  touch  them ;  but  we  can  do,  in 
needing  great  Ineonvenience.  the  effort,  and  If  this  article  be  adopted 
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aa  it  stands    are   likely    to  do,    a  vast  nation   in  favor  of  directors,  offioera  or 

amount  of  evil  to  the  general  interests  stockholders,  and  make  any  infringement 

of  the  State.  of  the  same  a  penal  ofifense,  puniahabie 

Mr.  LiT^T^Y.    I  have  but  very  few  words  as  such  bylaw.    I  will  go  as  far  aa  the 

to  say  upon  this  subject  in  addition  to  farthest  in  that   direction.       I    cannot, 

what  has  already  been  said  by  the  gen-  nor  will  not,  give  a  vote  that  will  cripple 

tleman  from  Philadelphia  (Mr.  Cuyler)  the  great   interest   that    has  made   the 

and  the  gentlemen  from  Lycoming  (Mr.  Commonwealth  what  it   is   in    material 

Armstrong.)    They  have  left  very  little  prosperity. 

to  be  said  on  this  subject,  and  I  think  that  Mr.  Howard.    I  have  listened  to  the 

any  one  who  has  listened  to  their  argu-  arguments  tliat  have  been  made  against 

ments  ought  to  be  satisfied  that  this  seo-  this  section  in  particular  and  the  whole 

tion  should  not  be  adopted  by  this  Con-  railroad   report  in  general.    Very  little 

vention.    There  are  some  things  in  the  has  been  said  upon  the  specific  proposi- 

tlrst  part  of  the  section  which  I  heartily  tion  that  is  now  before  this  Convention, 

approve,  but  if  the  section  were  adopted  namely,  tlie  striking  out  of  thia  section  of 

the  men  who  have  perfected  these  great  the  words,  ,**nor  the  officers  or  managera 

improvements  in  Pennsylvania,  not  the  thereof.." 

Pennsylvania  railroad  atone  but  a  thou-  I  regard  this  section  as  one  of  the  moat 
sand  othera,  will  be  prevented  from  partici-  valuable,  if  this  Convention  will  adopt  it, 
pating  in  the  control  of  their  own  property,  that  will  be  presented  to  the  people  of  the 
It  was  simply  by  allowing  in  this  respect  Commonwealth  for  their  ratification, 
that  perfect  freedom  that  always  should  The  fact  that  officers  of  railroads  have  be- 
be  given  to  capitalists  in  the  management  come  interested  in  special  business  along 
of  enterprises  their  own  capital  has  con-  the  line  of  their  roads,  to  the  great  de- 
atructed,  that  so  many  small  railroads  triment  and  injury  of  other  Individn- 
have  been  built  in  Pennsylvania,  and  by  als  that  do  not  have  the  facilities 
consolidation  and  extension  have  becime  enjoyed  by  these  railroad  officers,  has 
trunk  roads  sometimes  of  three  hundred  been  a  common  complaint,  coming  up 
miles  in  length.  These  roads,  although  from  one  end  of  the  Commonwealth  to 
trunk  roads  now,  still  represent  the  same  the  other.  Lot  delegates  understand  that 
interests  which  they  represented  when  this  Section  does  not  strike  at  mana- 
originally  constructed,  and  much  of  their  facluring  corporations  nor  at  the  coal  corn- 
prosperity  as  main  lines  depends  upon  the  panics,  in  which,  perhaps,  my  friend,  the 
successtul  development  of  these  local  in-  delegate  from  Westmoreland,  (Mr.  Fol- 
terasts.  ton,)  is  interested.    It  simply  provides 

If  you  adopt  this  section  you  will  so  in-  what  I  believe  should  be  declared,  that 
terfere  with  these  particular  interests  officeraof  such  companies  as  are  dei^larcd 
that  you  will  seriously  cripple  the  useful-  to  be  common  carriers,  companies  en- 
ness  of  these  trunk  lines.  I  speak  of  this  gaged  in  the  business  of  carrying  the  pro- 
more  particularly  because  I  well  under-  perty  of  all  men,  should  not  be  permitted 
stand  the  destructive  influence  tliis  sec-  to  be  engaged  in  mining  andmanufactar- 
t ion  would  exercise  upon  the  develop-  ingentcrprisesalong  the  line  of  their  rail- 
ment  of  the  mineral  wealth  which  lies  roads.  That  is  simply  what  is  prohibited 
along  the  route  of  the  Lehigh  Valley  by  thia  section.  The  officers  and  mana- 
railroad.  With  that  railroad  I  am  most  gersof  these  corporations  are  prohibited 
familial^,  and  no  act  of  ours  could  more  from  being  engaged  in  the  production  of 
injuriously  affect  the  mineral  wealth  of  aiticles  that  will  come  directly  in  conflict 
the  section  through  which  it  passes  than  with  articles  produced  by  citizens  outside 
the  adoption  of  this  section.  I  know  of  these  oorporatians,  who  have  not  the 
nothing  about  the  Pennsylvania  railroad  facilities  which  they  have  under  their 
company,  and  do  not  know  how  true  are  oontrol. 

the  evils  which  have  been  complained  of  To  permit  an  officer  of  a  railroad  to  be 
in  reference  to  that  company.  I  suppose  engaged  in  any  manufacturing  and  niio- 
they  liavo  been  greatly  exaggerated,  but  ing  business  along  the  line  of  that  road 
even  if  they  were  true  I  never  would  leads  him  to  be  dishonest.  It  leads  him 
onsent  to  attempt  to  correct  them  by  to  act  dishonestly  to  the  community  be- 
st ri  king  at  the  material  interests  of  the  cause  the  interest  which  wonld  lead  him 
entire  State.  I  would  throw  around  the  to  deal  fairly  with  the  people  is  brought 
management  all  the  safe-guards  to  pre-  in  contact  with  his  own  pocket.  It 
vent  favoritism,  and  make  any  dlscrimi-  makes     him     dishonest     towards     the 
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stockholders    of   his    oorporatlon,    and  agerof  a  railroad  oompany  engages  in  the 
these  officials  defraud  their  stockholders  same  business  with  them  he  will  crush 
just  as  much  as  they  do  the  public  at  them  oat.  The  railroad  officers  have  done 
large,  because  a  manager  gives  special  It  and  will  always  do  it,  unless  proven  ted 
favors  as  an  officer  of  the  company  to  by  this  section  of  the  amended  Constitu- 
hinnself  as  an  individual,  and   the   loss  tion,  and  it  will  be  an  outrage  and  a  shame 
both  of  the  stockholders  and  of  the  pub-  if  this  Convention  shall  now  strike  out 
lie  is  his  individual  profit.  the  vi.tal  words  of  this  section  and  leave 
It  was  only  a  few  weeks  ago  that  I  the  people  of  this  Commonwealth  at  the 
heard   the  gentleman   from    Lycoming  mercy  of  the  executive  officers  of  railroads, 
state  upon  this  floor  that  he  had  been  who  will  always  have  as  an  inducement 
very  largely  engaged  in  a  coal  enterprise  to  oppress  the  people  theirpersonal  profit. 
that  was  good  for  nothing.    The  enter-  The  people  cannot  compete  with  railroad 
prise  was  located  along  the  line  of  a  rail-  officials  when  they  are  Interested  in  man- 
road.    It   had   at   hand   all   the    facili-  ufacturing  or  mining   oonipanies,    and 
ties    for  conducting  a  prosperous  bust-  these  railway  officials  always  become  in- 
ness,  but  they  could  not  procure  those  terested  in  them.    There  will  always  be 
facilities  because  no  railroad  official  was  inducements  held  out  to  some  executive 
personally  interested  in  the  success  of  the  officer  of  a  railroad  company  to  become 
company.    As  soon,  however,  as  the  gen-  connected  with  these  private  enterprises, 
tleman  fiom  Lycoming  sold   his  stock  and  if  the  matter  cannot  l^e  arranged  in 
some  of  the  railroad  officers  became  con-  any  other  way,  they  will  give  him  an  in- 
nected  with  the  enterprise,  gave  facilities  terest  in  order  to  induce  him  to  furnish 
to  themselves  that  they  would  not  give  them  with  special  rates  and   favors  in 
to  others  outside  of  their  ring,  and  the  transportation. 

enterprise  became  valuable  and  its  stock  These  are  simply  facts,  and  the  Conven- 

rose  in  the  market.    We  know  perfectly  tion  knows  tliem  as  well  as  I  do,  and 

well  that  men  have   been   broken  up,  whatever  the  Convention  will  do,  I  hope 

have  been  ruined,  and  have  been  driven  they  will  not  strike  out  these  words.    Lot 

out  of  the  coal  trade  west  of  the  Aile-  us  vote  down  the  amendment  and  then 

gheny  mountains  because  they  wore  not  let  us  adopt  the  section, 

in  the  officers*  ring.    This  is  as  much  a  Mr.  J.  Price  Wethertll.    I  Just  de- 

raatter  of  common  report  as  that  there  Is  sire  to  say  that  I  think  we  all  now  fully 

such  a  city  as  Paris.    The  matter  was  in-  understand  the  length  and  breadth   of 

vesilgated  by  the  Legislature,  and  an  ex-  this  section  and  It  Is  virtually  this :  That 

amination  made  for  the  purpose  of  show-  no  manager  of  a  railroad  shall,  directly 

ing  under  oath  how  this  thing  was  done,  or  indirectly,  engage  in  any  mining  or 

how  these  special  rates  were  arranged,  and  manufacturing  business.     Why   should 

how  these  companies  changed  their  rates,  we  confine  that  to  mining  or  manuldctnr- 

not  only  every  day,  but  a  dozen  times  a  ing?     Look  at  it !     Allusion  has  been 

day,  upon  a  mere  telegraphic  dispatch.  made  to  my  colleague,  Mr.  Knight,  who 

Thi»  amendment  should  be  voted  down,  is  engaged  in  the  manufacture  of  sugar. 

To  strike  out  the^e  words  is  to  strike  He  could  not  ship  his  sugar  over   the 

down  all  that  is  valuable  in  the  section.  Pennsylvania  railroad  because  he  is  a  di- 

Wo  create  a  railroad   company  for  the  rector  in  that  company,  yet  another  di- 

publlc  benefit.    We  saj*  it  is  a  common  rector  could  import  sugars  from  Cuba  and 

carrier,  that  is,  a  carrier  for  everybody,  ship   that   article    to   PittsDurg.      What 

and  yet  here  it  is  asked  that  we  shall  say  would  be  lawful  for  one  director  would 

Its  officers  may  go  info  business  pursuits,  be  unlawful  for  another.    I3  that  logicjil  ? 

mining  and  manufacturing  articles,  along  Is  that  proper?    Is  that  right?    Is  that  a 

the  line  of  the  road  to  come  into  competi-  correct  principle? 

tion  with  individuals.  It  Is  a  stultiflca-  Why  should  you  confine  the  provision 
tion  on  the  face  of  it.  It  is  an  outrage,  and  of  the  section  to  mining  and  manufiictur- 
I  am  surprised  that  any  delegate  upon  this  ing?  W^hy  not  extend  it  to  importing 
floor  would  defend  a  doctrine  so  mon-  and  to  every  other  business  where  goods 
strous  and  so  unjust,  upon  the  miserable  are  required  to  be  transported  to  the  West, 
plea  of  bringing  money  to  the  Common-  so  that  every  business  man  engaged  in 
wealth.  I  would  like  to  know  if  other  shipping  goods  to  the  West  upon  a  rail- 
people  have  not  money,  and  I  do  not  care  road  or  transportation  company  shall  be 
how  much  money  individuals  may  have,  debarred  from  being  a  director  in  that 
if  an  officer,  an  executive,  official  or  man-  corporation?    If  that  is  the  object  of  this 
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section,  1  can  nnderstand  very  fully  why  my  judgment,  an  unfit  one  for  insertion 
the  members  of  a  Convention  containing  in  the  Ck)n8titution. 
one  hundred  lawyers  would  favor  a  prop-  When  I  propose  to  strike  at  corporate 
osition  which  would  make  the  position  of  bodies  to   prevent  abuses  or    with  the 
a  railroad  director  a  comparatively  easy  avowed  object  of  preventing  abuses,  I 
thing  for  them  to  secure.    Why,  sir,  if  desire  that  my  blow  shall  be  elTectual  for 
this  section  be  adopted,  you  will  take  the  purpose  in  view,    it  is  the  worst  policy 
from  the  management   of  our   raflroad  in  the  world  to  simply  worry  and  anger 
companies  the  men  who  have  made  these  without  limiting  the  power  or  abuse  at 
enterprises  successful,  the  l>est  business  which  we  strike ;  and  that  would  be  sim- 
men  of  the  country,  the  men  who  know  ply  the  effect  of  this  most  remarkable  and 
all  about  the  wants  of  the  railroad  com-  much  lauded  clause, 
panies  and  the  transportation  wants  of  the  Kow,  sir,  there  is  but  one  other  thing 
State  and  of  the  country,  and  you  discrim-  in  this  section,  and  that  is  that  the  earry- 
inale  in  that  way  unwisely  against  the  ing  companies  shall  not  engage  in  the 
best  business  men,  in  my  opinion,  to  the  business  of  mining  coal  or  in  any  manu- 
inj  nry  of  the  corporations.    If  we  want  to  focturing  business,  or  any  other  business 
act  fairly  we  should  place  all  business  men  except  that  of  common  carriers.    Sir,  I 
upon  an  equal  footing,  and  extend  the  was  originally,  many  years  since,  when  I 
operations  of  this  section  to  every  man  do-  was  concerned  in  the  enactment  of  laws, 
ing  a  jobbing  or  manufacturing  business  in  favor  of  that  policy  ;  but  matters  do 
or  %vho  is  engaged  in  importing  goods  not  stand  now  in  our  State  as  they  stood 
which  are  shipped  over  any  railroad.    If  twenty  years  ag^.    The  case  ha»  entirely 
you  want  to  extend  the  effect  of  this  sec-  changed.    I  recollect  standing  for  several 
tion  to  one  cla&s  or  to  two  classes  of  busi-  sessions  in  the  Senate  of  this  State  resist- 
ness  men  you  should  extend  it  to  all,  and  ing  the  grants  of  mining  privileges  to 
then  thereby  you  will  drive  all  business  railroad  companies  in  the  county  of  La- 
men  out  of  the  railroad  direction  of  the  ^rne,  and  succeeded  in  keeping  away 
Commonwealth,  and  you  leave  the  rail-  from  that  county  legislation  of  this  char- 
roads  of  the  State  entirely  in  the  manage-  acter.    I  thought  that  the  great  railroad 
ment  of  either  professional  men  or  men  lines  should  be  carrying  lines,  pure  and 
of  leisure.    I  suppose  the  one  hundred  simple.    But,  sir,  the  tide  of  self-interest 
lawyers  who  compose    this   Convention  or,  if  you  choose,  of  improvement,  has 
would  not  object  to  that,  but  I  regret  that  passed  over  all  those  limits,  and  now  the 
I  hold  the  opinion  that  such  a   result  very  heart  of  our  great  coal  fields  is  in 
would  not  be  perhaps  very  desirable.  the  hands  of  powerful  corporations  hav- 
Mr.  BuGKAiiBW.    The  argument  of  the  ing  their  seats  of  organization  at  the  cities 
meuTbers  of  the  Railroad  Committee  on  of  Philadelphia  and  New  York,  and  it  is 
this  question  is  based  upon  the  ground  not  proposed  to  limit  them,  to  place  upon 
that  the  words  which  this  amendment  them  any  restriction  by  so  much  as  the 
proposes  to  strike  out  of  the  section  are  weight  of  a  feather.    While  the  Reading 
its  material  part.     The  amendment  pro-  railroad  company,  penetrating  into  the 
poses  to  strike  out  the  clause  which  pro-  mountains  of  Schuylkill  and  Northam- 
vides  that  no  officer  or  manager  of  a  car-  berland  and  holding  many  thousand  acres 
rying  company  shall  himself  manufacture  of  land,  can  mine  coal  from  it  and  ship  it 
products  or  produce  them  for  shipment  to  Philadelphia  and  New  York  and  to  all 
over  the  road.  the  other  points  where  markets  are  open 
Now,  sir,  I  should  like  to  know  of  what  to  her,  while  the  Lehigh  Valley  railroad 
value  this  prevision  can  be  as  a  check,  m  can  do  the  same  thing  in  two  of  the  other 
view  of  the  plain  fact  that  such  person  great   coal   fields  of  the  State,  and  the 
engaged  in  mining  or  manufacturing  in-  Delaware  and  Hudson  canal  company  and 
stead  of  putting  himself  into  the  board  of  the  Delaware,  Lackawana  and  Western 
management  can  put  his  attorney  or  his  railroad  company  in  the  coal  fields  of 
'                         friend  into  the  board  to  serve  his  interests  Luzerne,   now   you   propose   to  take  a 
i                        there.  Holding  stock  of  the  company,  he  solemn  pause  and  to  lay  down  a  great  and 
f                         makes  or  assists  in  making  the  directors  salutary   principle   in   the    Constitution 
I                         and  managers  by  his  vote.     The  check  is  which  will  do  what  ?    Limit  them?   Xo, 
>                         quite  illusory ;  it  amounts  to  nothing.   It  sir,  but  limit   any  oompetirion  against 
!                         can  be  evaded  as  easily  as  a  man  can  turn  them  hereafter,  and  that  is  introduced  to 
I                         his  hand,  and  if  there  be  no  value  in  this  us  by  the  Committee  on  Railroads  as  the 
section  except  in  this  clause  of  it,  it  is,  in  specific  which  is  to  cure  all  our  business 
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ills  Sn  connection  with  the  management  The  principle  that  he  announces  covers 

of  milroadsin  this  State.  the  whole  ground  that  I  claim  it  covers. 

I  do  not  think  you  will  accomplish  any-  The  State  of  Pennsylvania  in  the  past  has 
thing  useful  by  this  section.  This  section  made  the  mistake  of  granting  to  corpora- 
will  only  bo  one  of  irritation,  a  matter  of  tions  the  power  to  go  into  all  sorts  of  busi- 
dispute  and  discussion.  Here  we  have  it.  ness  at  the  same  time.  Instead  of  limit- 
It  will  be  debated  before  the  people,  and  ing  them  to  one  line  of  corporate  busl- 
in  the  courts  or  law  possibly;  and  yet  out  ness,  as  was  originally  the  intent  of  cor- 
of  it,  in  my  Judgment,  you  will  get  no  porate  existence,  it  has  made  the  mistake 
substantial  good,  no  limitation  of  abuse,  with  many  of  these  great  railroad  and 
no  protection  of  the  business  system  of  common  carrier  corporations  of  allowing 
the  State  in  connection  with  the  tianspor-  them  privileges  in  their  charters  which 
tation  of  its  products  to  market.  enabled  them  to  go  into  branches  of  bus- 
While  I  stand,  as  I  have  ever  stood,  en-  iness  outside  of  their  legitimate  object  of 
tirely  free  from  any  connection  with  cor-  creation,  and  has  allowed  them  to  inter- 
porate  bodies  in  this  State,  free  from  their  fere  with  the  development  of  the  indi- 
Influence  or  association,  owing  fealty  and  vidua!  growth  and  the  healthy  business  of 
fealty  alone  to  that  portion  of  the  people  this  State. 

represented  by  me  on  this  floor,  I  stlU  re-  The  gentlemen  who  have  argued  the 

fuse  utterly  to  give  false,  hypocritical  and  other  side  of  this  question— and  it  has 

buncombe  votes  upon  questions  of  this  been  aricued  on  that  side  almost  exolu- 

kind  announcing  my  hostility  to  oorpor-  gively    this   afternoon— have   taken  the 

ate  abuses.    I  refuse  to  bow  my  head  be-  broad  ground  that  because  this  mistake 

fore  any  such  imposture  as  this  and  simi-  has  been  made,  therefore  this   Conven- 

larsections  in  this  article.  tion,  and  certainly  no  other  power  be- 

Mr.  T.  H.  B.  Patterson.  Mr.  Presl-  neath  this  Convention  should  ever  un- 
dent   dertake  to  check  them— if  this  mistake 

The  President  pro  tern,    1  think  the  has  been  made  and  certain  giant  common 

delegate  has  spoken.  carrier  corporations  have  grown  up  with 

Mr.  T.  H.  B.  Patterson.     No,  sir,  I  these  powers  and  have  got  the  people  of 

have  not  spoken  on  this  amendment.  Pennsylvania  and  the  State  of  Pennsyl- 

Before  the  Convention  votes  on  this  ^snia  in  their  grasp,  then  the  position  of 
question  I  wish  simply,  and  I  feel  called  ^^^^  gentlemen  is  that  we  must  not  at- 
upon  alter  the  able  arguments  that  have  tempt  to  correct  this  mistake,  because  by 
been  made  in  opposition  to  it,  to  ask  the  «>  doing  we  shall  prevent  other  corpora- 
Convention  for  a  moment  to  reflect  on  ^^^^^  ^^^  getting  similar  privileges. 
the  truth  that  has  been  stated.  That  is  the  logic  of  their  argument.    Be- 

The  learned  gentleman  who  has  just  ^^«®  ^®  ^*^®  traveled  so  far  In  this  dan- 
taken  his  seat  has  announced  boldly  his  ^^rous  way  therefore  we  must  never 
opposition  to  all  limitations  upon  com-  *«^«  "^^P  *"  **»«  ^^J^'  direction,  because 
mon  carrier  corporations  taking  part  in  ^"^  ^  ^^»"S  ^®  7*^^*  unsettle  the  rela- 
the  private  business  of  this  State.  He  "^"«  ^^  corporations  and  might  give  an 
places  himself  broadly  upon  that  plat-  existmg  corporation  an  advantage  over 
form,  that  because  in  the  past  common  ^°®  future  one. 

carrier  corporations  of  this  State   have  Now,  Mr.  President,  I  ask  this  Conven- 

been  allowed  to  go  unlimitedly  into  all  tion  to  stop  a  moment  and  calmly  consider 

other  branches  of  bnsiness  against  all  the  whether  that  is  the  real-  state  of  this  case, 

former  rules  of  corporation  grants  in  any  Are  the  advocates  of  railroads  in  this 

other  country  under  heaven,  it  is  too  late  House  speaking  so  vehemently  and  mov- 

for  the  remedy  proposed  in  this  section.  ing  earth  and  heaven  as  they  have  been 

Mr.  BUCKAI.EW.    I  rise  to  explain.    I  doing  to  defeat  this  section  because  it  is 

disavow  having  made  any  such  dedara-  futile  ?    Men  who  have  seen  as  much  of 

tion  as  that  whidi  the  delegate  imputes  human  nature  as  the  men  who  compose 

to  me.  this  body  are  not  to  be  deoeieved  by  such 

Mr.  T.  H.  B.  Patterson.    I  simply  re-  flimsy  pretences  as  that.    Men  do  not 

fer  to  the  statements  that  the  gentleman  fight  shadows ;    they    do   no(   oontend 

made  in  the  debate,  and  I  refer  to  the  re-  against  provisions  that  will  not    hurt 

port  of  that  as  it  will  appear  on  the  d&-  them ;  they  do  not  get  up  here  and  make 

bates.  If  I  have  mis-stated  him  I  am  mis-  arguments  and  bring  forth  able  advocates 

taken,  bat  I  hold  that  I  have  not.  to  represent  their  case  merely  to  prevent 
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those  provisions  being  adopted  which  reaching  that  object  how  they  get  rid  of 

would  be  futile.  that  restriction  ? 

The  section  here  strikes  right  at  the  Mr.  MacConnbld.  Will  the  gentlemaii 
evil.  If  says  that  railroad  companies  and  permit  me  to  interrupt  him  for  a  mo- 
other  common  carrier  corporations  shall  n^ont  ? 

not  go  into  mining  and   manufacturing       Mr.  T.  H.  B.  Patterson.    Certainly. 
along  the  linos  of  their  road,  which  are        Mr.  MacConnbi^l.     Section  six  of  the 

the  main  pursuits  in  which  they  engage,  article  on  corporations  reads  in  part  m 

to  the  detriment  of  private  enterprise.  this  way :    "No  corporation  shall  en^^e 

in  any  other  business  than  that  expreaslv 

Now,  Mr.  President,  we  do  not  propose  authorized  in  its  charter,  nor  shall  it  take 

to  interfere  with  other  lines  of  pursuit,  be-  ^^  ^^^^         ^^^1  estate  except  what  may 

cause  they  are  more  general  and  are  not!  ^  necessary  and  proper  for  ita  legitimate 

generally  carried  on  in  such  concentrated  b^gi^ess."    That  section  we  have  already 

and  powerful  corporations  as  mining  and  adopted.    It  seems  to  me  unneceBaarr, 

manufacturing.    There  ars  no  complaints  therefore,  to  repeat  it  here, 
coming  up  here  with  regard  to  railroads       ^^  t.  H.  B.  Pattbrson.    That  section 

engaging  in  other  pursuits,  but  with  re-  ^^  adopted  unfortunately   in  the  bm- 
gard   to  their   controlling    the   mineral  ^^  ^^ich  it  is.     It  does  not   cover 

wealth  of  this  State  along  both  sides  of  ^^^    ^^^^  ^^^^  j^  ^.^j^^  ^^^^  covered  if 

their  roads,  gradually  going  into  the  im-  ^^^  committee  that  reported  it  or  the  Con- 

portant  branches  ot  manufacture  in  using  ^^^^j^^  ^^^  properly  amended  it.      If  it 

that  mineral  wealth,  we  have  heard  from  ^^^  provided  that  no  corporation  shoald 
every  section  of  this  State  the  loudest         ^^^^  ^„y  ^^^^^  business  than  one  basi- 

complaints.     And  this  section  proposes  ^ess  authorized  by  its  charter,  it  would 

to  remedy  that  evil,  to  say  to  the  legiti-  j^^^^  covered  a  great  deal  of  groond  that 

mate  common  carrier  corporations  of  this  .^  ^^^^^^  ^^^^  covered,  and  wonld  in  a 
State  that  .they  shall  confine  themselves  ^  n^^asure  have  dispensed  with  the 

strictly  to  the  object  for  which  the  people  necessity  for  this  Rection ;  and  if  this  sec 

of  Pennsylvania  intended  to  create  them,  ^.^^  ^^^^^^  ^e  adopted,  we  can  so  consoli- 

and  to  say  to  them  that  they  shall  not  go  ^^^  ^^^  sections  as  to  reach  that  object. 
on  this  side   and  on  that  to    talce  v<^       ^^^  ^^^  misfortune  of  the  case  is  that 

session  of  the  wealth  and  minerals  and  ^j^^  Lejcislature  of  Pennsylvania,  under 

property  and  real  estate  of  this  State  and  ^^^    enlightening    influences     that    are 

monopolize  them,  against  individual  com-  Tt>rought  to  bear  upon  that  body  bv  these 

petition  which  is  healthy  and  which  it  is  corporations,  have    authorized    iorpor*. 

the  true  interest  of  this  State  to  foster.  ^^^^^  ^^  ^^  anything  under  heaven.  They 

Mr.  President,  this  section  was  adopted  have  not  limited  them  to  one  line  of  cor- 

as  one  of  the  sections  of  this  article  in  porate  existence,  but    they  have  given 

committee  of  the  whole.    The  Railroad  charters  which  are  in  existence  to-day 

Committee  are  not  responsible  for  this  which  authorize  corporations  to  do  any- 

any  more  than  every  delegate  on  the  floor  thing  that  a  man  can  do,  and  more  too,  be- 

uf  this  IIouso.    It  w^as  adopted  after  full  cause  they  enable  them  to  do  all  those 

deliberation  and  debate  of  days,  and  it  things  with  the  advantage  of  nnlimited 

was  adopted  as  one  of  a  system  of  sec-  life;  and  that  is  what  delegates  on  this 

tions ;  the  twelfth  section  of  which  pro-  floor  must  look  at.     They  must  remera- 

vides  that  all  corporations  now  in  exis-  ber  that  these  corporations    come    into 

tence  in  this  State  shall  not  have  any  competition   with  individual  enterprise 

more  beneficial  legislation  from  the  State  without  limit  of  life  at  their  back,  and 

without  accepting  the  provisions  of  this  they  can  pile  up  dollar  after  dollar,  build 

section.     That  is  where  the  shoe  pinches  railroad  after  railroad,  mill  after  mill, 

on  the  old  corporations.    That  is  the  sec-  manufactory    after    manufactory    onto 

tion  which  makes  this  section  efficient  in  eternity.     There  is  no  end  to  corporation 

reaching  all  the  corporations  in  existence  existence,  and  the  corporations  in  Penn- 

in  this  State  to-day.     Furthermore,  this  sylvania  have  been  chartered  todoev^y 

section  provides  also  that  corporations  of  kind  of  business  under  the  same  corporate 

this  character  shall  not  hold  real  estate  existence.     I  say  this  is  an  evil,  and  we 

for  any  other  purpose  than  the  legitimate  must  stop  it  somewhere    and   by  some 

object  of  their  own  common  carrier  cxis-  means.    No  other  nation  under  heaven 

tence.    I  should  like  to  ask  the  gentle-  has  ever  given  this  power  to  corporations, 

men  who  say  that  this  section  is  futile  in  and  no  other  nation  is  now  suffering  un- 
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der  their  power  as  the  people    of    the  ton,    Stewart,   Stnxthers,    Temple,   Van 

United  States  are  to  day.     There  must  Reed,  Woodward  and  Meredith,    Presi- 

some  stop  pat  to  it.  dent^—tiO, 

Now,  we  do  not  propose  to  interfere  The  Presidbnt  pro  tern.    The  qaestion 

with  the  stockholders  of  these  corpora-  recurs  on  the  section  as  amended, 

tions  going  into  any  business  they  please,  Mr.  Cochban.    I  move  to  pmend  by 

but  we  simply  say  that  it  is  for  the  healthy  striking  out  after  the  word  **articles*'  in 

Interests  of  this  State  that  the  manage-  the  third  line  the  words  **for  other  per- 

ment  of  these  public  corporations  should  sons  or  oorporations."    lofTer  thisamend- 

be  conducted  by  men  who  make  it  a  bas-  ment  because  these  words  were  inserted  in 

iness,  and  that  they  shal  I  keep  their  hands  order  to  meet  an  objection  which  had  been 

off  the  other  businesses  of  the  State.  raised  to  the  clause  which  has  Just  now 

The  Prbsidknt  pro  tem.     The  gentle-  been  stricken  out  and  with  a  Tiew  of  modi- 
man's  time  has  expired.  fying  it  lo  meet  the  views  of  some  who 

Mr.  Cochran.     I  ask  for  the  yeas  and  thought  that  that  clause  was  wrong.    The 

nays  on  the  pending  amendment  offered  clause  itself  l>eing  stricken  out,  there  is 

by  the  gentleman  from  Westmoreland  no  occasion  for  keeping  in  those  words, 

(Mr.  Fulton.)  "for  other  persons  or  corporations."    The 

The  yeas  and  nays  were  ordered,  ten  section    with    that    amendment    made, 

delegates  rising  to  second  the  call,  and  be-  would  read :  **No  incorporated  company 

ing  taken resulCed  as  follows:  doing  the  business  of  a  common  carrier 

-Yjr  xa  shall,  directly  or  indirectly,  prosecute  or 

engage  in  mining  or  manufacturing  arti- 

Messrs.  Achenbach,  Armstrong,  Baer,  cles  for  transportation  over  the  works  of 

Barclay,  Blgler,  Black,  Ghas.  A.,  Boyd,  said  company." 

Broomall,  Brown,  Bullitt,  Gorbett,  Gron-  Theamendment  was  agreed  to. 

miller,  Curry,  Curtin,  Cuyler,  Darlington,  Mr.  8.  A.  Purviance.    I  ask  /or  a  di- 

Davis,  Dunning,  Edwards,  Elliott,  Ellis,  vision  of  the  section,   endmg  with  the 

Fell,  Fulton,  Ilall,  Hanna,  Kaine,  Liam-  word  "company,"  in  the  fourth  line, 

berton,  Lawrence,  Lilly,  Littleton,  Mao-  Mr.  H.  W.  Paumer.    I  do  not  see  that 

ConnoU,  M' Clean,. Mann,  Kiles,  Palmer,  it  is  divisible  at  that  point.    I  do  not  see 

G.  W.,   Palmer,  H.  W.,  Pattou,  Pughe,  that  the  reimainder  of  the  section  would 

Parman,  Purviance,  John  N.,  Purviance,  make  sense. 

Sanri  A.,  liead,  John  R.,  Reed,  Andrew,  The  President   pro   tem.     It  would 

Smith,  Uenry  W.,  Smith,  Wm.H.,Turreil,  have  to  be  amended  afterwards  to  make 

Walker,  Wetherill,     J.    M.,  Wetherill,  the  second  branch  sensible.    The  first  di- 

Johu    Price,     Wherry,    White,    Harry,  vision,  however,  is  before  the  Gonven- 

White,  J.  W.  F.,  Worrell  and  Wright—  tion,  ending  with  the  word  "company," 

54.  in  the  fourth  line. 

NAYS.  Mr. GuYLBR.    I  call  for  the  yeas  and 

Messrs.  Alricks,  Baily,  (Perry,)  Bailey,  °*^^  j  y^  wbtherili.    I  second   the 

(Huntingdon,)  Biddle,  Buckalew,  Calvin,  ^^ 

Campbell,  Carter  Cochran,  De  France,  Mr.  Cochran.  The  first  division  of  the 
Ewmg,  Funck,  Gibson,  Gilpin,  Guthrie,  ^^^^^^  j^g^if  ^eing  before  the  Convention, 
Horton,  Howard,  Landis,  M^CuUoch,  ^  ^^^^  ^^  ^^^^  ^  ^^^  remarkson  tliesub- 
Mantor,  Metzger,  Newlin,  Patterson,  D.  ^^^  ^f  ^^e  section  and  in  support  of  it. 
\V .,  Patterson.  T.  H.  B.,  Reynolds,  Rooke,  T^^jg  section  is  not,  as  was  represented 
Sharpe,  Simpson  and  White,  David  N.-  x>y  ^^e  gentleman  from  Columbia  (Mr. 
^  Buckalew)  in  his  speech,  intended  as  a 
So  the  amendment  was  agreed  to.  specific  to  cure  all  our  business  ills.  It 
AsijENT. — Messrs.  Addicks,  Ainey,  An-  would  take  more  than  is  contained  in  this 
drews,  Baker,  Bannan,  Bardsley,  Barthol-  section  to  accomplish  such  a  purpose  as 
omcw,  Beebe,  Black,  J.  S.,  Bowman,  that,  and  certainly  I  never  intended  to 
Brodhead,  Carey,  Cassidy,  Churcl),  Clark,  represent  it  so  in  any  remarks  that  I  made 
Collins,  Corson,  Craig,  Dallas,  Dodd,  Fin-  before  the  Convention. 
noy,Groen,  Harvey,  Hay,  lIazzard,Hemp-  I  confess,  Mr.  President,  that  I  cannot 
hill,  Hevertu,  Hunsicker,  Knight,  Lear,  understand  what  the  gentleman  from  Co- 
Long,  ^lacVeagh,  M'Camant,  M'Murray,  lumbia  meant  when  he  spoke  of  a  vote 
Minor,  Mitchell,  Mott,  Parsons,  Porter,  given  on  this  section  as  being  false,  hypo- 
Kofis,  Rank,  Russell,  Smith,  H.  G.,  Stan-  critical  and  for  buncombe.  Sir,  the  friends 
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of  this  section  support  it  with  earnestness       That  has  been  the  history  of  competing 

and  sincerity.     They  intended  it  for  a  lines  of  railroad  in  this  State.    Why,  sir, 

good  purpose,  and  they  do  not  vote  for  it  for  nearly  thirty  years  we  knew  of  a  ^rar- 

for  false,  hypocritical  or  buncombe  pur-  fare  between  two  great  railroads  leading 

poses.  eastwardly  from  Pittsburg,  one  southerly. 

The  proposition  before  the  Convention  and  the  other  more  towards  the  middle 

has  been  assailed  from  various  quarters  of  the  State,  and  their  opposing  workmen 

and  for  various  causes,  and  it  is  impossi-  almost  came  to  blows ;  but  since  the  time 

ble  to  discusbthis  proposition  at  length  in  I  bel(jeve  that  this  article  was  under  con- 

the  short  time  which  is  limited  to  any  sideration   in  committee   of  the  whole, 

spealcer.    But,  now,  on  this  first  division,  when  the  courts  came  in  and  decided  the 

where  is  the  injustice  or  the  wrong  in  dispute,  what  w^as  the  next  result?  Why, 

confining  these  transportation  companies  those  two  very  railroad  companies  agreed 

to  the  business  and  the  object  for  which  with  each  other,  and  settled  upon  a  single 

they  w^ere  incorporated  ?    Where  is  the  rate  of  tolls  and  transportation.      Such  is 

error  in  requiring  that  they  shall  not  en-  the  information  I  have  from  the  public 

ter  into  and  overwhelm  with  their  com-  Journals  of  the  day. 

petition    the     business    of    individuals       Whatisthenthisgreatprincipleof  com- 

throughout  this  State?    Is  the  individual  petition,  what    does  it   amount    to?    It 

citizen  nothing?  Is  the  corporation  every-  amounts  to  nothing.    Capital  is  selfish, 

thing?    Is  there  to  be  a  power  vested  in  and  understands  its  own  interests,  and  it 

these  corxx)rations  which  they  can  wield,  is  not  going  to  fight  beyond  that  point 

and  which,  as  it  has  been  asserted  here  this  where  it  has  a  hope  of  mailing  gain  or 

afternoon,  they  have  wielded  to  the  inju-  profit ;  and  the  minute  that  two  compet- 

ry  and  the  wrong  of  individuals  who  were  ing  lines  running  in  the  same  direction, 

dependent  upon  them  for  the  means  of  or  running  from  the  same  point  to  differ- 

transportalion  ?     The     very    privileges  ent  points,  find  that  their  oontiicts  are  no 

which  wore  reposed  in  them  by  the  Com-  longer  profitable  and  that  the  one  cannot 

mon wealth  for  the  purpose  of  promoting  devour  and  destroy  the  other,  that  min- 

the  benefit  of  its  citizens  have  been  warp-  ute  the  competition  ceases,  and  they  who 

ed  and  diverted  to  the  injury  of  its  cill-  are  enemies  at  first  tieoome  friends  and 

zens,  and  can  be  so  warped  hereafter,  un-  allies,  and  the  parties  who  suffer  by  the 

less  they  are  restricted  by  a  provision  formation  of  this  "  holy  alliance"  are  the 

such  as  this.  people  who  are  dependent  on  these  cor- 

Now,  sir,  if  there  never  had  been  a  case  porationa  for  the  transportation  of  their 

in  which  sucli  injury  had  been  wrought,  goods  to  market. 

still  the  fact  that  under  the  present  con-  The  history  of  competing  lines  in  the 
dition  of  our  legislation  and  of  the  powers  State  of  Illinois  verifies  what  I  have  said 
vested  in  these  corporations  such  injury  here.  They  undertook  to  counterbalance 
may  be  wrought,  is  a  reason  why  we  the  evils  of  their  railroad  system,  the 
should  protect  the  people  against  such  evils  under  which  the  people  g^roaned 
results.  Why,  sir,  we  have  heard  the  and  complained  in  that  State,  by  con- 
gentleman  from  Columbia  tell  us  how  he  structing  competing  lines,  and  the  result 
voted  for  years  to  prevent  the  introduc-  was  that  those  lines  wore  scarcely  fin- 
tion  of  a  policy  of  this  kind  in  the  affairs  ished  and  their  works  in  operation  be- 
of  the  State ;  and  is  that  policy,  which  fore  the  competitors  became  associatea 
was  wrong  then,  any  better  now?  Be-  and  a  common  toll-sheet  was  adopted 
cause  we  have  taken  a  wrong  step,  shall  regulating  the  freight  and  passenger 
we  never  retrace  it  ?  What  is  the  remedy  traffic  over  their  roads, 
proposed  by  those  who  do  not  deny  the  Mr.  President,  this  Convention  is  called 
evil  and  the  injury?  The  remedy  they  upon  to  do  something  in  regard  to  the 
propose  is  simply  competition,  competing  protection  of  the  public  interests  in  this 
lines  of  railroad.  Why,  sir,  no  more  de-  behalf,  and  this  section  proposes  to  do 
lusive  conceit,  in  my  Judgment,  than  that  three  things.  It  proposes,  first,  to  pre- 
everwa%  entertained  I  What  do  your  com-  vent  transportation  companies  from  en> 
peting  lines  of  railroad  amount  to,  and  gaging  in  the  business  of  mining  and 
what  have  they  amounted  to  ?  They  sim-  manufacturing,  business  which  is  certain- 
ply  amount  to  this :  That  they  fight  each  ly  alien  to  all  the  objects  for  which  they 
other  until  the  one  finds  that  it  cannot  were  originally  incorporated.  Sir,  shall 
devour  the  other  and  then  they  we  be  told  here  when  we  undertake  to 
"first  endore,  then  pltj,  then  embrace."  accomplish  a  purpose  of  that  kind,  that 
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wo  are  siinply  giving  false,  hypocritical  into  mortmaio  ?  Do  you  want  to  have 
and  buncombe  votes?  Is  that  the  way  to  it  all  engrossed  in  the  hands  of  cor- 
meet  that  which  is  at  least  an  honest  ef-  porations?  Is  there  to  be  no  restraint  put 
fort  to  correct  what  has  not,  as  I  under-  upon  this  at  all  f  What  occasion  have 
stand,  been  denied  to  be  an  evil  of  at  transportation  companies  with  real  estate, 
least  some  magnitude?  Istha^.  effort  to  except  the  real  estate  which  is  necessary 
be  so  stigmatized  when  the  interests  of  to  enable  them  to  transact  the  business 
the  public  are  involved  in  a  question  of  permitted  to  them  under  their  charters? 
this  kind?  rj^j^  President  iwo  imn.  The  gen- 
Mr.  President,  certainly  there  can  be  tleman's  time  has  expired, 
no  ground  for  raising  any  objection  to  that 

clause  in  this  section  which  is  now  imme-  ^^^'  Campbell.    I  move  that  we  ad- 

diatoly  pending  before  the  Convention.  J^'irn. 

Now,  what  more  does  the  section  pro-  Mr.  H.  W,  Palmer.    I  move  that  the 

pose?  It  proposes  to  prohibit  corporations  time  of  adjournment  be  extended  until 

from  holding  any  real  estate  which  is  not  we)  take  the  vote  on  this  section.    [**No." 

necessary  to  carry  out  the  original  design  "No."] 

of  the  corporation,  and  to  enable  thqm  to  The  President  pro  tern.    The  hour  of 

transact  their  proper  business.     What  is  six     having    arrived,    the     Convention 

there  wrong  about  this?   Do  you  want  to  stands  adjourned  until  to-morrow  at  nine 

put   the    real    estate    of  Pennsylvania  o'clock. 
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ONE  HUNDRED  AND  THIRTY-EIGHTH  DAT. 


Friday,  July  11,  1873.  resolution  directing  warrants  to  be  dnwn 

The  Convention  met  at  nine  o'clock  A.  ^^^  *"*  additional  one-fiaii. 

M.,  Hon.  John  H.  Walker,  President  pro  The  President  pro  tem.    The  qaesUan 

tern,,  in  the  chair.  is  on  the  resolution. 

Prayer  by  Rev.  James  W.  Curry.  The  resolution  was  agreed  to. 

The  Journal  of  yesterday's  proceedings  submission  op  the  constitutios. 

was  read  and  approved.  j^i^.  Buckalbw.    I  offer  the  follomog 

PETITIONS.  resolution,  to  lie  on  the  table : 

Mr.  Fulton  presented  the  petition  of  f  ^  ^  '''^^^f  "  toUows:  F^rst^  Thai 

citizens  of  Westmoreland  county  asking  ^^^^n  the  article  on  railroads  siiall  h»vf 

for  the  recognition  in  the  Constitution  of  Pa«*od  feoond  reading,  the  Convenu^n 

Almighty  God  and  the  obligation  of  the  ^"^  ^l^^'"'""  ^  '°®*'^  ^8*^"  **?  ^*^,1''^ 

Christian  religion,  which  was  laid  on  the  ^^^  "^^  September,  at  ten  o'clock  A.  M. 

if^l^lQ^  Second,  That  articles  passed  on  seOTid 

reading,  including  the  legislative  a^:ie!^ 

LEAVES  OP  ABSENCE.  y^  reprinted  as  amended ;  and  that  ihr^ 

Mr.  H.  W.  Palher  asked  and  obtained  thonsund  copies   thereof  be  printed  in 

leave  of  absence  for  Mr.  Davis  and  also  pamphlet  form  for  general  distribution, 

for  himself  for  a  few  days  from  to-day.  Third,  That  this  Convention  wll  ^^Jb- 

Mr.  Wright.    I  had  occasion  to  ask  mit  the  new  or  revised  Constitution  p^ 

leave  of  absence  for  myself  a  week  ago  pared  by  it  to  a  popular  vote  at  suchwa- 

to-day.    I  did  not  then  avail  myself  of  venient  time  as  will  secure  its  taking ef- 

the  privilege.    I  now  renew  the  request  feet,  in  case  of  adoption  by  the  people. ca 

for  leave  of  absence  for  myself  for  a  few  or  before  the  first  day  of  January  nexi. 

days  from  to-day.  The  President  pro  tenu    What  order 

Leave  was  granted.  will  the  Convention  take  on  this  ]t»)lQ* 

Mr.   Broomall   asked   and   obtained  tion7 

leave  of  absence  for  himself  for  a  few  days  Mr.  Buckalbw.    I  desire  to  state  thai 

from  to-day.  I  shall  call  up  the  resolution  hereafter.  I 

Mr.  Corson  asked  and  obtained  leave  do  not  wish  to  take  it  up  at  this  momeo- 

of  absence  for  Mr.  Ross  for  to-morrow.  The  President  jyro  ten.    It  will  He  oa 

PAY  OP  OPFICERS.  '^®  table. 

_  -       _  ADDRESS  TO    THE    PEOPLE. 

Mr.  Parsons  submitted  the  following  Mr.  Harry  Wuite.    I  offer  a  i«s>'n- 

resolution,  which  was  read  twice :  tion,  to  lie  on  the  table  : 

Resolved,  That  the  Committee  on  Ac-  i?<«o?t;ed,  That  a  committee  of  one  fnm 

counts  and  Expenditures  be  requested  to  each  Senatorial  district  be  appointed  :o 

report  a  resolution  directing  warrants  to  present  the  result  of  the  labors  of  ihii 

bo  drawn  for  the  payment  of  the  clerks  Convention  to  the  people  of  the  SUte  hy 

and  other  officers  of  the  Convention  for  preparing  an  address  to  accompany  the 

one-lifth  of  their  compensation.  ^ew  Constitution  and  the  use  of  sufli 

Mr.  Darlington.    I  move  to  refer  the  other  means  as  may  l>e  necessary  to  «- 

resolution  to  the  Committee  on  Accounts,  cure  a  proper  consideration  ot  thesam* 

Mr.  Hay.    This  is  a  resolution  of  in-  ^Y  all  the  voters  of  the  CoramonweaUb. 

struction  to  that  committee.    It  does  not  and  that  such  committee  shall  so  prft?^^* 

need  any  reference.  any  article  when  it  shall   have  pa**^ 

Mr.  Parsons.    Tliatisall.    The  clerks  through  third  reading, 

and  other  officers  of  the  Convention  have  '^^^  resolution  was  laid  on  the  Ubie. 

already  received  three-fifths  of  their  pay,  personal  explanation. 

and  this  resolution  is  simply  a  request  to  Mr.  Biulrr.    I  desire  to  make  a  ^f- 

the  Committee  on  Accounts  to  report  a  sonal  explanation,  which  I  believe  is  «^ 
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wayH  in  order.  I  find  by  the  newspaper  sideration  by  the  committee  dnring  a  pe- 
report  of  my  remarks  yesterday  I  am  riod  extending  over  several  months, 
made  to  say"  virtually  that  I  would  not  I  entreat,  therefore,  from  thl«  Conven- 
hesitate  to  trust  the  welfare  of  every  tion  a  candid  consideration  and  an  un- 
man, woman  and  child  in  the  SUte  to  the  biased  Judgment.  I  hope  I  maybe  al- 
c  the  Pennsylvania  railroad  com-  lowed  to  say,  standing  upon  the  threshold 
pany.  I  did  not  say  that.  What  I  did  of  these  remarks,  that  I  have  no  hostility 
say  was  in  reference  to  the  head  of  that  whatever  to  railroad  companies.  I  can- 
company,  Mr.  Thomson.  I  did  say  that  didly  admit  that  they  have  taken  this 
I  would  not  hesiute  to  trust  the  welfare  Commonwealth  up  In  their  Briarean  arms, 
of  every  man,  woman  and  child  in  the  and  have  placed  her  upon  a  pinnacle  of 
State  to  his  care,  because  X  believe  he  is  greatness  and  grandeur.  But,  sir,  in  the 
pure  and  honest  aud  would  usurp  no  early  stages  of  this  (yonventlon  It  was  de- 
man's  rights.  That  is  what  I  meant  to  termined  that  a  Committee  on  Railroads 
gay.  should  be  created  and  that  committee  was 
BAiLBOADS  AND  CANALS.  appointed  wlth   entire  unanimity.     As 

mt.     T>»»o.^«<»r..  «^«   #.^     Tw*.   «*»*♦  there  was  a  committee,  it  was  certainly 

The   Prbsidknt  pro   tenu    TLne   next  a  j  ai_  a  «..    i.     »j  j                      » 

xuD   *«              «„  ,K^  ^»u;.9^*<.fs^»  ^r  expected  that  it  should  do  some  work, 

business  m  order  is  the  oonsideration  of  *,              .            .,  ,          .,         i.i  _x     ^ 

uusiucw                               «.n^o.io    ^r.A  »^^  present  an  article  on  the  subject  of 

the   article.   ]No.    17,   on    railroads    and  .1      j   ^    *i_i   r^          .«         n  **.  %.  « 

mw   »'^"™»   *           ' *  *u^  Ti     -^  railroads  to  this  Convention.    Both  before 

canals.    Is  it  the  pleasure  of  the  House  ^.  ^-.^^  .,  ^  «r.rw^««f«,««f  «#  ♦»»•♦  ^.v, 

J  i.    tt.^  ^^^iA^^^i^^9    r*4v««.  M  8*^^  after  the  appointment  of  that  oom- 

to  oroceed  to  its  oonsideration  7    ["xes."  ...       ...   i^           *«              ^    j  j     .^i. 

"Ye^l  TheartldotabeforetheConven-  mJttee.thte  Convention  was  flooded  with 

tlon  for  consideration  on  second  ««dlng.  "-We^ttons  of  delegate,  which  they  hoped 

kuiii  iwi  vvM                                       D  ^  ggg  incorporated  Into  the  organic  law. 

When  the  Conventlonj^Journed  yoste^  ^^^  of  this  ?aw  material  thel>mmittee 

day  the  sixth  ««^"«,"^  P;^."f '°K-    The  ^^  ^             ^^^  ^^           ^^^ 

question  IS  on  the  adoption  of  the  section  ^^.i^h  has  received  8U<5h  favorable  ^n- 

as  amended,  on  which  the  yeaa  and  nays  g^^eration   ftom   the   committee  of  the 

were  called  for  but  not  ordered.  ^^^^^     j^  ^^  ^^^  ^  ^^^  p^^^^^  ^^^^^^ 

Mr.  Sharpib.  Mr.  President :  It  is  with  tution  of  the  State  we  shall  discover  that 

extreme  reluctance  that  I  rise  at  this  late  j^  contains  no  section  on  railroads.    At 

day  to  consume  any  portion  of  the  time  tne  time  of  the  framing  of  that  instru- 

of  the  Convention.    Were  it  not  for  the  ment  the  construcUon  and  operation  of 

uncandid  and  unfair  criticism  whichsome  railroads  was  an  almost  unknown  and  un- 

gentlemen  on  this  floor  have  made,  not  heard  of  phenomenon  among  the  people, 

only  upon  the  section  under  immediate  The  whole  system  was  then  wearing  the 

consideration,  but  upon  the  whole  arti-  swaddling  clothes  of  infancy;  but  after 

cle,  I  would  gladly  have  remained  silent,  the  lapse  of  thirty-five  years  we  find  great 

But,  having  had  the  honor  of  being  a  Uuea  of  railroad  stretching  out  through 

member  of  the  Committee  on  Railroads,  mountains  and  through  valleys  in  all  di- 

and  having  participated  in  its  delibera-  rections.    The  stately  steppings  of  these 

tions  and  concurred  in  its  report,  I  have  mammoth  corporations  sound  throughout 

felt  it  to  be  my  duty,  and  I  have  felt  im-  the  Commonwealth    like    the    tread  of 

pelled  by  a  sense  of  honor,  to  stand  up  giants.    We  live  in  different  times,  sur- 

here  for  its  defence.  rounded  by  different  circumstances  and 

The  article  is  not  the  crude,  hasty  and  different    influences,    from    those    who 

ill-digested  product  of  inexperience  and  framed  the  Constitution  of  1837  and  1838. 

ignorance,  which  some  gentlemen  have  Now,   sir,  was   it   expected   that   the 

been  pleased  to  stigmatize  it.     My  know-  Committee  on  Railroads  should  enhance 

ledge  of  this  subject,  I  confess,  is  limited,  or  curtail  the  rights  of  railroad  corpora- 

My  pathway  in  life,  from  my  youth  up,  tions?    Was  that  committee  to  increase 

has  been  in  a  different   direction,  and  or  diminish  their  prerogatives?    Was  it 

through  a  different  channel  of  thought,  to  plant  more  firmly  the  heels  of  monop- 

But  upon  the  Committee  on  Railroads  oly  upon  the  necks  of  a  prostrate  people, 

wore  gentlemen  of  large  experience  and  or  was  it  to  lift  them  off?    Was  it  to  at- 

soimd  judgment  about  these  matters,  and  tempt  to  bind  this  modern  Sampson  with 

the  article  which  has  been  produced  and  the  green  withes  of  sympathy  or  the  new 

which  some  delegates  on  this  floor  seem  ropes  of  delicate  consideration,  or  was  it 

determined  to  pursue  with  a  hue  and  to  seize  firm  hold  of  him  and  shear  him 

cr>',  has  been  the  result  of  calm,  consci-  of  his   unhallowed    locks,  wherein   his 

entious  and  ho  lest  deliberation  and  con-  strength  abides?    The  Convention  was 
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not  alone  responsible   for  the  appoint-  have  stolen  from  them,  those  august  priv- 

ment  of  the  Committee  on  Railroads;  ilcges  and  regal  powers,   bj-   ttie    conni- 

but  as  the  cry  of  the  children  of  Israel  vanceand  with  the  consent  of  a    brit>e>l 

came  up  from  the  land  of  Egypt  to  the  and  a    corrupted  Legislature  ;     that    th? 

ears  of  the  great  I  Am,  so  the  cry  of  an  railroad  companies  trom  beings  ttie   ser- 

oppressed  people  against   corporate  op-  yants  of  the  people  have   become    their 

pression  and  corporate  despotism  came  masters,  and  that  the  Legislatiire  inst^i 

up  and  filled  the  ears  of  this  Convention,  of  being  the  law-making    power  of  th-9 

demanding  relief.  people,  simply  registers  and  and  proaiui- 

Whatsays  the  voice  of  the  people?    It  gates  edicts  of  these  imperial  corpora- 
arraigns  these  corporations  and  charges  tions.    The  whole  scope  of  this  article  on 
that  they  were  originally  chartered  to  railroads  is  to  lead  back  these    -vrander- 
build  highways  for  the  commerce  of  the  ing    companies    to    their    original    and 
State ;  that  their  roads  were  to  be  open  legitimate      functions.       Especially      is 
and  free  and  common  to   the  business  that    the     purpose     and      the      obfec: 
wants  of  all  the  people,  at  reasonable  of  the  section   immediately  nxKler  oon- 
prices  and  under  reasonable  regulations ;  sideration.      What    does     it     propose? 
that  they  were  to  be  common  carriers  of  It  proposes  two  things:   First,   that  "do 
passengers  and  freights  and  that  alone ;  incorporated  company  doing  the  business 
that  they  were  to  afford  the  people  the  of  a  common  carrier  shall,   directly  or 
fullest  facilities  to  carry  the  products  of  indirectly,  prosecute  orenga^^  in  mining 
their  industry  to  the  best  market;  that  on  manufacturing  articles  fer  other  per- 
they  were  to  serve  and  protect  all  alike,  sons  or  corporations  for    transportation 
and  to  hinder  and  oppress  none;  that  in  over  the  works  of  said  company  ;  "  and 
consideration  of  these  advantages  to  the  second,  **nor  shall  such  oompaDy,  direct- 
people,  they  consented  that  the  right  of  ly  or  indirectly,  engage  in  any  other  boa- 
eminent  domain  and  the  high  preroga-  ness  than  that  of   oommon  carriei^  or 
tives  of  the  Commonwealth   might   be  hold  or  acquire  lands,  freehold  or  lease- 
lodged  in  these  corporate  bodies;   that  hold,directly  or  indirectly,  esoept  such  si 
they  authorized  them  to  construct  their  shallbeneoessary  for  carrying  on  its  busi- 
roads  where  they  pleased,  and  to  take  ness;''   with   this  saving  clause:    "bat 
any  man's  property  they  chose,  with  the  any  mining  or  manufacturing  oompanr 
single  restriction  that  he  should  be  com-  may  carry  the  products  of  its  mines  and 
pensated  for  his  properly ;  that  an  exami-  manufactories   on  its  railroad  or    can^i 
nation  of  the  original  charters  of  these  not  exceeding  fifty   miles   in    length/' 
companies  will  show  that  the  sole  purpose  This  is  *ahe  whole  head  and  front  of  tb« 
and  object  of  their  creation  was  intended  offending"  of  this  section,  that  has  caused 
to  be  the  transportation  of  tonnage  and  such  consternation,  and  excited  such  in- 
passengers.  dignation  amongst  the  friends  and  mdvo- 

But  that  same  voice  of  the  people  com-  oates  of  railroad  monopoly.     Why,  air, 

plains  now,  that  by  various  supplements  what  good  logical  reason  can  be  given 

these  companies  have  entirely  departed  why  a  company  chartered  as  a  cominoa 

from  the  original  object  of  their  creation;  carrier  should  not  remain  such?    Wbai 

that  they  have  become  the  largest  landed  good  reason  can  be  given  why  a  company 

proprietors  in  the  Commonwealth ;  that  chartered  for   transportation  should  be- 

they  have   possessed  themselves  of  the  come   a  mining  and   a   manufacturing 

richest  coal  fields  in  the  world ;  that  they  company,  to  the  detriment  of  individual 

have  almost  usurped  the  monopoly  of  enterprise  and  individual  capital?    Did 

this  greatest  necessary  of  life ;  that  they  t.ime  permit,  I  could  give  many  instanoet 

have  become  miners  and  manufacturers;  of  the  enormities   practised  on   indiri- 

that  instead  of  being  the  common  car-  duals  by  these  companies,  under  the  pro- 

riers  of  the  products  of  other  people,  they  tection  of  the  stolen  immunities  and  priri- 

are  largely  engaged  in  carrying  the  pro-  leges. 

ducts  of  their  own  mines  and  manufiic-  What  is  the  argument  against  the  se«- 
tories ;  that  they  crush  out  whom  they  tion  ?  It  has  a  two-fold  aspect.  Ftnt, 
please  and  elevate  whom  they  will ;  that  that  the  oompanies  already  oiganiied  and 
they  have  assumed  a  deadly  hostility  to  in  existence  have  got  all  they  need  and 
private  capital  and  private  enterprise,  all  they  want  and  that  this  section  can- 
Aye!  The  people  charge  home  upon  not  and  does  not  reach  them.  Andsee- 
these  corporations  that  they  have  stolen  ondly,  that  the  section,  if  adopted,  will 
from  them~I  use  the  term  advisedly —  prevent  oompetition   among  oompanies 
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hereafter  oreatod,  and  thas  greatly  in-  I  voted  in  favor  of  the  amendment  that 
crease  the  power  and  monopoly  of  the  struck  out  the  interdiction  against  the 
present  companies,  and  thus  aggravate  managers  and  officers  for  the  reason  that 
the  grievances  from  which  the  people  are  I  could  not  see  why  a  man  along  the  line 
nowsuffering.  But  the  argument  misoon-  of  a  railroad  engaged  in  mining  and  roan- 
ceives  the  scope  of  the  section,  and  is  ufacturing  should  be  excluded  from 
therefore  fallacious.  The  language  of  the  taking  a  part  in  the  management  of  a  rail- 
section  is  general.  It  applies  to  all  the  road.  Now,  sir,  I  do  no^see  that  in  mi- 
corporations  now  in  existence,  and  to  all  ning  and  manufacturing  along  the  line  of 
who  are  to  come  into  being  hereafter.  the  road  by  those  interested  in  it  articles 

It  declares  that  no  company  incorpora-  as  may  be  transported  on  the  road  can  do 

ted  as  a  common  carrier  shall  engage  in  any  public  harm.     I  do  not  think  this 

mining  or  manufacturing.    These  oom-  clause  is  in  a  proper  form  or  place,  but  I 

panies  that  have  been  given  possession  of  do  agree  that  no  railroad  company  should 

these  vast  domains  of  the  people's  terri to-  be  allowed  to  become  a  mining  and  a 

ries ;  that   now   hold   in   their  covetous  manufacturing     company ;     that     they 

grasp   the  coal  basins  of  the  Common-  ought  to  be  confined  to  the  legitimate 

wealth;  that  can  raise  the  price  of  the  business  of  common  carriers, 

poor  man's  coal  to  any  figure  they  please;  While  this  section  in  its  form  is  not 

if  they  are  prohibited  from  mining  and  what  X  would  be  glad  to  have  it,  I  do  not 

manufacturing  they  must  let  go  their  hold  hesitate  to  say  that  those  things  which 

upon  this  property.  They  cannot  have  any  are  denied  to  railroad  companies  on  its 

further  use  for  it  if  they  cannot  mine  or  face  ought  to  be  denied  ;  they  ought  not 

manufacture,  and  they   would  have  to  to  be  miners  and  manufacturers;  they 

break  up  these  large  estates  and  sell  them  ought  not  to  have  more  real  estate  than 

to  private  individuals  and  private  oom  pa-  is  necessary  for  the  legitimate  purposes  of 

nies  and  private  partnerships,  and  thus  a  railroad  company.    That  is  all  I  have  to 

these  vast  monopolies  would  cease.    This  say. 

is  the  purpose  and  scope  of  the  section.   I  Mr.  J.  W.  F.  White.    I   agree,  Mr. 

scorn  to  disguise  its  meaning.  President,  with  the  remarks  of  the  dele- 

The  President  pro  tetn.    The  gentle-  gate  from  Clearfield  on  this  point,  that  a 

man's  time  has  expired.  railroad  company  which  is  incorporated 

Mr.  BiQLER.  I  have  not  spoken  on  this  as  a  common  carrier  should  not  engage  i.n 

section,  and  therefore  will  take  the  privi-  any  other  business,  nor  engage  in  mining 

lege  of  making  a  few  remarks.  I,  for  one,  and  manufacturing  ;  but  it  has  occurred 

am  anxious  only  to  do  that  which  will  to  me  there  is  far  more  in  this  section 

best  protect  the  public  in  all  these  ques-  than  'that,  and  I  call  the  attention  of  the 

tions  relating  to  railroads,  and  surely  I  chairman  of  the  Committee  on  Railroads 

never  would  agree  to  incorporate  any  rail-  and  of  the  members  of  the  Convention  to 

road  companies  without  the  denial  which  this  fact :  Suppose  a  company  shall  be 

is  made  in  the  latter  part  of  this  section,  incorporated  mainly  to  reach  the  mining 

No  railroad  should  be  allowed  to  ao-  regions  of  our  State  and  mainly  as  a  coal 
quire  real  estate  beyond  that  which  is  company  to  develop  and  take  to  market 
absolutely  necessary  for  the  construe-  the  coal  from  different  portions  of  our 
tionand  successful  or  practical  working  Stiate;  its  main  business  is  not  that  of  a 
of  the  road.  I  presume  there  are  very  common  carrier ;  will  not  this  section 
few,  if  any,  delegates  who  would  be  will-  now  prohibit  that  company  from  caxrying 
ing  to  take  the  converse  of  this  position  passengers  or  accommodating  people  at 
and  say  that  in  incorporating  a  railroad  all?  It  says  that  no  incorporated  corn- 
company  in  the  future  they  should  have  pany  doing  the  business  of  a  common  car- 
real  estate  beyond  that  which  is  absolute-  rier  shall  do  so  and  so.  Carrying  the  few 
ly  necessary.  This  is  an  old  and  a  favor-  passengers  that  might  be  on  the  line  of 
ite  doctrine  of  mine,  and  so  far  as  it  ap-  their  railroad  or  accommodating  the  peo- 
pears  in  this  section  1  endorse  it  thor-  pie  living  along  the  line  of  that  railroad 
oughly ;  but,  sir,  I  am  not  prepared  to  of  a  very  limited  character  would  make 
say,  I  am  not  lawyer  enough  to  inquire  them  common  carriers;  and  under  this 
into  the  question  of  how  far  it  would  af-  section  they  would  be  prohibited  from 
feet  companies  who  have  heretofore  ac-  carrying  the  coal  of  that  region  to  mar- 
quired  it.     But  as  it  stands  as  to  future  ket. 

companiesit  is  right,  and  for  that  part  of  It   strikes  me  that   this  section   wiU 

the  section  I  am  willing  to  vote.  cover  a  case  of  that  kind,  and  if  so  I  think 
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It  would  be  very  injadiclous  to  place  it  in  ConveDtion  to  the  limitation    here  as  to 

tlie  ConsbitutioQ.     Tliere  are  many  min-  tlie  power  of  mining  and   manufactnriiif 

Ing  regions  of  oar  State  where  there  are  companies : 

coal  and  iron,  and  the  common  carrier  '*But  any   mining    or    manafaetnTing 

business  would  not   authorize  the  con-  company  may  carry  the  products  of  its 

strnction  of  a  railroad  merely  for  public  mines  or  manufactories  on  its  railroad  or 

business;  it  woald  be  mainly  for  the  car-  canal,    not   exceeding    fifty      mll^    in 

ryingof  the  products  of  those  mines  be-  length." 

longing  to  the  company  to  market ;  and  Why  should  we  limit  mining  or  maoo- 

I  ask  the  question,  would  not  this  section  facturlng  companies  to  fifty   miles  on  a 

prohibit  such  a  company  from  accomo-  railroad  ?     If  they  have  a  right  to  ooo- 

dating  the  few  people  along  the  line  of  struct  a  railroad  fifty  miles  to  carry  the 

that  railroad  ?  prqducts  of  their  mines  and  manufactories 

Mr.  CooHBAN.     If  the  gentleman  will  to  market,  why  should  thev  not  have  th« 

permit  me  to  reply  I  will  simply  say  that  right  of  going  fifty-five    miles  or  sixty 

I  do  not  understand  it  in  that  way.    The  miles?     What  principle    is     there  tfaii 

gentleman  from  Allegheny  is  certainly  a  will    limit    these    minins:    and     manii- 

wery  able  lawyer  and  is  as  able  to  con-  facturlng   companies   carrying    the  pro- 

strue  this  section  as  I  am,  but  I  think,  ducts  of  their  own  mines  and   manu£u- 

taking  the  section  together,  it  does  not  tories  over  their  own   roads    only    fiftj 

have  that  effect.  miles?    I  cannot  conceive  of  it;  it  does 

Mr.  J.  W.  F.  White.  It  occurred  to  me,  seem  to  me  a  moat  pernicious  section  of 

Mr.  President,  that  the  moment  they  be-  the  Constitution.    Why  not  say  that  tbey 

come  common  carriers  they  will  have  to  may  carry  their  products  over  their  own 

cease  carrying  the  products  of  their  mines  railroads  a  hundred  miles?    If  they  ba?« 

to   market,    under   this   section.     They  a  right  to  construct  fifty  miles,  why  n» 

must  cease  under  this  section  if  they  are  give  them  the  right  to  construct  longer 

common  carriers  at  all.  than  that  to  reach  o^her  regions  of  onr 

And,  Mr.  President,  if  it  does  not  cover  State  and  develop  other  portions  of  it? 

a  case  of  that  kind,  then  the  section  will  Why  say  they  shall  carry  fifty  miles  aod 

bo  of  no  use,  because  it  can  be  got  around  no  further?    It  does  seem  to  me  that  tiot 

by  incorporating  the  company  for  any  resttietion  is  wrong,  and  if  the  scKstion  is 

other  purposes.    I  call  the  attention  of  to  be  adopted  the  latter  part  of  it,  that 

theOonvention  to  tlie  sixth  section  of  the  Hm^  them  to  fifty  miles,  ou^ht  to  be 

article   on   private    corporations,  and  it  stricken  out. 

seems  to  me  that  that  section  covers  fill  we  Mr.  Biddle.  Mr.  Preudent :  I  intend 
need.  The  sixth  section  of  the  article  on  to  vote  for  this  section,  maimed  and  ma- 
private  corporations,  which  has  already  tilated  as  it  is  by  being  deprived  of  thd 
passed  second  reading,  is  in  these  words :  words  that  were  struck  out  by  the  amend- 

"No  corporation  shall  engage  in  any  ment  adopted   yesterday.    I    intend  to 

other  business  than  that  expressly  au-  vote  for  it  because  I  cannot  get  anything 

thorized  in  its  charter,  nor  shall  it  take  or  better.    1  regret  very  much  that  there 

hold  any  real  estate  except  what  may  be  seems  to  be  a  disposition  on  the  part  of 

necessary  and  proper  for  its  legitimate  the  House  to  strike  out  nearly  all  the 

business.*'  provisions  cf  this  article  which  I  deem 

Now,  does  not  that  language  cover  all  valuable, 

that  is  really  valuable  in  the  section  before  The   blows  come    directly   from    two 

us;  and  is  it  not  more  proper  in  the  article  classes  of  attacks.    The  one  class,  at  the 

on  private  corporations  than  here,  t>ecause  head  of  which  I  place  my  distinguished 

there  it  is  applicable  to  railroads  and  all  friend,  tho  dalegite  from  Philadelphia 

other  corporations?    It  seems  to  me  that  who  sits  in  front  of  me,  (Mr.  Cayier,) 

there  is  no  use  in  burdening  down  our  sees  nothing  in  all  the  legislation  of  this 

Constitution  by  repeating   sections  and  State  for  the  last  twenty  years  in  regard 

provisions  in  different  parts  of  it ;  and  as  to  these  corporations  but  what  is  admira- 

that  section  has  already  passed  second  ble.      In   his   apprehension  everything 

reading,  embracing  what  may  bo  consid-  that  has  been  done  has  been  rightly  done, 

ered  the  material  portions  of  the  section  and  every  effort  that  has  been  made  on 

now  before  us,  it  seems  to  me  useless  to  this  fioor  to  check  or  qualify  the  partial 

pass  this.  and  one-sided  legislation,  about   which 

Now,  one  word  as  to  the  closing  sentence  we  have  been  entertained  in  almost  every 

of  this  section.    1  call  the  attention  of  the  debate  upon  every  artioie  of  this  CcHisti- 
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tution,  has  been  wrong.  He  sees  every-  I  feel  the  force  of  what  was  so  well  said 
thing  throngh  the  rosy  mists  of  his  pre-  by  the  gentleman  from  Allegheny  (Mr. 
possessions ;  and  whether  we  are  oalled  T.  H.  B.  Patterson)  yesterday  when  he 
upon  to  place  these  corporations.  In  regard  pointedly  called  ttie  attention  of  the 
to  limitations  of  time  or  limitations  of  House  to  the  twelfth  section  of  the  article, 
amount,  or  in  any  other  respect,  on  the  by  which  yon  provide,  reaching,  retro- 
same  footing  as  indivldaals,  he  thinks  it  spectiyely  if  yoa  please,  companies  al- 
all  wrong.  Indeed,  if  1  understand  him  ready  chartered,  that  no  f  ature  legislative 
aright,  he  seems  to  think  it  an  evidence  favors  shall  be  bestowed  upon  them  un- 
of  the  highest  prosperity  of  one  of  these  less  they  conform  themselves  to  the  law 
great  institations,  that  they  are  already  of  this  article ;  and  I  believe,  notwith- 
provided  with  the  means  of  running  ii-  standing  what  has  been  said  on  the  other 
limitably  into  debt;  and,  while  on  the  side,  that  an  enormous  amount  of  goodt 
one  hand  he  indulges  in  remarks  about  will  still  be  done  by  passing  the  different 
investments  of  surplus  capital,  which  I  seotionsof  this  article.  In  spite  of  the  vase 
did  notquiteunderstand,  ontheother,  he  grants  of  power  that  have  been  already 
thinks  that  the  power  of  borrowing  mil-  made.  Every  attempt  to  put  them  on  the 
lions  and  hundreds  of  millions  is  a  most  same  footing  of  equality  with  the  rest  of 
desirable  thing.  the  public  seems  to  be  met  in  this  way. 

Mr.  Cutler.    Will  the  gentleman  par-  Y*>®^  *^  7»f  *  ^^^^^^  of  extending  to 

don  an  interruption  ?  ***«  ^^^  ^^  ***«  community  the  same  right 

of  borrowing  money  at  the  same  rates  of 

Mr.  BiDDLB.    As  our  time  is  justly  lim-  interest  as  is  conferred  by  special  privi- 

ited  to  ten  minutes,  and  I  do  not  intend  to  jeges  upon  these  corporations,  what  was 

transgress  asecondover  my  Ume,  I  would  x,he  argument?    "Oh,  it  is  legisUtion/' 

rather  keep  it  all  to  myself.  Now,  I  call  such  a  provision  as  that  a  di- 

There  is  another  class  of  objectors,  who  rect  blow  in  the  Dbmo  ;  and  yet  I  found  the 

object  to  almost  everything  that  is  pre-  distinguished  member  from  Columbia, 

sented  in  this  article,  because  it  is  said  (Mr.  Buckalew,)  who  expressed  his  rea- 

that  so  much  mischief  has  been  already  diness  to  deal  such  a  blow  at  the  proper 

done  it  is  in  vain  to  attempt  to  stem  the  time,  voting  against  that  most  wholesome 

current.     It  is  extremely  difflcult,  there-  provision.     Perhaps  the  blow  was  too  di- 

fore,  to  meet  both  classes  of  objectors,  i^ct. 

but  still  something  may  be  said  in  de-  I  found  in  the  substitute  offered  tor  the 

fence  of  this  section  and  of  the  article  fifth  section  yesterday  a  most  wholesome 

generally.      I,  fbr  one,  believe  it  to  be  provision,  taking  fh)m  the  gn»p  of  these 

most  valuable,  and  shall  continue  to  be-  largeroorporationB  the  snwiUer  lines  which 

lieve  that  the  management  of  these  com-  were  devised  and  constructed  for  peculiar 

panics  should  be  by  persons  who  have  no  local  purposes.    I  thought  that  a  very  di- 

I)artial  or  indirect  interests  to  fbster  which  rect  blow ;  and  yet  this  Convention  in  its 

weaken  their  allegiance  to  the  body  of  wisdom  turned  it  aside  from  these  corpo- 

proprietaries,  whose   servants  they  aro,  rations;   so  that  it  seems  tome,  whether 

and  to  the  public  generally,  and  there-  the  law  be  direct  and  open  or  whether  it 

fore  I  voted  against  the  amendment  of  be  a  little  more  indirect  in  its  operation, 

yesterday.    I  am  one  of  those  who  be-  the  same  arguments  aro  addressed  to  pre- 

lieve  it  most  valuable  to  keep  these  trans-  vent  its  operation  upon  these  bodies, 

portation  companies  in  the  direct  line  of  Now,  I  have  no  purpose  at  all  to  sub- 

their  duty.     I  do  not  care   how  swim-  serve  except  wliat  I  believe  to  be  the  in- 

mingly  we  may  appear  to  go  on  Just  now,  terests  of  the  whole  community.    I  have 

when  gales  are  prosperous  and  skies  are  no  private  griefSs  to  redress;  I  have  no  pe- 

clear.  I  believe  the  day  of  reckoning  is  to  ouliar  interests  to  advance.    I  suppose  I 

come  when  every  departure  fh)m    the  may  say  at  least  that  much.    Most  of  the 

proper  principles  of  the  management  of  addresses  upon  this   subject  have  been 

these  roads  will  be  visited  with  woes  un-  prefkoed  by  statementsof  what  the  speak- 

utterable  upon  those  who  have  embarked  ers  are  or  were  in  regard  to  this  subject, 

their  capital  in  these  adventures,  and  ne-  These  declarations  are  generally  of  very 

cessarily  upon  the  public  at   large.    I  small  value  ;  they  are  either  the  effusions 

8hall,  therefore,  go  tor  every  measure  of  of  sinoere  and  pardonable  vanity,  or  they 

restriction  that  is  possible.    If  it  is  only  are  something  else.    Sometimes  they  are 

to    enounce    a    principle  and  nothing  meant  as  a  cover  for  apparent  inoonsisten- 

more,  still  I  shall  vote  fbr that.  cy,   and   they   amount    to  about  this: 
38— Voi^  VI. 
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"Heretofore  my  iXMsition  has  been  thas  oate  one  for  this  Convention  to  deal  with. 
and  so;  j(  have  been  a  very  oonsistent  op-  The  value  of  railroads  to  the  oommerce  o: 
ponent  of  the  particular  style  of  legisla-  this  oountry  is  a  oonoeded  Ikct,  I  suppose, 
tion  which  is  thought  to  be  so  injudicious;  on  all  hands.    The  State  of  Pennsylvani« 
but  now  I  find  the  current  so  strong  that  to-day  is  reaping  the  largestt  benelics  from 
I  cannot  swim  against  it  any  longer,  and,  the  system  of  railroads  wMch  has  pen^ 
therefore,  I  will  take  a  new  departure/'  trated  through  almost  every  part  of  b^: 
I  do  not  attach  a  great  deal  of  value  to  territory.    They  are  the  great  arteries  • ' 
such  declarations.     They  are  generally  oommerce  in  times  of  peace ;  they  baili 
entirely  apart  from  the  point  under  dis-  up  and  contribute  more  to  the  growtb  <>:' 
cussion.     The  individual  atatua  of  the  your  State,  to  your  wealth,  to  your  pop:- 
speaker  hasreally  very  little  to  do  with  the  lation,  to  your  power,  than  probably  an.^ 
question.    What  is  all  important  is,  **can  other  one  element ;  and  the  moment  toj 
you  do  and  are  you  doing  anything  to  undertake  to  trammel  or  reetrain  or  coq- 
check  that  which,  by  one  universal  cry  strain  them,  you  incur  the  hasard,  pos^- 
from  the  whole  community  ,is  believed  to  bly,  of  impairing  their  usefulness  ani 
be  wrong."  Why,  sir,  it  was  Just  to  pre-  rendering  them  inefficient  for  the  pur- 
vent  sins  of  this  kind  that  this  Gonven-  poses  which  were  originally  intended  :  * 
tion  thought  it  necessary  to  adopt  a  pecu-  be  accomplished  by  them.    At  the  suu- 
liar  style  of  oath,  and  that  extraordinary  time,  Mr.  President,  it  is  Important  tha: 
provision  which  enables  a  jury  to  review  they  should  be  put  within  such  restrain:* 
the  legislation  of  the  Legislature— it  was  and  within  such  bounds   as  may  keei> 
just  this  kind  of  legislation  that  was  in-  them  within  proper  control  and  prevei: 
tended  to  be  struck  at  by  those  provi-  them  from  acquiring  power  which  vil 
sions.  enable  them  to  overcome  the  powers  an- 

Now,  I  say  most  respectfully  to  this  the  authorities  of  the  State  itaelt 
House— but  still  I  say  it  as  emphatically  The  section  under  ooniaderatioQ  ap- 
as  I  can — ^what  a  farce  to  pass  such  pro-  P^Ans  to  me  to  be  objectionable  in  that  it 
visions  as  those  if,  when  you  have  the  op-  P^ts  a  trammel  upon  railroads  whict 
portunity  of  directly  meetiag  the  evil,  ™ay  in  ^"^^  P«>vo  *»  ^  Injurious  anl 
you  omit  to  do  it,  and  then  hug  yourselves  detrimental,  instead  of  beneficial.  Ttaeir 
in  the  delusion  that  by  these  extraordi-  *«»  liowever,  an  object  which  it  seems  :•» 
nary  retroactive  provisions  you  are  going  ^'^  ought  to  be  accomplished,  and  that  I 
to  do  any  good  I  have  endeavored  to  reach  in  the  section 
The  President  pro  tern.  The  gentle-  T^l""^  ^  P"^If»?  *»  ^  amendment ;  thx 
man^s  time  has  expired.  ^^  ^  prevent  the  officers,  agents  or  em- 
-,_  *]r-r».j.,^  ploy  ees  of  railroad  companies  firom  con- 
Mr.  BUI.I.ITT.  Mr.  President:  1  have  verting  the  railroads  themselves  into  ib. 
an  amendment  to  oflfer.  I  move  to  strilre  ^^^^  ^^  conducing  to  their  own  priTai. 
out  all  after  the  wol^ds  •'section  mx,"  and  ^^^^  ^^  ^^e  expemw  of  the  stockholder 
substitute  the  following :  ^^^  ^  ^^^^  j^j^^  ^^  ^^^  ^^^^^    1^  i,  ,„ 

"Presidents,  directors,  officers,  agents  injury  to  the  stockholders  insomacfa  a^^ 
and  other  employees  of  railroad  and  ca-  any  intermediate  line  which  is  oontrolif'l 
nal  companies  shall  not  engage  or  be  in-  and  managed  in  the  interest  and  for  ih* 
terested,  directly  or  indirectly,  otherwise  benefit  of  the  officers  or  employees  of  th*- 
than  as  stockholders  in  such  companies,  railroad  companies  themselves  must  ob- 
in  the  transportation  of  freight  or  passen-  tain  more  favorable  tenns  from  the  rail- 
gers  as  common  carriers  over  the  works  road  companies  than  they    could  do  if 
of  any  company  of  which  they  are  presi-  this  matter  were  left  in  the  hands  of  per- 
dents,  directors,  officers,  agents  or  em-  sons  not  interesed  in  the  railroad, 
ployees,  and  they  shall  not  so  engage  or  Another  effect  of  the  interest  of  panie^ 
be  interested   in  the   transportation  of  controlling  railroads  in  these  interme»i:- 
freight  or  passengers  over  the  works  of  ate  lines  is  to  induce  them  to  make  con- 
any  other  such  company,  except  as  stock-  tracts  with    the  railroad  companies  « 
holders  therein,  which  may  be  leased  or  higher  prices  and  thus  injure  the  poblic 
the  majority  of  the  capital  stock  of  which  Q:\>day  the  freights  upon  all  the  larg*" 
may  be  owned  or  controlled  by  the  com-  railroad  companies  are  liigher  than  tiit^y 
pany  of  which  they  are  presidents,  direc-  need  be  in  consequence  of  these  interwit- 
tors,  officers,  agents  or  employees. '  *  (jiate  lines.    That  is  known  to  be  the  fact. 

It  appears  to  me,  Mr.  President,  that  and  is  felt  to  be  an  evil  in  all  the  iarp- 

this  subject  of  railroads  is  a  very  deli-  commercial  communities. 
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If  yon  put  the  power  Into  the  hands  of  No  one  doubts  it ;  no  one  calls  in  ques- 
the  men  who  control  the  railroad  oompa-  tion  the  fact  that  they  are  indispensable 
niea  themselves  to  make  oontracts  and  to  human  progress.  Bir,  I  would  regard 
bargains  for  themselves,  no  man  can  re-  that  man  as  insane  who  would  wish  to 
sist  the  temptation,  I  care  not  who  he  be.  trammel  or  cripple  injudiciously  or  in- 
The  conscience  can  always  be  salved  over  juriously  this  great  and  important  inter- 
with  excuses  to  enable  a  man  to  reach  est.  But  is  it  not  the  teaching  of  history 
such  a  point  as  that,  and  necessarily  he  that  there  is  a  liability  to  abuse  this,  and 
will  make  contracts,  as  I  said,  injurious  that  abuse  has  arisen  in  these  g^at  mo- 
to  the  stockholders  and  injurious  to  the  nopolies  ?  It  seems  to  be  the  intention 
public.  Besides  that,  the  effect  of  this  is  of  the  report  of  the  Committee  on  Rail- 
necessarily  injurious  to  the  official  mor-  roads  and  Canals  to  correct  that  abuse, 
ality  of  the  men  who  are  in  the  manage-  There  seems  to  be  a  disposition,  how- 
ment  of  these  railroad  corporations.  This  ever,  to  forget  that  there  is  a  danger  in 
evil  of  intermediate  lines,  controlled  by  great  monopolies.  What  is  to  l>ecome  of 
the  officers  of  the  railroad  companies  in  the  teachings  of  the  great  exemplar  of 
the  interest  of  and  for  the  profit  of  the  of-  Democracy,  Andrew  Jackson,  who  raised 
ficers  and  employees  of  those  companies,  his  voice  in  opposition  to  monopolies  and 
has  extended  throughout  this  State,  and  I  warned  the  people,  in  his  day  and  time, 
do  not  think  anybody  will  contradict  me  of  the  danger  and  the  evil  that  would 
sucoessfdlly  when  I  say  that  it  is  at  least  flow  from  them  7  Does  not  that  danger 
generally  believed  that  such  a  system  exist  at  present?  Nay,  are  we  not  in  the 
prevails  to  a  very  great  extent,  not  only  very  midst  of  it  ?  If  bis  warning  voice 
in  Pennsylvania  but  throughout  the  is  still  extended,  if  he  is  yet  revered,  not 
whole  of  this  country.  One  of  the  ablest  only  merely  by  his  political  fHends  and 
reports  ever  made  to  the  Legislature  of  partisans,  but  by  the  whole  people,  it  is 
any  State,  and  which  caused  a  deep  in-  for  the  resolute  and  determined  stand 
terest  throughout  the  State  of  Ohio  at  the  he  made  against  a  monopoly  which  only 
time,  was  a  report  made  some  four  or  five  controlled  some  $30,000,000  of  capital,  that 
years  ago  by  a  committee  of  the  Leglsia-  we  hold  was  wise  and  Judicious;  and, 
ture  of  that  State  upon  this  very  subject,  sir,  is  there  no  danger  now  to  the  liberties 
in  which  that  committee  showed  that  this  of  the  people  from  this  great  railroad  in- 
system  ramified  throughout  every  county  terest  that  has  ten  times  the  power  and 
in  the  State  of  Ohio,  and  was  corrupting  ten  times  the  amount  of  capital,  and 
and  injuring  the  trade  of  the  State,  the  whose  Briarean  arms  extend  to  the  re- 
business  of  the  State,  and  the  railroad  in-  motest  parts  of  this  Commonwealth,  and 
terests  ot  the  State  in  every  direction.  would   ttAn  embrace    this    Convention, 

While  I  am  not  willing  to  vote  for  this  that  has  been  controlling  the  Legislature 

section  as  it  now  stands,  I  think  that  the  of  the  State  in  a  way  that  the  United 

substitute  which  I  have  offered  reaches  a  State   bank    against  which   he   warred 

point  which  seems  to  me  to  be  intended  never  attempted,  or  if   it  did  attempt, 

to  be  reached  by  this  section,  but  which  failed  of  success? 

has  been  stricken  out.  I  propose  now  Is  it  denied  that  the  Pennsylvania  rail - 
this  as  a  substitute  for  the  section,  as  road  company  has  interfered  with  the  leg- 
reaching  an  evil  which  I  think  ought  to  Islation  of  the  State?  If  it  has  done  so, 
be  corrected  by  this  Convention.  is  not  this  then  a  time  fbr  men  to  pause 

Mr.  Carteb.  I  desire  to  occupy  but  a  and  think  before  we  heedlessly  vote  down 
few  minutes  time,  not  with  the  slightest  all  the  provisions  of  this  article,  which 
hope  of  effecting  any  change  in  the  mind  have  been  designed  to  correct  this  evil  ? 
of  any  individual  present,  but  to  define  I  think  that  the  danger  is  imminent.  It 
my  position  in  regard  to  this  matter  and  is  not  denied.  I  have  the  highest  au- 
to give  expression  to  some  general  thority,  that  of  the  gentleman  behind 
thoughts  which  have  been  suggested  by  me,  (Mr.  Cuyler,)  for  saying  that  thatin- 
the  debate  of  the  last  session.  It  seems  stitution  has  interfered  with  the  legisla- 
that  we  are  are  in  danger  of  losing  sight  tlon  of  the  State. 

of  the  true  question  or  principle  at  issue,  Mr.  Cuyleb.    I  ask  the  gentleman  to 

in  the  many  eulogiums  paid  to  the  rail-  whom  he  refers. 

road  systems  of  this  State  and  of  other  Mr.  Carter.    I  refer  to  the  gentleman 

States  with  reference  to  the  vast  good  who  interrogates  me. 

that  they  have  conferred  upon  those  Com-  Mr.  Cuyler.    I  deny  it. 

monwealths.  Mr.  Carter.    Well,  sir,  I  repeat  it. 
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Mr.  CutijER.    The  gentleman  aays  that  gimnges.    I  would  ward  off  that  ihlii^  if  I 

I  said  that  to  him.  could.    So  long  ae  the  peof^e  of  tlua  State 

Mr.  Carter.    I  did  not  say  that  yon  rest  in  the  belief  tiiat  Uiis  otU  ia  g;iowing 

said  it  to  me.  no  worse,  and  that  thia  great  Oommon- 

Mr.  CuYLBR.    Well,  I  deny  that  I  ever  wealth,  as  the  gentleman  &om  York.  (Mr. 

said  it  to  him  or  anybody  else.  J.  8.  Black)  aald,  is  pooooasod  of  strensth 

Mr.  Carter.    The  gentleman  did  say  enough  to  bear  off  the  burden  of  mwii  and 

it,  and  I  repeat  the  remark.    I  care  not  this  corruption  as  did  Samson  the  gates 

what  the  minutes  or  published  reports  of  of  Gasa,  I  am  not  willing  to  remain  a- 

this  Convention  say ;  I  trust  my  own  ears ;  lent  in  view  of  the  perils  of  the  flitnre. 

and  I  will  tell  the  gentleman  when  he  There  is  a  limit  to  the  power  of  the  State 

said  it.    He  said  it  in  a  colloquy  upon  this  of  Pennsylvania  to  stand  this  oppraonoii. 

floor  between   himself  and  the  distin-  to  endure  these  evils,  and  now  lathe  time 

guished  gentleman  from  York  who  stands  and  hour  to  do  it.    I  am  not  ags^rian  in 

before  me,  the  delegate-at-large,  (Mr.  J.  feeling— Ikr  fkom  it ;  but  for  the  aake,  not 

S.  Black,)  in  wliich  he  denied,  when  the  only  of  the  people,  but  of  the  imlhroads 

question  was  closely  put,  the  existence  of  themselves,  let  us  put  in  tlie  OonatStution 

interference  with  the  legislation  of  the  such  restrictions  as  the  ezigeooiea  af  the 

State  of  Pennsylvania,  by  the  Pennsylva-  occasion  require. 

nia  railroad  company,  but  Aeokfint^^ed  that       One  word  as  to  the  speech  <^  the  gen- 

when  the  Pennaylvania  railroad  company  tleman  ftom  Columbia  (Mr.  Biiokalew.) 

had  trUer/ered  it  was  to  prevent  hostile  I  have  been  accustomed  all  my  life  to 

legislation.  put  things  on  principle.    I  belieTethata 

Havelnot  made  out  my  case?    I  insist  corrupt  tree  cannot  bear  good  f^it.    It 

upon  it  that  if  they  interfered  to  prevent  must  bear  corrupt  fruit.    He  says  that  for 

hostile  legislation  they  can  interfere  and  years  he  contended  with  this  ndlioad  in- 

would  interfere  and  have  interfered  to  in-  Huence  and  did  not  believe  that  ootnmon 

dace  &vomble  legislation.  Now,  sir,  liave  carriers  should  be  engaged  in  any  other 

I  not  established  my  allegation  ?    Tliat  he  buaineas  than  that  for  which  they  received 

had  admitted  interference.  their  charters  and  that  they  ahoald  noc 

We  iiave  heard  much  of  the  corruption  engage  in  mining  or  manu&ctaring.    He 

of  this  controlling  influence  on  legisla-  fought  it  for  years,  he  said,  but  yet  at  iaai 

tion.    It  has  been  said  that  our  country  is  it  was  consummated.    Now  what  does  be 

going  head-long  to  destruction  from  the  propose?    Why,   to  give  up  the  fight. 

corruption  of  our  legislative  bodies.  Now,  Would  not  the  gentleman  then  at  that 

gentlemen  of  the  Convention,  pause  and  time  have  liked  to  have  such  a  ooraatitu- 

ask  yourselves  what  lias  been  the  cause  of  Uonal  inhibition  as  this  to  liave  suppoited 

that  corruption?    I  say  again  that  these  him?    It  would  have  come  in  piaoe  then 

vast  monopolies  are  the  corrupting  power;  and  there,  but  now  he  yielda  the  fight. 

it  is  they  who  are  responsible ;  and  never.  Some  Delilah  has  shorn  the  loefca  of  onr 

by  act  or  deed  will  I  aid  to  inciease  this  Samson;  he  has  lost  liia  strength  and 

power.    It  is  unsafe  for  the  liberties  of  power;  he  has  yielded  the  fight.    Not  so 

the  people.  with  me.  Sir,  I  believe  if  a  thing  is  wrong 

In  replying  to  these  views  as  expressed  in  principle  it  is  wrong  alwaya.  If  it  was 
by  others  we  have  liad  a  siren  song  sung  wrong  ten  years  ago  It  is  wrong  now.  If 
of  the  great  prosperity  of  the  State  as  it  would  produce  wrong  results  ten  yean» 
brought  about  by  these  institutions.  They  ago  it  will  produce  wrong  reaolta  ten 
ever  sing  this  same  song  in  our  ears.  The  years  to  come.  And  I  would  yet  inter- 
gentleman  from  Lycoming  presents  a  pose  this  section,  this  prolkibition  that 
beautiAil  picture  worthy  of  Claud  Lor-  they  should  be  confined  to  the  hoainees 
rain  of  the  great  prosperity  of  the  vast  of  common  carriers, 
prairies  of  the  west,  induced,  fostered  I  have  been  accustomed  to  listen  to  the 
and  created  by  railroads.  But,  sir,  there  words  of  wisdom  from  that  gentleman. 
wa»a  background  to  the  picture  which  he  and  I  have  almost  felt  as  if  sitting  al  the 
did  not  All  up.  That  background  is  the  feet  of  Gamaliel,  with  his  long  aoqoain- 
frowning  brows  and  the  angry  eyes  of  a  tance  with  public  aflUn  and  calm  delitw 
half  a  million  of  men  who  believe  that  erate  manner;  but  I  must  acknowledge 
this  haa  not  been  an  unmixed  good,  ^n  that  I  was  utterly  disappointed  when  he 
unmizM  blessing.  I  refer  to  those  organi-  came  to  that  most  lame  and  impotent 
zationanow  existing  by  thousands,  not  condnsion  which  was  that  now,  inaamuch 
thousanda  of   men*  but    thousands    of  aa  this  wrong,  as  he  held  it  to  h^  had 
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been  perpetrated,now  we  must  aoqnleeoe.  gaging  In  mining  or  manalhohiring.  The 
Oh  moflt  Isme  and  Impotent  oonclofldon !  oonolading  part  of  the  seotion  allows  any 
Why,  air,  if  a  thing  is  wrong  and  on  a  mining  or  manuihotaring  association  to 
wrong  principle,  why  tight  on,  and  fight  become  a  common  carrier,  to  engage  in 
ever,  to  correct  it.  I  know  no  other  rule  the  business  of  transportation,  to  manage 
than  that.  and  conduct  ndlroads,  save  only  that  the 

But  I  know  that  this  Convention  is  tired    lines  shall  not    exceed  fifty  miles  in 
of  this  subject,  and  I  have  had  the  de-    length. 

sired  opportunity  to  express  my  opinions  Now,  sir,  there  are  but  few  points  In  the 
and  certainly  honest  convictions.  I  do  State  ftom  which  fifty  miles  will  not  ear- 
not  want  gentlemen  to  lose  sight  of  the  ly  you  out  of  the  State  or  to  a  connection 
ftust  that  there  Is  danger  of  yielding  up  to  with  other  railroads  of  the  United  States. 
v^st  monopolies  and  conferring  to  great  AH  that  a  raUroad  company  that  desires 
po#er.  Many  young  men  are  in  this  Con-  to  mine  coal,  to  engage  In  the  business  of 
vention,  and  I  will  take  the  liberty  of  say-  transportation,  will  have  to  do  will  be  to 
ing  this  to  them,  to  be  somewhat  careftil  organise  a  mining  company  of  its  own 
of  making  their  record  against  these  Jui  members  or  of  a  clique  of  its  members, 
dioious  restnctions  that  the  people  of  the  and  then  they  will  have  completely,  of 
State  expect  us  to  apply.  The  grangers  course,  the  privilege  of  using  the  line  of 
will  be  on  after  awhile,  there  is  no  doubt  road  If  It  is  already  constructed,  or  if  not 
of  it.  I  disapprove  of  it,  I  oppose  those  constructed,  to  themselves  build  a  line  of 
things,  and  I  would  do  everything  we  can  railroad  fifty  miles  long,  and  thus  as  a 
do  to  avoid  the  supiKMsed  necessity  of  such  common  carrier  become  at  the  same  time 
organisations  in  our  grand  old  Common-  a  producer  either  of  mining  or  manufofs 
wealth.  tured  articles  to  be  transported  over  the 

Mr.  T.  H.  B.  PATTBBSOir.  I  wish  to  road, 
call  the  attention  of  the  delegate  fh>m  So  this  section  has  absurdity  stamped 
Philadelphia  (BCr.  Bullitt)  who  offers  upon  it.  The  first  part  of  it  and  the  last 
this  substitute,  to  the  fact  that  after  the  part  of  it  neutralise  each  other,  and 
striking  out  of  the  words,  "nor  the  offi-  nothing  remains  of  it  except  a  limitation 
cers  or  managers  thereof,*'  by  the  amend-  that  mining  and  manufkcturing  compa- 
ment  yesterday,  his  substitute  does  not  nies  or  associations  cannot  transport  their 
seem  to  be  strictly  germane  to  this  section,  products  over  the  road  beyond  fifty 
and  therefore  I  appeal  to  hi m  to  withdraw    miles. 

his  substitute  and  offer  it  as  a  separate  Mr.  President,  the  main  question  in- 
section  in  order  to  get  a  ttAr  and  square  volved  in  this  section  is  covered  already 
vote  both  on  the  section  and  on  the  sub-  by  the  sixth  section  of  the  article  on 
stitute.  corporations  in  rather  better  language. 

Mr.  Bullitt.  I  withdraw  ttie  motion  That  section,  which  has  been  read  two  or 
to  stiike  out  and  also  withdraw  this  three  times,  provides  that  no  company 
amendment,  and  I  will  offer  it  as  a  sepa-  shall  engage  in  any  other  business  than 
rate  section  immediately  after  this  section  that  provided  for  in  its  charter ;  and  then 
is  voted  on.  in  the  ari^ide  on  legislation  we  have  pro- 

The  Pbesidbitt  pro  tem.  The  amend-  vided  that  the  liCgialature  shall  pass  no 
ment  is  withdrawn.  The  question  is  on  special  charter  for  any  sort  of  incorpor- 
the  section.  ated  companies  to  carry  on  business  pur- 

Mr.  BucKALKw.    I  rise  to   move  an    suits, 
amendment :  To  strike  out  all  after  the       Now,  sir,  1  know  nothing  that  you  can 
word  "business,"  in  the  eighth  line.   The    add  to  the  section  already  agreed  to  in 
words  to  be  stricken  out  are  :  the  article  on  corporations,  unless  it  be  a 

"But  any  mining  or  manufacturing  provision  that  the  Iicgislature  shall  not 
company  may  carry  the  products  of  its  authorize  corporations  to  be  created  to 
mines  and  manufactories  on  its  railroad  carry  on  more  than  one  business  or  one 
or  canal,  not  exceeding  Atty  miles  in  employment  at  the  same  time.  I  do  not 
length."  see  what  else  you  can  do  except  add  a 

The  more  I  examine  this  section,  the  provision  of  that  sort  Of  course,  here 
more  defisctive  it  appean  to  me  to  be.  are  two  or  three  clauses  of  this  section 
The  firat  part  of  the  section  and  the  latter  which,  standing  by  themselves,  I  should 
part  are  quite  inconsistent  and  mutually  be  willing  to  vote  fbr,  but  the  section  is 
destructive.  The  firat  i>art  of  the  section  inconsistent  with  itself,  destructive  as  I 
forbids  any  carrying  company  fhnn  en-    have  already  explained,  and  then  the 
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only  language  in  it  that  ia  of  any  oonae-  corporators  to  oarry  on  sere  ral  busines 

quence  is  already  in  better  form  in  the  parsuits ;  but  as  to  this  section,  for  the 

article  on  corporations,  to  wit :    The  lim-  reasons  I  liave  jost  given,  in  addition  to 

,  itation  of  a  corporation  strictly  to  its  cor-  those  menUoned  by  me  yesterday,  I  think 

porate  business.    Tiiat,  of  course,  would  the  whole  of  it  should  k>e  voted  down. 

be  a  conclusion  of  law;   undoubtedly  Mr.  Howabd.    There  is  still  a  little  left 

that  is  an  ancient  principle  of  the  com-  in  this  section  that  I  think  la  very  much 

inon  law,  but  1  have  no  objection  to  har-  better  than  section  six  of  the  article  on 

ing  it  inserted  in  the  Constitution,  but  it  corporations.    The  delegate  from  Colum* 

is  already  there  in  our  other  work.  bia  seems  to  think  that  section  six  of  the 

Mr.  J.  8.  BnAOK.    Where  ?  article  on  corporations  will  supply   all 

Mr.  BucKAUBW.    In  the  article  on  cor-  that  is  left  in  this  section  and  in  a  better 

porations,   section   six.    Mr.   President,  manner,  therefore  the  Convention  should 

there  is  another  limitation  contained  in  vote  this  down.    Now,  section  six  of  the 

one  section  of  this  article  which  we  have  article  on  corporations  does  not  supply  it. 

.already  voted  down ;  that  is  in  section  Section  six  of  the  article  on  corporations 

five :  declares  that  [corporations  shall  be  kept 

*'No  railroad,  canal  or  other  corporation  within  the  limits  of  their  charters ;  tha: 
doing  business  as  a  common  carrier  shall,  is,  they  shall  be  confined  to  the  bus- 
either  direotly  or  indirectly,  hold,  guar-  nees  specified  in  the  cliarter  of  Inoorpora- 
antee,  or  endorse  shares  in  the  capital  tion.  I  can  refer  the  delegate  from  Ooluni- 
stock,  bonds  or  other  indebtedness  of  any  bia  to  charters  of  incorporation  to-day 
other  corporation,  individuals,  or  part-  that  embrace  railroading,  the  bnsineas  of 
iiership,  except  those  doing  the  business  common  carriers,  the  business  of  mining, 
of  com  men  carriers.'*  the  business  of  manufacturing,  the  bna- 

That   we   voted   down.    It  was  done  ness  of  banking,  the  business  of  building 

against  my  opinion  and  against  my  vote;  passenger  railways,  of  doing  everything 

but  that  woul  d  have  meant  something,  under  the  sun  but  running  the  gOTem- 

Why,  sir,  here  in  debate  it  was  explained  ment  of  the  United  States  and  the  gov- 

on  a  former  occasion  that  a  railroad  com-  emment  of  Pennsylvania ;  and  yet  an- 

I)any  can  become  concerned  Indirectly  in  der  the  sixth  section  of  the  article  on 

the  business  of  manufhcturing  iron corporations  they  can  do  all  these  things, 

Mr.  J.  S.  Black.    The  gentleman  re-  provided  they  are  specified  in  their  dhar- 

ferred  me  to  the  sixth  section  of  the  arti-  ters ! 

cle  on  corporations.     In  what  part  of  the  So  the  Convention  will  understand  dia- 

sixth  section  on  corporations  does   the  tinctly  if  they  vote  down  this  section  on 

gentleman  find  any  provision  which  will  the  idea  tliat  it  is  better  supplied  by  sec- 

prevent  the  Iiegislature  lYom  making  the  tion  six  of  the  article  on  corporations,  they 

charter  of  a  corporation  as  broad  as  it  certainly  will  be  mistaken.    This  section 

pleases  and  allowing  any  number  of  busi-  six  in  the  railroad  article  provides  thai 

nesses  to  be  done  by  one  company  ?  they  shall  be  limited  to  the  bosinesB  of 

Mr.  BucKAiiEW.    I  did  not  say  that.    I  common  carriers ;  that  is,  it  brings  them 

said  that  was  the  only  thing  that  could  be  right  down  to  the  specific  business  for 

added  that  I  could  think  of.  which  they  were  chartered.     We  have 

Mr.  J.  S.  Black.     If  it  be  not  in  that  got  that  much  left  of  the  sixth  section  of 

article,  why  should  we  not  insert  it  in  the  this  article,  while  the  sixth  section  of  the 

article  now  under  consideration  ?  article  on  corporations  permits  tbein  to 

Mr.  Buokalbw.    If  the  gentleman  will  do  anything  that  is   specified    in  their 

prepare  a  clause  of  the  sort,  I  will  look  at  charter ;  and  I  repeat  here  again  that  a 

it  with  very  respectful  attention.  company  called  the  Pennsylvania  oom- 

That  fifth  section,  which  has  been  voted  pany,  a  right  arm  of  the  Pennsylvania 

down,  I  think  might  be  useful  in  pre-  railroad,  has  more  power  than  ever  was 

venting  corporations  from  being  indirect-  conferred  upon  any  corporation  before  In 

ly  concerned  in  the  business  of  other  cor-  the  world.     It  has  the  tight  to  do  any- 

porationa  by  guaranteeing  their  stock  and  thing  that  it  is  possible  for  the  Pennsyl- 

bonds.  I  was  willing  to  vote  for  it  and  I  have  vania  Legislature  to  give  it,  manufacture 

no  objection  to  voting,  for  some  careful  ing  and  mining,  not  only  common  oarry- 

and  proper  provision  which  shall  limit  ing,  but   building  passenger  railroads, 

the  Legislature  in  the  matter  ot  passing  doing  everything  that  can  be  done  by 

omnibus  charters,  if  I  may  use  that  ex-  man  under  the  sun,  except  to  run  the 

pression ;   tliat  is,  charters  enabling  the  government ;  and  yet  that  kind  of  a  cor- 
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poration  would  be  covered,  saved    and  and  ftinlt  can  be  found  to  the  best  plan 

protected  by  the  sixth  section  of  the  artl-  that  ever  was  proposed. 

cle  on  corporations  that  the  delegate  from  I  think  the  amendment  proposed  by 

Columbia  thinks  is  a  great  deal  better  the  delegate  from  the  city  (Mr.  Bullitt,) 

than  what  is  left  of  the  sixth  section  of  and  subsequently  withdrawn,  is  fully 

the  article  on  railroads.  covered   by  the  eighth   section  of  this 

™„_           .1.              *    «u«  1    ^u  ^  *w^  article,   which  prohibits  the  officers  of 

Then  affain  he  seems  to  think  that  the  ^.         '             .      -                 _c       i      i.i. 

"     T**^         v:^      ...     ..    I-        -  these  companies  from  engaging  in  the 

.section  is  inconsistent  with  itself,   and    T  ^  J,. t,^4^^^Z^S*ul^t^^^f 

that  the  latter  two  Unee  and  a-half  should  ^^f^^  transportation  on  the  Unes  of 

be  stridden  out,  because  that  dause  al-  ^r.  PWrident,  I  admit  that  the  life,  the 

lows m  nlngoompanlee havmg a ro«i not  \^  ^^ ^^^^ „„t ^ ^^.^ 

exceeding  fifty  mUee  In  length  to  oany  j,  something  left 

the  products  of  their  own  minesand  man-  TT  .      V.  »   »«  .—.^^  —  .  ^.^..^^i..  k^ 

•ifiu^rieB.  .nd  he  nvs  that  will  turn  these  *"»"'  ""K''*  *°  ***  asserted  as  a  principle  by 

ufaotortes,  and  he  says  tnat  will  turn  tnese  j^  Convention,  namely,  that  when  a 

compames  in  o  eomnion  caro-lng  com-  «,„p.„y  j,  chartered  as  a  common  car- 

panics  when  It  was  not  Intended  by  their  ^  ^      ^^  ^  U^t^d  to  that  busi- 

charters  that  Uiey  shonld  be  anything  „««  »n/the  Legislature  should  not  have 

more  than  mining  or  manutiutnnng  com-  ..                .    „_„»-■  nnon  them  anv  other 

panics.    Now,  what  does  the  section  say  ?  *  Msor  DrivileseB. 

It  does  not  say  •nythtag  of  that  kind.  P**^  ^    P     Asamember  of  the  Com- 

The  language  is:  "but  any  mming  or  „,ttee on  Railroads  I  wish  to  say  a  word 

manufijcturing  company  may  carry  the  „„  t^to  artUde.    I  believe  I  am  responsible 

products  of  itamlneeandmanufactoriea."  the  latter  clause  of  the  section  as  It 

They  are  permitted  to  carry  the  produc  rtoodbefcre  It  was  modified,  but  not  ex- 

tions  of  their  own  mines  and  their  own  \vC^  m«wxo  »                        , 

manufactories.  They  cannot  become  com-  ^^7^^^  V'^^^^^LtL^^ 

mon  carriers  unless  they  carry  for  others.  IL^°?ri^''7li  I^  it  Zn^^TZ 

This  section  does  not  permit  them  to  do  ^^jl^?,^  ""^TJ^^  w!?r™ti^.t 

that,  and  therefore  they  cannot  be  turned  Sr^^*^;,^Hi7..^^n^^^^ 

by  thiB  section,  if  adopted  in  theiConstitu-  ^^"^  ^  »>,  ^«^^!^^wwL  /^^  ^n" 

tlon,into  common  carrier  companies  when  fior  by  small  raib^ids.    WhUelwMwill. 

the;  were  not  intended  to  be Vuch  by  the  ^  ^^  large^panies  that  were  incor- 

Le^slature.    There  is,  therefore,  nothing  ^^'S*^^^' ^^TiL^fiS^?.  ♦^^^ 

,.,  *K-f  «...^.»,^..«  ^^u^  A^\^^^  *w^.«  carriers  should  be  restricted  to  their  leglti- 

in  that  argument  of  the  delegate  from  ^^^^  business,  yet  I  thought,  in  wder 

o  um  **•  ,  to  protect  companies  that  were  incorpo- 
If  the  members  of  this  Convention  ^^^  ^^  mining  companies  and  who  be- 
moan that  hereafter  when  a  company  is  ^^^^^  common  carriers  only  as  a  necessity, 
chartered  as  a  common  carrier  company,  because  they  were  carrying  their  own 
it  may  do  everything  else  that  is  em-  products  and  carrying  for  others  as  a  mere 
braced  in  such  a  charter  as  that  obtained  incident,  that  this  other  oUuse  became  ne- 
by  the  Pennsylvania  company,  then  they  oessary,  and  I  think  so  still.  Ithlnknow 
will  strike  down  this  section  and  say  they  ^^^  ^  ^be  first  part  of  this  section  is 
are  satisfied  with  seoUon  six  of  the  article  adopted,  the  latter  part  becomes  a  neces- 
on  corporations;  but  if  they  do  not  mean  gj^y  unless  we  intend  to  cripple  all  the 
to  have  such  broad  charters  as  that  here-  ^^^^  enterprises  in  the  State.  I  hope, 
after,  if  they  mean  that  when  a  charter  is  therefore,  that  if  one  is  adopted  the  other 
granted  to  a  company  to  do  the  carrying  ^jj  be.  i  admit  that  there  is  a  clause  In 
trade  of  the  State,  It  shaU  be  limited  to  ^bis  section  that  is  wholly,  and  perhaps 
that  business,  then  they  wlU  vote  for  the  better,  covered  by  the  sixth  section  of 
balance  of  this  section  six.  tl^^  article  on  corporations.  But,  sir,  as  I 
Why,  sir,  these  latter  lines  were  In-  understand  the  question  now  pending, 
.serted  in  order  to  meet  the  objections  that  the  gentleman  from  York  proposed  a  dl- 
would  be  raised  to  the  section  by  those  vision  of  the  section,  the  first  division  to 
who  are  opposed  to  all  reform.    I  find  It  end  with  the  word   '^company"  In  the 

is  utterly  Impossible  In  this  Convention,    fourth  line.    If  so 

and  It  hasalwajrs  been  so,  not  only  here,  Mr,  Cochrait.    I  wish  to  say  to  the 

but   everywhere,  to  please  everybody,  gentleman  from  Somerset  that  that  dlvl- 

You  never  can  please  those  who  are  op-  sion  was  not  called  for  by  me. 

posed  to  all  reform  whatever.    Of  course  Mr.   Baeb.     Does  not  that  call  still 

there  win  always  be  objection.  Objection  stand,  and  will  not  the  vote  have  to  be 
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taken  in  that  form  T    If  that  ia  so,  then  I  The  Prbbident  pro  tern.    The  question 

ask  is  not  the  amendment  offered  by  the  ia  on  the  amendment  of  the  delegate  fron; 

gentleman  from  Columbia  entirely  out  of  Ciolumbia. 

order?    It  beoomes  neoeaaary,  therefore,  Mr.  Buckalbw.    On  refleotion  I  aiu 

to  eonaider  the  aeotion  aa  it  atands  upon  willing  to  allow  the  vote  to  be  taken  on 

that   dlviaion.    The  firat  olanBe  reada :  the  section,  and  I   will  withdraw   tbe 

"No  inoorporated    oompany  doing  the  amendment. 

buaineas  of  a  oommon  carrier  ahail  di-  Mr.  Baeb.   If  that  amendment  is  with- 

rectly  or  indirectly  prosecute  or  engage  drawn  I  move  to  amend  the  aeotion,  bj 

in  mining  or  mauuikcturing  artiolea  for  atrlking  out  all  after  the  word  ««aectioD/ 

tranaportation  over  the  works  of  said  com-  And  inserting  the  following : 

pany«''    That  clause,  I  think,  ahould  be  ''No  company  authorized   to   do   the 

amended  ao  aa  to  cover  the  objections  buaineas  of  a  common  carrier  ahaU,  di- 

that  are  raised  here.    For  that  reason,  if  rectly  or  indirectly,  proaeoute  or  engage 

it  is  in  order,  I  move  to  amend  the  first  in  mining  or  manulhcturing  artidee  for 

division,   by  striking  out  all  after  the  transportation  over  the  works  of  raid 

word  '«Bection"  and  inserting  aa  foUowa :  oompany." 

Mr.  ABMSTROiro.    It  aeems  to  me,  Mr. 

The  Prbbidbnt  jyro  tern.  There  ia  an  President,  that  the  debate  on  this  qoe?- 
amendment  now  pending,  to  atrlke  out  *lon  has  not  been  onaraoteriaed  by  the 
all  after  the  woid  "buainesa,"  in  the  oandor  which  has  ordinarily  heretofore 
eighth  line.  attached  to  the  debates  of  this  Gon  van- 
Mr.  Babb.  But  1  raise  the  point  of  ^^^  ^*  *■  °<^  ^"**»  ^  think,  that  gentle< 
order  on  that  amendment  that  a  diviaioii  ^^^  ^*»<>  oppose  this  section  oppose  it  ba- 
has  been  caUed  on  the  section,  and  the  ^'"^  **"*y  ^^  particularly  railroad  meo. 
Hist  quesUon  is  on  the  flrat  part  of  the  <>'  because  they^lieve  that  all  I^gtsla- 
aection,  and  the  amendment  of  the  gen-  **^"  heretofore  passed  on  the  sabf  act  is 
tleman   ftom  Columbia  must  be  out  of  ^**»«t  exception,  or  because  they  think 

order  as  it  appliea  to  a  aubsequent  part  **^*  **"«  ®^^«  *»^«  K~^^  *»  ***»•  ^*^ 

of  the  section.  ***®y  •^  beyond  all  remedy.     It  fa,  aa  I 

ntu^  i>«^««v««m  ...^  #.«^     fm^^^i^i.^^^  believe,  ihr  more   baaed   upon   a   well 

i-TS^^,^S«r  aC!^;J^  ft>'^°^^  apprehenaion  that  It  would  be 

tJ^^  ^^^JJ^^^^I^^:.^  aeedlesriyembarraasing  without  aoeom. 

divirion  was  aaked  for  yesterday,  but  the  ^ngi^j^j.  ^^y  oorresDonSna  aood 

Chair  stated  that  the  laat  ciauae  would  be  ^  j^,  »  ^^^  rreidUy  aSSttJi.t  mil- 

sense^  under  such  a  division,   and  ,oad  cor^rationa  have  exercised  at ««« 

therefore  luled  the  division  out  of  order.  ^  ^j^.  influence  over  the  legisla. 

Mr.  Basb.    Then  I  ahall  withhold  my  ^j^^  of  the  State.     1  could  point  to  in- 

amendment  until  the  pending  amend-  gtancea  in  wliich  I  believe  the  inflnenee 

ment  is  disposed  of.    I  will  read  it  at  this  ^^^^  uj^^  corrupt;  but  I  do  not  baUeve 

time  so  that  gentlemen  may  understand  ^j^^  y^  people  of  thla  State  are  hostUe  to 

the  amendment  that  I  propose  to  offer  at  nOlioada.     What  doea  it  all  mean,  and 

the  proper  time :  ^^^  i,  ^.j^^  aummation  of  all  the  popnlar 

«<No  company  oxganiaed  to  do  the  busi-  feeling  maniUBsted  upon  this  subjeet  ?  If 

ness  of  a  common  carrier  shall  directly  I  correctly  understand  it  it  i%  flfat»  tite: 

or  indirectly  prosecute  or  engage'in  miu-  lailzoad  corporationa  have  exeielaed  nn- 

ing  or  mannfaoturing  artidea  for  trans-  due  and  aometimea  corrupt  inflaenos  in 

portatlon  over  the  worlu  of  said  com-  legislation;  next,  that  they  have  exer- 

pany.*'  oised  an  unwiae  and  unfeir  disQEimina- 

The  difference  between  the  two  pro  po-  tion  in  fireighta.  Beyond  tliose  two  par- 
aitiona  is  simply  this :  That  while  the  ticular  items  of  oomplaint,  ao  Ihr  aa  my 
section  aa  it  stands  interferes  with  the  knowledge  goes,  the  people  of  the  State 
small  companiea  whose  special  and  legit-  are  not  dissatiafled  with  railroads^  nor,  ex- 
imate  buaineas  Is  mining,  and  who  only  cept  in  a  few  inatancea,  with  railroad  man- 
become  carriers  ftom  neceasity,  without  agement. 

interfering  by  any  poalbiUty  with  any  Now,  what  have  we  done  by  way  of  im- 
intereatin  any  locality,  this  amendment  prevement  in  that  direction  T  Aa  to  leg- 
will  coniine  it  to  corporationa  that  are  in-  ialation,  we  have  limited  it  in  the  moea 
oorporated  for  the  purpose,  and  whose  precise  terms.  We  have  aaid  that  th« 
main  buainesa  is  that  of  common  caN  Legislature  "aliall  not  paas  any  local  or 
Tiers,  and  that  is  aa  ISeut  aa  we  ought  to  go.  apedal  law  to    regulate    labor,    tnuie. 
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mining  or  manaflMtoting,  not  oraato  in-  Bat  this  aeotion  la  lltalty  and  ineflM«nt 

oorpomtlona  by  amending  or  lonewhv  in  another  aenae.    I  toolc  oooaaion,  yeater- 

the  oharten  thereof;  nor  granting  to  any  day,  to  point  out  how  handieds  of  thoa- 

oorporation,   aHootatton  or  indiyldnala,  aandaofaoreaoflandB,nowIyingandevel- 

any  apaoial  privilege  or  immunity;  nor  oped  in  tlila  State,  are  waiiing  for  the  pow- 

sludl  the  Iiegislatare  indirectly  oreato  er  wUoh  this  aeotion  woald  take  away  to 

suoh  special  or  local  law  by  the  repeal  of  lead  on  to  their  development,  and  without 

a  former  law ;  nor  ahall  any  bill  be  paaand  which  the  land  mnat  lie  oonUnuonaly  un- 

grantlng  powers  in  any  oaae  where  the  developed  and  naeleaa,  for  there  is  no  local 

granting  of  auoh  powers  can  be  covered  trade  orlocal  influence,  apart  from  min- 

by  general  law."  ing  or  manufltcturing,  that  ever  can  or 

In  addition  to  this  we  have  limited,  I  ever  will  develop  thoee  landa. 

truat  effectually,  the  power  of  corpora-  ^^^  ^    ^  f^^  ^^^    ,t ,,  complained 

tions  or  any  other  parties  to  procure  leg-  ^^^^^  theJToorponitioiis  are  gathering  into 

ialaUon  through  oorrapt  means  by  r^  j^^,^  y^^^  ,„  ^^^^^  amount  of  land  and 

quirtog  that  every  bill  ahaU  be  printed,  influence,  and  gentlemen  have  in  their 

^^^J**^^ '*'"'!?  **  *  «f°"^**~'  minds  the  Reading  railroad,  and  yet  I 

that  it  ahaU  be  pessed  upon  three  sepa.  ^^^j^^  ^^        ^y^^  ^^^^  Reading  raUioad. 

rate  reading^  and    the  yeas  and  n^  „  ^  corporation  to-day,  is  not  in  ite  own 

oUled  and  entered  upon  the  record.    We  ^„,e  the  owner  of  any  considerable  body 

have  also   provided   what  I  t»U«2.  to  ofcoalUnd  in  SchuylkUl  county.  Wheth- 

be  a  eiowuingprotecUon,  namely,  taking  ^,  ^^                „,  however  it  may  be  in 

frona  fisudulent    legialaUon    the    pro-  g^^t,  the  lands  are  in  the  ostensible  own- 

te<^on  heratofore    aooorded    to    |t    by  erehip  of  other  oorporations.    What  have 

putting  it  m  the  Power  of  the  court*  „       ^^^e  in  this  direction  under  their 

to  inquire  Into  the    fraudulent  passage  ^^^  n^^eT     Nothing.     Other  corpora- 

of  a  law  and  *<>  d8«a»w  "  to  be  boU  tions  have  been  created  which  doubtless 

andvoid.    Now,inthefc«»of  thesepm-  ^       ^^^^    ^^^  ^^^    „ean8  they 

visiona.  have  we  not  sufficiently  guarded  ^,^,^  ^^^   ^^e   bought  up  these 

against  the  corrupt  influenoe  of  corpow-  ,^^^     3^^  gentlemen  will  reply  that 

Uons?    Havo  we  not  greatly  Umlied.  if  ^^  Reading  wUroad  company  is  the  real 

we  have  not  effeotuaUyatrieken  down,  the  owner-so  it  may  be.    80  they  doubtless 

power  which  they  can  bring  to  iMar  l^ja-  ^^^^  oonsldeiible  extent ;  but  will  this 

r«2SSL*o,nV         ^       """^  ^J^V^  secUon  prevent  that  kind  of  dealingT    If 

le^aiauon  T  ^^^  necessary  to  create  a  corporation  for 

H«™7'  w^         7*  f  "•  I^J^fT'  «>«»» «  P«"POW  and  the  LegisUtnre  does 

^JZJ^t     1  •I'-^y  P~^d«>.  1"  "»  create  an  i^rporation  for  such  purpose 

^^i^  rf^        the  article  on  eorpoM.  ^^^  ^^  preve^itT 

tioDfl,  that  no  corpontioii  aball  engage  in  ^ 

any  other  boaineaa  than  that  ezprsHly  Then,  again,  we  have  provided  m  oar 
authorised  in  ita  charter,  nor  ahall  it  take  artioie  on  oorporationa  that  **  any  two  or 
or  hold  any  real  eatate,  except  what  may  more  persona,  dtiaens  of  this  Common- 
be  neoessaiy  and  proper  for  ita  legittmate  wealth,  aasodated  for  the  proseontion  of 
business.  any  lawful  basinesB,  may,  by  subscribing 

Mr.  CoRBBTT.    That  is  private  oorpo-  to  articles  of  association  and  complying 

rations.  with  the  reqnlrements  of  law,  form  them- 

Mr.  Abmstbono.    Yes;  and  a  railroad  selves  into  an   incorporated  oompany,'* 

is  a  private  corporation.    In  the  ninth  Ac    Now  with  such  fscxlity  of  corporate 

section  we  provide  that  <Hhe  Legislatazie  organisation  how  ftitlle  this  section  will 

shall  have  power  to  alter,  revoke  or  annol  be  I    Under  the  powers  which  we  have 

any  charter  of  incorporation  now  existing  already  granted  it  would  force  these  cor- 

and  revokable  at  the  adoption  of  this  Oon-  porations.  If  so  be  that  they  desire  to  exer- 

stitotionorany  hereafter  to  be  conferred.*'  dse  such  powers  or  to  hold  lands  or  cor- 

So  that  by   this  Constitution  we   have  porate  firanchises,  simply  into  the  creation 

taken  into  the  hands  of  the  State  complete  of  collateral  companies,  setting  aside  this 

control  over  this  entire  subject,  to  pre-  constitutional  provision  by  the  most  facile 

vent,  first,  ImfHroper  legislation,  and  in  evadon.     It   pnts  a  premium  upon  in- 

ihe  next  place,  to  derive  tliem  of  ita  direction,  evasion  and  fraud.    It  leads  to 

benefit,  if  it  be  corrupt,  and  lastly,  to  de-  corruption  in  a  thousand  forms,  and  as 

prive  a  corporation  of  all  ita  powers  if  it  far  as  the  people  are  concerned  is  utterly 

abuses  its  franchises,  useless  and  inefficient. 
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In  view  of  consequencea  like  these,  so    this  section,  no  man  owning  land   "waxtM 
probable  and  so  easy,  i  cannot  bring  my    venture  to  take  stock  in  snch  a  oompanj- 
inind  to  approve  a  section  wliich  seems    for  the  purpose  of  developing^  it,  l>ecai23«e 
to  me  to  be  so  full  of  needless  restraints    the  moment  the  road  is  built,  if  tbe^  opes 
and  which  can  accomplish  so  little  good,    it  to  the  reception  and  transportation  of 
It  will  trammel  the  development  of  the    whatever  promiscuous  freight,  ^reat   or 
State  to  a  degree  which  those  of  us  who    small,  may  be  offered  for  transportation. 
live  in  the  country  and  know  the  necessi-    they  become  instantly  tpao  faeio  a  com- 
ties  for  corporate  assistance  in  such  de-    mon  carrier.    A  common  carrier   is  one 
velopments  would  regret  in  the  highest    who  carries  for  the  public,  for  all  the  pab- 
(iegree.    Along  the   head-waters  of  the    lie,  and  it  does  not  depend  upon  ^vhether 
West  Branch  of  the  Susquehanna  river    the  thing  to  be  carried  be  much  or  little 

there  are  thousands  upon  thousands  of    

acres  of  land    where    mineral    wealth  •    The  Pbbsidbitt  pro  tem,    Thegent1«- 
never    can    be    touched    until    by    the    man's  time  has  expired. 
great   leading  trunk  lines  of  transpor-       I  will  not  encroach  upon  the  rule,  ba: 
tation  assistance  shall  be  given  in  devel-    I  regret  that  time  forbids  to  develop  tb^ 
opment ;  and  yet  this  section  would  large-    argument.    I  regard  the  section  as  pemi- 
\y  prevent   it.    Examine  this  question    cious,  and  the  proviso  only  mitigates  lO 
with  somewhat  of  the  minuteness  with    evils,  without  commending  the  section. 
which  it  will  be  investigated   when  it       Mr.  J.  S.  Bi«aok.  Mr.  President :  There 
reaches  the  courts,  if  it  should  do  so.    It    can  not  be— I  do  not  believe  there  is — anj 
is  provided  that  *<no  incorporated  com-    diiference  of  opinion  in  this  GonTent]<% 
pany  doing  the  business  of  a  common  car-    about  the  main  principle  of  the  sabjerc 
rier  shall  directly  or  indirectly  engage  in    under  consideration.    Nobody  here,  no- 
mining' '—that  strikes  at  the  coal  inter-    body  anywhere  that  I  know  of,  is  or  bat 
esta—**or  manufacturing"— that  strikes  at    been  for  a  quarter  of   a    oentary    past 
the  iron  interests ;  and  I  venture  to  say    opposed  to   railroads.       We    might  a> 
now  to  any  gentleman   who  will  look    well  make  opposition  to  agrieolture  or 
overtherailroadinterest  of  this  State  that    commerce,   or     some     branch    of    tb« 
he  cannot  put  his  hand  on  any  railroad,    mechanic  arts.    If  It  be  true  that  we  de- 
unless  it  be  the  Pennsylvania  railroad,  in    aire  to  have  such  Improvements  in  the 
the  entire  State,  which  has  not  been  built    country  it  follows  that  we  are  willing  ther 
up  with  a  view  to  the  development  of   ahali  be  made  on  reasonable  terms  br 
mdividnal  and  particular  interests,  either    corporations;  for  in  that  way  alone  cat* 
at  the  terminus  or  along  the  line  of  the    we  get  them.      Corporations  'wltieh  azv" 
railway.    The  Pennsylvania  railroad  as    established  for  that  purpose,  and  wliieh 
a  trunk  line,  connecting  the  seaboard  with    execute  the  purpose  ihirly,  shoold  be  en- 
the  fAT  west,  was  built  as  a  transporting    oouraged.    It  is  a  g^eat  public  service  tr* 
road.    The  Reading  railroad  was  built  to    the  community  for  anybody  to  invest  his 
reach  the  Schuylkill  coal  fields;  so  the    capital  in  such  business,  and  the  maa 
Lehigh  Valley ;  so  the  Dalaware,  Lacka-    who  does  it  should  be  encouraged  and 
wanna  and  Western.    So  I  might  go  over    within  proper  limits  rewarded  for  wha; 
the  railroads  of  the  State,  and  with  the    he  does. 

map  in  my  hand,  I  could  point  out  not  But  it  is  equally  clear  that  a  oorpoiation 
less  than  one  hundred  railroads  in  this  entrusted  with  the  performance  of  a  pub- 
State,  large  and  small,  that  liave  been  lie  duty  should  be  strictly  confined  br 
i)uilt  for  the  exclusive  purpose  of  devel-  law  to  the  one  end  and  object  of  its  ere- 
oping  the  individual  interests  which  lay  ation.  When  its  powers  are  perverted  to 
along  the  line  or  at  the  terminus  of  the  the  purposes  of  unlawftil  gain  It  become? 
roads ;  some  of  them  built  with  a  view  to  dangerous.  In  all  the  courts  wherever  tbe 
reach  a  particular  interest  have  been  ex-  English  lang^uage  is  spoken  on  tiiis  and  on 
tended  to  reach  other  interests  a  little  be-  the  other  side  of  the  Atlantic,  it  has  al- 
yond  until  in  time  they  have  become  ways  been  regarded  as  one  of  the  mos: 
trunk  lines  themselves  of  far  greater  ex-  important  of  Judicial  duties  tolioldcor- 
tent  than  fifty  miles,  the  limitation  porations  and  hold  them  hard  within  the 
named  in  the  proviso  of  the  section.  These  Umits  of  the  authority  expressly  bestow- 
roads  thus  extended  and  strengthened  ^6.  on  them  by  the  Supreme  Ijegislature. 
have  branched  out  i  n  a  hundred  directions,  Assuming  (what  I  am  afiraid  is  not  qnit« 
reaching  the  collateral  private  interests  as  true  as  I  wish  it  to  be)  that  the  courts 
which  lie  along  their  line.    Now,  under    will  perform  this  duty  well  and  Ulth- 
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fully,  the  tendency  to  aooamuUte  powers  Mr.  J.  S.  Bljlcjl.    Well,  I  mean  that  as 

which  are  not  neoewary  or  proper  in  the  an   amendment  to  come  in  anywhere ; 

iiands  of  corporations  can  not  be  checked  wherever  yon  can  find  a  place  to  put  it. 

by  Jndioial  authority  alone  so  long  as  [lAUghter.] 

there  la  no  restriction  on  the  Legislatare  Mr.  Goohrak.    I  am  opposed  to  the 

in  creating  and  extending  them.  amendment  of  the  gentleman  from  Som- 

Knowing  as  I  think  I  do  the  public  sen-  eiiset  (Mr.  Baer)  In  the  shape  in  which 
timent  on  this  subject,  and  feeling  certain  it  is  presented  as  a  substitute  for  this  see- 
that  it  is  well  warranted  by  reason,  I  Uon,  because  I  do  not  think  it  covers  the 
would  be  amazed  beyond  expression  if  ground  of  the  section.  I  think  that  there 
this  Convention  would  separate  without  is  very  valuable  matter  in  the  section 
making  some  provision  forbidding  the  which  ought  to  be  included  and  which 
liCgislature  to  make  these  unreasonable  would  be  excluded  should  his  amend- 
grants  of  power  to  railroad  corporations  ment  be  adopted.  In  addition  to  that,  I 
in  the  future.  Let  the  original  charter  of  think  that  the  limitation  of  companies 
the  Penn^lvania  railroad  company  be  the  specially  organized  would  be  a  very  ques- 
model  for  all  ftiture  ones.  It  was  can-  tionable  limitation  and  would  be  liable  to 
tiously  and  well  drawn.  It  not  only  very  great  abuse;  and  if  that  amendment 
withheld  aU  unnecessary  powers,  but  it  is  to  supercede  the  section,  which  I  hope 
expressly  forbade  the  exercise  of  those  will  not  be  the  case,  I  do  not  wish  it  to  do 
not  granted.  It  is  a  great  public  misfor-  so  without  being  amended.  Therefore,  I 
tune  that  the  act  of  incorporation  was  af-  offer  to  amend  the  amendment  by  insert- 
terward  so  unreasonably  expanded.  ing  at  the  end  of  the  amendment  the  fol- 

But  you  must  couple  your  restrictions  lowing  words : 

upon  the  Legislature  with  a  prohibition  ''Nor  shall  the  Legislature  at  any  time 

upon  the  company  to  use  such  powers  authorize  the  incorporation  of  any  trans- 

when  they  are  granted.    Charters  oiay  portation  company  with  other  powers 

be  given  to  one  company  or  one  body  of  than  such  as  are  necessary  and  proper  to 

adventurers  and  transferred  afterward  the  businessofa  common  carrier.*' 

for  a  consideration  to  another.    The  traific  I  suppose  that  the  meaning  and  the  ap- 

in  that  business  will  be  stopped  hereaf-  plication  of  that  amendment  are  apparent 

ter,  but  there  is  a  large  stock  of  charters  to  every  gentleman.    It  has  been  said 

on  hand  now  ready  for  sale  and  delivery ;  that  a  section  of  the  article  on  corporations 

like  those  medical  diplomas  which  used  covers  this  ground,  but  in  point  of  fact  it 

to  be  made,  signed,  sealed  and  ready  to  does  not  cover  it.    It  does  not  exclude  or 

insert  the  name  of  a  learned  doctor  who  prevent  the  creation  of  companies  with  as 

would  pay  the  money.    These  acts  of  in-  many  heads  as   Cerberus  and  with  as 

corporation  can  be  got  now  in  every  va-  many  powers  as  the  Legislature  choose  to 

riety,  I  am  told.     They  come  cheap,  I  confer,  and  to  do  as  many  things  as  they 

think,  but  I  don't  know  the  market  price,  can  conceive  of.    But  this   amendment 

But  after  all  your  prohibitions  you  can-  will  confine  the  charter  of  every  transpor- 

not  expect  obedience  to  your  laws,  unless  tation  company  to  the  conferring  of  such 

you  affix  some  penalty  to  their  violation,  powers  as  are  necessary  and  proper  for  the 

You  must  make  it  the  interest  of  the  transaction  of  the  business  of  a  common 

corporations  to  keep  within  the  lx>und  carrier ;  bringing  it  back  to  the  true  idea 

you  set  for  them;  otherwise  they  will  and  restricting  such  companies  to  their 

overleap  them  without  the  slightest  hes-  proper  functions  and  duties.    While  lam 

itation.    I  therefore  propose  an  amend-  opposed  to  the  amendment  taking  the 

ment  to  this  section  what  I  think  will  be  place  of  the  original  section,  I  do  not  want 

effectual.    I  desire  to  add  to  the  section :  it  to  prevail,  at  any  rate  without  this 

"All  property  acquired  by  any  com-  amendment  of  nUne  being  added  to  it. 

pany  or  held  by  another  party  for  the  use  The  PRESiDiBirT  pro  tern.    The  question 

of  any  company  contrary  to  this  article  is  upon  the  amendment  to  the  amend- 

shall  be  forfeited  to  the  State,  and  the  ment. 

stockholders  of  the  offending  company  The  amendment  to  the  amendment  was 

shall  be  individually  liable  for  its  debto."  agreed  te. 

The  Pbbsidbmt  pro  <efy».     That  is  an  The  Prbstdknt  pro  tern.    The  question 

amendment  to  the  section.     There  is  recurs  on  the  amendment  as  amended, 

already  an  amendment  to  the  section  Mr.  Kainb.    I  move  to  ftirther  amend 

pending.  the  amendment  by  striking  out  after  the 
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word   '<fiiftna&oiaring/'  in  the  original  Broomall,  Brown,  Baekalew,  BnlliU,  Ca!- 

ainendment,  these  words:  Tin,  Campbell,  Oarey,  Carter,   OKst&rmn. 

^'Articles  for  transportation  oyer  the  Gorfoett,  Corson,  Cronmillert  Cany,  Car> 

works  of  said  company."  tin,  Cnyler,  Dallas,  Darlington,  Davis;  De 

Mr.  Kaine.    Nowthef>eotionread0:  Franoe,  Donning,  Elliott,  ESllis,  Swin^;. 

'*No  company  organised  to  do  the  bust-  Finney,  Fnnck,  Gibson,  ECanna*  Harrer, 

ness  of  a  oommon  carrier  shall,  directly  Hay,  Horton,  Howard,  Kidght,  liatnber* 

or  indirectly,  prosecute  or  engage  in  min-  ton,  Landia,  lAwrenoe,  MacConnell,  M*- 

ing  or  manufocturing.     Kor  shall  the  Clean,  M'Callodh,  Mann,  Ket^ger,  New- 

Legislatare  at  any  time  authorise  the  in-  lin,  Kiles,  Palmer,  G.  W.,Talmer,  H.  W.. 

corporation  of  any  transportation  com-  Parsons,  Faiteison,  D.  W.,  Fatteivon,  T. 

pany  with  other  powers  than  such  as  are  H.  B.,  Patton,  Fnrman,  Pnryianoe,  John 

necessary  and  proper  to  the  business  of  a  N.,  Puryiance,  Samuel  A.,  Bead,  John  R. 

common  carrier."  Reed,  Andrew,  Reynolds,  Booke,  Ross. 

I  do  not  see  the  use  of  the  last  sentence.  Sharpe,  Simpson,  Smitli,  BL  G.,  Smith. 

If  it  is  the  purpose  to  prevent  railroad  Henry   W.,   Smith,   Wm.  H.,   Stewart, 

companies  fh>m  engaging  in  manufaotur-  Struthers,  Temple,  Tnrrelly  Van  Iteed, 

ing  and  mining,  why  not  let  it  be  in  that  Walker^    Wetherill,   J.   IC,    WeUMriU, 

way  originaliy  ?    It  these  words  remain  Jno.  Price,  Wherry,  White,   DaTid  K., 

in  this  amendment  they  will  be   only  White,  Harry,  Worrell  and  W^rii^tit— 83. 

limited  to  manu&cturlng  so  far  as  trans-  go  the  amendment  was  rejeotod. 

porting  over  thelrown  roads.  They  misht  absbw T.-Messrs.  Addlcks,  Afnev,  Ar- 

engage  in  manufacturing  and    mining  drews,  Balcer,Bannan,  BareUy,Ba^aIev, 

anything  to  send  over  the  works  of  other  Bartholomew,  Beebe,  Bowman,  Gassidv. 

companies.    I  do  not  think  the  cUuse  is  ciark,    ColUns,    Craig,    Dodd,    Pnltti, 

uecessary  at  all ;  and  it  ought  not  to  be  in.  ^r^     Hall,  Hazzard,  Hemphill,  Here^ 

The  amendment  to  the  amendment  was  ^^^  Hunalcker,  Lear,   UtUetmi,   I^np 

^^1^'                      .         «,._  MacVeagh,  M'Camant,  lOnor,  MltctelL 

The  PBBsiDENT  pro  fern.   TheqaesUon  j^ott,   Porter,    Pughe,    Rnnk.    Rnssell, 

recuia  on  the  amendment  as  amended.  g^„t^„  Woodward  and  Meredith,  JPttm- 

Mr.  Cochran.    I  hope  that  the  amend-  dmU—ff/, 

ment  as  amended  will  not  be  adopted,  «.^     ^                           ^          — ^ 

and  that  we  shall  go  back  to  the  ori^nal  ,.  ^^^  ^ww^f^^  pro  tern.     Tho  que- 

section.    In  order  to  test  that  question  I  tion  recurs  on  the  section, 

ask  for  the  yeas  and  nays.  Mr.  Caxpbeli^     I  call  for  the  yeas 

Mr.  Shabpb.    I  second  the  call.  »°<^  ^^J^  <>"  '^®  passage  of  the  aecllon. 

Mr.  Cutler.    Gentlemen  will  observe  Mr.  J.  S.  Blaok.    Now  I  renew  the  oi- 

that  the  bearing  of  these  words  is  quite  fer  of  the  amendment  which  1  aabiuuted 

sufficient  to  prevent  any  railroad  com-  before. 

pany  ft-om  having  their  own  shops  for  The  P&bbidsivt  pro  tern.    Where  is  it 

repairs  or   construction.      They  cannot  proposed  to  insert  the  amendment  ? 

construct  cars  or  locomotives  or  have  any  Mr.  J.  S.  Bi«agk.    At  the  end  of  the  seo- 

shops  of  repair.     The  words  are  quite  tion. 

broad  enough  for  it.  The  Prbbideitt  pro  tern.    The  amend* 

The  President  pro  tern.    Is  the  call  ment  will  be  read, 

for  the  yeas  and  nays  seconded  T  The  Cijsrk  read  as  follows : 

More  than  ten  gentlemen  rose.  '*Ali  property  acquired   by  any  com- 

The  President  pro  tern.    The  call  for  pany  or  held  by  another  party  for  the 

the  yeas  and  nays  is  sustained,  and  the  use    of  any  company  contrary  to  tfai« 

Clerk  will  proceed  with  the  call.  article  shall  be  forfeited  to  the  State ;  and 

Y  p,  .  ^  the  stockholders  of  the  offending  oom> 

'^  ^  **  *  pany  shall  be  individuaUy  liable  for  it^ 

Messrs.   Alricks,   Baer,   Black,  J.   S.,  debta.** 

Church,  Edwards,  Fell,  Gilpin,  Guthrie,  Mr.  J.  S.  Bulok.    Several  genUeman. 

Kaine,    Lilly,   M'Murray,   Mantor  and  among  others  the  chairman  of  the  railroad 

White,  J.  W.  P.— 13.  committee,  think  that  this  would  come  in 

more  appropristely  at  the  end  of  thearti- 

NAYS.  oi^^  ^Q^  J  ^m  fyg  i^^  reason  withdraw 

Messrs.  Achenbach,  Armstrong,  Baily,  it  for  the  present,  though  I  think  it  wonld 

(Perry,)  Bailey,  (Huntingdon,)  Biddle,  apply  as  well  here  as  any  place  else,  with 

Blaok,    Charles    A.,    Boyd,    Brodhead,  the  understanding  that  the  oliairman  of 
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the  committee  himmlf  wtU  offer  it  at  the  N  A  YS . 

"•IL  ««j;;"''««^  •"»•  «««*"»»  '«»»«    Corbett,  Cronmlller.  Curry,  Cuyler.  Darl 
further  with  i^purd  to  thta  "Mttoo,  b^  „     MaoConnell,  Nlles,  Rilmer.  H. 

X'^'^.nd  «?*i^kTS:^M 'If^v:    «««^'l  A..^lmp«>n:  Smith.  Henry  W..' 
,».«  #w*«.  ci^^ik«^f    H/wi.  no*   .^tt^o^^    ^'^^^  J*  M.,  Wetherill,  J.  Price,  Wherrj- 

their  own  maohlneiy.  ^  ^^^  section  was  agreed  to. 

The  Prbbidbut  pro  torn.    The  question  Absknt.— Messrs.  Addioks,  Andrews, 

is  on  the  section.  Baker,  Bannan,  Bardsiey,  Bartholomew, 

Mr.  Campbbli.  and  Mr.  Cutlbb  called  Beebe,  Bowman,  Cassldy,  Clark,  Collins, 

for  the  yeas  and  nays.  Cndg,  Dodd,  Fulton,  Ohreen,  Hall,  Hax- 

Mr.  T.  H.  B.PATTBB80if.  lasktohave  «^»    HemphlU,    Heverin,    Hunsioker, 

the  section  read  before  the  yeas  and  nays  I'^^  LitUeton,  Long,  MacVeagh,  M*Ca- 

are  taken.  mant,    Minor,    Mitchell,  Mott,    Porter, 

The  President  pro  tern.     It  will  be  Poghe,  Read,  John  R.,  Rnnk,  Rassell, 

read.  Stanton,  Strutbers,  Woodward  and  Mere- 

The  Clkrk  read  as  fbUows :  dith,  iVssidMt— 87. 

Sbotiok  6.  No  incorporated  company  Mr.  Bui^utt.  I  now  offer  the  proposi- 
doing  the  business  of  a  common  carrier  **®^  which  I  submitted  before,  to  oome  in 
shall,  directly  or  indirecUy,  prosecute  or  •«  »  n«^  section  at  this  point : 
engage  in  mining  or  manufacturing  arti-  Sbotiok  — .  Presidents,  directors,  of- 
cles  for  other  persons  or  corporations  for  fi<»«»  agents  and  other  employees  of 
transportation  over  the  works  of  said  rail«»d  and  canal  companies  shall  not 
company ;  nor  shall  such  company  di-  «ng«g®  O'  ^  interested  directly  or  indi- 
rectly or  indiroctly  engage  in  any  other  wctly,  x>therwise  than  as  stockholders,  in 
busiikss  than  that  of  common  carriers,  or  '^^  railroad  or  canal  companies,  in  the 
hold  or  acquire  lands,  fteehold  or  lease-  transportation  of  flneight  or  passengers  as 
hold,  directly  or  indirectly,  except  such  a>'nn»o*^  carriem  over  the  works  of  any 
as  ahaU  be  necessary  tor  canylng  on  its  oonap^ny  of  which  they  are  presidents, 
business;  but  any  minmg or  manuftustnr-  directors,  officers,  agents  or  employees; 
ing  company  may  carry  the  products  of  ^^  ^^^  '^^^  ^^^  ^  engage  or  be  inter- 
its  mines  and  manufeotories  on  its  rail-  «*«<*  ^^  **»*  tmnsportation  of  ftreight  or 
road  or  canal  not  exceeding  fifty  miles  in  PMwngers  over  the  works  of  any  other 
length.  "^<^  company,  except  as  stockholders  in 

The  question  was  taken  by  yeas  and  *^^  company,  which  may  be  leased,  or 

navs  with  the  following  result :  ^^^  majority  of  the  capital  stock  of  which 

may  be  owned  or  controlled  by  the  com- 

YEAS.  ,pany  of  which  they  are  presidents,  direo- 

Messrs.  Achenbach,  Ainey,  Alrioks,  tors,  officers,  agents,  or  employees. 
Baer,  Baily,  (Perry,)  Bailey,  (Huntings  Mr-  Cochkan.  Mr.  President:  I  am 
don,)  Biddle,  Bigler,  Blaolc,  Chas.  A.,  entirely  in  empathy  with  the  object 
Black,  J.  S.,  Brown,  Calvin,  Campbell,  sought  to  be  accomplished  by  the  gentle- 
Caroy,  Carter,  Church,  Cochran,  Corson,  man  who  has  o£fored  this  new  section.  I, 
Curtin,  DaUas,  De  Fmnce,  Clwing,  Fin-  however,  respectfully  suggest  to  him  that 
ney ,  Funclc,  Gibson,  (Hlpin,  Guthrie,  Har-  this  is  in  effect  a  substitute  for  the  eighth 
vey,  Hay,  Horton,  Howard,  Kaine,  Lan-  section  of  the  report  of  the  oommittee.  If 
dis,  Lawrence,  M*Clean,  M'CuUoch,  M'-  the  report  of  the  committee  does  not  meet 
Murray,  Mann,  Mantor,  Metiger,  New-  the  approbation  of  the  gentleman  from 
lin,  P^mer,  G.  W.,  Patterson,  D.  W.,  Philadelphia,  if  he  would  withdraw  this>i 
Patterson,  T.  H.  B.,  Purvianoe,  John  N.,  proposed  section  here  and  offbr  it  as  a  sub- 
Reed,  Androw,  Reynolds,  Rooke,  Roes,  stitute  for  the  whole  or  part  of  the  eighth 
Sharpe,  Smith,  H.  G.,  Stewart,  Temple,  section,  it  would  reach  the  very  proper 
Van  Reed,  White,  David  N..  White,  place  where  the  subject  matter  of  the 
Harry,  Worrell  and  Wright— 66^  amendment  would  come  under  consider- 
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ation.    I  merely  suggest  it  to  him.   I  have  stand  it,  It  simply  provides  that  presi- 

no  objection  to  the  section  here,  but  I  dents  and  managers  and  officers  of  oorp^>- 

think  it  is  directly  a  substitute  for  the  rations  shall  not  be  interested  otherwise 

eighth  section,  and  probably  better  than  than  as  stookholdersin  these  transporting 

the  eighth  section.  companies,  but  as  stookholdeis  they  may 

Mr.  Bullitt.     It  occurred  to  me  on  be  interested, 

reading  the  eighth  section  that  the  words  Mr.  Bullitt.     Will  the  gentlemiui  al- 

which  the  gentleman    from  York  sup-  low  me  to  explain  ? 

poses  cover  this  proviisaon  do  not  cover  it  Mr.  Cutleb.    I  shoald  like  to  hear  th«* 

entirely.      Again,    the     eighth    section  explanation. 

seems  to  me  to  cover  some  other  matters  Mr.  Bullitt.    The  gentleman  entirely 

than  those  nrovidod  for  in  this  section  misapprehends  the  section.     It  provides 

which  I  now  offer  here  as  an  amendment,  that  they  shall  not  be  interested  excep 

Mr.  Cochran.  I  will  merely  stote  by  as  stockholders  of  the  company  of  which 
way  of  explanation,  if  the  gentleman  they  are  officers.  Of  course,  no  man  can 
from  Philadelphia  will  permit  me,  that  be  president  or  director  of  a  oompanv 
I  suppose  what  he  says  is  oorrect ;  that  unless  he  is  a  stockholder  of  that  corn- 
there  are  other  things  in  the  eighth  sec-  pany,  and  the  exceptionis simply  intend- 
tion  which  are  not  probably  covered  by  ed  to  enable  a  man  to  hold  stock  in  the 
his  amendment,  especially  in  the  latter  company  of  which  he  is  director  or  offi- 
part  of  the  eighth  section,  and  if  it  can  be  cer,  but  it  prohibits  him  firom  being  inter- 
offered  as  an  amendment  to  any  part  of  ested,  either  directly  or  indirectly,  a;* 
the  eighth  section  we  could  have  the  ad-  stockholder  or  otherwise,  in  a  company 
vantoge  of  considering  the  two  in  oonnec-  which  is  doing  a  transportation  boaine^'^ 
tion.  1  think  myself  his  provision  is  bet-  over  the  works  of  the  company  of  which 
ter  than  the  general  language  of  the  he  is  an  officer  or  director.  In  plain 
eighth  section.  words,  it  is  intended  to   strike  at  that 

Mr.  BuL  LiTT.    I  shall  propose,  when  which  we  all  think,  or  which  I  believe 

the  eighth  section  is  under  consideration,  -is  generally  thought  to  be  an  e^l,  tli^t 

to  amend  it,  by  striking  out  the  words  the  directors,  president  or  officers  of  a 

"except  officers  and  partnerships  or  cor-  railroad  company  should  be  interested  in 

porations  composed  in  whole  or  in  part  of  what  are  known  as  fast  freight  lines.      1 

officers  of  each  respective  railroad  or  ca-  think  the  section  covers  that.                * 

nalwho  are .  hereby  prohibited  fh)m  en-  Mr.    Cuyler.     It   would  amount    to 

gaging  in  the  business  of  forwarding  or  nothing  as  a  practical  fact.    A  transfer  of 

transporting  on  the  lines  thereof.'*  Those  stock  into  another  name  will  accomplish 

are  the  only  words  which  seem  to  me  to  the  result  just  as  effectually  as  if  they 

be  covered  by  the  section  I  now  propose,  have  it  in  their  own  name,  and  therefore 

Mr.  BiOLBR.  I  was  about  to  suggest  to  it  will  cover  nothing  at  alL  It  will  be 
the  delegate  from  the  city  that  if  it  is  not  utterly  powerless  to  achieve  any  good. 
the  positive  rule,  it  is  the  question  to  de-  Mr.  Biglbr.  I  offer  an  amendment  t<> 
far  all  new  sections  and  until  the  original  supercede  the  amendment  proposed  hy 
ones  have  been  passed  upon.  This  amend-  the  gentleman  from  the  city,  to  strike  out 
ment  comes  in  as  anew  section,  requiring  all  after  the  word  "section"  and  insert : 
a  change  of  ail  the  subsequent  sections,  "Companies  composed  in  part  or  in 
and  I  agree  with  the  delegate  from  York  whole  of  officers  and  managers  of  a  rail- 
that  this  proposition  ought  to  be  consid-  road  corporation  shall  have  no  right  to 
ered  in  connection  with  the  eighth  sec-  transport  tonnage  over  the  roads  with 
tion,  whether  it  be  an  entire  substitute  or  which  said  officers  and  managers  are  con- 
not  ;  but  1  make  no  question  of  order.  nected,  without  the  consent  of  the  holders 

Mr.  Bullitt.  I  think  if  you  will  look  at  of  a  majority  of  the  stock  of  suoh  oorpo- 

it  you  will  see  that  it  comes  in  very  proper-  rations ;  nor  shall  they  be  cbai^ged  lower 

ly  just  where  I  propose  it,  and  that  the  rates  for  transportation  or  be  fnrnlaheil 

words  which  I  shall  propose  to  strike  out  greater  fiicllities  than  other  persons  or 

in  the  eighth  section  are  probably  not  as  companies  engaged  in  the  same  business." 

well  placed  there  as  they  should  have  Mr.  President,  at  the  time  this  snbje<n 

been,  and  are  better  where  I  offer  the  was  discussed  in  committee  of  the  whole 

amendment.  the  impression  made  upon  my  mind  ww^ 

Mr.  Cuyler.      I   should  like  to  ask  that  it  was  a  question  for  the  stockboiden^ 

what  practical  good  is  proposed  to  be  ef-  of  these  companies,  and  I  think  to  th^ 

fected  by  this  new  section  ?     As  I  under-  stockholders  it  might  properly  be  con- 
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lided.  I  know  nothing  about  how  these  business  of  forwarding  or  transporting 
organizations  are  made,  nor  how  they  are  on  the  lines  thereof." 
conducted.  It  seems  to  me  yery  dear  Xhat  is  the  whole  of  this  proposed  new 
that  the  managers  and  officers  ought  not  section.  It  prohibits  the  officers  of  these 
to  constitute  separate  organizations  for  the  companies  from  engaging  in  the  business 
purpose  of  transacting  business  on  the  of  transportation  of  passengers  and 
road  without  the  knowledge  and  assent  freight  on  their  roads^  That  is  all  there 
of  the  stockholders ;  and  under  those  im-  is  in  this  amendment,  and  that  is  em- 
pressions  I  fhimed  this  amendment,  in-  braced  in  section  eight  of  the  report,  and 
tended  to  meet  tliat  case.  It  is  simple,  much  more.  The  amendment  brings  the 
easily  understood,  and  I  think  coyeiB  all  business  down  to  the  stockholders  them- 
the  essential  ground  of  the  amendment  selves ;  in  other  words,  that  the  stock- 
proposed  by  my  fHend  fh>m  the  city.  holders  shall  have  all  the  carrying  of 

The  President  pro  tem.    The  question  freight  and  passengers;  but  this  section 

is  on  the  amendment  to  the  amendment,  eight  means  more ;  it  drives  out  the  of- 

The  amendment  to  the  amendment  was  fioers  fh>m  that  business  and  it  puts  the 

rejected.  public  upon  their  track  and  gives  the 

The  President  pro  tern.    The  question  public  the  right  to  have  oars  upon  it  and 

recurs  on  the  amendment  of  the  delegate  to   load   those   cars,  and  then  compels 

from  the  city  (Mr.  Bullitt.)  the  company  to  ftimish  the  motive  power 

Mr.  Howard.  Mr.  President :  There  and  give  the  transportation.  If  this 
is  something  in  the  amendment  offered  amendment  is  adopted  it  will  be  an  ex- 
by  the  delegate  from  the  city  that  I  can  cuse  for  striking  down  section  eight, 
support,  but  this  question  of  permit-  which  is  a  far  better  provision  for  the 
ting  the  officers  of  railroad  companies  to'  great  public  who  are  interested  in  this 
engage  in  fast  lines,  palace  cars,  and  question.  If  there  was  nothing  but  this 
sleeping  car  companies,  and  have  them  proposition  standing  alone,  I  would  vote 
on  the  track  of  the  stockholders  and  for  it  unhesitatingly,  because  I  have  al- 
make  money  at  the  expense  of  the  stock-  ways  advocated  the  principle.  I  believe 
holders  was  all  ful  ly  considered  i  n  commit-  that  the  pu  blic  suffer  and  the  stockhold- 
tee,  and  in  order  to  meet  that  question  ers  suffer  continually ;  aye,  sir,  they  are 
section  eight  was  prepared,  which,  in  robbed  by  this  plan  of  piling  corporation 
my  Judgment,  covers  ail  that  is  covered  upon  corporation  on  the  stockholders* 
by  this  proposition,  and  more,  and  I  oon-  track ;  but,  nevertheless,  I  am  con- 
sider that  section  a  far  better  provision  strained  to  vote  against  the  amendment 
than  this.  It  is  no  new  question  that  is  here,  because  I  t>elieve  it  will  only  be 
presented  by  this  new  section,  but  it  was  used  as  an  excuse  for  the  purpose  of  de- 
fully  discussed,  week  after  week,  time  feating  a  much  better  provision  which 
after  time,  in  the  committee.  1  took  the  covers  the  whole  ground,  and  was  fUlly 
ground  that  it  was  all  wrong  for  the  offl-  and  thoroughly  considered  by  the  com- 
cers  of  these  corporations  to  be  concerned  mittee  in  all  its  bearings, 
in  fast  lines,  palace  cars  and  sleeping  Mr.  Bullitt.  One  word  in  reply  to 
cars,  and  making  money  off  of  the  stock-  the  gentleman  who  has  Just  taken  his 
holders'  track.  As  a  principle,  I  am  wil-  seat.  He  entirely  misapprehends  the  ob- 
ling  to  support  the  amendment,  but  1  say  Ject  and  purpose  of  this  section.  So  far 
the  ground  is  covered  and  better  covered  from  being  in  conflict  with  section  eight, 
in  section  eight,  and  more.  The  com-  that  portion  of  it  wliich  it  is  intended  to 
mittee,  after  full  consideration  of  the  sub-  supply  meets  with  my  approbation ;  but 
ject,  having  digested  this  matter  fully,  I  supposed  it  was  necessary  to  give  it 
fairly  and  thoroughly,  reported  that  seo-  much  more  point  than  that  provision  in 
tion  which  covers  the  whole  ground.  It  section  eight  does.  Section  eight  cer- 
reads  thus:  tainly  does  not  reach  a  point  quite  as  im- 

**All  railroads  and  canals  are  declared  i>ortant  as  any  other ;  that  is,  to  prevent 

public  highways,  and   all  individuals,  the  officers  of  railroad  companies  from 

partnerships  and  corporations  shall  have  being  interested  in  the  transportation  of 

equal  right  to  have  persons  and  property  freight  and  passengers  over  roads  which 

transported  thereon,  except  officers  and  may  be  owned,  controlled  or  leased  by 

partnerships  or  corporations  composed  in  the  companies  of  which  they  are  pres!- 

whole  or  in  part  of  the  officers  of  each  dents,  directors  or  officers.     That   was 

respective   railroad    or  canal,   who  are  what  led  to  the  drawing  of  this  section, 

hereby  prohibited  from  engaging  in  the  It  seems  to  me  that  the  provision  in  sec- 
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tioQ  eight  does  not  go  far  enough.    My  Panrianee,     Sam'l     A.,    Ron,   Shurpe. 

purpose  was  to  strike  at  that  which  I  Smith,  H.  O.,  Smith,  Wm.  BL,  Stewart, 

consider  one  of  the  greatest  evils  oon-  Strathera,   Turrell,  Van  Reed,  Walker, 

nected  with  onr  railroad  system,  and  not  Wetherili,  J.  M.,  Wheny,  Wliite,  DsTid 

with  a  Yiew  of  crippling  this  article.  N.,  White,  Harry,  White,  J.  W.  F.,  Woi- 

The  President  pro  iem.    The  question  reil  and  Wright— 68. 

is  on  the  amendment  of  the   delegate  v  a  v  q 

from  the  city  (Mr.  BuUitt.)  in  a  x  a  . 

Mr.  CuYLBR.    On  that  I  ask:  for  the  Messrs.  Armstrong,  Black,  Chartes  A., 

yeas  and  na3rs.  Boyd,  Ck>ohran,  Carry,    CurUn,  Cnyler. 

The  yeas  and  nays  were  ordered,  ten  Darlington,   Edwards,  Elliott,  Howird. 

delegates  rising  to  second  the  call.  Lawrence,  Mann,  Parsons,  Pattenon,  D. 

Mr.  Gampbelim    Before  the  yeas  and  W.,   Patlon,  Reed,  Andrew,   Reynolds, 

nays  are  ordered  I  should  like  to  say  a  Rooke,and  Smith,  Henry  W.—20. 

^'^^'  So  the  amendment  was  agreed  to. 

The  Pkbsidbnt  pro  tern.    They  haTe  ^ 

beenoitiered.  Absent. — Messrs.  Addloks,  Andrews, 

Mr.  BuLLiTO.    I  ask  that  the  question  ^^*^«»"»  Bannan,  Barclay,  Bardsiey,  Bar- 

be  stated.  tholomew,      Beebe,     Bowman,     Ctny, 

The  Clerk  read   the  amendment  as  Cassidy,  Clark,  Collins,  Gorbett,  Cnig, 

follows:  Davis,    Dodd,    Dunning,   Ellis,   FaltOD, 

Section  — .  Presidents,  directors,  offl-  Gibson,  Green,  Hall,  Harv^,  Haawrd. 

oers,  agents  and  other  employees  of  rail-  Hemphill,  Heverln,  Hunaloker,  Knight, 

road  and  canal  companies  shall  not  en-  I^®*''   Littleton,   Long,   MacVeagh,  M  - 

ppage  or  be  interested,  directiy  or  indirect-  Camant,  Minor,   Mitchell,    Mot^  Niles, 

ly,  otherwise  than  as  stockholders,  of  such  ^^rte^  Pughe,  Purman,  Read,  John  R., 

railroad  or  canal  companies  in  the  trans-  ^^^^  ^^}\^^'^^'^  Stanton,  Tern- 

porution  of  freight  or  passengers  as  com-  £}«'  Wetherili,  Jno.  Price,  Woodwitd  and 

mon  carriers  over  the  works  of  any  com-  Meredith,  iVendeni-SO. 

pany  of  which  they  are  presidents,  dlreo-  Mr.  Alricks.  I  offer  a  new  secUon  that 

tors,  officers,  agents  or  employees,  and  ^^^  bo«n  reported  by  the  oommitiee,  to 

they  shall  not  so  engage  or  be  interested  a>»»®  *n  a'  ^»>l8  Pl*<»  in  our  proceedings 

In  the  transportation  of  freight  or  passen-  "^ny  oombination  or  agreement  by  and 

gers  over  the  works  of  any  other  such  between  railroad  companies  or  by  and  be- 

(•ompany,  except  as  stockholders  of  such  tweenany  railroad  and  coal  oompanies 

company,  which  may  be  leased,  or  the  wurwsonaHy  to  increase  their  rates  of 

majority  of  the  capital  stock  of  which  may  transporUtion  of  freight,  or  to  increase  the 

!>e  owned  or  controlled  by  the  company  V^^  of  coal  or  of  manufactured  products, 

of  which  they  are  presidents,  directors,  •*>aW  work  a  forfeiture  of  the  chartets  of 

officers,  agents  or  employees.  »^o*»  companies." 

The  Clerk  proceeded  to  call  the  rolL  ^^^^  section  has  been  modified  in  some 

Mr.  Cochran  (when   his  name  was  manner.    It  was  reported  by  the  oommit- 

called. )    As  I  prefer  ♦<>  consider  this  sec-  ^««»  »*id  the  word  "  unreasonably  "  was 

tion  in  connection  with  the  eighth  section,  not  inserted  in  it. 

I  am  compelled  to  vote  "nay."  There  may  no  doubt  be  consultation  be- 

The  roll  call  was  then  concluded,  and  *w««n  different  transportation  companies 

resulted  as  follows :  ^^^  different  coal  companies  with  regard 

to  the  price  of  the  article  that  they  mty 

^  *"     ^  •  have  Ibr  sale,  or  with  regard  to  the  freights 

Messrs.  Achenbach,  Ainey,  Alricks,  that  are  carried  on  the  railroad,  but  thoee 
Baer,  Bally,  (Perry,)  BaUey,  (Hunting-  companies  have  no  right  to  enter  into  ant- 
don,)  Biddle,  Bigler,  Black,  J.  S.,  Brod-  agreement^by  which  they  would  iiiir««o"' 
head,  Broomall,  Brown.  Buckalew,  BuUitt,  ably  increase  the  price  of  ooal  or  raise  the 
C-ahin,  Campbell,  Carter,  Church,  Cor-  price  of  freight 

son,  Cronmiller,  Dallas,  De  France,  Bw-  Now,  I  trust  that  this  provision,  as  re- 

ing,  Fell,  Finney,  Funck,  Qilpin,  Guthrie,  ported  by  the  committee,  wUl  meet  the 

Hanna,  Hay,  Horton,  Kaine,  Lambetton,  approbation  of  the  House,  because  I  am 

lisndis,  Lilly,  MacConnell,  M'Clean,  M'-  told  that  such  a  combination  exists  at 

Oulloch,   M'Murray,    Mantor,    Met^r,  this  time,  and  it  is  the  duty  of  this  Cod> 

Kewlln,  Palmer,  G.  W.,  Palmer,  H.  W.,  ventlon  to  protect  the  people  against  any 

Patterson,  T.  H.  B.,  Purviance,  John  N.,  attempt  to  make  them  pay  an  undae 


CONSTITUTIONAL  CONVENTION.  6C9 

price  for  the  coal  that  it  is  necessary  for  Mr.  GnYiiBR.  This  question  was  thor- 
them  to  consume,  not,  I  grunt  you,  in  oughly  considered  and  debated  in  com- 
this  weather,  but  during  tiie  winter  sea-  mittee  of  the  whole,  and  the  proposition 
son.  I  have  it  from  a  gentleman  in  this  was  voted  down  by  a  large  majority. 
Convention  that  he  has  direct  knowledge  Mr.  Lilly.  I  desire  to  have  the  pro- 
of the  fact  that  where  a  large  coal  opera-  posed  section  read. 

tor  was  putting  in  tho  market  a  thousand  The  President  pro  tern.     It  will  be 
tons  oi  his  coal  at  a  reasonable  price  it  read  for  information, 
was  for  the  purpose  of  unjustly  keeping  The  Clerk  read  the  amendment, 
up  the  pric^  of  coal  that  one  of  the  rail-  The  yeas  and  nays  were  taken  and  re- 
road  companies  agreed  to  take  his  coal  so  suited  as  follow : 
that   the  price  might   not  be  reduced.  YEAS 
Now,  I  feel  that  this  is  the  proper  time 

for  this  Convention  to  act  in  the  premises.  Messrs.  Alricks,  Baer,  Baily,  (Perry,) 

When  I  left  this  Convention  last  evening  Bailey,  (Huntingdon,)  Biddle,  Black,  J. 

I  confess  that  I  was  somewhat  dispirited,  S.,    Brown,    Calvin,     Campbell,    Carter, 

because  I  had  informed  my  constituents  Church,    Cochran,    Corson,    De  France, 

and   others   that  I   believed  we  would  Finney,  Funck,  Gilpin,  Guthrie,  Horton, 

make  a  Constitution  which  would  be  en-  Howard,    Landis,    M'Clean,    M^CuUoch, 

tirely  satisfactory  to  the  people,  because  M*Murray,    Mantor,    Metzger,    Newlin, 

it  would  put  proper  restrictions  upon  cor-  Patterson,    D.  W.,  Patterson,  T.  H.  B., 

porations.    list  evening  it  appeared  as  Reynolds,  Rooke,  Ross,  Sharpe,  Smith, 

though  **a   chamge  had  oome  over  the  H.  G.,  Smith,  Henry  W.,  Smith,  William 

spirit  of  our  dreams,''  and  as  though  we  H.,  Stewart,  Turrell,  Van  Reed,  White, 

were  disposed  to  abandon  the  position  Harry,  and  Worrell— 41. 

wo  had  taken,  and  I  felt  then  some  alarm  NAYS 
that  if  our   restrictions   upon  ,  railroads 

were   stricken  down,  every   restriction  Messrs.     Ainey,     Armstrong,    Bigler^ 

that  has  been  adopted  by  this  Convention  Black,    Charles     A.,    Boyd,     Brodhead, 

would  piecemeal  be  struck  down  in  the  Broomnll,    Buckalew,     Bullitt,     Caiey, 

s;ime  way ;  but   from  the  votes  which  Cronmiller,  Curry,  Cnrtin,  Cuyler,  Dar- 

liiive  been  taken  this  morning  I  feel  en-  Hngton,  Edwards,  Elliott,  Ellis,  Ewing, 

tv)uraged,  and  I  believe  that  this  Conven-  F®*!*  Fulton,  Hall,  Hanna,  Hay,  Kaine, 

tioii  is  not  disposed  to  back  down  but  I^amberton,  Lilly,  Littleton,  MacConnelU 

that  they  will  'io  what  is  right  in  the  Mann,  Niies,  Palmer,  G.  W.,  Palmer,  H. 

prcMiiises.  W.,  Parsons,  Patton,  Pughe,  Purvlanoe, 

I  submit  this  section  as  it  was  reported  John  N.,  Purviance,  Samuel  A.,  Reed, 

by  the  committee,  with  as  light  modifica-  Andrew,  Struthers,  Walker,  Weiherlll, 

tion,  and  trust  it  will  be  adopted.  J-    ^-j     Wetherill,   J.    Price,     Wherry, 

Mr.  BR003IALL.    Mr.  President :  I  de-  White,  David  N.,  and  White,  J.  W.  F.— 

sire  to  ask  whether  it  would  hot  be  better  ^^• 

to  punish  the  Individuals  so  unlawfully  So  the  amendment  was  rejected, 
combining  than  to  punish  the  innocent  Absent.  —  MeR3rs.    Achenbach^    Ad- 
stockholders  by  forfeiting  their  chartered  dicks,  Andrews,  Baker,  Bannan,  Barclay, 
privileges.  Bardsley,  Bartholomew,  Beebe,  Bowman, 

The  President  pro  tern.    The  question  Cassidy,  Clark,  Collins,   Corbett,  Craig, 

is  on  tho  section  proposed  as  an  amend-  Dallas,   Davis,  Dodd,  Dunning,   Gibson,, 

nient  by  tho  delegate  from  Dauphin  (Mr.  Green,  Harvey,  Hazzard,  Hemphill,  Hev- 

Al  ricks.)  erin,    Hunsicker,     Knight,     Lawrence, 

Mr.  Ai.RicKS.    I  ask  for  the  yeas  and  Lear,     Long,      MacVeagh,     M'Camant, 

nays.  Minor,  Mitchell,  Mott,  Porter,  Purman, 

The  President  pro  tern.     It  requires  Read,  John  R.,  Runk,  Russell,  Simpson, 

ten  delegates  to  second  the  call  for  the  Stanton,  Temple,  Woodward  Wright  and 

yeas  and  nays.  Meredith,  President—^. 

Ten  gentlemen  rose.  Mr.   Howard.      1  offer  the  following 

Mr.  Cuyler.    Before  the  yeas  and  nays  amendment  to  come  in  as  a  new  section : 

are  called  I  hope  the  House  will  pause  a  "No  railroad,  canal  or  other  corporation 

single  momont doing  the  business  of  a  common  carrier, 

Tho  President   pro   tem.     Over  ten  shall,  directly  or  indirectly,  hold  shares 

gentlemen  rose,  and  the  Clerk  will  call  of  the  capital  stock,  or  endorse  or  guar- 

the  roll.  an  tee  the  bonds,  notes  or  other  indebted- 

39— VoL  YL 
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ness  of  any  other  corporation,  partnership  They  are  in  fact  without  limil  except  so 

or  individual  engaged  in  the  business  of  far  as  they  maybe  hereafter  limited  by 

mining  or  manufacturing."  the  Legislature,  and  I  think  yire  sbould 

Mr.  J.  Price  Wethebill.  I  rise  to  a  have  a  constitutional  prohibition  against 
point  of  order.  That  does  not  materially  their  endorsing  the  papar  of  manufactur- 
differ  from  the  section  which  was  voted  ing  and  mining  companies  and  Individ- 
down  yesterday.  uals. 

The  President  pro  tern.     The  Chair  The  President  pro  fem.    The  qaeation 

cannot  decide  the  amendment  out  of  or-  is  on  the  amendment, 

der.  Mr.  Howard.    On  that  question  I  call 

Mr.  Howard.     This  is  a  piece  of  the  for  the  yeas  and  nays, 

wrerk:  of  section  five.     This  simply  pro-  Mr.  Funck.    I  second  it. 

hibits  common  carrier  corporations  from  Mr.  Darlington.     It  will  reqaire  ten 

taking  the  capital  stock  or  endorsing  the  to  second  it. 

bonds  or  notes  or  other  Indebtedness  of  The  President  pro  tern.    Do  ten  g^n- 

mining  and  manufacturing  corporations  tlemenrise? 

and  individuals.  It  was  stated  here  when  More  than  ten  gentlemen  rose, 

this  question  was  very  fully  discussed,  The  President  pro  tern.    The  call  is 

that  certain  corporations  along  the  line  of  sustained  and  the  Clerk  will  proceed  with 

these  railroads  have  l>een  engaged  in  en-  the  call. 

dorsing  and  in  guaranteeing  the  paper  of  The  yeas  and  nays  were  taken  as  fol> 

certain  individuals,  building  up  certain  low,  viz: 

great  establishments  to  the  detriment  and  YEAS, 
injury  of  others  that  cannot  command 

the  same  kind  of  endorsement  or  guar-  Messrs.  Ainey,  Alricks,  Baily,  (Perry,) 

antee;  and  that  after  these  railroad  com-  Biddle,  Black,  J.  8.,  Buckalew,  Calvin, 

panics  have  embarked  In  the  business  of  Campbell,  Carter,  Church,  Cochran,  Cor- 

endorsing  and  building  up  these  manu-  son,  De  France,  Ewing,  Finney,  Fulton, 

facturing  companies,  they  have  given  a  Funck,  Guthrie,  Hall,  Horton,  Howard, 

preference  to  the   companies   to  whom  I-iandis,    M'Clean,     M'Murray,    Mantor, 

they  have  given   their  favor.     1   know  Metzger,  Newlin,  Palmer,  G.  W.,  Palmer. 

when  this  question  was  before  considered  H.  W.,  Patterson,  T.  H.  B.,   Parvianoe, 

in  committee  of  the  whole  that  this  was  Samuel   A.,    Reynolds,     Booke,     Rosa, 

deemed  a  great  and  a  growing  evil.    I  re-  Sharpe,  Smith,  H.  G.,  Stewart,  Van  Reed, 

member  very  well  a  distinguished  dele-  White,  David  N.  and  White,  Harry— 4a 

gate  from  the  city  of  Philadelphia,  who  no  NAYS. 
longer  occupies  a  seat  upon  this  floor,  if  I 

understood  him  correctly,  stated  that  his  Messrs.  Achenbach,  Armstrong,  Baer, 

railroad  company  had  guaranteed  or  en-  Bigler,  Black,  Charles  A.,  Boyd,    Brod- 

dorsed  to  the  amount  perhaps  of  millions,  head,  Broomall,  Brown,   Bullitt,  Carer, 

Well,  as  a  matter  of  course,  if  the  common  Cronmiller,  Curry,  Curtin,  Cuyler,  I>ar- 

carrier  companies  are  permitted  to  en-  lington,    Edwards,   Elliott,     Ellis,    Fell, 

dorse  the  paper  or  guarantee  the  bonds  of  Hanna,  Kaine,    Lamberton,    Lawrence, 

mining   and   manufacturing    companies  Lilly*    Littleton,     MacConnell,     Mann, 

along  the  line  of  their  railroads,  they  will  Niles,  Parsons,  Patterson,  D.  W.,  Pattor, 

necessarily  give  the   preference   In  the  Pughe,    Purman,     Purviance,    John  N., 

transaction  of  their  business  to  those  that  Read,    John  R.,  Reed,  Andrew,  Smith, 

enjoy  these  favors.  Henry  W.,  Smith,  Wm.  H.,  Struther^ 

There  is  no  doubt  at  all  that  they  ought  Turrell,    Walker,      Wetherill,     J.     M., 

to  be  prohibited  specifically  from  endors-  Wetherill,  John  Price,  Wherry,  White, 

ing  the  paper  of  individuals.  There  ought  J-  W.  F.  and  Worrell— 47. 

to  be  some  limit  put  by  this  Constitution  So  the  amendment  was  rejected, 

upon  their  right  to  go  in  debt.  We  have  cer-  Absent.— Messrs.  Addicks,  Andrew?. 

tainly,  by  striking  down  the  second  sec-  Bailey,  (Huntingdon,)   Baker,    Bannan, 

tion,  said  that  they  may  go  on  so  far  as  the  Barclay,  Bardsley,  Bartholomew,  Beebe, 

Legislature  wilK permit  them  to  go,  be-  Bowman,  Cassidy,   Clark,  Collins,    Cor- 

cause  the  way  it  now  stands  the^*^  can  go  bett,    Craig,  Dallas,    Davis,  Bodd,   Dun- 

on  and  endorse  and  guarantee  bonds  for  ning,    Gibson,    Gilpin,    Green,  Harvey, 

the  building  of  other  railroads  and  in  fact  Hay,  Hazzard,  Hemphill,  Heverin,  Hnn- 

guaranteeing  for  partnerships  and  indl-  sicker,  Knight,  Lear,  Long,  MaeVeagh, 

viduals.  M'Camant,  M*Culloch,  Minor,  Mitchell, 
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Mott,  Porter,  Kunk,  Kusaell,   Simpflon,  and   transportation    he    must   certainly 

Stanton,  Temple,  Woodward,  Wright  and  know  that  these  rates  with  sach  charges 

Meredith,  President — 46.  woaid  be  simply  ruinous  to  the  railroad 

The  Prbsidknt  pro  tern.     The    next  company  compelled  to  carry  out  any  such 

section  of  the  article  will  be  read.  regulationn. 

The  Clbrk  read  as  follows:  Again,  extra  charges  may  be  allowed 

Section  7.  No  corporation  engaged  in  under  this  section  for  distances  not  ex- 

the  transportation  of   freight  or  passen-  ceeding  fifty  miles.    How  will  that  Nvork  ? 

gers  in  or  through  this  State  shall  make  The  rate  from  Philadelphia   to  Lancaster 

any  discrimination  in  charges  for  the  car-  under  this  ruling  would  be  three  cents 

nage   of   either   freight    or    passengers  per  one  hundred  pounds  and  the  rate  for 

against  the  people  thereof,  and  such  cor-  freight  ten  miles  this  side  of  Lancaster 

porations  shall    carry  tlie    persons  and  would  be  twenty-live  cents  per  one  hun- 

goodsof  the  people  ot  this  State  on  as  fa-  dred  pounds,  or  Just  what  the  railroad 

vorable  terms  as  those  of  other  States  company  would  desire  to  charge.     The 

brought  into  or  through  this  State  on  the  rate  named  is  nothing  in  the  world  but 

works  owned  or  controlled  by  such  cor-  a  fair  and  reasonable  and  liberal  rate,  and 

poration ;  and  the  charges  for  freight  and  what  would  be  the  consequence  T    Not  a 

fares  for  passengers  shall  for  equal  distan-  commission  merchant  could  do  business 

ces  in  the  same  direction  be  the  same,  and  on  the  line  of  the  Pennsylvania  railroad 

n  higher  charge  shall  never  be  made  for  a  inside  of  fifty  miles  Anom  Philadelphia, 

shorter  distance  than  is  made  for  a  longer  and  they  would  all  have  to  go  to  Lancas- 

distance,  and  no  special  rates  or  draw-  ter  where  their  freight  would  t>e  so  much 

backs  shall  either  directly  or  indirectly  cheaper. 

be   allowed ;    but   commutation   tickets  There  is  unreasonableness  in  the  whole 

to  passengers  may  be  issued  as  heretofore,  thing,  and  when  you  come  to  work  it  out 

and  reasonable  extra  rates  within  the  lim-  it  will  not  accomplish,  in  my  opinion,  a 

its  of  the  charter  may  be  made  in  charges  good  purpose.    The  same  thing  was  tried 

for  any   distance    not    exceeding  fifty  in  Illinois.    They  left  this  matter  to  the 

miles.  Legislature  and  the  Legislature  passed 

Mr.  J.  Paige  Wbthbbili*.    I  wish  to  an  act  discriminating  in  the  same  way  as 

say  a  word  before  this  section  is  acted  indicated  by  this  section,  and  the  whole 

upon  by  the  Convention,  and  before  doing  State  is  in  arms  to-day  against  it.    Lines 

so  I  move  to  amend  by  striking  out  all  of  railroad    in    the  interior   to-day   on 

after  the  word  "thereof,"  in  the  fourth  freight    have  been  compelled   to  make 

line.    I  shall  be  very  brief  in  what  I  have  charges  of  such  rates  locally  as  absolutely 

to  say  on  the  subject,  and  very  practical,  to  drive  the  transportation  from  the  State, 

for  it  is  a  practical  matter.  to  ruin  the  railroads  which  have  been 

Whenever    the    subject  of    railroads  bniltintbeStateof  Illinois,  and  to  throw 

comes  before  this  Convention  it  is  gener-  trade  upon  competing  lines  controlled  by 

ally  followed  by  very  eloquent  remarks  capital  outside  of  the  Stale.    The  freight 

from   most  of  the  gentlemen   on   this  to-day  from  the  eastern  line  of  the  State 

floor.      I  cannot  for  the  life  of  me  un-  of  Illinois  is  forty  cents  per  one  hundred 

derstand  why  in  a  matter  of  suchaprac-  pounds,  but  when  you  go  one  hundred 

tical   character  as  this    those   eloquent  miles  back  into  the  State  of  Illinois,  on 

speeches  about  hydra-headed  monopolies  account  of  these  local  rates  which  must  be 

and  other  very  wonderful  and  fanciful  charged  m  order  to  make  local  freight 

imaginations  should  be  brought  forth.  pay  and  railroads  live,  sixty-five  cents 

Now,  under  this  section  the  charges  for  per  one  hundred  x>ound,  and  as  a  conse- 

f  roight  and  fares  for  passengers  shall  t>e  the  quenoe,  the  land  on  the  eastern  line  of  II- 

same  forashorter  as  fora  longer  distance,  linois  is  enhanced  in  value  thereby,  and 

Ifow  would  that  work?   The  freight  from  the  land  in  the  central  part  of  Illinois  is 

Philadelphia  to  Chicago,  a  distance  of  one  injured  in  value  thereby.    The  farm  er» 

tliounand  miles,  is  to-day  forty  cents  per  are   beginning  to  see  exactly  how  this 

hundred  pounds.     Now  ,if  this  section  thing  works,  and  they  are  up  in  arms 

prevails,  the  freight  from  Ilarrisburg  to  about  it,  and  they  are  willing  and  anx- 

Philadelphia  would  be  four  cents  per  one  ions  to  repeal  this  act  of  Assembly, 

hundred  pounds;  the  freight  from  Phila-  Again,  take  the  town  o!  Quincy,  111., 

delphia  to   Lancaster  would   be    three  which  is  on  the  western  border  of  the 

cents  per  one  hundred  pounds;  and  if  any  State,  and  connected  by  two  roads,  one 

gentleman  knows  any  thing  about  freights  via  St.  IjOuIs  acd  the  other  via  Chicago. 
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The  town  of  Q.ulncy  is  about  two  hundred  holders  but  the  interest  of  tha  State  at 
miles,  I  am  told,  from  the  city  of  Chicago,  heart ;  and  the  results  show  it.  Bnt  Xew 
and  they,  to  secure  the  great  through  York  perhaps  has  been  in  a  different  con- 
freight,carry  that  through  freight  at  a  low  dition  ;  and  what  does  the  Nev  TTork  <  'on- 
rate ;  but  by  this  law  they  are  conii^elled  stitution  do  In  regard  to  the  railroad  eom  - 
to  charge  the  sime  freight  for  equil  dis-  panie^^?  So  jealous  were  they  of  their 
tances,  and  when  they  found  that  they  owninterests,so  jealous  were  they  of  their 
must  charge  a  fair  local  freight  it  so  in-  manufacturing  and  their  commercial  in- 
creased the  through  freight  and  brought  terests,  that  they  passed  in  their  Constito- 
it  up  to  such  a  figure  that  the  through  tion  Just  two  lines  on  the  subject  of  rail- 
freight  to-day  around  Quincy,  111.,  goes  roads :  **The  Legislature  shall  iK-t 
through  the  State  of  Missouri,  via  St.  authorize  the  consolidation  of  railroad  cor- 
IiOuis,and  over  roads  over  which  the  State  porations  owning  parallel  and  coini>etins 
of  Illinois  has  no  control  and  into  which  lines  of  roads,*'  no  more,  no  less.  Her>> 
the  State  of  Illinois  never  put  one  dollar  we  are  loading  down  the  orgpanic  law  by 
of  capital,  thus  contributing  to  railroad  harshiron  rules  about  the  details  of  which 
im pro venienls outside  of  the  State  of  Illi-  very  little  is  known  by  the  members  m 
nois  and  injuring  the  city  of  Chicago  to,  this  floor.  The  businessmen  on  this  floor 
lam  told,  the  extent  of  a  daily  receipt  of  probably  know  as  much  as  the  lawyers 
many  car  loads  of  freight  per  day.  do  abont  it,  and  the  business  men  oon5eft« 
Now,  what  will  be  the  effect  of  this  sec-  themselves  that  in  the  workinj^  of  al! 
tion?  It  will  be  simply  this:  That  the  these  harsh,  inflexible  sections,  no  mao 
through  railroad  companies  must  do  one  can  tell  the  injury  which  they  will  inflirt. 
of  two  things;  if  they  must  charge  the  and  I  do  hope  we  shall  be  extremely  car^^ 
same  rate  for  a  lesser  as  for  a  greater  dis-  ful  not  to  cripple  the  great  railroad  inter- 
t:ince,  they  must  either  put  up  the  rates  of  est  of  this  State. 

freight  upon  the  local  charges  to  such  For  th*»se  reasons,  1  do  hope  'we  abiJ. 

a  lijjjure  as  will  pay,  and  if  they  do  that  either  vote  for  the  amendment  I  have  pr> 

they  thereby  increase  the  through  freight  posed  or  vote  down  the  section. 

to  such  a  rate  that  other  roads  competing  Mr.  J.  R.  Read.  Mr.  President :  I  agree 

will  take  the  traflloand  they  will  lose  all  with  the  delegate  who  has  just  spoken, 

their  through  freight.    But,  on  the  other  but  I  think  that  his  amendment  could  U- 

hand,  il'  they  make  their  lociil  freights  improved  by  adding  to  the  words  of  thr 

the  same  as  their  through  rates  it  will,  section  that  are  left  the  word  **unrea*>ru- 

as  I  have  shown,  result  in  putting  the  ble"  after  the  word  "any"  on  the  seo^ri': 

local  freights  at  such  alow  figure  that  it  line,  and  the  words  "or  between"  aft-r 

will  cripple  and  ruin  the  companies  who  the    word  "against"  in   the   third    line, 

will  undertake  to  do  that  sort  of  business.  The  section  would  then  read : 

That  is  the  propositlou  fairly  and  clearly  "Xo  corporation  engaged  in  the  tran^ 

stated.    The  gentlemen  of  this  Conven-  portation  of  freight  or  paasensers  in  or 

tion  can  take  either  horn  of  the  dilemma,  through  the  State  shall  make  any  nn- 

Either  the  one  or  the  other  will  be  the  re-  reasonable  discrimination  in  charges  for 

suit  in  the  State  of  Pennsylvania  Just  ex-  the   carriage    of  freight    or     passene?.'^ 

actly  as  ic  was  the  result  in  the  State  of  against  or  between  the  people  thereof/' 

Illinois,  and  our  great  railroad  enterprise.  Now,  I  desire  to  say  a  few  words  on  thi: 

in  order  U,  compete  with  the  other  trunk  sul^Ject. 

li  nes,  will  suft'er  an  immense  loss.  The  President  pro  tern.    Does  the  pee- 
Now,  I  desire  to  call  the  attention  of  the  tieman  olfer  that  as  an  amendment  to  the 
gentleman  to  what  the  State  of  New  York  amend  ment  ? 

has  done  in  this  regard  under  her  new  Mr.  J.  R.  I^ead.  I  do  if  it  is  in  ord«*r. 
Constitution.  Every  one  must  admit  that  Mr.  President,  I  am  in  entire  sympatliv 
the  State  of  New  York  certainly  has  suf-  with  what  I  believe  to  be  the  desireof  th  • 
ferod  under  railroad  mismanagement  and  Railroad  Committee  of  this  Convention, 
under  railroad  monopoly  and  under  rail-  and  that  is  to  prevent  any  unjust,  nn- 
road  control  long  enough.  I  have  not  reasonable,  or  undue  discrimination 
heard  that  we  have  Fisks  or  Goulds  or  against  the  people  of  this  State  as  com- 
men  of  that  sort  managing  our  raih'oad  pared  with  the  people  of  other  States,  or 
compacies.  Our  railroad  companies,  between  the  people  of  this  State  as  in- 
through  lines  and  local  roads,  are  man-  lial)itants  thereof.  But  I  do  not  believe 
aged  in  the  main  by  honest  men,  men  that  that  object  can  bo  attained  by  tb" 
having  not  only  the  Interest  of  the  stock-  provisions  of  this  section.    If  the  genUe> 
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men  of  this  Convention  will  turn  to  this  to  read  to  the  Convention,  if  they  will 

section,  and  examine  it  critically,  they  bear  with  me  for  a  few  moments,  their 

will  lind  that  it  is  impossible  to  carry  it  opinions  on  this  subjecL    I  quote  from 

out,  or  impossible  to  attain  by  its  provi-  their  report : 

sions  the  object  that  they  desire.    It  pro-  **Tliere  are  then  two  questions  on  which 

vides  in  the  seventh  and  eighth  lines  that  this  board  now  feels  called  upon  to  ex- 

for  freight  carried  on  the  worlds  owned  or  press  opinions :  First,  llow  can  the  exist- 

controlled  by  such  corporations,  charges  ing    corporations    most    effectually    be 

for  freight  for  equal  distances  in  the  same  brought  into  a  close  sympathy  with  the 

direction  shall  be  the  same.  wants  of  the  community  and  the  popular 

Now  the  effect  of  these  lines   is  that  expectations?— and,  second,  in  case  of  the 

you  would  be  able  to  have  transported  failure  of  all  attempts  to  create  this  close 

equal  distances,  for  the  same  price  per  sympatliy,  how  can  the  community  be 

ton  per  mile,  u  ton  of  feathers  or  a  ton  of  most  readily  prepared  to  substitute  a  new 

pig-iron.  and  more  satisfactory  system  of  manage- 

Mr.  KwiNQ.    No.  ment  for  that  now  existing? 

Mr.  J.  R.  Rbad.  I  beg  your  pardon.  <'These  questions  were  somewhat  oon- 
Those  are  the  words  of  the  section,  and  sidered  during  the  session  of  the  last 
the  construction  1  have  placed  upon  Legislature.  A  law  was  passed  dedara- 
them  is  fair  and  reasonable,  and  the  only  tory  of  the  general  right  of  the  Legisia- 
one  they  are  properly  susceptible  of,  al-  ture  to  regulate  at  its  direction  all  tariffs 
.  tliough  it  may  not  be  the  intention  of  of  fares  and  freights  on  the  several  rail- 
tlio  committee  that  they  should  be  so  roads  of  the  Commonwealth  without  re- 
construed,  and  I  hardly  believe  that  it  gard  to  the  amount  of  net  earnings.  The 
can  be.  commissioners  are  uHable  to  see  how  any 

Mr.  CoBSON.    There  is  no  difference  in  satisfactory  results  can   be  arrived    at 

weight.  through   action    under   this   law.     The 

Mr.  J.  R.  Read.     There  is  no  differ-  grounds  on  which  they  base  this  impres- 

once  in  weight,  but  one  takes  up  a  good  sion  can  be  stated  in  very  few  words.  All 

deal  more  room  than  the  other.     This  legislation  in  the  direction  indicated  must 

illustration  shows  the  false  economy  of  be  either  general  or  special — general  as 

the  provisions  I  have  referred  to.  applying  to  all  the  railroads  of  the  Com- 

Now,  the  subject  of  legislcUUm^  in  re-  monwealth,orspecial  as  applying  to  some 
gard  to  the  regulation  of  rates  for  the  car-  individual  one  of  them.  No  general  law 
riago  of  passengers  and  freights  on  rail-  of  this  nature  has  yet  been  framed  ade- 
roads,  has  received  considerable  atten-  quate  to  meet  the  wants  of  the  case, 
tion  from  the  Legislatures  of  other  States  though  Attempts  at  it  have  frequently 
and  the  Parliament  of  Great  Britain,  and  been  made  ;  nor,  indeed,  do  the  oommis- 
it  has  been  found  to  be  a  fallacious  doc-  sioners  now  see  how  such  a  law  could  be 
trine  that  improper  charges  could  be  framed.  Not  that  it  is  here  meant  to  im- 
cured  by  legislation.  No  general  law  or  ply  that  the  regulation  of  railroads  by 
special  law  has  ever  yet  been  framed  to  law  is  impracticable,  but  the  doubt  is  oon- 
romedy  the  mischief  that  prevailed  by  Aned  to  their  regulation  in  this  particular 
reason  of  unfair  or  improper  charges  for  way.  Other  methods  have  been,  and 
transportation;  and  on  that  point  I  hereafter  will  be  suggested,  and  their 
should  like  to  turn  the  attention  of  the  practical  merits  can  only  be  ascertained 
members  of  this  Convention  to  the  re-  after  trial;  this  method  has,  however,  re- 
port of  the  Board  of  Railroad  Commis-  peatedly  been  tried  and  with  a  uniform 
sioners  of  the  State  of  Massachusetts,  result.  The  cause  of  failure  in  this  case 
That  board  was  organized  under  the  pro-  is  indeed  most  apparent.  A  general  law 
visions  of  an  act  of  the  Legislature  of  Maa-  regulating  fares  and  freights,  which  would 
sachusetts  for  the  purpose  only  of  protect-  very  slightly  touch  one  road,  would  inev- 
ing  reforms  and  supervising  railroad  itably  ruin  another;  a  tariff  which  would 
companies,  in  the  year  18o9.  It  is  com-  apply  to  one  class  of  articles  would  be 
posed  of  some  of  the  ablest  and  purest  simply  ridiculous  when  applied  to  another, 
men  of  that  State,  namely,  Mr.  Charles  The  law  found  generally  on  the  statute 
Francis  Adams,  Mr.  J.  C.  Converse  and  books  provides  a  minimum  per  mile  for 
Mr.  A.  D.  Briggs,  all  men  of  sound  and  each  passenger  and  for  each  ton  of  freight, 
discriminating  Judgment.  They  have  A  law  on  this  principle,  framed  to  meet 
given  this  subject  a  very  great  amount  the  caf^e  of  the  Boston  and  Albany  road 
of  careful  investigation,  and  I  should  like  by  materially  reducing  its  present  rates, 
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whatever  result  it  might  produce  on  that  hearing  them.    In  their  report  made  in 

coinpauy,  would  speedily  send  the  Hons-  this  year  to  the  Liegislature  of  ^laaaacfa  j- 

atonic  road  into  insolvency ;  a  law  which  setts,  after  four  years  of  contfimoiis  ser- 

allo  wed  the  Housatontc  to  earn  a  dividend  vice,  they  use  the  following  lan^ua^ : 

would  have  no  application  to  the  Boston  <*  By  chapter  fifty-eigUt  of  the  Resolves 

and  Albany.  So  of  descriptions  of  freight ;  of  1872,  tills  board  was  directed  to  oonsidcr 

a  rate  per  ton  per  mile  applicable  to  coal  the  subject  of  regulating  rail  road  farf^ 

or  pig  iron,  would  produce  results  emi-  and  freights  by  law,  and  report  in  th^ 

nently  unsatisfactory  to  the  corporations  form  of  a  bill  or  otherwise  on   the  first 

if  applied  to  feathers,  wicker- worI(, wood-  week  of  the  next  Legislature, 

en-ware,  or  household  furniture.    It  is,  **This  question  was  discnssed   at  anTue 

however,  useless  to  discuss  this  question;  length  in  the  last  annual   report  of  :ba 

a  general  law  which  shall  meet  the  cir-  board.    (Third  annnal  report,  pp.  170-L 

cumstances  of  all  the  separate  roads  and  Since  ihat  report  was  made,  the  whM> 

provide  for  all  classes  of  freights,  degrees  subject  has  been  most  tboroug^hly  inve^ 

of  speed  and  arrangements  for  comfort,  is  tigated  by  a  Joint  select  ooinmittee  of  bmh 

a  practical  impossibility."  Houses  of  the  British  Parliament,  andtb«> 

And  yet  that  is  precisely  what  this  arti-  evidence  and   docuraenta   submitted  t* 

cle  proposes  to  do.    In  other  words,  it  is  that  committee,  and  its  own  conclosior.^ 

nothing  but  the  child  of  its  parent,  the  thereon,  have   been  published  in  a  *B:u^ 

equal  mileage  system.    That  equal  mile-  Book'  of  more  than  one  thousand  fol:  > 

age  system  has  been  found  by  the  experi-  pages.    In  various  of  the  State   Legisln- 

ence  of  railroad  men  and  by  the  experi-  tures  of  this  country,  also,  measures  hsT» 

ence  of  the  communities  that  have  tried  been  brought  forward,  of  vrhich  copi*^ 

it  to  be  impracticable  as  a  general  system ;  have  been  transmitted  to  this  board,  nil. 

and  yet  gentlemen  seek  to  imprint  it  with  of  which  bore  closely  on  the  matter  refi  r- 

inflexible   rigidity,   with  hard  and  fast  red  to  in  the  foregoing  Resolve.    There  K 

lines,  into  the  fundamental  law  of  this  indeed,  no  question  connected  with  raii- 

C-ommon wealth.    I  beg  them  not  to  at-  road   legislation   which   has    oocaaion^^i 

tempt  to  incorporate  into  this  Constitu-  during  the  last  forty  years  so  much  dt^ 

tion  what  is  deemed  in  this  report,  from  cussion  or  so  many  statute  enactments  ss 

which  I  propose  further  to  read,  a  confess-  the  attempt  to  regulate  fares  and  freight;: 

ed  failure.  bylaw.    There  are  now  in  force  on  im 

Now,  sir,  the  object  of  this  section  is  in  statute  tK>oks  of  various  oounties,  laws  >  f 

a  general  way  which  is  all  the  more  ob-  every   conceivable    description,    from  a 

jecti enable  to  regulate  fares  and  freights  simple*  act    establishing   char^ges    at  s 

on  railroads  by  saying  that  for  equal  dis-  much  per  mile  for  each  traveller  or  too  •-  f 

tances  in  the  same  direction  the  charge  freight  carried  by  rail,  to-  enactments  ^f 

shall  be  the  same ;  that  is  to  say,  for  any  the  most  elaborate  nature,  under  whit*>i 

iifty  miles  or  one  hundred  miles  on  the  roads  are  classified,  goods  enumetatcd. 

Pennsylvania  railroad,  or  an>  other  rail-  periodical  revisions  provided  for,  and  dif- 

road,  the  charge  shall  be  the  same.    As  ferential,  special  and  through-rate  taritf?^ 

the  whole  can  be  no  greater  than  its  ag-  with  distinctions  of  terminal  charges^  an? 

gregated  parts,  it  is  nothing  more  nor  less  all  specified  in  detail.    The  efiforts  in  this 

than  saying  that  the  charge  for  transport-  direction  have,  Indeed,  been  systemai:- 

ing  freight  upon  any  fifty  miles  on  any  cally  pursued  both  in  this  country  and  :r. 

one  railroad  shall  be  the  same  as  the  rate  Europe,  from  the  first  inception  of  the 

for  the  transportation  of  freight  upon  any  railroad  system  down  to  the  present  day. 

other  fifty  miles  of  the  same  railroad.  <*ln  the  earlier  days  of  the  railroad  f>j9- 

This  in  eilect  is  no  more  than  the  equal  tem,  and  especially  in  America,  the  *c-js 

mileage  rate,  or  a  fixed  rate  per  ton  per  regulating  fares  and  freights  ^rere  very 

mile — at  least,  that,  in  my  opinion,  is  its  simple,  and  apparently  there  could  be  n'> 

logical  sequence.  difficulty  in   their  enforcement.     Tbt^r 

Now,  sir,  what  do  we  find  to  have  been  limited  charges  to  so  much  per  mile  for 

the  result  of  the  careful  investigation  and  each  passenger  and  for  each  ton  <^  freight : 

searching  inquiry  made  by  this  board  of  adopting  what  is  know  as  the  eqnal-niile- 

railroad  coniinisslon  from  whose  report  ag^  rate.    Economically  there  can  bo  n'> 

I  quote  upon  this  subject?    As  they  have  doubt  whatever  tliat  this  legislation  was 

expressed  their  views  concisely  and  well,  founded  on  a  wrong  principle.    If  th*' 

I  shall  use  them  as  part  of  my  argument,  amounts  paid  by  the  public  are  in  any 

I  am  sure  the  Convention  will  not  regret  degree  to  correspond  to  the  cost  of  the 
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services  rendered    by   the  oorporations,  corporations  in  charging  heavier  rates  to 

then  the  distance  that  a  person  or  thing  is  intermediate  than  to  competing  points, 

carried  has  very  little  necessary  connec-  or  with  the  extortions  at  times  practiced 

tion  with  the  cost  of  carriage.  on  local  business. 

"This  principle  is  perfectly  well  estab-  u^g  regards  the  carriageof  passengers  it 

lished,  and  has  been  repeatedly  dwelt  jg  equally  true.    The  longer  the  disUnce 

upon  in  the  reports  of  this  Board.    Its  travelled  the  greater  the  profit  on  each 

troth  can  be  made  very  apparent  by  a  passenger,  and,  numbers  being  equal,  the 

simple  illustration.    Lynn  is  ten  miles  cheaper  he  can  be  carried.    In  practice  it 

from  Boston,  and  Chicago  is  a  thousand,  ig  apparently  otherwise,  as  it  is  notorious 

An  article  of  merchandise  going  to  the  that  the  fares  for  short  distances  are  the 

one  place  or  the  other  has  to  be  received,  lowest ;  but  this  is  apparent  only,  and  it 

handled,  stored,  placed  on  a  car  and  for-  jg  ^ue  to  the  numbers  transported.    The 

warded;  on  reaching  ita   descination   it  accumulation  of  small   profits,  by  dlvid- 

must  be  unloaded,  stored  and  delivered  ing  the  cost  of  running  the  train  among 

by  the  company,  or  received  and  unload-  y^gt  numbers  of  persons,  operates  in  ex- 

ed  by  the  consignee ;  in  either  cabe,  the  actly  the  same  way  as  if  it  were  distrib- 

car  is  necessarily  subject  to  delays,  dur-  ^ted  over  a  great  distance  measured  in 

ing  which  it  earns   no  freight.    Under  miles. 

these  circumstances  it  is  very  apparent  *  .The  eaual-mileaire  laws  were  therefore 

that  the  fixed  cost  Incurred  by  the  rail-  -       T^^     \^    !T            !f  ^''f '^J^"^ 

-^  ^    •    Au^        1     »  *      ^-*  iM^      *.!.  L  founded  on  the  erroneous  principle  that 

roadsm  the  work  of  transportation— that  *u«^^^^«:w*u     uw             _*•       ^ 

.     . ,  .    ,                     *       11     -Ai  1  the  fare  or  freight  should  be  proportioned 

cost  which  is  common  for  all  articles  or  .    .,  ^  _,„.  ^-  «    -i     ^       ^  *>•          «.    * 

^.      .        .             .          .      1.  to  the  cost  of  carriage,  and  the  cost  of  car- 
persons,  no  matter  how  long  or  how  short  ,                   Ul-J**..*               i-U      i. 

*^  .,  4     ..  ^      ^  *^  w^        J  J            i.  riage  was  held  to  be  uniform  without  re- 

a  distance  they  are  to  be  carried— must  ^  *    j:„»       ^      *        «   •*             w        * 

^,.    .           "^           ij      1,        ^    r  *»  gard  to  distance.    An  infinite  number  of 

constitute  a  very  considerable  part  of  the    *  .     u^^^a  ««    *ki t     -  ^  *     w^ 

u^i       -«.     «3^\vw  t     -*    *ux*    *A..i.  ^^^  based  on    this  principle  are  to  be 

whole  c«.t.    SO  obyioas  is  this  fact    hat  ,„„„^  ,„  ^^e  statute  books  of  thU  coun- 

It  !.  well  known  that  the  oorpomtlons  Nowhere,  however,  haa  the  aystem 

earn  large  net  prohts  on  their  long  busi-  ,  J:^    ^^^^«-I:„t     •!    *  n        ^      I:*u 

.  ®^.,   .*^            ,        »  *t.  i.    ^  been  more  persistently  followed  out  than 

ness  at  a  third  or  quarter  of  that  rate  per  .    ^.  .^     y*,  ^,.  at^^l  *»,«-«  -««  «*  i^^-«. 

,,...,/*.                      .,     *^  in  Ohio.    In  that  State  there  are  at  least 

mile,  which  is  barely  remunerative  on  ....  ^i.     *     ,      ,.u     *              *  *• 

.      * .      ,            fiiu     "i       I         J     w  *  nine  distinct  rates  for  the  transportation 

abort  buameaa.    Thealmple  and  obvious  ^t                     ^^^  ,^,  ht  aulhoriaed  by 

fact  that  whee  s  earn  «non«y  only  while  ^J  ^„^  ^     ^^^^^  are  under  discussion, 

they  aw  in  motion,  and  that  they  earn  it  '          ^^          ^^^  incessantly  legis- 

-    ?,  "^k!!    a7         ,"-,1!   .'k"'        i^"'  l«'«d  upon,  and  yet  the  State  rallr<iiid  c^m- 
stantly  been  disregarded  by  those  seeking  •    ui    -        •.  *     i.u            iota 
*^r-l^^i..            1*         *              ^  misssoner,  in  his  report  for  the  year  1870, 
to    frame     laws    regulating    fares   and  *   *».  *  «.i.       i               ^^           ^  ^    i* 
r^i^u^^     T*'-  ^—  ^-«  u^  lo..^!^^  -.UI,  «—  asserts  that  these  laws  are  the  most  fruit- 
freights.    If  a  car  can  be  loaded  with  pas-  _  ,                 ^           .  .   ^       j  ^l  i.  **.! 
.^»»^s«  r^-  »^Ho  ««^  o*..*A^  ^-,  •  Ar^,^^^^r  ful  source  of  complaint,  and  that,  *there 
sengers  or  goods  and  started  on  a  Journey  railroad  in  the  State  whether 
oftwo  thousand  miles,  the  wheels  of  that  ^*  ^^\  *  railroad  in  the  state,  whether 
car  are  steadily  earning  money  for  days  operated  under  a  special  charter  or  the 

together,  though  moving,  perhaps,  at  low  f  ^°^"^  .^'^^  "P^°  Y*^'^^  ^^^  **^^  [^f  ^: 

rates;  if   however,  the  c^t  of  starting  latmg  rates  are  not  in  some  way  violated 

that  car,  includingthe  fixed  outlay  of  the  nearly  every  time  a  regular  passenger, 

corporation  in  officers,  employees,  station-  *  ^^^^^^  <>^  ""^^^  tram  passes  over  it. 

buildings,  real  estate,  rolling  stock  and  "*On  those  roads  where  scrupulous  ef- 

road-bed^an  outlay  which  is    in  large  fort  is  made  to  act  within  the  li  mi ts  of  the 

degree  the  same  for  long  transportation  law,  it  is  violated  in  some  instances  by 

or  for  short— if  this  cost  has  to  be  distrib-  charging  passengers  who  fail  to  purchase 

uted  over  a  few  miles  only  in  which  the  tickete  an  excess  of  regular  ticket  fare, 

wheels  are  in  motion,  then  it  is  evident  and  in  others  by  charging  an  excess  of 

that  the  cost  of  transportation  per  mile  the  legal  rate  for  short  distances  upon  the 

must  largely  increase.    If  it  is  limited  by  purchase  of  tickets ;  and  in  almost  every 

law,  and  not  allowed  to  increase,  then  the  instance  where  light  and  bulky  articles, 

long  traffic  must  pay  a  loss  on  the  short  such  as  furniture,  willow-ware,  feathers 

traffic.  and  the  like  are  carried,  a  greater  rate 

<«  As  regards  merchandise,  this  is  so  ap-  per  ton  per  mile  is  charged  than  the  law 

parent  that  it  needs  only  to  be  stated  to  allows,  and  articles  of  a  hazardous  nature 

be  understood.    Of  course  this  economi-  or  of  great  value  are  charged  in  excess 

cal  principle  must  not  be  confused  with  of  their  true  weight.    While  this  is  done 

the  abuses  perpetrated  by  the  railroad  often  without  complaint,  and  the  Justice 
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of  the  rule  is  couceded  by  many.  It  is  of  travel  or  rates  of  speed.     Xo  packasi". 

nevertheless  a  violation  of  the  law.'   *    *  eommutation  or  season  ticket  is  sold  :.i 

*<A  strict  enforcement  of  the  provisions  any  reduced  rate,  and  cooBeqaeiitlv  the 

of  the  law  would,  however,  compel  some  man  who  travels  every  day,  and  by  a^ 

companies  to  ultimately  suspend  busi-  oommodation    train,    pays    exacstly   tt> 

ness,  prohibit  the  transportation  of  cer-  same  rate  (two cents)  per  mile,  ashewt-> 

tain  articles  by  rail  or  compel  their  trans-  travels  onoe  a  year  by  express. 

portation  below  actual  cost.  **When  a  similar  law,  applying  to  &I: 

**In  their  report  for  1872  the  commission-  roads  in  the  Commonwealth  paying  uut^ 

ers  referred  to  the    Knglish  system   of  than  eight  per  cent,  dividends  per  an- 

Parliamentary  trains  as  an  exceptionably  num,  was  proposed  in  the  Liegislatiire  -> 

successful  result  of  legislation  on  fares  1871,  the  discussion  upon  it  elicited  so-^h 

and  freights.    The  law  in  this  case  was  unexpected   results   fn>ni    its    operati -s 

intended  to  compel  the  companies  to  pro-  that  the  measure  was  reJecUMl.     For  jn- 

vide  certain  slow  and  cheap  trains  at  a  stanoe,  though  the  bill  was  limited  ti 

low  rate  of  fare  for  the  vast  population  of  roads  paying  annual  dividends  of  elf  b: 

the  very  poor  class  which  is  to  found  in  per  cent,  and  upwards,  the  eflfect  of  ocvic- 

Great  Britain.    This  result,    it  was  im-  petion  made  it  apply  toother  roads  which 

plied,  the  law  had  accomplished.    The  eUher  paid  leas  dividends,  or,  in  soith 

report  of  the  Parliamentary  committee  cases,  had  never  paid  any  dividend  a: 

which  has  just  been  referred  to  throws  all;   practically,  threatening  soch   Poa«i5 

grave  doubts  on  this  conclusion.    On  the  with  bankruptcy. 

contrary,    the  committee  says  that  *the  "Again,  there  is  not  a.oooaiderable  basi- 

history  of  the  traffic  in  third-class  passen-  ness  centre  in  the  Commonwealth  which 

gers  attbrds  a  strong  argument  against  at-  is  not  surrounded  by  towns  in  which  p€> 

tempting  to  foresee  and  provide  for  a  want  pl©  have  settled,  built  bouses  and  effect- 

of  this  description  by  imposing  general,  ed  every  arrangement  for  residenoe,  r?^ 

compulsory  and  permanent  obligations  on  lying  upon  a  regular  and  very  cheap  a^ 

railway  companies.  It  has  been  shown  that  oew  hy  rail  to  their  places  of  daily  bi^- 

Parliament,  anxious  to  protect  the  lower  ness.   A  law  which  substituted  a  nnifonn 

classes  at  any  rate,  from  the  apprehended  rate  of  two  cents  a  mile  for  the  oommnu- 

monopoly  of  railway  companies,  imposed  tion  rates  at  which  such    persons   nov 

special  obligations  on  the  companies  sup-  travel, would  necessitate  an  entire  cbangf 

posed  to  be  in  favor  of  these  classes,  and  in  their  modes  of  life.    Such  a  sysuva 

attached  to  these  obligations  a  special  ex-  might  work  well  where  a  oommunity  has 

emption  from  railway  taxation.    It  has  growii  up  under  it;  if,  however,  suddeo- 

also  been  shown  that  railway  companies,  ly  by  act  of  Legislature  introduoed  iniift 

in  their  own  interest,  are  now  doing  for  a  oommunity  which  has  established  n- 

third-class  passengers  more  than  Parlia-  self  under  the  discriminating    tariffis  tl- 

ment   ever  thought  of  requiring;   that  ways  hitherto  in  use  in  Ma8saohnsetta,tfa« 

third-class  traffic  is  one  of  the  most  grow-  commissioners  do  not  see  how  it  ooald 

ing  sources  of  proAt,  and  that  the  present  fail  to  produce  moat  disastrous  results, 

operation  of  the  special  legislation  on  the  <<How  serious,  as  regards  regular  seasoc 

subject  is  to  give  a  very  questionable  ex-  ticket  passengers,  such  a  change  weuM 

emption  from  general  railway  taxation,  be,  may  be  inferred  from  an  examination 

to  create  confusion  and  litigation,  and  to  of  the  tables  at  the  close  of  this  report 

give  the  companies  inducements  for  with-  '  (No.  127.)   It  will  be  seen  that  tlioae  who 

holding  from  third-class  passengers  focil-  travel  most  on  the  roads  ot  this  State, 

ities  which  they  would  otherwise  give,  insteadof  paying  two  cents  per  mile,  now 

The  ill-success  of  this  attempt  may  well  pay  but  from  one  fourth  cent  to  one  and 

justify  hesitation  in  entering  upon  fur-  a  half  cents  per  mile, 

ther    general    legislation  of    the  same  '*Theraleof  uniform  mileage  rate  is  also 

kind.'  wholly  opposed  to  the  fundamental  prin- 

<^The  familiar  law  in  force  on  the  New  ciple  of  taxation,  that  the  burden  should 

York  central  road,  and  which  is  very  fre-  in  all  cases  be  so  imposed  as  to  rest  most 

quently  cited  as  an  instance  of  the  success-  heavily  where  it  will  be  least  felt.    The 

ful  operation  of  simple  laws  regulating  man  who  travels  every  day  over  a  given 

fares,  is  of  a  different  character.    Under  route  has  a  right,  on  every  principle  of 

it  two  cents  per  mile  is  the  regular  fare  economy,  to  buy  his  passage  at  wholesale 

which  the  road  is  allowed  to  charge,  and  rates,  and  to  him  a  concession  ia  a  matter 

the  rule  applies  to  all  trains,  descriptions  of  great  moment,  whereas  it  ia  of  com- 


CX)NSTITUnONAL  CONVENTION.  617 

paratively  little  oonseqnenoe  what  he  bers  of  tbis  board  are  not  prepared  to  re- 
pays, within  reasonable  limits,  to  the  commend.  In  their  opinion  it  would  be 
man  who  travels  very  rarely.  A  law,  not  only  wrong  in  principle  but  impossi- 
therefore,  which  imposes  an  additional  ble  of  application. 

cent  per  mile  on  the  daily  traveler  to  give  "It  remains  to  consider  the  expediency 

it  to  the  occasional  one  does  not  seem  to  of  special  laws  regulating  in  detail  the 

place  the  burden  of  taxation  where  it  is  charges  of  particular  roads ;  and  general 

least  felt.  laws  classifying  roads  and    regulating 

**The  commissioners  are  inclined^to  be^  charges  in  accordance  ^ith  such  classifi- 

lieve  that  the  system  of  discriminating  cations,    discriminating   for  ail  possible 

rates  now  generally  in  use  on  the  Massa-  differences  of  condition  or  vicissitudes  of 

chusetts  roads  is  not  only  more  profitable  traffic. 

to  the  corporations  than   the   uniform  **The  precedents  for  special  laws  regn- 

price  per  mile  system  of  the  New  York  lating  in  detail  the   charges  of  certain 

roads,  but  it  at  the  same  time  is  more  ad-  roads  to  whldi  alone  they  are  applicable, 

vantageous  to  the  traveling  community  are  very  numerous  in  European  legiala- 

through  its  practical  adjustment  of  the  tion.     They  have,  however,  by  no  means 

burden.  resulted  advantageously.     Of  them  the 

''The  equal  mileage  rate  has  not  only  parliamentary  committee  of  1872  says: 
been  found  to  be  wrong  in  principle,  but  'Legal  maximum  rates  afford  little  real 
its  universal  application  is  apparently  out  protection  to  the  public,  since  they  are 
of  the  question.  It  might,  indeed,  be  always  fixed  so  high  that  it  is,  or  becomes 
practicable  if  its  expediency  were  admit-  sooner  or  later,  the  Interest  of  the  com- 
ted,  if  all  the  railroads  in  the  State  were  panics  to  carry  at  lower  rates.  The  same 
consolidated  into  one  corporation  and  thing  is  true  of  terminal  charges.  The 
operated  by  one  responsible  management,  circumstances  are  so  various  and  so  con- 
In  such  case  it  would  be  possible  tostrlke  stantly  changing  that  any  legal  maxima 
an  average,  and,  by  making  the  profits  which  might  now  be  fixed  would  proba- 
on  one  portion  of  the  system  oounterbal-  bly  be  above  the  charges  now  actually 
ance  the  losses  on  another,  arrive  at  the  made,  certainly  far  above  those  which 
basis  of  a  law.  Such  a  policy  of  consoli-  will  hereafter  be  made.  Indeed,  attempts 
dation,  however,  has  never  been  enoour-  made  in  18G1  and  1866  to  fix  a  maximum 
aged  by  the  Legislature  of  Massachusetts,  for  terminals  broke  down,  because  the 
There  are  accordingly  now  in  this  State  only  maximum  that  could  be  agreed  upon 
no  less  than  lifty-five  corporations  own-  was  so  much  beyond  the  charge  then 
ing  on  an  average  forty  miles  of  road  actually  made  to  coal-owuers  that  the 
each,  while  some  thirty* five  distinct  coal-owners  feared  it  would  lead  to  a  rise 
boards  of  managers  control  about  sixty  in  that  charge.' 

miles  each,  varying  from  two  hundred  "And  again:  *The  attempt  to  limit  rates 
and  fifty  miles  in  the  case  of  the  Boston  and  fares  by  the  principle  of  fixing  a 
and  Albany  to  less  than  six  in  that  of  the  maximum  has  almost  always  failed  in 
Fall  River,  Warren  and  Providence,  practice,  and  is  almost  always  likely  to 
These  corporations  represent  almost  fail,  for  the  simple  reason  that  the  Par- 
every  conceivable  form  of  railroad  exist-  liamentary  committees  and  authorities, 
ence.  Some  are  very  wealthy,  others  are  by  whom  such  limits  are  decided,  cannot 
very  poor,  and  yet  others  are  bankrupt ;  do  otherwise  than  allow  some  margin  be- 
some  pay  dividends,  but  many  do  not ;  tween  the  actual  probable  rate,  as  far  as 
some  are  through  roads,  others  are  local  they  can  forecast  it,  and  the  maximum 
branches ;  some  run  between  large  cities  rate ;  and  cannot  foresee  the  contingen- 
and  through  a  level  and  densely  popula-  cies  of  competition,  of  increase  in  quanti- 
ted  region,  others  are  constructed  through  ties,  of  facilities  or  economy  in  working, 
broken  and  sparsely  settled  districts;  or  of  alteration  of  commercial  conditions, 
some  find  their  profit  in  carrying  passen-  which  may  occur  in  the  course  of  years 
gers,  others  in  carrying  freight,  and  yet  after  such  limits  have  been  arranged  by 
others  in  tbe  two  combined ;  some  derive  them.' 

a  large  income  from  the  suburban  travel  "The  result  of  thirty  years  of  successive 
of  those  holding  season  tickets,  others  and  wholly  abortive  effort  Ik  this  di- 
bave  scarcely  any  local  travel  at  all.  To  rection  in  England  has  been  that  Parlia- 
take  such  a  system  as  this  and  to  apply  ment  has  at  last  settled  down  in  the  con- 
to  it  one  hard,  unyielding  law  of  charges,  viction  that  the  development  and  necessi- 
wouid  t>e  an  experiment  wliich  the  mem-  ties  of  trade  in  practice  always  have  nul- 
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lified,  and  inevitably  must  nullify  the  sioners  are  unable  to  find  in  it  anything 

provisions  of  special  acts,  no  matter  bow  wbich  has  not  been  repeatedly  tried  vrith 

carefully  and  skilfully  they  may  be  pre>  unsatisfactory  results  elsewhere.      It  is 

pared.     This,  too,  has  hitherto   resulted  the  English  measure  of  maximum   spe- 

from  common  consent, all  parties reoogniz-  cial  rates  generalized  so  as  to  cover  the 

ing  the  fact  that  these  enactments  did  not  case  of  several  corporations  instead  of  one. 

possess  the  flexibility  absolutely  requi-  It    would    appear   that   the  more   socb 

site  to  the  movements  of  modern  com-  measures  are  extended  in  their  operation 

merce.  the  more  complex  they  become,  and  the 

*'In  the  United  States  the  difficulties  in  greater  must  be  the  diffioaltieain  the  way 
the  way  of  this  class  of  legislation  would  of  their  successful  operation.  'Whatever 
be  infinitely  greater  than  in  England,  weight  attaches,  therefore,  to  the  experi- 
There  the  several  roads  are  at  least  ence  which  has  been  earned  respecting 
throughout  their  entire  lengths  under  the  simpler  and  earlier  experiments,  at- 
the  control  of  one  central  legislative  taches  in  a  yet  gpieater  degree  to  the  mere 
power.  In  America  this  is  not  the  case,  general  and  complex.  The  Ijef^slatures 
Few  roads  of  any  importance  lie  wholly  undertaking  to  deal  with  the  subject  have 
within  the  limits  of  any  one  Btate,  and  but  a  partial  Jurisdiction  over  it;  ander 
the  process  of  consolidation  is  rapid  ly  re-  the  efi'ect  of  competition  the  laws  intended 
ducing  the  number.  Practically,  in  every  to  be  applicable  only  to  roads  of  one 
case,  the  lawsof  any  one  State  apply  only  class  become  applicable  to  those  of  an- 
te the  segments  of  an  entire  line.  The  other;  there  is  no  discrimination  as  re- 
real  seat  of  an  exisling  grievance  is  often  gards  special  requirements  either  of  lo- 
therefore  a  thousand  miles  removed  calities  or  of  corporations,  provided  they 
from  the  point  where  it  makes  itself  felt  fall  within  the  lines  of  classification,  and 
and  where  the  remedy  is  asked  for.  a  passenger  road  may  find  itself  pnt  on 
Were  these  difficulties  all  removed,  the  the  same  footing  as  a  mineral  road  ;  it  is 
most  serious  difficulty  of  all  would  still  almost  an  impossibility  that  any  measure 
remain.  To  be  done  succeesfully  this  could  be  framed  at  once  suffioiontly  pre- 
work  must  be  done  very  thoroughly  and  cise  and  sufficiently  flexible  to  meet  the 
very  intelligently ;  those  having  it  in  requirements  of  so  complex  a  system ; 
charge  must  be  thoroughly  informed  on  and,  even  were  it  possible  to  frame  it, 
the  whole  theory  and  practice  of  trans-  it  is  extremely  improbable  that  It  oould 
portation  by  rail,  and  fully  alive  to  all  its  pass  the  ordeal  of  any  legislative  body. 
fluctuations  and  vicissitudes.  The  labor  «*Tbe  final  difficulty  with  all  legislation 
involved,  if  the  laws  were  to  remain  any-  of  this  class  is  its  excessively  dangerons 
thing  more  than  dead  lettera  on  the  stat-  and  politically  corrupting  tendency.  It 
ute  book,  would  consequently  be  enor-  forces  the  corporations,  whether  they 
mous,  and  any  Legislature  which  under-  wish  to  come  there  or  not,  into  the  lobby 
took  it  must  not  only  remain  in  continu-  of  tho  Legislature  and  the  rooms  of  com- 
ous  session  but  must  contain  within  it-  mlttees  and  commissions.  They  are 
self  an  unusual  proportion  of  railroad  forced  there  for  the  protection  of  their  in- 
experts.  Under  any  other  conditions  the  terests ;  for  the  essence  of  the  system  is, 
experience  of  Great  Britain  would  but  that  certain  persons,  whether  the  Leg- 
repeat  itself.  islature  itself  or  offl<nals  designated  by 

^'Theonlyothermothodof  dealing  with  the    Legislature    have    devolved     upon 

the   subject   which    suggests    itself    is  them  the  responsibility  of  establishing 

through  general  lawsclassifying  roads  and  the   revenue  of   property   (belonging  to 

regulating  charges,  in  accordance  with  othen.     The  commissioners  have  grave 

these  classifications,  in  such  a  way  as  to  doubts  astothesuccessof  any  effort  at  the 

allow  for  all  probable  dilferencea  of  con-  regulation  of  the  railroad  system,  which 

dition  or  vicissitudes  of  traffic.     This  is  practically  effects  a  separation  between 

the  plan  now  most  in  favor  in  this  coun-  the  ownership  of  a  railroad  and  its  man* 

try,  and  a  number  of  attempts  have  been  agemeiit. 

made  to  devise  a  satisfactory  form  of  law  *'  Entertaining  these  views  as  the  result 
to  meet  the  case.  One  of  these  has  been  of  their  investigations,  the  oommtsBionenfi 
placed  upou  the  statute  book  in  Illinois,  have  not  thought  it  expedient  to  report 
and  others  have  been  prepared  and  sub-  any  bill  or  form  of  law  in  which  it  would 
mitted  to  the  Legislatures  of  other  States,  be  apparent  that  they  themselves  enter- 
It  is  impossible  to  speak  certainly  of  such  tained  little  confidence.  It  is  unneceesary 
a  system  in  advance ;  but  the  commls-  to  add,  however,  tliat  should  the  Legiala- 
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tnreor  the  Joint  Com  mi  ttee  on  Rail  ways  ricane,   yoa   may   call  it,  and   another 

arrive  at  a  different  conclusion  as  to  the  man  put  in  his  place.    That  shows  the 

expediency  or  practicability  of  legislation  feeling  of  the  masses  of  the  people  of  II- 

of  the  nature  of  that  under  discussion,  linois,  and  it  is  the  same,  though  to  a  less 

the  members  of  this  board  will  contribute  extent,  in  this  State. 

every  assistance  in  their  power  towards  In  considering  this  section,  we  have  to 

maturing  an  eft'ective  measure.''  decide  two  questions.     First,  shall    we 

Now,  Mr.  President,  will  this  Conven-  sacrifice  the  interests  of  the  people  of  this 

tion  treat  this  subject   lightly,  and  are  Commonwealth  for  the  sake  of  enabling 

they  quite  sure  that  the  section  under  railroad  corporations  to  build  up  an  im- 

consideratlon  has  within  its  four  cornera  mense  western  trade  and    enrich    their 

the  panacea  for  the  ills  with  which  we  stockholders,    managers   and    directors? 

are  atnicted.    I  fear  it  will  be  found  to  Shall  the  interests  of  the  people  of  this 

bo  sadly  wanting,  and  for  this  reason  I  State  be  subordinated  to  the  interests  of 

shall  vote  for  the  amendment  of  my  col-  the  people  of  other  States?    Shall  we  for 

league,  (Mr.  J.  P.  Wetlierill,)  and  at  the  the  sake  of  bringing  into  the  State  the 

proper  time,  if  his  amendment  should  be  stream  of  traffic  from  the  West  that  is  so 

adopted,  move  to  in-ert  the  words,  **un-  much  talked  of,  put  up  our  local  freights 

Just,  undue  or  unreasonable,"  before  the  and  make  our  people  suffer  in  consequence 

word  "  discrimination,"  where  it  occurs  of  It.    Would  it  not  be  better,  if  it  be  neo- 

in  the  remainder  of  the  section.  essary  for  the  protection  of  the  people  of 

Mr.  Campurll.  Mr.  President :  This  this  State,  to  partially  cut  down  our  west- 
section,  like  most  of  the  other  sections  of  ern  traffic— to  have  less  of  it — so  that  we 
this  report,  is  met  at  the  outset  with  a  can  have  the  interests  of  our  own  people 
savage  attack  upon  ii  by  the  advocates  of  protected  ?  Let  our  western  traffic  grow 
railroad  corporations.  All  the  heavy  in  proportion  as  the  real  well- being  of  our 
g':ins  are  brought  to  bear  at  once  upon  people  requires  it. 

the  whole  report  of  the  committee,  with  The  second  question  that  we  hive  to 
the  hope,  I  suppose,  that  under  the  cover  decide  is,  shall  we  in  order  to  enrich  the 
of  a  he.ivy  firo  the  Sdction  immediately  people  in  large  and  populous  cities,  in  or- 
under  consideration  will  be  annihilated,  der  to  accumulate  wealth,  in  certain 
But  we  must  not  be  frightened  at  these  portions  of  the  Commonwealth,  make  the 
desperate  attacks.  We  must  consider  agricultural  population  and  the  other  peo- 
the  section  without  regard  to  them,  pie  outside  of  the  cities,  suffer  from  the 
Kow,  sir,  there  is  a  great  deal  to  be  said  exactions  of  railroad  corporations  in  re- 
in favor  of  this  section,  or  at  least  in  fa-  gard  to  freight  and  passenger  fares?  Shall 
vor  of  the  principles  embodied  in  it.  the  agricultural  population  be  compelled 
Above  all,  there  is  this  to  be  said,  that  to  pay  out  of  their  labor  to  enrich  the  peo- 
the  peopie  of  the  State— not  the  stock-  pie  in  the  large  cities?  That  is  after  all 
holders  in  rai triads,  not  the  railroad  the  real  conflict.  The  capitalists  who  are 
managers,  not  certain  classes  of  business  engaged  in  manufacturing  and  mining 
men  engaged  in  manufacturing  or  min-  enterprises,  whose  interest  it  is  to  aggre- 
ing,  but  the  masses  of  the  people  of  the  gate  population  in  cities,  so  as  to  provide 
State— desire  some  provision  of  this  kind,  ready  markets  for  their  products,  are  all 

The     gentleman    from     Philadelphia  opposed  to  this  section ;  but  the  people  in 

(Mr.  J.  Price  Wetherill)  stated  a  little  the  agricultural  districts,  the  large  masses 

while  ago  that  the  Legislature  of  Illinois  of  the  people  of  the  State  and  of  the  coun- 

had  passed  a  law  attempting  to  regulate  try  are  in  favor  of  some  provision  of  this 

the  charges  for  freight  and  fares,  as  we  kind  ;  and  I  say  to  gentlemen  unless  we 

propose  to  regulate  it  in  this  section,  and  provide  some  remedy  for  the  evil  that  ex- 

that  the  people  of  Illinois  were  up  in  ists  and  that  is  so  bitterly  complained  of* 

arms  agtiinst  it.    He  is  laboring  under  a  unless  we  adopt  some  provision  like  the 

monstrous  delusion.    It  is  Just  the  other  one  contained  in  this  section,  the  people 

way.    The  people  of  Illinois  are  up  in  of  the  State  of  Pennsylvania  will  sooner 

arms  in  favor  of  the  law  and  against  the  or  later  do  what  the  people  of  the  State  of 

Supreme  Court  of  the  State.which  decided  Illinois  have  done. 

that  the  lawwas  unconstitutionnl.    Less  Mr.  Lilly.    I  should  like  to  ask  the 

than  a  month  ago,  when  the  Judge  who  gentleman  a  question,  with  his  permis- 

rendered  the  decision  was  a  candidate  sion. 

before  the  people  for  re-election,  he  was  Mr.  Campbell.    I  prefer  to  go  on,  as 

swept  out  of  power  by  a  popular  hur-  my  time  is  limited.     We  have  almost 
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reacTied  the  hour  Tor  a  recess.     Tho  ^n- 
tleman  can  apeak  when  I  am  through. 

The  people  of  Pennsylvania,  if  they  do 
not  get  Bomothlng  of  this  hind,  win  rise 
in  ttielr  inif^ht,  and  will  take  the  law  Into 
their  own  hands.  If  they  cannot  get 
such  a  law  oa  they  ask  for,  from  tho  Le);. 
Islature,  (and  it  is  confessed  on  all  handa 
that  they  cannot,)  if  they  cannot  get  it 
from  this  Constitutional  Convention, 
which  ia  their  last  legal  retwrt,  then  they 
will  rise  and  get  what  they  wantby  sheer 

Gentlemen,  I  do  not  wish  to  Lave  mob 
law  in  this  State  ;  I  do  not  wish  the  peo- 
ple to  act  outside  or  the  law  ;  but  unleui 
we  give  them  what  they  demand,  unless 
we  insert  some  provision  in  the  Ccnstitu- 
([on  of  the  kind  proposed  in  ttiis  seotinn, 
I  tell  you,  they  will  take  the  matter  in 
their  own  hands,  and  get  what  they  want, 
just  as  the  people  of  Illinois  will,  in  time, 
get  what  they  want.  I  hope,  therefore, 
this  section,  or  the  Hubslance  of  it,  (for  if 
gentlemen  wish  to  amend  it  so  as  to  make 
its  phraseology  better  they  can  do  so,) 
will  be  adopted. 

The  Prehibent  pro  tern.  Is  the  Con- 
vention ready  for  a  vole  T 

Mr.  CiivLER.  I  hope  tlie  vote  will  not 
be  taken  on  this  question  iu  a  hurry.  It 
is  now  within  two  minutes  of  our  time 
of  adjournment,  and  I  therefore  move 
that  we  takes  recess. 

Mr.  Cabtee,    I  second  the  motion. 

The  motion  was  agreed  to,  and  (at 
twelve  o'clock  and  Itfty-oight  minutes  P. 
M.)  tho  Convention  took  a  recess  until 
throe  o'clock  P.  M. 

AFTERNOON  SESSION. 

Tlie  Convention  re-assembled  at  throe 
ocl.)ck  F. M. 


The  President  pro  tern.  When  the 
Convention  took  Iti  recess,  the  question 
pending  was  the  amendment  of  the  dele- 
gate  from   Philadelphia    (Mr.    J.  Price 

Wetherlll)  to  strike  oat  all  after  the  word 
"thereof,"  in  the  fiurth  line,  to  the  end 
□f  the  seventh  section  of  the  article  on 

M  r.  AiNBY.  Mr.  President :  Before  the 
veil'  i«  taken  I  deaire  to  suggest  one 
Ihinieht  to  the  Convention,  It  seems  to 
me  thai  the  amendment  ought  to  be 
adfi|ited  and  that  portion  of  the  section 
Btrioken  out.  Perhaps  I  can  best  illus- 
train  why  I  object  to  that  portion  by  In- 
■tanring  the  esperiance  we  have  had  iu 


my  section  of  the  State.  On  the  Lehigb 
Valley  railroad,  Mauch  Chunk  is  the  dis- 
tributing point.  All  tniinsare  nude  up>L 
that  point,  Through  freight,  through 
coal,  or  other  articles  that  are  diipp«d, 
are  put  in  one  train,  and  local  frelgliis  in 
another  train.  Five  or  six  local  trains 
run  down  our  valley  daily  and  distrilime 
coal  and  other  articles  to  the  diRi^reui 
man utactu ring  establis.i meats  alaaglbe 
valley.  Now,  as  I  understand  thi>  sn^ 
tlon  it  would  require  all  local  freighi 
along  the  valley  to  be  carried  at  the  ranie 
rate  of  freight  or  at  least  that  a  higher 
rate  of  freight  should  not  inany  caae  be 
charged  tliaii  is  charged  on  freiglil  Xtn 
runs  through  to  the  end  of  the  Lehigb 
Valley  road. 

Ifmombera  will  but  giv-e  the  raitler  i 
moment's  rotieclioo  they  will  see  tlu' 
trains  made  up  at  Maucb  Chunk,  tng^ 
directly  ihrough  to  Kaston  wilhoutHop- 
plng,  will  run  over  that  distance  in  a 
much  shorter  time,  n'ith  less  near  and 
tear  on  thecarsandlocomotives.andwitli 
a  less  number  of  hands  on  the  train,  Ibu 
local  trains.  TheLexpense  per  ton  or  pti 
car  will  \m  materially  less  in  coiiveyiii; 
the  through  train  of  cial  or  other  freigbi 
to  Easton  than  it  will  be  to  the  w"" 
where  I  reside,  Allentown.  There  isjus- 
tic;t  in  charging  a  higlier  rate  of  freiglil  un 
coal  that  Is  stopped  at  Aiientown  and 
taken  out  of  tho  way  train  tlian  there  .» 
on  freight  that  goe»  through  to  Eaalonnn 
a  train  making  no  stops.  In  the  manu- 
facturing enterprise  with  which  I  am  eon- 
nocted  we  receive  say  twenty-five  to  tbirt; 
cars  of  coal  per  day.  We  have  l»en  p«.'- 
ing  more  freight  oo  that  coal  oonstanilj 
than  Is  paid  through  to  Easton,  anil  1 
maintain  that  it  is  right.  The  railroiJ 
company  cannot  afford  to  deliver  tlul 
coal  to  us  aa  cheaply  in  their  way  lr,tic& 
stopping  at  the  different  points  along  tbe 
valley,  as  they  can  deliver  frelgtit  tbil 
goes  directly  through  to  tbe  end  of  Ibeit 
road  without  stopping. 

Mr.  CocEinAN.  May  I  ask  thegenlle- 
inan  a  queationT 

Mr.  AiNBY.    Certainly. 

Mr.  CocuRAN.  How  far  is  it  fnxu 
Mauch  Chunk  to  Allentowiit 

Mr.  AiNiiv.    Twenty-eight  miles. 

Mr.  Col- u RAN.  What  is  ittedisUnce  be- 
tween Mauch  Chunk  and  EistonT 

Mr.  AiN£y.  Twenty  miles  fortber, 
forty  eight  miles. 

Mr.  ConuRAN.  The  latter  part  of  tbif 
section  allows  a  dlscrl  mi  nation  vritbin 
fifty  miles.; 
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Mr.  AiNEY.    Tho  principle  remains  the  being   eighteen    miles   farther,    but   no 

same.    It  does  not  allow  a  higher  charge  more  of  a  charge  could  be  mado  to  Allen- 

for  a  shorter  distance.     I  will  take  the  town;  but,  if  I  understand  the  discussion 

Pennsylvania  railroad  company,  which  this  morning    by    the   gentleman   from 

extends  more   than   fifty  miles.    If  the  Philadelphia,    (Mr.   Wethorill,)    in   tho 

Pennsylvania  railroad   company  makes  way  that  he  apprehends  the  section  now, 

up  Us  trains  at  Pittsburg  for  Philadelphia  that  is  not  so.    If  it  is  not,  it  should  be 

and  has  not  to  stop  at  any  way  station,  it  made  so,  because  that  was  really  the  un- 

can  carry  that  freight  at  a  less  rate  per  derstandingof  the  committee  of  the  whole 

ton  or  per  car  than  it  can  w^ay  freight  that  when    it    left    the     committee   of    the 

has  to  be  distributed  along  its  road  at  all  whole,  that  the  railroad  companies  were 

its  different  stations.  to  have  full  pK>wer  to  discriminate,  so  as 

Members,  if  they  will  direct  their  at-  to  carry  any  competition  with  the  great 

tention  to  it,  must  see  that  we  cannot  fix  through  roads  north  of  us  and  the  great 

an  absolute  arbitrary  rule  which  shall  ap-  through  roads  south  of  us.    If  you  pas.<4 

ply  in  all  cases.    I  apprehend  that  tho  this    section    in    any   other   wa}^   you 

most  that  this  Convention  can  properly  dwarf  every  one  of  our   through  roads 

do,  in  any  case,  is  to  limit  the  charges  so  and  trunk  lines  into  mere  local  roads, 

that  they  shall  be  the  same  upon  the  same  and  leave  tliom  merely  for  the  accommo- 

class  under  the  same  eircumstances.    Any  dation  of  local  trade,  and  we  should  lose 

attempt  to  go  beyond  that  in  my  Judge-  entirely  thepres'.tge  that  we  have  hnd,  of 

ment  will  prove  an  utter  failure  and  will  having  the  great  carrying. trade  to  the 

produce  a  result  directly  opposite  from  west  pass  through  Pennsylvania, 

that  which  we  intend  or  desire.    I  hope,  Now,  if  the  chairman  of  the  committee 

therefore,  that  this  amendment  will  be  does  not  appi-ehend  it  in  that  way,  and  if 

adopted,  and  the  portion  proposed  strick-  the  Convention  does  not  understand  that 

en  out.  it  allows  that,  if  it  is  not  written  so  that 

Mr.  Lilly.  Mr  President:  1  entirely  we  can  clearly  understand  it,  I  am  cer- 
agree  with  what  the  gentleman  from  Lo-  tainly  opposed  to  it.  laoi  perfectly  will- 
high  says,  that  we  ought  to  continue  ing  to  give  the  railroad  companies  the 
further  to  carry  the  matter  out.  Now,  right  to  discriminate  in  such  a  manner 
take  tho  coal  at  Mauch  Chunk  which  is  that  they  can  compete  with  other  roads, 
deposited  along  the  lino  of  the  road,  I  do  not  want  their  discrimination,  how- 
whlch  is  one  thing,  and  the  coal  that  goes  ever,  to  go  so  far  as  to  work  an  actual 
beyond  the  road  and  comes  in  competition  wrong  to  the  people  of  the  State  or  the 
with  the  upper  Luzerne  coal  and  with  the  people  along  the  lines  of  the  difi'erent 
coal  from  the  Schuylkill  and  from  the  roads. 

other  mining  districts.     If  the  Lehigh  Mr.  Baer.    I  should  like  to  vote  for 

Valley  railroad  company,  and  the  Lehigh  this  section,  but  I  opposed  in  committee 

and  Susquehanna,  and  New  Jersey  Cen-  of  the  whole  the  section  as  it  stood  then 

tral  railroad  company,  that  carry  the  coal  for   the   reason   that    it   necessitated    a 

out  of  that  valley,  could  not  discriminate  charging  at  the  same  rate  per  ton  per 

in  OHr  favor  our  artido  would  be  shut  out  mile  for  a  long  distance  as  it  did  for  a 

entirely  from  the  New  York  market.   We  short.    After  a  long  discussion  this  sec- 

should  also  be  shut  out  entirely,  as  wo  tion  was  hurriedly  agreed  to,    but   not 

are  pretty  nearly  crowded  out  now,  from  fully  considered,  for  I  assort  now  that  it 

the  Philadelphia    market  for  the  same  does  involve  precisely  the  same   thing 

reason.     When  this  section  passed  the  that  it  did  before,  and  that  it  compels  the 

committee  of  the  whole,  I  thought  it  was  companies  to  charge  the  same  rate  per 

so  worded  that  it  would  allow  that  thing  ton  per  mile  as  tho  old  section  did ;  and 

to  be  done,  and  that  the  only  restriction,  to  do  that  now  is,  first,  to  cripple  the  great 

according  to  my  understanding  from  the  through  lines  of  this  State,  and,  next,  to 

debate  at  that  time  and  the  manner  in  make  the  people  pay  an  increased  rate 

which  the  section  was  left,  was  that  there  both  for  the  carriage  of  passengers  and 

was  nothing  in  it  that  would  prevent  that  freight,  because  you  drive  from  this  State 

sort  of  thing.'  entirely  all  the  freight  that  seeks  to  go 

The  only  thing  that  was  in  it  was  that  from  the  Atlantic  seaboard  to  the  far  west 
ooal  leaving  Mauch  Chunk,  going  down  and  make  it  pass  over  the  New  York  or 
the  valley,  or  any  other  freight  on  any  Baltimore  lines.  No  other  alternative  ex- 
road,  might  be  charged  as  much  to  Allen-  ists.  No  great  company  expecting  to  do 
town  as  it  was  charged  to  Easton,  Easton  a  great  trade,  such  as  the  Pennsylvania 
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Central  is  bound  to  do  now,  can  possibly  This  is  a  move  in  the  wrong  direction, 

live  if  this  section  is  incorporated  in  the  The  tendency  is  to  cripple  the  interests 

fundamental  law.  of  the  x>eople  ins'.ead  of  promoting  them 

While  there  is  much  in  the  section  that  by  merely  undertaking  to  injure  a  great 

is  good,  indeed,  while  all  that  is  in  it  is  enterprise  like  the  Pennsylvania  or  the 

good  if  there  are  some  additions  made  to  Reading  railroad.    It  was  adopted  before, 

it,  I  cannot  vote  for  it  as  it  stands.    It  not  because  it  met  the  approval  of  the 

reads  :  majority  of  the  members  of  this  Conven- 

*<No  corporation  engaged  in  the  trans-  tion,  but  because  the  delegate  from  Phil- 

portation  of  freight  or  passengers  in  or  adelphia,  not  here  now,  combatted  the 

through  this  State  shall  make  any  dis-  section  as  long  as  he  could,  but  tinally 

crimination  in  charges  for  tlie  carriage  of  yielded.     I  do  not  know  whether  it  was 

either  freight  or  passengers  against  the  for  the  reason  that  the  Reading  railroad 

people  thereof,  and  such  corporations  shall  was  not  a  line  carrying  through  freight 

carry  the  persons  and  goods  of  the  peo-  to  the  far  west,  and  therefore  not  inter- 

ple  of  this  State  on  as  favorable  terms  as  ested ;  but  whether  that  was  the  reason 

those   of  other   States   brought  into   or  or  not,  whether  that  was  right  or  wrong 

through  this  State  on  the  works  owned  so  far  as  that  road  is  concerned^  it  is  a 

or  controlled  by  such  corporation.''  monstrous    iniquity  as   applied   to  the 

Does  not  that  compel  them  to  carry  Pennsylvania  railroad.  The  people  of 
them  precisely  at  the  same  rate  per  ton  this  State  are  not  ready  to  crush  that 
per  mile  on  the  roads,  for  instance^  from  great  enterprise,  and,  for  one,  I  shall  re- 
New  York  to  Harrisburg,  as  they  would  cord  my  vote  every  time  the  queaiion  is 
from  that  point  if  they  were  going  to  Chi-  raised  here  in  favor  of  protecting  the  in- 
cago  or  the  far  westr  Unquestionably  it  terests  of  that  company  when  it  is  sought 
does.  Now,  if  you  were  to  stop  there  to  be  stricken  down  without  at  all  bene- 
and  incorporate  at  that  point  what  I  think  fitting  the  interests  of  the  people.  I  am 
might  be  added,  to  my  mind  it  would  ready  to  stand  up  for  the  rights  of  the 
cure  the  trouble  and  not  injure  the  roads  people,  but  not  at  the  sacrifice  of  the 
and  not  injure  the  people;  and  that  would  great  interests  of  the  people  in  another 
be  by  inserting  after  the  word  **corpora-  direction,  because  they  are  as  much  in- 
tion"  these  words,  "taking  into  consider-  terested  in  the  success  of  that  great 
ation  the  distance  of  transportation  and  railroad  to-day  as  they  are  in  the  ex- 
the  character  of  the  road  transported  istence  of  the  State.  We  would  be  a 
over.''  That  would  permit  railroads  to  miserable,  petty,  six-penny  State  to-daj 
discriminate,  as  they  ought  to  have  a  if  it  were  not  for  that  great  corporation, 
right  to  discriminate,  on  account  of  the  Men  may  hoot  at  corporations  until 
distance  and  the  character  and  condition  doomsday ;  the  truth  is  nevertheless  ap- 
of  the  road.  Unless  that  is  permitted  we  parent  to  all  men  and  believed  by  all 
may  as  well  pass  a  provision  here  that  men  that  they  are  in  their  legitimate 
henceforth  railroads  shall  cease  to  exist  sphere  a  great  blessing  to  all  the  people 
in  this  State.  of  the  State,  and  I,  for  one,  do  not  pro- 

I  appeal  to  the  members  of  the  Conven-  pose  to  shut  my  eyes  to  that  blessing  and 

tion  to  consider  this  question  before  we  run  off  because  a  hue  and  cry  has  been 

pass  upon  it  finally.     Is  it  not  as  certain  gotten  up  here  against  railroads.     Let  us 

as  that  the  sun  shines  that  if  you  drive  do  Justice  though  the  heavens  fall, 

away  a  certain  portion  of  the  freight  of  Mr.  Biqler.    Would  an  amendment  be 

this  great  line,  in  order  to  live  it  must  in-  now  in  order  to  strike  out  ail  after  the 

crease  its  fares,  it  must  increase  its  rates  word  "section?" 

of  freights,  and  they  have  the  right  to  do  The    President   pto    tenu      No,  sir. 

so  under  existing  laws  now.     There  is  a  There  is  an  amendment   now  pending, 

maximum  established  to  which  the  road  An  amendment  to  that  amendment  would 

has  not  yet  gone,  and  the  moment  you  be  in  order. 

pass  this  section  it  will  have  to  abandon  Mr.  Biqler.    That  is  an  amendment  to 

this  through  freight  and  fall  back  on  the  perfect  the  text. 

Pennsylvania  freight  and  charge  fully  up  The  President  pr9  tern.  There  is  an 
to  the  maximum  allowed  them  by  the  amendment  pending  to  strike  out  all  after 
statutes  under  which  it  was  organized,  the  word  "ihereor*  to  the  end  of  the 
and  by  that  means  we  crush  the  interests  section.  Another  amendment  was  pro- 
of the  State  and  thereby  crush  the  inter-  posed  in  the  forenoon,  but  the  Chair 
ests  of  the  people.  deemed  it  his  duty  to  rule  it  out  becauM 
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it  was  not  properly  an  amendment  to  the  is  ontside  of  the  State  of  Pennsylvania 

amendment.  and  oonftne  our  transporting  corporations 

Mr.  BioLER.  The  Cliair  was  right  upon  to  the  service  of  the  citizens  of  the  iState ; 
that  ruling;  but  this  is  a  different  proposi-  we  will  throw  away  the  business  of  Chi- 
tion.  It  strikes  out  all  after  the  word  oago,  of  St.  Louis,  of  all  the  points  in  the 
**8eotion."  Now,  according  to  all  the  West,  of  every  other  ]x>int  outside  of  the 
practice  that  I  have  seen,  the  vote  would  State  of  Pennsylvania.'*  Thus  did  he 
be  taken  on  the  pending  question  first,  Arankly  avow  his  sentiments,  and  I  sup- 
because  that  is  a  proposition  to  perfect  the  pose  them  to  be  the  sentiments  of  the 
text,  and  then  the  amendment  to  super-  committee  of  which  he  is  ,a  member, 
cede  the  section  would  be  voted  on  after-  <*We  will  throw  ail  this  away,  will  con- 
wards.  I  am  aware  that  the  amendment  fine  our  transporting  corporations  by  the 
oft'ered  now  would  not  be  voted  on  first.  operations  of  this  section  to  the  business 

The  President  pro  tern.    If  the  gentle-  of  the  citizens  of  Pennsylvania."    Is  this 

man's  amendment   is  to   the   pending  House  ready  for  that  proposition?  In  the 

amendment  the  Chair  will  be  compelled  case  of  the  Pennsylvania  railroad  alone 

to  recognize  it ;  but  if  it  is  an  amendment  975,000,000  of  capital  have  been  invested 

to  the  prior  part  of  the  section  not  affected  for  the  purpose  of  binding  this  cit^  and 

by  the  amendment,  the  Chair  considers  this   State  to  other  cities  and  to  other 

himself  bound  to  rule  it  out.  States  of  this  Union,  for  the  purpose  of 

Mr.  BiOLER.  It  is  a  proposition  to  strike  giving  to  the  citizens  of  this  State  their 

out  all  the  preceding  portion  of  the  seo-  &ir  chance  in  the  competition  with  the 

tion.    Does  the  Chair  decline  to  entertain  citizens  of  other  States  in  the  great  busi- 

it?  ness  of  the  country  ;  and  yet  we  sit  here 

The  President  pro  <em.    Ido.  to-d%y  deliberately  and  confessedly,  ac- 

Mr.  CuYLBR.  I  hardly  suppose  that  cording  to  the  language  of  one  of  the 
gentlemen  mean  to  be  satirical  when  they  members  of  this  committee,  for  the  pur- 
propose  amendmeiUa  to  this  section,  and  pose  of  abandoning  it  all  and  throwing  it 
yet  it  might  almost  seem  so  because  it  is  away,  and  going  back  again  to  the  condi- 
so  incurably  and  atrociously  bad  that  it  is  tion  of  affairs  that  existed  before  these 
absolutely  incapable  of  being  amended,  roads  established  through  connections 
It  is  founded  upon  a  false  principle  and  that  enabled  them  to  reach  other  and  dis- 
therefore  the  seeds  of  destruction  are  tant  points  in  other  States.  In  other  words, 
planted  within  it,  and  it  must  inevitably  we  are  to  dry  up  the  business  of  the  city 
perish.  It  is  founded  upon  an  ignoring  of  Philadelphia  in  its  relations  to  the  com- 
of  the  plainest  and  simplest  and  most  ele-  merce  of  the  country  outside  of  the  State 
mentary  laws  of  trade.  Therefore  we  of  Pennsylvania ;  by  a  constitutional  pro- 
may  write  it  in  our  Constitution  as  much  vision  we  are  to  say  that  that  trade  which 
as  we  will,  we  may  pass  as  many  acts  of  we  could  carry  through  at  reduced  rates 
Assembly  as  can  be  passed  to  give  it  in  competition  with  the  cities  of  New 
strength,  but  it  never  can  survive  because  York  and  Baltimore,  we  are  to  abandon 
it  is  founded  upon  a  false  principle.  It  ig-  and  give  up  altogether.  For  what  result  ? 
nores  the  fact  that  competition  regulates  What  is  to  be  achieved?  Lower  rates  to 
prices  at  all  points  where  competition  can  the  citizens  of  Pennsylvania?  Not  at  ail, 
possibly  exist.  We  all  practice  that  in  but  precisely  the  reverse  ;  for  this  in vest- 
the  ordinary  duties. of  life.  Every  mer-  ed  capital  will  earn  a  competent  dividend, 
chant  and  manufacturer  and  man  of  busi-  and  if  you  will  not  give  it  a  chance  to 
ness  is  accustomed  to  practice  it.  It  is  earn  some  portion  of  that  dividend  from 
strange  that  when  he  comes  to  deal  with  that  which  it  carries  from  beyond  the 
corporate  interests  he  should  forget  that  line  of  the  State,  it  will  burden  the  trade 
the  same  great  laws  of  trade  and  business  of  the  State  with  an  increased  charge  in 
apply  to  the  corporations  that  apply  to  order  that  it  may  earn  its  fair  return  for 
the  individual.  its  stock helders.    That  is  the  inevitable 

Tlie  gentleman  who  closed  the  debate  law  of  trade  and  business, 

this  morning  before  the  recess,  who  is  a  Therefore,  Mr.  President,  followmg  out 

member  of  the  Committee  on  Railroads,  the  thought  of  the  member  of  the  com- 

the  delegate  at   large,  (Mr.  Campbell,)  mittee  to  whom  I  have  alluded,  we  are  to 

franklyadmitted  the  diffleulty  and  frank-  dry  up  the  commerce  of  our  own  great 

ly  stated  what  the  remedy  was  to  be.    In  cities,  and  in  doing  that  we  are  to  impose 

other  words,  he  frankly  said  to  the  Con-  an  added  burden  on  the  commerce  of  our 

ventioD,  "we  will  abandon  the  trade  that  own  State ;  for,  Just  in  proportion  as  you 
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are  able  to  earn  something  from   beyond  Now,  the  Cbioago  and  Burlinfi^ton  road 

the  line  of  the  State  where  you  carry  on  cannot  afford  to  carry  that  trade,  and  the 

a  competition  with  other  roads,  you  are  city  of  Chicago  is  cut  off  from  it  asabe  is 

doing  that  much  toward  a  fair  return  for  from  trade  from  other  points.     It  goes  to 

capital  to  the  stockholders  of  these  corpo-  and  builds  up  the  rival  city  of  Sc  Louis, 

rations  and  that  much  in  relief  of  the  'And  so  it  is,  I  say,  that  it  ia  God*8  own 

pressure  that  otherwise  would  rest  upon  good  providence  that  this  Convention  has 

those  within  our  State  who  require  trans-  not  come  to  consider  this  article  until  it 

portation.  has  l>efore  it  the  sad  experience  of  the 

These   are   common  sense  principles;  people  of  Illinois  to  demonstrate  the  nn- 

there  is  no  mystery  about  them ;  they  are  reason  and  folly  and  absurdity  of  these 

the  principles  upon  which   everv  mer-  propositions.    1  hope,  therefore,  that  not 

chant  and  manufacturer  and  man  of  bus-  only  will  this  particular  amendment  prfr- 

iness   has   been   accustomed   always  to  vail,  whereby  the  latter  part  of  this  sec- 

transact  his  own  business;  and  why  shall  ^'^n  will  be  cut  off,  but  I  hope  that  the 

he  ignore  these  great  laws  of  trade  when  whole  section  will  be  voted  down.    Thi* 

he  comes  to  deal  with  this  practical  ques-  i*  » late  day  in  the  history  of  thiaoonntrr 

tion  wliich   ia    before   this    Convention  ^or  us  to  begin  to  dwarf  our  raUroads  to 

to-day?  mere  State  institutions.    All  our  legisla- 

The  gentleman  alluded  to  the  State  of  tion,  all  our  history,  all  our  experience, 

Illinois.    It  was  a  most  unhappy  allusion,  demonstrates  that   the  tendency  of  the 

We  have  borrowed  this  crude  and  prepos-  ^^^^^^^^  people  is  to  disburden  the* 

terona  suggestion  fVom  the  legislation  of  ^^  ^^"^  '^«  charges  that  have  been 

that  State ;  but  that  State  to-dav  suffers  Pl*°®^  ^P^^  ^^^"^  ^""^  ^  ®"*^1®  ^**«"'  ^^ 

by  reason  of  it  under  an  ill  by  reason  of  ^^"^  »"^  expand,  to  reach  beyond  SUto 

which  she  cries  out  in  positive  agony.    It  ^\^^  «^®"  '«  ^^\  remotest  boundary  of 

is  indeed  true,  as  the  gentleman  said,  that  the  country.    And  yet  we  are  proposing 

the  people  of  Illinois  have  dragged  the  to^ay  to  enact  a  constitutional  provision 

ermine  from  the  shoulders  of  a  judge  that  will  carry  us  back  to  the  very  begin- 

who  dared  to  decide  honestly  and  justly  ^*"K  ^^  railroad  life  and  exclude  and  ig- 

and  according  to  his  conscience,  and  the  ^"^^  *"  ^^®  experience  of  the  laat  quarter 

gentleman  alluded  to  that  act  as  if  it  were  ^^  *  century. 

an  act  that  should  be  praised  on  the  part  M^-  ^'  ^'  Smith.    I  would  ask  what  is 

of  the  people  of  that  State,  instead  of  be-  the  question  ? 

ingcondamned.  It  Is  true  they  have  done  The  Pbbsidkn  t  pro  <em.  The  amend- 
that;  but  what  has  followed?  Thatded-  ™®°t  is  to  strike  out  all  after  the  word 
sion  of  the  court  has  been  acquiesced  in  "thereof.*' 

by  the  transportation  companies  of  nil-  ^^^'  W.  H.  Smith.    Would  it  be  in  or- 

nois,  and  to-day  the  agricultural  popula-  ^^^  to  forward  another  amendment  to 

tion  of  Illinois  find  themselves  burdened  that  ? 

with  twice  the  cost  of  transportation  that  The  Prbsidbnt  pro  tern.    That  would 

they  paid  before  that  decision  was  given,  depend  upon  what  the  amendment  is. 

They  have  had  the  poisoned  chalice  com-  Mr.  W.  H.  Smith.  I  desire  to  strikeout 

mended  to  their  own  lips ;  they  are  reap-  some  parts  of  the  section,  fh>m  the  word 

ing  the  very  thorns  that  they  themselves  "thereor'  down  to  the  word  "distance" 

have  planted,  and  they  are  finding  that  that  in  the  tenth  line,  leaving  in  the  words: 

very  legislation  which  is  copied  into  this  ''And  no  special  rates  or  drawbacks  shall 

article,  is  burdening  the  trade  of  the  State  either  directly  or  indirectly  be  allowed : 

with  twice  the  charges  that  it  bore  before,  but   commutation  tickets  to  passengers 

Nay,  more,  they  find  that  their  own  dear  may  be  issued  as  heretofore  and  reasona- 

city  of  Chicago  is  now  placed  in  that  posi-  able  extra  rates  within  the  limits  of  the 

tion  where  her  trade  is  in  danger  of  dry-  charter  may  be  made.'' 

ing  up  as  against  the  trade  of  other  cities  I  would  strike  out  all  after  the  word 

with  which  before  she  was  able  to  com-  «» made,"  which  will  retain  what  I  have 

pete.    Take  the  case  ofthe  city  of  Quincy,  read,  and  then  after  the   word    "draw- 

a  railroad  centre  within  the  State  of  llli-  backs"  I  would  insert  "on    flights  or 

nois.    The  Chicago  and  Burlington  road  passengers."    Then  the  secUon  will  read 

carried  a  large  freight  from  that  point  to  in  this  wise: 

the  city  of  Chicago  until  the  adoption  of  "  No  corporation  engaged  in  the  trans- 

this  provision.  portation  of  fi^ight  or  passengers  shall 
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make  any  disorimination  in  charges  for  Campbell,)  that  there  Is  imminent  dan- 

the  carriage  of  either  freight  or  paasen-  ger  tliat  the  people  will  rise   in   their 

gers  against  the  people  thereof,  and  no  might  and  fix  the  rates  to  suit  themselves 

special  rates  or  drawbacks  on  freights  or  over  all  the  railroads  of  the  State  if  they 

passengers  shall  either  directly  or  indi-  do  not  get  rates  to  salt  them.    And  while 

rectly  be  allowed ;  but  commutation  tick-  we  here  in  Pennsylvania  are  complaining 

ets  to  passengers  may  be  issued  as  here-  about  the  rates  for  short  distances,  it  ap- 

tofore,  and  reasonable  extra  rates  within  pears  that  the  people  of  Illinois  have 

the  limits  of  the  charter  may  t>e  made."  raised    a  sort  of    rebellion    and    have 

The  Prbsidbnt  pro  tern.     The  Chair  stripped  the  ermine  from  a  Judge  because 

cannot  entertain  that  amendment.  It  pro-  he  did  not  decide  as  they  wished,  while 

poses  to  amend  in  part  what  the  delegate  they  are  contending  against  excessive 

from  the  city  pro)poses  to  strike  out,  and  rates  for  long  distances, 

it  is  hardly  an  amendment  to  the  amend-  Now,  there  is  something  difficult  to  re- 

nient.  conolle  in  this.    To  me  it  is  a  perplexing 

Mr.  Wii«iiiAM  H.  Smith.  If  that  is  question.  I  do  not  pretend  to  say  that  I 
the  case  I  shall  say  a  few  words.  I  shall  have  any  view  about  it  that  is  worth 
vote  for  this  section  as  it  stands,  but  I  much,  but  I  can  see  this  great  inconsist- 
would  much  rather  it  were  so  amended  ency  and  this  great  trouble,  that  while 
as  I  have  proposed.  I  will  also  vote  for  the  people  here  are  complaining,  and 
the  amendment  of  the  gentleman  from  Justly  complaining,  no  doubt,  about  the 
Philadelphia,  and  if  the  amendment  does  rates  of  freight  for  short  distances,  the 
not  carry  I  shall  then  vote  fbr  the  section,  people  of  Illinois  are  deeply  agitated  and 
I  would  vote  for  it  more  cheerfully  if  I  making  almost  a  revolution  against  the 
could  see  or  feel  or  believe  that  the  rates  of  freight  for  the  longest  distances 
framera  of  it  knew  exactly  the  effect  of  possible.  I  only  mention  this  to  show 
what  this  section  will  be  on  the  railroad  how  perplexing  the  question  is,  and  the 
interest,  and  upon  the  interest  of  every-  impossibility  there  is  for  us  to  treat  it 
body  outside  of  the  railroad  interest.  I  here  to  the  extent  and  in  the  varied  de- 
do  not  think  that  we  can  measure  the  ef-  tail  that  is  attempted  in  tliis  article, 
feet  of  this  section.  Besides,  I  think  that  Now,  in  regard  to  the  discriminations, 
it  is  rather  too  complicated  to  be  carried  this  section  says  r 

out  under  any  circumstances.    I  am  con-  **And  no  special  rates  or  drawbacks 

vinoed  and  believe  that  something  must  shall,  either  directly  or  indirectly,  be  al- 

be  done  in  connection  with  this  proposi-  lowed,  but  commutation  tickets  to  pas- 

tion,  and  as  a  general  rule  I  will  always  sengera  may  be  issued." 

go  for  the  report  of  a  committee  which  Commutation  tickets  are  now  issued  at 

has  been  elaborated,  no  doubt  industri-  both  ends  of  the  Pennsylvania  railroad's 

ously  and  honestly    and    ftdth frilly,  to  main  line,  from  Pittsburg  eastward  and 

remedy  the  ills  we  have  been  sent  to  westward  on  the  Fort  Wayne  road,  and 

cure ;  but  I  still  think  tliat  to  cut  this  sec-  eastward  fh>m  Philadelphia,  sometimes 

tion  down  as  I  have  proposed  would  be  at  one  cent  a  mile  and  sometimes  at  one 

better.  and  a  lialf  cents,  within  twenty  miles, 

Now,  in  regard  to  these  discriminations  while  passage  from  here  to  Pittsburg  is 

this  section  says  that  there  shall  not  be  three  cents  a  mile.    1  do  not  know  how 

**any  discrimination  in  charges  for  the  that  is  to  be  arranged  or  whether  it  is  in- 

carriage  of  either  freight  or  passengers,"  tended  to  make  the  railroads  charge  three 

and  that   **the  charges  for  freight  and  cents  a  mile  everywhere.    I  do  not  think 

fares  for  passengere  shall,  for  equal  dis-  there  is  any  complaint  about  the  disparity 

tances  in  the  same  direction,  be  the  same,  on  the  part  of  the  people  who  live  in  or 

and  a  higher  charge  shall  never  be  made  near  the  cities,  but  they  would  surely  oom- 

for  a  shorter  dieftance  tlian  is  made  for  a  plain  if  they  had  to  pay  three  cents  where 

longer  distance."    I  do  not  know,  but  it  they  now  pay  one  cent  a  mile.     There 

seems  to  me  it  would  be  impossible  to  ihay  be  some  complaint  about  the  prices 

carry  that  principle  out.  charged  for  passage  from  here  to  Pitts- 

We  hear,  first,  that  the  people  in  the  in-  burg,  but  three  cents  a  mile  would  surely 

terior  of  the  State,  whether  the  freights  be  thought  too  much  when  you  have  to 

are  carried  to  Pittsburg  or  Philadelphia,  travel  from  your  home  to  your  business, 

are  complaining  of  the  rates  for  short  some  twenty  miles  apart, 

distances,  and  we  have  been  told  by  the  But  this  is  going  much  frirther  than  I 

delegate  at  large  from  Philadelphia,  (Mr.  supposed  I  would.    I  do  not  know  how 

40— ToL.  VI. 
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this  subject  is  to  be  disposed  of.    I  do  \)ot  does  not  bear  the  constrnctlon,  and  1 

believe  it  is  to  be  settled  by  this  article,  ventare  to  say  there  la  not  a  lawyer  ic 

as  I  have  before  stated ;  nor  that  it  is  the  this  Ck>nTention«  if  he  were  flatting  on  the 

best  that  can  be  done.    And  yet  because  bench  as  a  Judge,  who  would  dare  to  pa: 

there  has  been  an  effort,  and  a  Just  and  such  a  construction  on  this   section  m 

proper  efibrt,to  relieve  the  State  from  the  these  gentlemen  put  upon  it.     Sir,  I  is- 

usu  rpations  or  attempted  usurpations  of  sist  that  this  matter  shall  be  treated  fidri  j : 

railroad  corporations,  I  shall  go  for  this  let   this  question  stand    or   fall   on  iff 

section.  merits,  but  do  not  let  any  delegates  fct 

Mr.  M'MuRBAT.  Mr.  President :  I  de-  up  here  and  attempt  by  a  false  oonslrQe> 
sire  to  say  but  a  word  on  this  section,  tion  to  mislead  delegates  and  get  them  to 
and  for  this  reason :  I  think  a  construe-  vote  otherwise  than  they  woold  on  Uw 
tion  has  been  put  upon  it  here  by  dele-  real  merits  of  the  question, 
gates  that  the  section  will  not  in  any  fiiir  Mr.  Howard.  The  delegates  in  this  Cod- 
manner  bear;  first  by  the  delegate  ftt>m  vention  I  have  no  doubt  anderstand  toler> 
Philadelphia  (Mr.  J.  Price  WetheriU)  and  ably  well  by  Uusttme  that  there  is  a  diflier- 
then  by  the  delegate  at  large  fit>m  Som-  ence  of  opinion  between  the  people  of  Hi:- 
erset  (Mr.  Baer.)  They  both  insist  that  noisand  the  railroads  in  that  State;  aau 
under  this  section  railroad  companies  they  understand  perfectly  well  that  tfau 
would  be  compelled  to  charge  a  certain  difference  Isa  pretty  lively  one.  We  under- 
rate per  ton  per  mile  for  carrying  freights,  stand  another  thing :  that  since  the  p^*- 
Now,  it  appears  to  me  that  the  section  pie  have  taken  the  matter  in  hand,  Hit 
cannot  receive  any  such  construction,  railroads  will  embarrass  them  all  th^.^ 
The  reading  of  it  is  plain,  so  plain  that  can.  We  know  that  they  will  bad^rr 
any  man  who  can  read  and  understand  them  in  eveiy  possible  way.  IT  they  caa 
the  English  language  can  read  and  un-  get  over  the  law,  if  they  can  evade  t^ 
derstand  it :  law,  if  they  can  possibly  raise  their  rate&. 

**The  charges  for  freight  and  fares  for  if  they  can  do  any  thing  to  embarrass  thoM 

passengers  shall,  for  equal  distances  In  people  and  war  upon  them  so  as  to  f«: 

the  same  direction,  be  the  same.''  them  back  in  the  old  ohannei,  they  wil. 

What  does  that  mean?  What  would  do  it ;  and  there  is  no  question  that  heif 
any  common  man  understand  by  that?  in  Pennsylvania  the  same  stAte  of  oircoB' 
Bimply  this :  That  if  I  have  a  ton  of  stances  surrounds  us  and  has  been  grov- 
freight  to  carry  fh>m  Philadelphia  to  ing  for  years  that  brought  the  people*' 
Harrisburg,  one  hundred  and  five  miles,  Illinois  into  their  present  position  of  ad- 
the  railroad  company  shall  not  charge  me  tagonism  to  the  railroads  of  that  State. 
a  higher  rate  for  carrying  that  flight  in  I  do  not  suppose  that  the  intelligsa: 
that  direction  west  than  it  would  charge  delegates  of  this  Convention  are  goiofr  to 
another  man  for  carrying  a  ton  of  fireight  be  frightened  by  the  Roorbaeh  stories 
one  hundred  and  five  miles  on  the  west  that  are  retailed  in  this  Gonventioo,  sad 
end  of  the  road  in  the  same  direction,  by  whom?  It  would  be  suppo«»d  that  if 
That  is  all  it  means,  nothing  more,  this  legislation  on  the  part  of  the  peopk 
They  shall  not  charge  me  more  for  carry-  had  been  so  disastrous  to  the  people,  tb* 
ing  that  ton  of  freight  that  hundred  and  friends  of  the  people  would  have  been  con- 
five  miles  on  the  east  end  of  the  road  go-  oerned,  they  would  have  cried  oat  againa 
ing  west  than  another  man  for  carrying  a  this  great  mistake  made  against  their 
ton  of  freight  on  the  same  road  any  given  true  interests;  but,  no,  it  all  comes  ftom 
hundred  miles  at  any  place  on  the  road,  gentlemen  situated  like  my  diatingniabea 
There  is  nothing  about  rate  per  mile  in  friend,  the  gentleman  Arom  Philadelphia, 
the  section.  It  simply  means  that  if  I  (Mr.  Cuyler,)  and  it  oomes  tronk  onhez 
am  a  passenger  riding  on  that  road  from  men  whom  we  know  by  their  votes  aa^l 
Altoona  to  Pittsburg,  going  west,  they  speeches  to  be  identified  with  the  lailiwii 
shall  not  charge  me  more  for  that  dis-  interest,  and  against  any  real  reform  ir 
tance  than  they  would  another  man  rid-  favor  of  the  people  of  the  Oonunonweahh. 
ing  from  Philadelphia  an  equal  distance  It  is  very  strange  that  these  gentlemec 
on  the  same  road,  going  in  the  same  di-  should  have  made  the  discovery  tbal  iLt 
rection,  and  so  coming  east.  This  is  all  people  of  Illinois,  in  trying  to  efl[bet  ar*^ 
that  the  section  means;  and  this  other  form,  tiave  only  cut  thtir  own  heads  of . 
construction  has  been  put  upon  it  here  by  Now,  1  believe  the  people  of  Illinois  art 
those  who  are  opposed  to  the  section,  in  all  perfectly  square,  their  heads  are  lev'I 
order  to  mislead  delegates.     It  certainly  and  they  are  turned  in  the  right  direetior. 
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and  this  thunder  that  has  been  published  of  the  people  of  this  State  on  as  favoi-a- 

through  the  newspapers  al)out  the  troa-  ble  terms  as  those  of  other  States.*'   Who 

ble  the  people  of  that  State  have  brought  can  object  to  that  ?    What  is  there  in  that 

upon  themselves,  has  been  in  the  interest  that  is  going  to  ruin  railroads  when  you 

of  the   railroads  and  has  all  been  paid  require  that  they  carry  the  people  and 

for.    It  is  part  of  the  olap-trap  and  clamor  the  goods  of  Pennsylvania  on  as  favora- 

got  up  to  din  into  the  ears  of  this  Con ven-  ble  terms  as  they  carry  the  people  and 

tion.  the  goods  of  Ohio,  Illinois  or  New  Jersey, 

Why,  Mr.  President,  what  is  there  in  who  come  into  and  pass  through  Penn- 

ihis  section?  What  is  there  that,  fairly  sylvania?    Is  there  anything  wrong  in 

considered,  fairly  carried  out  by  a  rail-  that  that  should  make   delegates  hesi- 

road  company,  could  possibly  work  in-  tate  ?    I  cannot  see  what  it  is.    1  can  see 

jury  to  any  one?  Why,  the  very  tact  that  how  the  railroad  companies,  themselves 

it  is  fair,  that  it  lays  down  a  straightfor-  interested  and  looking  at  the  question 

ward  and  Just  rule  that  compels  them  to  through  their  pockets— and  of  course  they 

do  what  is  right  to  all  men.  Is  the  reason  look  at  it  in  that  light— may  make  oppo- 

why  they  raise  such  a  clamor  and  howl  sttion  to  this  proposition  which  may  cut 

against  it.    This  is  as  Ikir  and  straight  a  down  in  some  measure  their  profits ;  but 

proposition  as  it  is  possible  for  men  to  to  men  disinterested,  as  this  Convention 

frame  or  present.    This  proposition  was  should  be,  standing  between  these  corpo- 

considered  by    the  Railroad  Committee  rations  and  the  people  of  this  Common- 

faithfnlly  and  earnestly  by  sitting  near-  wealth,  there  should  not  be,  nay,  there 

ly  every  day  during  a  period  of  over  two  cannot  be  any  fair  or  leasonable  objection 

months.    It  was  considered  in  the  light  of  to  this  section,  but  every  reason  possible 

all  the  intelligence  and  information  that  in  favor  of  it. 

they  could  command ;  and  what  is  it  now  ?       Then  what  further  ?     It  only  says  that 

Inthe  first  place  it  provides  that  no  corpor-  they  shall  not  discriminate  against  our 

ation   engaged  in  the  transportation    of  people,  that  they  shall  give  us  as  favora- 

freight  or  passengers  in  or  through  this  ble  terms  as  they  give  the  people  of  other 

State  shall  make  any  discrimination  in  states.    Then  what  else  ?     "Charges  for 

charges  for  the  carriage  of  either  freight  feight  and  fares  for  passengers  shall,  for 

or  passengers  against  the  people  thereof,  equal  distances  in  the  same  direction,  be 

Now,  what  delegate  on  this  floor  will  the  same."  Why,  that  is  Just  as  fair  and 
say  that  the  principle  is  not  right  that  as  true  as  in  mathematics  it  is  to  say  that 
they  should  not  be  permitted  to  make  twice  one  is  two.  It  is  just  as  plain  a  pro- 
any  discrimination  against  the  people  of  position  that  they  shall  charge  no  more 
this  State  ?  That  is  the  rule.  We  say,  for  an  equal  distance  in  the  same  direc- 
"discriminate  as  much  as  you  choose,  tion  to  one  man  than  to  another.  What 
but  when  you  do  that,  you  shall  not  dis-  terrible  outrage  is  that  ?  How  can  a  rail- 
criminate  against  that  Commonwealth  road  be  injured  by  such  a  proi>osition  ?  It 
that  gave  you  llfeandvitalitv."  No,  Mr.  is  utterly  impossible,  and  it  is  only  be- 
President,  it  is  not  right  that  they  should  cause  fairness  strikes  at  wrong  and  justice 
discriminate  against  the  people  of  this  strikes  at  rascality  that  these  railroad  rep- 
Commonwealth.  We  do  not  say  they  resentatives  whine  and  howl.  A  fair  and 
shall  not  discriminate.  Discriminate,  honest  proposition  meets  a  storm  of  op- 
gentlemen,  in  your  judgment  just  as  position.  That  is  the  straight  truth  in 
much  as  you  please.  Pile  on  your  dis-  regard  to  it,  expressed  in  plain  English, 
criminations  in  favor  of  your  outsiders,  and  there  is  no  mistake  alx>ut  it. 
your  men  from  Ohio,  your  passengers  Then  "that  a  higher  charge  shall  not  be 
from  Illinois,  but  when  you  come  into  made  for  a  shorter  distance  than  shall  be 
Pennsylvania,  treat  Pennsylvanians  just  made  for  a  longer."  What  honest  argu- 
as  fairly  as  you  treat  these  men  from  ment  can  ever  be  advanced  for  charging  a 
Ohio  and  their  goods.  Why,  Mr.  Presi-  man  for  fifty  miles  more  than  you  charge 
dent,  the  proposition  is  so  straight  and  him  for  one  hundred  miles?  Yet  rail- 
fair  that  I  wonder  that  any  man  should  roads  have  been  doing  that  very  thmg, 
question  it,  and  no  man  would  unless  his  charging  a  man  actually  more  for  going 
mind  was  warped  by  that  self  interest  fifty  miles  than  they  do  for  going  one 
that  never  can  see  anything  in  its  right,  hundred,  and  compelling  men  in  Penn- 
proper  and  just  light.  '  sylvania  that  I  know  to  ship  their  goodvS 

What  next  follows  ?    "And  such  corpo-  away  up  into  the  State  of  Ohio  in  order  to 

ration  shall  carry  the  persons  and  goods  get  Ohio  rates  in  reaching  the  city  of 
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Philadelphia.    A  system  like  that  is  too  prevent  onr railroad oompaniesftom  cnm- 

abominable  to  be  tolerated  by  any  com-  peting  for  the  western  trade,  a  trade  that 

m unity ;  and  yet  such  for  years  has  been  is  very  necessary  to  the  people  of  Ui> 

the  case.    Gk)ods  can  be  shipped  from  the  Commonwealth. 

city  of  Pittsburg  to-day  into  the  middle  It  will  go  still  further.    It  will  prerec: 
of  Ohio,  shipped  to  Cleveland  and  then  the  railroad  companies  at  home  fironi  corn- 
returned  back  through  the  city  of  Pitts-  peting  against  one  another.     If  I   weiv 
burg  over  the  Pennsylvania  railroad  and  able  to  present  my  views  upon  this  sab- 
brought  to  the  seaboard  for  less  money  Jeotso  as  to  be  Intelligently  understor.i 
than  they   can  be  shipped  fh>m  Pitta-  by  this  Convention,  I  have  no  doubt  thai 
burg  to  Philadelphia,  and  men  that  were  this  section  would  be  voted  down.    I  wiL 
engaged  in  the  manufacturing  business  give  the  reasons  why  I  believe  this  is  true, 
in  the  city  of  Pittsburg,  largely  engaged  As  I  said  before,  it  will  destroy  the  com- 
in  the  manufacture  of  horse  shoes  and  petition   between   the    railroads  of  thi- 
who  had  spent  large  sums  of  money  to  State,  and  I  will  illustrate  it  in  this  way  : 
erect^aluable  machinery  for  that  purpose,  Suppose  a  railroad  company  carrying  ooa 
in  order  to  supply  horse  shoes  to  the  from  Potts ville  to  the  city  of  Philadelphia 
western  market,  were  broken  down  and  was  to  carry  coal  at  one  cent  per  ton  per 
driven  out  of  business  by  an  establish-  mile— which  is  about  as  low  as  it  could  be 
ment  in  Troy,  in  the  State  of  New  York,  carried —the  Lehigh  Valley  road  carryinj: 
whose  goodswerecarried  directly  through  coal  from  Wilkesbarre,  doable  the  dis- 
the  city  of  Pittsburg  at  a  rate  less  than  was  tance,  would  have  to  carry  it  for  one-half 
charged  the  Pittsburg  men.    Was  that  cent  per  ton  per  mile,  one- ha  If  what  the 
honest  toward  the  business  men  of  Pitts-  other   road   would  carry  it    for,   and  •  r 
burg?    No,  sir.    It  was  nothing  but  sheer  course  they  could  not  afford    to  do  that 
rascality.    I    do   not   blame   the   stock-  and  pay  a  profit  to  their  stoclc holders. 
holders.    The  stockholders  knew  nothing  The  result  of  it  would  be  that  they  con.-l 
about  it.     It  was  the  executive  officers  of  not  deliver  coal  to  the  city  of  Philadel* 
that  road  that   were  interested   in  the  phia,  as  this  section  would  compel  them  i<> 
other  establishment  that  crushed  out  the  deliver  to  all  local  points  at   the  same 
Pittsburg  people  Just  as  they  crushed  out  rates,  and  that  city  would  liave  to  depend 
parties  in  the  west  who  were  interested  upon  the  short  route.    Therefore  it  mas: 
in  the  coal  lields  of  Westmoreland  county  be  very  evident  that  this  would  de^tzor 
and  who  did  not  have  connection  with  oompetition  and   that   the    short   road* 
the  oihcers' ring  in  the  Pennsylvania  rail-  would  do  all  the  carrying  between  the 
road  company.  different  cities. 

Mr.  RooKis.    It  is  with  reluctance  that  There  has  l)een  great  oomplaint  in  tb^ 
I  rise  to  say  anything  to  this  Convention,  State  that  the  railroad  oompanies  hav? 
but  1  suppose  I  feel  as  much  interest  on  acted  un&irly  with  our  mano&etureni 
this  subject  as  any  member  of  the  Con-  by  carrying  freights  for  citizens  of  other 
vention.    I  was  a  member  of  the  com-  States  at  leas  rates  than  they  have  carried 
mittee  that  reported  this  article  on  rail-  for  our  own  citizens.    If  they  have  car- 
roads,  and  while  there  are  a  great  many  ried  freights  at  less  rates  then  they  can 
sections  that  meet  my  approbation,  and  attord  to  be  carried,  I  no  not  see  that  wf 
that  I  think  will  be  an  advantage  to  the  have  any  right  to  complain.    The  qnes- 
State,  there  have  been  some  very  injuri-  tion  with  us  is  not  whether  they  hav« 
ous  sections  reported,  that  will  interfere  charged  others  too  little,   bat  whether 
with  its  interests,  and  among  those  sec-  they  have  charged  us  too  much.     I  have 
tions,  as  I  have  said  to  that  committee,  been  in  business  for  twenty  yeaiB.  and 
and  I  say  here  now,  the  one  which'  I  be-  my  experience  has  been  that  instead  of 
lieve,  at>ove  all  others,  will  do  the  great-  our  railroad  companies  making  anjns: 
est  harm  to  the  interests  of  the  State  is  discriminations  against  us  in  rates,  the 
the  very  section  now  under  considers-  railroads  that  have  grown  up  around  a< 
tion.    This  is  a  section  that  1  think  is  cal-  have  gradually  been  redudng^  the  rmtcis 
culated  so  do  great  harm,  k>oth  to  the  rail-  of  freight.    They  used  to  chai^ge  us  twi< 
road  oompanies  and  to  the  business  men  and  one-fourth   and  two   and  one-half 
of  the  State.    It  will  do  an  injury  to  cents  per  ton  per  mile  for  shipping  iion^and 
everybody  who   has  to    buy   flour    or  they  have  reduced  that  until  this  year  the 
grain,  or  depend  upon  the  cheap  products  average  rate  is  one  and  three-tenths  c^nte 
of  the  west,  because  if  this  section  be  per   ton   per   mile   on   the   Pennsylva- 
adopted  its  immediate  effect  will  be  to  nia  railroad  and  one  and  four- tenths  on 
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the  Philadelphia  and  Erie  railroad.  They  and  I  say  that  they  must  be  allowed  to 
carry  on  the  Philadelphia  and  Erie  rail-  make  these  discriminations.  I  feel  reluo- 
road  at  this  price  because  they  have  to  tant  to  speak  of  that,  because  I  am  inter- 
compete  with  the  New  York  and  Erie  ested.  The  railroad  companies  that  carry 
railroad,  and  they  really  carry  at  less  coal  from  our  anthracite  coal  fields  to 
rates  than  they  can  afford  if  they  mean  western  Pennsylvania,  to  Erie  and  the 
to  pay  any  dividend  to  the  stockholders  northern  part  of  New  York,  have  cars  re- 
of  the  road.  They  would  not  do  it  if  tumingwithout  any  freight,  and  they  say 
they  were  i^ot  compelled  to  do  it,  for  to  the  manufisicturers,  and  have  said  to  the 
there  is  not  enough  custom  along  the  iron  manufacturers  in  our  country,  '*if 
line  of  the  railroad  to  keep*it  up,  and  you  will  take  the  iron  ore  that  is  being 
consequently  they  have  to  carry  for  what  developed  in  New  York,  we  will  carry 
they  can  get,  in  order  to  pay  interest  on  that  back  to  you  at  throe-fourths  of  a  cent 
theirinvestmentand  to  keepupthe  busi-  per  ton  per  mile."  And  very  many  of 
ness  of  the  road  as  nearly  to  a  prosperous  our  manufacturers  allow  them  to  do  it. 
condition  as  possible.  Is  not  that  a  discrimination  ?    They  carry 

This  section  would  deprive  such  rail-  their  freights  outward  from  our  country 
road  companies  of  the  chance  of  picking  for  one  and  one-half  cents  per  ton  per 
up  outside  freights,  thereby  making  mile,  and  carry  freights  inward  at  three- 
money  and  assisting  to  reduce  the  freights  fourths  of  a  cent  per  ton  per  mile— less 
here.  The  consequence  would  be  that  than  they  can  atlbrd— less  than  it  has 
they  would  increase  the  freights  on  us.  been  shown  by  the  gentleman  from  Phil- 
They  ^would  have  to  do  so  because  they  adelphia  that  they  can  afford  to  do  it  at, 
only  derive  one  fourth  of  their  profits  but  they  accept  this  freight  at  this  low 
from  outside  freights,  and  if  they  could  rate  becau^ae  otherwise  they  could  get 
not  get  these  outside  freights  in  this  way,  none  and  would  be  compelled  to  bring 
and  be  thus  benefited  by  these  privileges,  their  cars  home  empty.  This  is  a  dis- 
they  would  have  to  put  the  rates  of  freight  crimination,  but  not  against  the  people  of 
up  to  three  or  three  and  a  half  cents  per  Pennsylvania,  for  the  people  of  Pennsyl- 
ton  per  mile,  as  their  charter  allows,  vania  are  benefited  by  it,  and  we  must 
whereas  they  now  only  charge  one  and  allow  such  discriminations  as  these.  We 
three  tenths,  as  I  said  before.  must  allow   the   railroad  companies  to 

It  would  be  just  as  reasonable  for  this  charge  a  higher  rate  of  freight  for  shorter 

Convention  to  put  in  a  constitutional  pro-  distances  than  for  longer  distances,  and  I 

vision  saying  that  a  manufacturer  shall  will  tell  you  why. 

not  sell  his  surplus  outside  of  the  State  They  at  times  do  not  have  on  a  line  of 
for  less  than  he  sells  to  home  consumers,  road  near  me  sufficient  to  keep  their  cars 
This  is  a  driscrimination  against  the  citi-  constantly  occupied.  They  then  will  hold 
zens  of  this  State.  It  is  notorious  that  out  inducements  to  iron  men :  **If  you 
raanufactureA,  when  they  produce  more  will  ship  iron  to  Elmira  we  will  carry  it 
than  the  home  trade  can  consume,  ship  for  you  for  a  cent  and  a  quarter  a  ton  a 
the  surplus  to  outside  parties  and  sell  it  mile."  We  know  they  cannot  realize 
for  what  they  can  get.  If  we  were  to  pre-  great  profit  from  it  because  the  New  York 
vent  that  privilege  and  put  a  constitu-  roads  in  carrying  iron  from  the  Lehigh 
tional  provision  of  that  kind  into  this  in-  district  take  it  at  very  low  prices,  and 
strument,  how  many  manufacturers  in  we  say,  "If  you  will  do  it  at  a  certain 
the  State  could  subsist  for  any  length  of  price,  we  will  send  it,  and  they  deliver 
time  ?  It  would  be  as  reasonable  to  put  a  our  iron  in  the  Elmira  market  for  a  little 
constitutional  provision  of  that  kind  here  over  a  dollar  and  a  half  a  ton,  one  bun- 
as to  say  that  a  grocer  shall  sell  to  a  cus-  dred  and  forty  miles,  whereas  they  charge 
tomer  who  buys  by  the  ton  for  no  less  us  from  our  place  to  Lockhaven,  which  is 
rate  than  to  a  customer  who  buys  by  the  only  about  seventy  miles,  two  dollars  a 
pound.  No  grocer  could  live  and  do  a  ton.  I  do  not  think  that  unreasonable ; 
business  of  that  kind  very  long ;  and  rail-  but  that  is  more  for  a  shorter  distance 
road  companies  could  not  live  if  they  are  than  a  longer  distance ;  and  the  manufkc- 
to  be  affected  by  provisions  of  this  kind,  turers  of  Pennsylvania  are^netited  by 

I  am  not  supporting  railroad  companies.  Just  such  a  course  as  that.  If  this  Con- 
but  I  know  what  they  have  done  for  this  vention  put  in  the  Constitution  a  pro  vis- 
State,  and  I  know  what  provisions  are  ion  of  that  kind,  thoy  not  only  injure  but 
necessary  to  allow  them  to  attend  to  the  destroy  them.  I  should  not  like  this 
proper    management  of  their  business,  Convention,  in  its  blind  zeal  to  restrain 
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railroad   ooinpanics,    destroy    the  inter-  whether  we  oaght  to  put  a  provisian  in 

eats  of  this  State.  the  Constitation  that  shall  prevent  that. 

I  know  that  a  great  many  people  in  I  know  that  there  may  be  diacrimina- 

looking  at  this  proposition  think  it  so  in-  tions  made  that  are  evil ;  bni  I  take   it 

finitely  fair  that  they  are  inclined  to  vote  that  the  most  of  the  discriminations  are 

for  it.    They  do  no  not  study  the  effects  it  of  the  character  that  I  mentioned,  thoae 

is  likely  to  have  on  the  business  interests  that  are  to  the  advantage  of  the  stock- 

of  the  State.     The  gentleman  from  Alle-  holders  and  to  the  advantage  of  the  oom- 

gheny  (Mr.  Howard)  says  it  is  evidently  mnnity  in  which  the  railroad  is,  where 

fair  that  all  should  be  charged  alike,  and  the  discriminations  are  made  in  fiivor  of 

I  know  he  is  inclined  to  vote  for  it ;  bat  I  a  business  that  is  to  be  built  up,  and  with 

think  I  have  shown,  practically,  how  im-  a  view  to  the  building  up  of  business, 

proper  and  unjust  it  is.  And  shall  the  West  Chester  railr<iad,  for 

It  was  with  great  hesitancy  that  I  got  example,  be  told  a  year  hence,  when  it  de- 

up  to  make  this  imperfect  statement ;  but  sires  to  locate  some  Philadelphia  gentle- 

you  will  excuse  me,  gentlemen,  because  man  at  Media,that  it  would  take  his  build- 

it  is  the  first  time  I  ever  attempted  to  say  ing  materials  at  half  rates  only  that  it  is 

anything  in  public.  no  longer  oonstitutional  ?     What  a  speo- 

In  the  latter  part  of  the  section  it  says  tacle  we  shall  present  to  forbid  a  railroad 

there  shall  not  be  any  drawbacks  made.  I  company  from    fostering    the    businefls 

have  never  seen  any  injury  done  to  the  along  its  line  by  discriminations  that  are 

interests  of  this  State  by  drawbacks.     I  innocent  and  to  the  advantage  of    the 

have  been   interested  in   drawbacks.    I  party  in  whose  favor  the  discrimination  is 

have  never  been  profited  by  them,  but  made. 

the  only  drawbacks  I  ever  knew  to  hap-  I  say  we  cannot  prohibit  railroads  fnnn 
pen  were  in  this  way :  The  company  making  discrimination  without  doing 
would  say  to  a  miner,  when  I  was  in  more  damage  in  a  dozen  directions  than 
that  business,  '*you  mine  fifty  thousand  we  do  g^d  in  some  one  or  two  in  which 
tons  of  coal  this  year ;  if  you  increase  evils  exist,  and  I  trust  the  whole  section 
the  product  from  your  mine  to  one  hun-  will  be  voted  down, 
dred  thousand  tons,  we  will  give  you  Mr.  J.  M.  BAiiiKY.  Mr.  President  :  It 
drawbacks."  It  is  an  inducement  to  en-  seems  to  me  quite  strange  that  there 
courage  men  to  do  more  business ;  and  should  be  so  much  opposition  to  this  see- 
the people  of  the  State  are  benefited  by  tion.  The  first  part  of  it  only  prohibits 
that  encouragement.  They  have  given  a  carrying  corporations  trani  making  dis- 
drawback  of  ten  cents  for  doing  this.  Is  criminations  in  their  rates  of  transporta- 
anybody  injured  by  such  drawback  ?  tion  of  freight  and  passengers  in  favor  of 

Mr.  Broomall.    Mr.  President:  I  de-  people  of  other  States  and  against  our 

sire  to  add  a  word  or  two  to  what  has  been  own.    This  is  certainly  reasonable,  and 

so  well   said   by   the   gentleman    from  why   any   delegate   in   tills   Convention 

Union,  and  that  is  this :   It  seems  to  me  should  find  fault  with  it  I  cannot  oompre- 

there  are  so  many  cases  in  which  it  is  hepd.     The    necessity    which    requires 

right  and  proper  for  railroads  to  make  the  incorporation  into  the  organic  law  of 

discriminations  in  freights,  that  we  had  such  a  just  proposition  is,  I  admit,  to  be 

better  leave  this  whole  matter  to  the  laws  regretted ;  but  no  business  man  in  the 

of  trade  under  what  legislation  may  be  Commonwealth  can  shut  his  eyes  to  the 

seen  necessary.  fact  that  such  a  necessity  does  exist.    Day 

I  will  mention  one  instance.    Some  of  after  day  the  great  powers  and  frandiises 

the  railroads  in  the  vicinity  of  Philadel-  granted  by  this  State  to  the  railroads  are 

phia,  and  probably  all  of  them,  ofl'er  in-  used  to  the  injury  of  her  manuDeu^uring  and 

ducecnents  to  persons  to  locate  themselves  producing  interests.    Why  should  this  be 

and  their  business  along  the  line  of  those  so?    It  is  said  that  '^corporatiouB  have  no 

roads,  somewhat  in  this  way  :  They  will  souls"  and  of  course  cannot  be  grateftil, 

propose  to  carry  the  building  materials  but  they  should  at  least  be  Just;  and  if  it 

and  all  freights  for  the  business  for  a  giv-  requires  the  restraining  power  of  a  ooo- 

en  length  of  time  at  half  or  quarter  rates,  stitutional  provision  to  make  them  deal 

if  the  individual  will  locate  along  their  Justly  with  our  people,  let  us  have  it. 

line.     Now,  I  want    to   know  whether  Why,  the  unjust  and unfiEdrdisoriminatlon 

there  is  any  harm  in  that.    I  want  to  against  the  people  of  the  Commonwealth 

know  whether  that  is  not  perfectly  legit-  that  breathed  life  Into  these  corporations; 

imate  and  proper,  and  I  want  to  know  that  parted  with  some  of  their  own  rights 
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Ihai  these  railroads  might  live ;  that  hundred  miles  away.  And  such  a  system 
zmned  them  by  liberal  legisiation,  grant-  of  charging  we  are  very  nicely  told  by 
ing  to  them  great  powers  when  they  were  the  gentleman  from  Union  (Mr.  Rooke) 
young  and  weak,  is,  I  confess,  sir,  beyond  is  to  the  great  advantage  of  oar  manafiAo- 
oomprehension,  and  contrary  even  to  the  torers.  Good  business  men  usually  make 
laws  of  common  gratitude.  Mr.  Presi-  it  an  object  In  the  selection  of  property 
dent,  the  principal  argument  urged  here  for  manu&ctnring  purposes,  to  get  near 
against  this  section  is  that  railroads  can-  the  market,  but  such  a  system  as  is  con- 
not  charge  as  much  for  shipping  the  tended  for  reverses  this  well  settled  rule, 
freights  of  foreign  States  as  our  own,  be-  and  I  suppose  in  the  future  we  may  ex- 
cause  there  is  competition  for  that  busi-  pect  to  find  business  men  trying  to  get  as 
ness,  and  if  they  charged  higher  rates  than  far  from  the  market  as  possible.  Some 
they  now  do,  this  business  would  be  di-  gentlemen  who  have  been  opposing  this 
verted  to  other  lines.  This  may  ail  be  section  have  talked  to  us  very  fluently 
true,  sir,  but  it  proves  nothing  and  should  aboat  the  ^'natural  laws  of  trade,''  but  it 
weigh  nothing  in  the  consideration  of  this  strikes  me,  sir,  that  the  system  of  charg- 
seotion,  for  it  is  not  alleged  that  at  the  ing  freight  on  our  railroads  which  it  is 
rates  they  ship  this  foreign  freight,  they  contended  the  laws  of  trade  demand,  is 
do  not  make  large  profits.  The  contrary,  not  very  **natural." 
sir,  ia  true.  The  annual  reports  of  the  This  section  is  very  liberal  to  the  cor- 
Pennsylvania  railroad  compapy  show  that  porations,  and  I  am  greatly  surprised  that 
on  these  through  freights  they  make  a  they  oppose  it  so  vigorously.  For  my 
very  large  profit.  Now,  sir,  wHl  any  gen-  part  I  should  be  willing  to  go  further 
tieman  of  this  Convention  give  me  any  even  than  the  section,  and  prohibit  carry- 
good  reason  why  the  railroad  corporations  ing  companies  from  charging  as  much  for 
ahonld  not  be  obliged  to  ship  the  products  a  longer  distance  as  for  a  shorter  one,  ex- 
and  manufactures  of  Pennsylvania  at  the  cepting,  however,  from  that  rule  freights 
same  rate  at  least  as  they  do  those  of  Ohio  carried  for  a  shorter  distance  than  say 
and  niinois,  showing  that  they  make  fifty  miles.  I  admit  that  they  ought  to  be 
large  profits  on  them.  But  if  it  should  be  allowed  to  charge  a  greater  rate  per  mile 
alleged  that  they  make  nothing  on  the  for  a  quite  short  distance  than  a  longer 
shipment  of  these  foreign  freights,  then  one.  The  reasons  are  quite  obvious.  A 
why  carry  them  at  such  rates?  Why  mention  of  a  few  of  the  instances  of  op- 
should  they  l>e  permitted  to  oblige  the  pression  which  the  people  of  my  district 
people  of  Pennsylvania  who  ship  the  have  suffered  from  unfair  discrimination 
local  freights  to  pay  such  rates  that  the  by  railroad  corporations  in  this  matter 
flreight  of  the  other  States  can  be  carried  would,  perhaps,  be  interesting  to  the  Con- 
fbr  notliing?  vention. 

The  other  part  of  this  section  is  intend-  In  the  town  of  Bellefonte,  the  home  of 
ed  to  prevent  carrying  companies  from  my  distinguished  friend.  Governor  Cur- 
charging  more  for  shipping  the  same  class  tin,  who  is  now  a  delegate  upon  this  floor, 
of  freight  a  shorter  distance  than  a  longer  an  establishment  was  erected  a  few  years 
one.  I  would  like  any  gentleman  of  this  ago  for  the  manufacture  of  glass ;  the 
Convention  to  inform  me  why  there  competition  was  principally  in  the  city  of 
should  be  any  objection  to  a  proposition  Pittsburg;  now  mark  it,  the  railroad 
so  manifestly  feAr  as  this?  I  cannot  company  charged  more  per  hundred  for 
inmgine,  sir,  what  course  of  reasoning  shipping  the  soda-ash,  which  is  largely 
can  possibly  lead  any  man  to  the  conclu-  used  in  the  manufacture  of  glass,  from 
sion  that  it  is  right  for  a  railroad  company  Philadelphia  to  Bellefonte  than  to  Pitts- 
to  charge  more  for  shipping  the  same  class  burg,  which  is  nearly  one  hundred  miles 
of  flight  one  hundred  miles  than  for  further.  I  have  been  told  by  a  responsi- 
three  hundred  miles.  Strange  to  say,  sir,  ble  gentleman,  resident  in  Bellefonte, 
we  have  gentlemen  in  this  Convention  that  the  railroad  corporations  actually 
who  contend  that  such  discrimination  is  charged  them  thirty  cents  per  hundred 
all  right  and  proper.  fbr  shipping  soda-ash  to  Bellefonte,  while 

It  is  seriously  contended  here,  sir— for  at  the  same  time  they  were  shipping  the 

the  effect  of  the  argument  is  such—that  a  same  article  to  their  competitors  at  Pitts- 

manufiacturer  or  producer  within  one  hun-  burg  for  sixteen  cents  per  hundred.    We 

dred  miles  of  the  market  should   pay  are  told  by  the  gentleman  fh>m  Union 

larger  freight  for  the  transportation  of  his  (Mr.  Rooke)  that  such  a  system  of  charg- 

goods  to  market  than  he  who  lives  three  ing  is  greatly  to  che  interests  oi  our  man- 
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ufacturers.    Perhaps  it  may  have  been  to  of  the  great   corporation    that   ooditc.* 

those  in  Pittsbarg,  but  I  am  unable  to  see  them.    As  PennsjlTanians  they  hare  t 

how  it  was  of  very  great  advantage  to  State  pride  in  their  great  Peanajlvaui 

those  in  Bellefonte.  It  is  indeed  a  strange  ^dlroad.    Its  achievement    in   derelop- 

reasoning  that  leads  to  the  oondusion  Ing  our  Ck>mmonwealth'8  internal  power 

at  which  piy  friend  has  arrived.  and  in  bring^ing  to  light  her  Inimense  re- 

Again,  Mr.  President,  on  account  of  the  so'i'ces  have  created  in  their  minds  i 

scarcity  of  wheat  last  season  it  became  fiP^teful  respeot. 

necessary  for  some  of  our  manufacturers  ^^  ™»y  ^  »»d»  ««  "  *»«»  *>^«"  "^d,  ths 

of  flour  at  Huntingdon  to  buy  wheat  in  tl^«  ™»^ter  is  pecuUarly  appropriate  i. 

the  State  of  Illinois  and  have  It  shipped  <^*»®  functions  of  the  I.egiaUtare.    I  adm . 

east.    Would  you  believe  it,  sir,  that  the  the  force  of  this,  but  the  people  have  yer 

railroad  company  refused  these  manufac-  a**®'  7^^  »sked  their  legrialators  at  Ha:- 

turers  the  privilege  of  paying  the  same  riahxiTg  for  some  relief  in  thia  matter  id4 

amount  of  freight  on  a  car  of  that  wheat  *»av®  received  none ;  Judf^ngr  from  tbr 

to  Huntingdon  that  they  were  charging  to  motives  that  usualiy  inllaence  most  ca 

Philadelphia— more   than  two   hundred  our  law-givers,  it  is  not  hard  to  guess  th* 

miles  further-and  have  the  cam  dropped  '^ason  that  no  relief  has  come.     Whst  s*^ 

out  of  the  train  at  Huntingdon-for  they  tringents  have  from  time  to  Ume  b«t 

had  to  pass  through  Huntingdon  to  reach  aPP^odto  the  Legislature  that  haspr^ 

this  city.    They  did  refuse  this  privilege  ^«^^  ^^^  .flowing  out  to  the  people  c 

and  actually  charged  from  forty  to  flfty  ^^^  simple  act  of  Justice  la,  of  ooarw,  i  ■ 

dollars  a  car  more  for  shipping  the  wheat  «■  *  ^^^^  matter  of  speoolation,  but  ra- 

to  Huntingdon  than  they  were  changing  ^^^  upon  this  point  is  not  nncertain.  TV 

at  the  same  time  to  ship  it  to  Philadel-  Poople  have   often  asked   the    L«gisU- 

phia.     And  still  we  are  seriously  asked  ^^^  ^^^  ^^^^^  »"^  *^°  «*  ^^^^  «^»«^ 

to  believe  that  such  discriminations  hurt  ^^^  ^^^y  ^*^^  consent  to  nothing  fiwt 

nobody  and  are  of  great  advantage  to  ^^^  Convention  that  does  not  bring  ii«i 

everybody  substantial   relief.    It  oannot  l<Miger  br 

I  have  another  Instance,  Mr.  President  *»»»»*«*•  »•'•  ^^^  ^^^J^,  V^^  f*'*^  '^ 

The  bUumlnous  coal  mined  In  the  county  J^"  P"^"'  '^'^J'  2^^*  '^'^'tSIf 

«  TT     i.:     ^           ^     ji  •   •                ,.  it  must  be  remedied  speedily  and  efiecrt- 

of  Huntingdon  and  adjoining  counties  „      -^           ,    -     ,  *!_  ^. ,    ^ 

!.-.« I*     1.J  r  ^        *!..     I    Au  ^    1     I     J  ally*  The  people  look  to  this  ConveotK^E 

has  its  chief  competitor  in  the  coal  mined       ,r.  !\J\.^ ^  .^^^^^ 

-^  n K««i-«^   \r-,^i-«^       ai«_   *u.  ^^  W^^  l»ope  and  oonlldenoe. 


at  Cumberland,  Maryland.      Since   the  thev  Iw  disaoDointed  ?    We  ahaU 

construction  of  the  Bedford  and  Bridge-       ^i    x> iIJL*.    t  4.k«»i,    4-1 «^T^ZL-. 

_.      ,,       ,             .              i.*i.»_i-,  Mr.  President,  I  think   the    iailioau« 

port  railroad,  a  great  amount  of  the  Cum-  _.,,       .            ^4.  _  «-i.-.i^^  «*  *w       j 

u^  1     ^  ^-1    4^^  *—         -*  ^  4            11.  will  make  a  great  mistake  if  theydo&x 

berland  coal   is   transported  to  market      .        -  „       ® ,  *^  *e.^  -^s-j*    ^.'Iw. 

._. .  ,, ,  .,     ^_  V^      _  .  „  , ,  .  cheerfully  accord  to  the  spirit  of  thns«o 

right  through  the  Broad  Top  coal  field  in  .,             .i^    _,  .*  «.--.  r«-*i^^         ^  *. 

„ ,  i.-j               i         j*w*it.i.  tlon,  or  they  might  "go  further  and  fere 

Huntingdon  county,  and  is  about  eighty  '    ,,    ,* .       *    ^^<ui    r     *.i^             -k 

^,n^-*r-*i,«   P        11    t    4.  4,1.         ^6  Y  worse."    It  is  not  possible  for  them  mark 

^^^f^^^         "^               M  ""^  """"l  "^u'  lon««'  to  outmge^Uc  «»ntimem  and 

andyetthecarryingcorporationsactually  p^^o  rights  wUh  impunity.     Great  and 

charged  eight  cents  per  ton  less  for  ship-  ^•^erfW%s  the  corpoiiUoni  of  thisSuu 

^M*    the  Cumberland   coal   than  they  Jive  become,  they  oonld  not  for  a  aingit 

Shipped   the   Huntingdon  coal   for,   al-  ^      ^nive    public    IndignaUon     wtei 

though  they  had  to  carry  it  eighty  miles  ^,^„^^  ^  ^^^^  ^  ^           ^^^  i^  ^^  ^^ 

further  and  close  by  the  mouths  of  the  obliged  to  assert  by  toiee  the  ri|;hiaUisi 

Huntingdon  mines.  j^  ^^^,^  ^^^  ^^  ^^  peaoef^  means. 

Delegates  may  talk  about  the  *<natural  will  our  railroad  corporations  not  heed 

laws  of  trade,"  but  it  is  hard  to  make  the  the  lesson  taught  to  those  of  IlUnou? 

people  of  Pennsylvania  believe  that  such  will  they  not  take  the  hint  that  there  is 

a  system  of  charging  freights  is  to  their  a  point  beyond  which  the  fbrbeaimnoe  of 

advantage.  the  people  even  of  Penngylvania,  with 

Mr.  President,  is  it  any  wonder  that  the  their  steady  and  oonservative  habita,  esii- 

people  who  have  sent  me  here  have  an  not  go?    Will  they  refuse  thia  small  mes- 

abidingintereet  in  this  subject  t    Thedis-  sure  of  relief  until  an  oatraged  peopl« 

trict  which  I  in  part  immediately  repre-  shall  rise  in  their  terrible  might  and  pow- 

sent  here  is  traversed  many  miles  by  the  er  and,  with  their  hands  at  the  thioati  ci 

Pennsylvania  railroad  and  its  branches,  these  gigantic  and  sooliesB  oorpoiatioiia. 

and  I  can  say  for  my  people  that  they  are  force  from  them  the  rights  they  know  to 

proud  of  the  greatness  and  magnificence  be  theirs.    And  tiiat  will  be  a  aad  di^  for 
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the  Ck>inmonweaUh  as  well  as  the  rail-  oar  load  of  tonnage  from  Chicago  to  Phil- 
roads,  adelphia,  or  from  the  town  of  Huntingdon 
Mr.  GuRTiN.    I  desire  to  say  a  few  to  Philadelphia,  as  from  Chicago  to  Phila- 
words  on  this  sabjeot.    I  occupied  the  delphia. 

same  position  when  in  the  committee  as  Mr.  J.  M.  Bailby.  I  did  not  say  so. 
the  gentleman  ftom  Union,  (Mr.  Booke,)  said  the  railroad  companies  should  not  be 
and  since  am  fully  in  accord  with  what  permitted  to  charge  more  from  Hunting- 
he  said.  While  I  agree  that  there  is  very  don  to  HolUdaysburg  than  they  charge 
much  in  the  report  of  the  committee  that  from  Huntingdon  to  Chicago, 
is  good  and  will  prove  beneficent  in  the  Mr.  Cubtin.  I  understand  that  per- 
future  of  the  State,  there  is  much  of  it  fectly.  The  gentleman  and  myself  will 
that  I  do  not  approve,  and  especially  this  not  call  any  of  those  hard  names :  we  will 
section.  not  &11  into  tliat  indiscretion  in  this  Con- 
Mr.  President,  we  have  more  railroads  vention. 
than  any  country  in  the  world ;  in  iact,  Mr.  J.  M.  Bailey.  I  do  not  think  1 
we  have  nearly  as  many  miles  of  railroad  used  any  hard  names, 
in  the  United  States  as  all  the  rest  Mr.  Cubtin.  Tliat  is  true.  Now,  sir, 
of  the  world.  I  believe  we  have  my  colleague  and  many  gentlemen  of 
fifty-seven  thousand  miles  of  railroad,  this  Convention  strike  at  one  railroad, 
and  we  are  building  at  the  rate  of  and  they  say  that  railroad  shall  carry 
about  eifcht  thousand  miles  a  year,  freight  at  the  same  rate  per  mile  from 
We  have  large  amountp  of  capital  in-  Pittsburg,  which  has  suffered  dreadfully, 
vested  in  those  roads.  Then  it  is  a  fact  or  from  Huntingdon,  which  has  suffered  a 
ttiat  we  carry  passengers  and  tonnage  little,  as  they  carry  it  from  Chicago.  The 
cheaper  than  any  country  in  the  world.  Pennsylvania  railroad  company  have 
Our  maximum  rate  is  three  cents  per  what  the  lawyers  call  vested  right.  They 
nule  per  ton«  and  there  is  no  country  in  made  their  bargain  with  the  State  when 
Europe  that  carries  for  less  than  four  they  obtained  their  franchises.  Their 
cents  per  mile.  With  all  their  advantage  bargain  was  that  they  should  take  part  of 
of  full  population  and  age,  and  cheap  lii^  the  property  of  the  people  of  the  State  un- 
bor  and  abundant  capital,  we  have  the  der  the  right  of  eminent  domain  for  which 
most  periect  system  of  railroads  in  the  they  should  pay,  that  they  should  carry 
world.  passengers  and  tonnage  at  given  rates, 
But,  says  my  intelligent  colleague  who  and  it  was  fixed  in  the  bargain  that  they 
has  just  taken  his  seat.  (Mr.  J.  M.  Bai-  should  carry  tonnage  at  the  rate  of  three 
ley,)  the  railroads  must  be  restrained;  and  a-half  cents  per  mile.  When  the  ton- 
that  is,  one  railroad ;  for  it  is  not  unjust  to  nage  tax  was  commuted  in  1861,  that  half- 
say  ttiat  the  usual  amenities  of  this  Con-  cent  was  Uiken  off,  and  the  agreement  re- 
ventionand  the  pleasant  parliamentary  mained,  the  covenant  between  the  rail- 
proprieties  ^ith  which  all  our  delaates  road  and  the  people  of  the  State  that  they 
have  been  conducted  heretofore,  seem  to  should  carry  at  three  cents  per  ton  per 
have  been  forgotten,  and  instead  of  the  mile.  That  is  the  maximum  rate.  It  is 
courtesies  which  usually  prevail,  we  have  not  pretended  that  the  Pennsylvania  rail- 
asperities  and  language  in  this  discussion  road  company  charges  up  to  the  maxi- 
heretofore  unknown  to  this  Convention,  mum.  On  the  contrary,  they  charge  only 
"Scoundrel''  and  *Hhief''  and  ''robkMsr''  about  one  and  a-half  or  one  and  three- 
are  common  terms.  Tliat  is  polite  Ian-  fourth  cents  per  mile.  Now,  suppose 
guage  now.  **Bascality"  has  grown  into  they  do  choose  to  charge  the  farmer  or  the 
a  classic  term  in  this  Convention;  and  merchant  of  Illinois  less  than  three  cents 
(3rod  knows  what  kind  of  l^guage  we  per  ton  per  mile  for  long  distances,  or  less 
will  come  to  next.  [Laughter.]  than  one  and  three-fourths  cents  per  mile ; 
Now,  Mr.  President,  as  I  was  about  to  I  do  not  know  that  we  can  interfere  with 
say,  my  intelligent  colleague  says  there  that  arrangement.  At  all  events  they  are 
must  be  some  restraint  on  the  charges  of  under  the  maximum,  and  so  long  as 
railroads,  or  there  will  be  commotions,  they  keep  their  bargain  we  cannot 
violent  physical  commotions;  that  is,  that  interfere.  But  if  you  declare  that  they 
the  railroads  shall  be  compelled  to  carry  shall  not  carry  the  tonnage  of  the  West  at 
a  barrel  of  flour  or  a  car  load  of  freight  of  a  less  rate  than  they  carry  Pennsylvania 
any  kind  from  the  town  of  Huntingdon  freight,  and  you  could  enforce  such  a 
to  HolUdaysburg  at  the  same  rate  per  declaration,  yoa  would  exclude  the  ton- 
mile  that  they  carry  a  barrel  of  flour  or  a  nage  coming  from  the  West  and  force  it 
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into  the  competing  lines  north  and  Boath  which  we  seem  to  be  at  war,  that  we  do 

of  us,  and  the  Pennsylvania   company  not  fail,  and  fUl  signally  in  all  such  irain 

would  be  compelled  to  put  up  their  rates  efforts  that  are  controlled  by  the  laws  of 

to  the  maximum.     Then  who  suff)9rs?  trade  and  commerce  as  certainly  as  the 

You  have  aimed  a  heavy  blow  at  the  rain  which  falls  npon  the  mountain  will 

Pennsylvania  railroad,  but  you  missed  find  its  way  to  the  sea  by  the  coarse  of 

the  breast  of  the  railroad,  and  ^t  fSalls  on  the  rivers. 

the  people  who  produce  and  travel  on  the  Mr.  Oochrait.    Mr.  President :    There 

works  of  that  company.    That  Is  an  illus-  is  no  question  which  has  been  brooght 

t  ration  made  by  my  friend,  Dr.  Rooke,  before  this  body  in  which  from  the  means 

who  was  on  the  committee.  of  information  that  I  possess 

My  colleague  from  Huntingdon   will  The   Pbebidext  pro  tern,       Will  the 

understand  that  you  cannot  change  the  gentleman  state  that  he  has  not  ^x>keti 

bai^in ;   they  can    charge  three   cents  on  this  question  f 

per  ton  per  mile,  and  if  they  choose  Mr.  Cochvlav.  Yes,  sir ;  I  shall  state 
to  carry  for  less  than  three  cents  that  because  I  have  not  done  it. 
per  ton  per  mile  in  grappling  with  The  President  pro  tern.  The  Chair 
competing  lines  of  other  States  for  cannot  always  keep  the  run  of  those  who 
the  trade  of  the  west,  and  in  drawing  have  spoken,  and  did  not  know  how  the 
it  to  this  city,  where  the  money  was  ftir-  fact  was.  The  gentleman  will  proceed. 
nished  to  build  this  great  artery  of  trade,  Mr.  Cochran.  I  say,  Mr.  Prefddent 
the  product  of  the  field  and  the  mine  of  that  there  is  no  question  which  has  been 
the  west  for  less  than  that,  rather  than  it  brought  before  this  body  in  which  there 
should  go  to  New  York  or  Baltimore,  and  is  so  deep  an  interest  entertained  by  the 
carry  it  at  a  less  rate  than  they  made  a  people  of  this  Commonwealth  as  that 
bargain  with  the  State  they  should  have  which  is  included  within  the  foar  oomen 
from  our  people,  who  has  a  right  to  com-  of  this  section.  There  is  more  popular 
plain?  If  it  enriches  our  State  and  af-  interest  involved  in  it,  and  the  people  of 
fords  to  our  people  facilities  in  trade  and  this  State  believe  that  there  is  more  of 
travel,  if  scarcity  of  breadstufis  requires  their  substantial  welfare  and  their  rights 
us  as  our  manufacturing  interests  multi-  involved  in  it,  than  there  is  in  any  other 
ply  to  go  to  the  west  to  get  them,  who  subject  which  has  been  presented  to  onr 
will  complain  that  in  getting  our  bread  consideration.  I  have  heard  nothing  with 
and  our  beef  from  the  great  valley  of  the  regard  to  our  proceedings  which  in  any  de- 
Mississippi  we  pay  low  freights  to  get  it  gree  approaches  that  which  I  have  heard 
here,  while  the  railroad  that  carries  it  is  on  this  question.  This  subject  cannot  be 
entirely  within  the  terms  of  the  covenant  safely  glossed  over,  nor  can  this  section, 
made  with  the  State  at  the  time  of  its  in  my  apprehension,  be  wisely  andjadi- 
creation?  oionsly  either  negatived  or  made  of  no 

Without  speaking  of  the  tyranny  of  effect  by  striking  out  its  substantial  and 
railroads,  or,  in  the  language  of  the  en-  efficient  provisions.  I  have  heard  no  gen- 
lightened  and  eloquent  gentleman  firom  tleman  rise  here,  fh>m  the  practical  gen- 
Franklm,  (Mr.  Sharpe,)  of  the  majestic  tleman  '.fi'om  Philadelphia  who  was  not 
and  imperious  tread  of  the  Pennsylvania  afraid  of  hydras,  through  all  the  others 
railroad  company,  without  any  affinities  who  have  discussed  this  question,  who 
or  connection  with  it,  I  do  think  that  have  denied  the  apparent  equity  and  jns- 
when  we  attempt  to  cripple  that  company  tice  of  the  eontents  of  this  section.  It  i« 
and  bind  it  hand  and  foot  we  give  them  impossible  to  deny  that  the  equality 
an  opportunity  of  increasing  their  rates,  which  is  intended  to  be  brought  abont  by 
and  the  manacles  with  which  we  expect  the  enfordiment  of  this  section  is  the 
to  bind  this  corporation  fkll  upon  the  equity  which  is  the  highest  duty  which 
arms  and  the  ankles  of  the  people,  and  we  owe  to  the  people  whom  we  represent. 
of  the  State,  and  instead  of  being  benefi-  But  it  is  said  that  this  section  must  he 
cent  in  our  action  we  are  passing  entirely  negatived,  it  must  be  stricken  ont  of  this 
outside  of  the  domain  and  limitp  pre-  article  because  it  was  against  the  erer- 
ncribed  for  a  Constitutional  Convention  lasting  laws  of  trade,  and  matters  of  that 
and  legislating  for  the  public.  We  should  sort.  Mr.  President,  if  there  Is  any  hiw 
be  careful  that  we  do  not  so  legislate  as  to  on  the  face  of  the  earth  that  works  soch 
cripple  trade  and  commei^ce  and  destroy  injustice  as  has  been  portrayed  here  end 
theinterests  we  should  foster  and  protect  as  we  know  has  been  wrought  in  this 
in  attempting  to  cripple  the  interests  with  Commonwealth  through  this  ni^ast  dis* 
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crimination  against   the   people   of  our  vania  should  receive  at  least  equal  favors 

State,  then  that  law  of  trade  ought  no  from  their  Incorporated  bodies  as  the  peo- 

longer  to  exist  and  we  ought  to  pay  no  pie  of  other  States.    But,  it  is  said  that 

regard  to  it.  this  destroys  the  law  of  trade,  that  you 

The  gentleman  from  Centre  who  has  must,  in  order  to  get  trade  from  other 
Just  taken  his  seat  (Mr.  Gurtin)  has  un-  States,  make  a  discrimination  in  their 
dertaken  to  tell  us  about  the  great  rights  fovor  and  against  the  people  of  this  Com- 
of  the  Pennsylvania  railroad  company  mon wealth.  Why,  sir,  how  is  it?  Do 
which  they  have  derived  from  the  State,  the  railroad  companies  of  this  State  carry 
that  they  have  the  right  to  change  three  through  this  State  at  a  profit  ?  Have  they 
cents  per  ton  per  mile,  and  that  they  do  not  a  profit  from  bringing  goods  through  this 
charge  their  maximum  rate  and  therefore  Commonwealth?  Then  if  they  make  a 
do  us  no  wrong.  Sir,  I  submit  that  within  profit  why  can  they  not  carry  for  the  peo- 
the  limits  of  the  maximum  you  can  do  as  pie  of  this  State  and  be  content  with  the 
much  gross  injustice  to  the  people  by  same  profit  that  they  derive  from  the 
discriminating  against  them  as  you  can  people  of  other  States?  Bo  they  carry  at 
do  by  raising  your  prices  up  to  the  maxi-  a  loss  merely  for  the  sake  of  carrying  the 
mum  and  putting  them  on  an  equality,  property  ?  Then  shall  the  people  of  this 
If  you  place  your  charge  for  one  man  at  State  be  required  to  come  forward  and 
two  cents  a  ton  per  mile  and  for  another  make  up  that  loss  out  of  their  pock- 
man  at  one  cent  per  ton  per  mile,  you  do  ets  which  they  sustain  in  consequence  of 
him  as  gross  injustice  as  it  is  possible  for  this  disastrous  policy  which  they  have 
you  to  do ;  by  charging  up  to  your  maxi-  adopted  ? 

mum,  you  do  him  as  great  a  wrong,  you  I  apprehend  that  the  first  clauses  of  this 

prostrate  and  destroy  his  business,  and  section  are  entirely  right,  entirely  proper, 

you  interfere  with  his   rights  and   his  and  entirely  just.    But,  sir,  this  matter 

prosperity.  has  been  argued  as  if  we  were  fixing  an 

Sir,  it  is  said  that  if  we  dare  to  pass  this  iron,  inflexible  law  of  a  rate  per  ton  per 

section,  then  the  Pennsylvania  railroad  mile.     When  this  section  was  reported 

company    will    undertake    to  raise   its  from  the  Committee  on  Railroads  there 

freights  up  to  its  maximum  of  three  cents  was,  I  admit,  a  provision  of  that  kind  in 

a  mile,  and  in  that  way  it  will  take  its  re-  it ;  but  that  section  was  stricken  out  on 

venge,  I  suppose,  upon  the  people  ot  this  my  motion  in   the   committee   of   the 

Commonwealth  for  inserting  a  section  of  whole.    I  do  not  believe  in  applying  any 

this  kind  into   their  fundamental  law.  such  law  as  that.    But  this  section  relates 

Why,  sir,  we  have  (and  it  has  already  to  aggregates  and  not  to  details.    It  does 

been  referred  to)  some  experience  of  that  not  go  into  the  rate  per  ton  per  mile ;  it 

kind,  I  admit,  in  the  State  of  Illinois,  goes  into  the  aggregate  charge  made  for 

Because  the  people  of  that  State  chose  to  transportation.    What  is  the  principle  of 

adopt  a  certain  policy  which  they   l:>e-  it?    Why,  sir,  if  men  who  ride  the  same 

lieved  was  essential  to  their  rights  and  distance  on  a  railroad  or  have  their  goods 

their  wel&re,  then  it  was  that  the  rail-  transported  the  same  distance  in  the  same 

road  companies  chose  by  arranging  new  direction  on  a  railroad,  will  you  say  it  is 

toll-sheets  and  raising  the  price  of  trans-  right  to  charge  one  man  double  and  the 

portation  on  their  roads,  to  inflict  upon  other  man  half?  Is  that  equity?  Is  that  the 

them  a  penalty  and  a  pulshment  for  their  kind  of  discrimination  which  you  wish 

audacity  in  intefering  with  their  assump-  to  allow  to  be  practiced  ?     That  is  the 

tions.    Sir,  if  that  is  the  issue,  it  is  to  be-  whole  of  it,  that  where  men  travel  equal 

come  a  question  of  endurance  and   of  distances  In  the  same  direction  or  goods 

power  between  the  people  and  the  crea-  are  transported  equal  distances  in   the 

tures  whom    they  have  made ;    it  is  a  same    direction,  there    shall   be   equal 

question  in  whose  hands  shall  be   the  charges. 

mastery.    Sir,  I  deprecate  such  an  Issue,  Then,  further,  that  there  shall  not  be 

and  I  do  not  believe  for  one  moment  the  more  charged  for  transporting  a  shorter 

passage  of  a  section  of  this  kind  is  going  than  a  longer  distance.    Why,  sir,  what 

to   be  attended  with    any   such   conse-  is  more  liberal  than  that  ?    You  shall  not 

quences  or  fraught  with  any  such  evils  as  charge  a  man  more  for  transporting  his 

the  gentleman  from  Centre  predicted  in  property  from  here  to  Lancaster  than  you 

his  speech.  shall  for  transporting  it   from  here   to 

Mr.  President,  this  section,  in  the  first  Pittsburg.    That  is  a  very  poor  boon  to 

place,  claims  that  the  people  of  Pennsyl-  the  man  who  lives  in  Lancaster ;  and  yet 
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that  is  the  only  restriction  that  is  oon-  question  also  oomes  to  as,  can  we  disturb 

tained  in  that  part  of  the  section  I    Yon  vested  rights  under  these  privileges?    In 

can  actually,  under  this  section,  charge  a  listening  to  the  discussion  here,  it  wouid 

man  in  that  way  as  much  for  going  to  seem  tliat  this  Convention,  or  a  portion 

Lancaster  as  to  Pittsburg,  as  the  section  of  it,  is  making,  not  an  effort  to  see  how 

is  drawn;  that  is,  you  shall  not  charge  they  shall  best  regulate  comnieFoe,  how 

him  more  for  transporting  him  the  short-  they  shall  best  regulate  transportation  on 

er  than  the  longer  distance.      Unfortu-  the  railroads  of  this  Ck)mmon wealth,  but 

nately  the  fieict  is  that  charges  for  shorter  to  see  how  they  shall  best  create  an  fnter- 

distances  are  often  larger  under  the  pres-  ferenoe  with,  or  if  j'^ou  please  a  fight  upon 

ent  policy  of  this  State  than  they  are  for  the  corporations  that  now  exist  in    the 

the  longer  distances,  and  it  is  to  correct  State.    At  the  risk  of  coming  under  the 

that  evil  merely,  to  put  that  moderate  re-  censure  of    the   gentleman    from    Alle- 

straint  upon  this  policy,  that  this  section  gheuy  (Mr.  Howard)  who  this  morning 

was  drawn  and  was  presented  and  is  now  said  that  pretty  nearly  every  man  who 

advocated  before  this  body.  spoke  upon  this  subject  had  andertakec 

I  think  that  the  section  is  not  liable  to  to  give  his  own  record  in  advance  as  to 

the  objections  which  have   been  made  what  his  position  had  been  in  reference 

against  it.    I  think  that  in  sound  policy  to   railroads,  I  want  to  say  that   I  am 

and  in  Justice  this  very  small  boon  at  not  here  as  the  representative  specially 

least  is  due  to  the  people  of  this  State,  of  any  railroad  or  other  corporation.    I 

Sir,  1  do  believe  that  if  this  be  refused  by  own  no  stock  in   any  railroad.      I    live 

this  Convention,  or  if  this  is  not  the  exact  in   a  county   that  is  interested  in  nii- 

measure,  if  some  measure  of  protection  is  roads,   in  a  county  that  has   been  ben- 

not  afforded  to  the  people,  the  result  of  it  eflted  by  railroads,  and  I  believe  in  the 

will  be  eminently  disastrous  in  many  re-  doctrine  that  has  been  here  enunciated, 

spects  both  upon  our  work  and  in  the  so-  that  the  State  of  Pennsylvania  has  been 

cial  and  business  condition  of  the  com-  more  benelited  by  railroad  companies  in 

munity.  the  development  of  her  resources  than 

Mr.  Dunning.  I  do  not  propose  to  take  by  any  other  interest ;  but  I  am  not  will- 
up  much  time,  nor  shall  I  attempt  to  dis-  ing  to  stand  here  and  say  that  this  inter- 
cuss  this  question  at  length.  I  confess  est,  because  it  has  done  this,  shall  have 
my  inability  to  attempt  the  discussion  of  rights  that  are  paramount  to  all  other  in- 
it;  but  I  have  not  failed  to  listen  very  at-  terests.  They  should  be  protected  in  their 
tentively  for  the  last  two  days  to  the  ar-  rights.  These  enterprises  were  projected 
guments,  because  I  have  been  anxious  to  in  an  hour  when  their  success  w^as  ques- 
be  enlightened  upon  this  very  trouble-  tionable.  The  gentleman  ftom  Franklin 
some  and  vexed  question,  and  I  am  com-  (Mr.  Sharpe)  this  morning  well  stated  the 
pelled  to  say,  after  having  listened  to  the  question  when  he  said  tliat  in  1837-38  the 
very  able  arguments,  I  find  myself  in-  railroad  question  was  new  and  the  experi- 
volvedinjust  about  as  much  doubt  and  ment  untried.  When  that  Oonvention 
difficulty  as  before  I  heard  a  word  on  the  met  it  did  not  know  the  interests  of  this 
subject.  Commonwealth  as  we  now  see  them.    I: 

I  did  feel  at  the  commencement  of  our  did  not  know  what  were  the  necessities 
labors  tliat  this  was  one  of  the  questions  in  relation  to  railroads,  or  in  relation  to 
that  would  trouble  this  Convention.  I  the  laws  that  should  govern  them.  From 
felt  that  it  was  one  tliat  would  affect  this  a  small  beginning  the  railroad  interest 
Commonwealth  to  a  greater  extent  per-  has  grown  into  the  possession  of  powerful 
haps  than  any  other  question  that  could  franchises  and  has  invested  hundreds  of 
I)08sibly  be  considered.  It  brings  to  us  millions  of  money.  If,  then,  w^e  have 
the  question  that  of  all  others  most  di-  fostered  these  institutions,  if  we  have 
rectly  affects  the  development  of  the  re-  given  them  the  power  to  develop  the  re- 
sources of  this  Commonwealth,  and  of  sources  of  the  State,  if  we  have  allowed 
the  companies  who  have  been  instru-  them  to  construct  their  roads  and  to  ex- 
mental  in  the  development  of  those  re-  tend  and  multiply  their  enterprises  and 
sources.  When  gentlemen  say  upon  this  interests,  let  us  now  protect  them  in 
floor  that  privileges  of  a  most  extraordi-  their  legitimate  rights;  but  at  the  same 
nary  character  have  been  granted  to  cor-  time  do  not  let  us  put  into  the  ftindamen- 
porations,  no  man  doubts  i't.  But  whil6  tal  law  anything  that  will  prohibit  other 
these  privileges  have  been  granted,  and  individuals  from  assuming  similar  posi- 
companies  are  operating  under  them,  the  tlons.    If,  sir,  the  railroad  corporations 
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that  exist  to-day  are  gigantic  and  are  en-  Mr.  Andrew  Heed.    I  do  not  desire  to 

dangering  the  interests  of  citizens  or  of  make  a  speech  upon  this  question,  but  I 

individuai  enterprises,  and  if  you  now  do  desire  to  say  a  few  words  to  explain 

place  in  this  Constitution  such  restrio-  my  position.     There  are   some  wrongs 

tions  as  will  prevent  other  parties  fh>m  with  reference  to  these  discriminations  in 

coming  into  competition  with  them,  if  the  carriage  of  freights  that  should  l>e  cor- 

gigantio  now  they  will  soon  become  col-  rected.    I  do  not,  however,  think  that 

lossal.  they  can  be  remedied  by  the  adoption  of 

I  believe  it  is  utterly  impossible  for  us  this  section  in  its  present  shape.    It  will 

to  make  a  fixed  rate  of  toils  upon  a  road  inflict  greater  wrongs, or  at  least  as  great, 

that  reaches  from  the  city  of  Philadelphia  as  it  is  Intended  to  remedy, 

to  the  city  of  Chicago.    1  believe  tLat  the  ,,       „             .,           :,            - 

tolls  should  be  placed  as  nearly  on  an  «^~Ht!l^''^'*i^f  n'^®"T'^°'^'J''" 

equality  as  can  be ;  but  if  you  load  a  train  *1°«^^°'  i^^C.^'}^'  ^l''^'^  ^  ^''^it'': 

of  carsin  Philadelphia  to  be  sent  through  '1*°^^'  what  I  consider  are  wrongs  that 

to  Chicago,  that  train  can  be  carried  for  a  f?^^^^  ^  remedied,  and  I  do  not  think 

lower  rate  of  freight  than  a  tisin  which  ^*^t  tT^""  h  **  was  made  by  the  distin- 

will  be  compelled  to  stop  at  ten  or  twelve  8"^"^^  gentleman  ftom  Centre  (Governor 

different  pointsand unload itscam.  There  Curtln)  was  exaoUy  in  point.    It  »  true 

is  no  doubt  about  this  question  at  all.  ^?*L^\"*^**  ?°T  *»"^/«^*«?'  ^^'  * 

m            _..  ^«         1^1.  •    .1      r^.^  ^              .  short  distance  at  as  low  a  rate  as  thev  can 

Transportation  withm  tlie  State  may  be  °""**"»"«""*7  "•«"*""***•**' «"J'"Y*»" 

^wv,.^l^i^«-n«.   .^^.^i^*^^^     u,.*   *!.         1-  for  a  longer  distance,  but  they  should  not 

proportionally   regulated,    but   through  ,                _^*           u*-a*i-.         *u 

f    'l ^  ..  i    -^^    ^^  '                ,^.  *  charge  more  for  a  shorter  distance  than 

transportation   fh>ra    Commonwealth  to  thevdo  for  a  loneer      That  is  what  was 

Comimonwealth  cannot  be  controlled  by  ^^^^  f?           ^^^«^^'     ^nat  is  wnat  was 

«««-f«i.«*i^««i  «w^,rio5^„  ^«  K„  i«^  I  «2  meant  by  my  colleague.    For  instance,  to 

constitutional  provision  or  by  legislative    .   .  !L    iTLj    *T-i. *  *l_     *.i.    ^a.      « 

enactment.    8^  far  a8  transporUtion  in  ^'i^^f^T:!  ?         ^S*^*^      f^.°f 

the  State  is  concerned  ,nak;  it  equal,  If  OW«H!0  to  the  town  of  Hunt  n^on  should 

„ ^i^„«     v^„  «„„  «.,f  jt  ^«  ^^\ 1  liot  cost  more  than  a  oar-load  of  wheat 

you  please.    You  can  put  u  on  an  equal-  .  ,                  au-^^**           au 

ity,  but  you  cannot  do  it  upon  longer  di»-  *^^Z  T^.^,  a^  t?*          V"h   !•""! 

tances.    That  is  impossible.     Will  you  'V*^,*"  ^^"l^*'  E"^'  ZT  ''!"*'*"''^  T^ 

reetrain  an  individuai  from  charging  any  «'ghty  in««»  ftirther.    There  Is  no  juatice 

price  for  his  labor?    A  man  may  labor  ^ 

for  any  price  he  chooses  if  he  can  get  it,  I*art  of  that  section  to  which  I  am  op- 

but  if  he  chooses  to  labor  for  half  a  dollar  posed  is  this:    "And   the   charges   for 

less  per  day  than  another  individual  may  freight  and  the  fares  for  passengers  shall 

charge,  or  the  law  may  contemplate  he  for  equal  distances  in  the  same  direction 

should  receive,  you  cannot  restrain  him  be  the  same.''  Now,  the  advocates  of  this 

from  doing  so,  neither  can  you  restrain  sectionsay  that  this  means  that  a  rail  road 

corporations  from  charging  less  if  they  company  shall  charge  for  fifty  miles  on 

please  to  do  so.    Put  them  in  a  position  in  the  same  road,  going  the  same  way.  Just 

which  they  shall  not  charge  more  and  I  what  they  will  charge  on  another  part  of 

will  agree  with  you,  but  you  cannot  say  the  road  for  another  fifty  miles.     That 

that  they  shall  not  charge   less.    They  would  not  be  Just.  Take  the  case  of  a  rail - 

may  carry  their  freights  for  nothing  if  road  in  the  county  in  which  I  live,  for 

they  choose  from  any  one  point  to  another  example.    It  is  a  railroad  of  some  fifty 

on  their  line,  and  it  would  be  perfectly  miles  in  length,  and  on  one  end  of  that 

legitimate  to  do  so.  read  there  is  a  railroad  bridge  crossing  the 

As  I  said  at  the  outset  of  my  remarks,  Susquehanna  river  that  cost  ftx)in  three 

I  have  been  looking  for  light  upon  this  hundred  thousand  to  four  hundred  thou- 

question  and  I  confosi  that  I  Have  not  re-  asLnd  dollars  to  construct,  more  than  it  cost 

ceived  a  great  deal  of  it.    I  have  listened  to  build  twenty  miles,  perhaps,  of  the  bal- 

to  a  great  many  arguments,  some  of  them  ance  of  the  road.     Persons  living  on  the 

most  ingenious,  but  I  have  not  found  any-  banks  of  that  river,  if  they  are  to  have 

thing  yet  that  has  convinced  me  of  the  their  goods  transported  simply  over  that 

propriety  of  the  doctrine  found  in  this  sec-  bridge  upon  the  same  rate  per  ton  per 

tion,  or  that  a  man,  becauto  he  holds  a  mile  that  is  charged  to  others  at  the  other 

position  in  a  railroad  company,  has  not  a  end  of  the  line,  would  have  an  unfair 

right  to  be  an  independent  man  in  any  discrimination  made  in  their  fbvor.    That 

other  respect.  would  be  certainly  unfair  and  unj  ust,  and 

The  President  pro  (em.    The  gentle-  for  that  reason  I  cannot  support  that  part 

man's  time  has  expired.  of  this  section. 
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Farther,  the  section   says:     <*And    a  Situated  on  the  line  of  the    AUeghenj 

higher  charge  shall  never  be  made  for  a  Valley  railroad,  and  about  eighty  intlf« 

shorter  distance  than  is  made  for  a  longer  from  the  city  of  Pittsburg,  there  is  a  lars^ 

distance."     The  same   objection  would  and  productive  oil  tleld  known  as  Ftek- 

apply  to  that  which  applies  to  the  other,  er*s  Landing,  and  from  that  point  to  Pitu^ 

though  not  to  so  great  a  degree.    When  I  burg  by  the  railroad  the  freight  cfaaxgvd 

have  the  opportunity    I    shall  move  to  is  much  greater  than  to  the  city  of  Clave- 

amend  the    section  by  striking  out  the  land,  in  the  State  of  Ohio,  although  th«: 

words  **and  the  charges  for  freight  and  distance  to  the  latter  is  three   times  a« 

fares    for    passengers   shall,    for    equal  great.    For  one-half  of  the  money  that  th^ 

distances  in  the  same  direction,  be  the  railroad  charges  for  taking  a  barrel  of  oil 

same,''    and     insert,     after    the    word  from  Parker's  Landing  to  Pittsbarg.  it 

*<charge,''  the  words  "for  Areight,  or  higher  will  take  the  like  quantity  fbom  Parker^ 

fare  for  passengers."    Then  also  after  the  Landing  to  Cleveland.    The  result  of  this 

word  ''distance,''  in  the  tenth  line,  to  in-  discrimination  has  been  that  the  oil  re- 

sert  the  words  *4ticiuding  such  shorter  fineries  in  and  about  Pittsburg,  and  in  th* 

distance,"  which  will  make  the  section  erection  of  which  millions  of  dollars  bavf 

read  that  a  railroad  company  shall  not  been   expended,  are  abandoned  and  the 

charge  more  for  a  longer  distance,  going  money   invested  in  them  lost,    and  th^ 

over    the   same   road,  ''including  such  oil  produced  in  our  own  State  now  goe« 

shorter  distance,"  than  they  do  for  such  to  Ohio  to  be  refined,  and  the  profits  of  r«^ 

shorter  distance.    This  will  cure  the  evil  fining— which  are  very  great — accrue  tr 

to  which  my  colleague  refers.    That  is,  the  people  of  Cleveland  instead  of  to  tb'^ 

they  cannot  charge  more  for  bringing  a  citizens  of  Pennsylvania.    Pittsburg  i« 

car  load  of  wheat  from  Chicago  to  the  one  of  the  termini  of  the  Allegheny  Val- 

town  of  Huntingdon  than  they  would  for  ley  railroad  and  her  people  are  those  tha: 

bringing  the  same  to  the  city  of  Phlladel-  are  particularly  discriminated  against  and 

phla,  one    hundred  and    eighty    miles  ipjui'^^  for  the  profit  and  benefit  of  ciEi- 

further  upon    the    same  road.     That,  I  zens  of  Ohio.    Talk  about  this  railroaii 

think,  is  just.     I  think  there  are  cases  benefiting   people  of  this  State.      Whj 

where  I  can  see  that  a  railroad  might  per-  this  very  railroad  was  built  by  the  bond« 

haps  bring  freight  further  at  a  less  ex-  of  Allegheny  county  and  of  the   city  of 

pense  to  them  than  for  a  shorter  distance.  Pittsburg,  and  yet  aside  from  the  mon«j 

Still  I  think  that  so  far  railroads  might  and  bonds  so  given  and  advanced   thai 

be  willing  to  go.     But  anything  further  county  and  city  would  be  better  oflT  to-da} 

than  that  I  would  not  be  willing  to  con-  (so  far  as  the  oil  trade  is  concerned)  if 

sent  to.  that  railroad  had  never  been   built.    If 

Mr.  Gilpin.    I  did  not  intend  to  make  to-day  oil    had  to  be  transported   fton. 

any  remarks  on  this  question ;  but  I  wish  Parker's  Landing  in  road  wagons  or  by 

simply  to  correct  what  seems  to  be  a  mis-  river,  it  would  all  go  to  Pittsburg  to  ht 

apprehension  in  the  arguments  that  have  refined,  for  it  could  not  by  these  mean<> 

so  far  been  made  upon  this  subject.  Those  be  so  rapidly,  easily  .or  cheaply  carried  to 

who  have  preceded  me  upon  both  sides  any  place  outside  of  the  State,  and  Pitt?*- 

of  the  pending  question  seem  to  have  as-  burg   would   to-day   be  surrounded   by 

sumed  as  true  two  points,  namely :  First,  thriving  refineries  instead  of  the  enipcy 

that  the  Pennsylvania  railroad  company  tanks  and  mined  works  of  bankmpceif 

has  been  the  only  offender  in   regard  to  refining  firms  and  companies  which  now 

the  discriminations  complained  of ;  and,  alone  remain  to  mark  what  at  onetime 

second,  that  it  is  only  the  country  or  com-  seemed  to  be,  and  which,  had  it  not  been 

munities   between    the   termini   of    the  for  unjust  i^tilroaddiscriminationSy  would 

road  that  is  affected  or  that  alone  are  in-  have  been  the  beginning  of  a  large  an«i 

Jured.    So  far  as  my  observation  extends,  profitable  industry  for  her  people. 

there  are  other  parts  of  the  State  than  The  arguments  against  the  section,  in 

those  lying  along  the  line  of  the  Pennsyl-  which  the  objectors  allege  that  it  attempts 

vania  Central  railroad  that  have  been  in-  and  does  violate  the  laws  of  trade,  seem 

jured   by  these  discriminations  against  to  be  based  upon  a  misconception  of  th« 

Pennsyl vanians ;  and  other  railroad  com-  words  contained  in  it,  certainly  of  the  idea 

panics  that  have  there  made  the  discrimi-  which  its  words  convey.    And  this   m^s- 

nations  we,  by  the  section  proposed,  strive  conception  is  more  dearly  shown  bv  lh^ 

in  future  to  prevent.  comparison  which  was  brought  forwant 
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against  the  section  by  the  gentleman  from  oriminated  against  unfairly  and  unjustly 

Union,  (Mr.  Rooke,)  viz :  **That  the  rule  in  his  particular  section.     He  has  told 

laid  down  by  the  section  would  say  that  a  us  that  the  people  in  Maryland  can  send 

grocer  must  not  sell  his  groceries  to  a  pur-  their  coal  to  the  eastern  markets  for  less 

chaser  who  buys  a  ton  for  a  less  price  per  than  the  people  in  his  own  section,  eight 

pound  than  to  the  man  who  purchases  a  cents  per  ton  I  think  he  said.     Certain 

single  pound.'*    Whereas  a  correct  simile  other  gentlemen  have  pointed  out  other 

is  that  the  grocer  must  not  charge  the  pur-  instances,  but  I  need  not  go  further  than 

chaser  of  a  pound  more  for  that  single  to  my  own  home  to  get  an  illustration 

pound  than  he  charges  for  a  whole  ton  to  just  as  forcible  and  Just  as  directly  to  the 

the  purchaser  of  the  ton.  point.     The  people   upon  the  northern 

An  inspection  of  the  words  in  the  sec-  frontier  of  Maryland,  say  in  the  neigh- 

tlon  shows  that  the  railroad  companies  borhood  of  Hagerstown,  can  send  their 

are  prohibited  from  charging  more  for  flour   to   the   eastern   markets   through 

carrying  a   shorter  distance   than   they  Pennsylvania  to  New  York  and  Phila- 

charge  for  carrying  a  longer  distance ;  delphia,  for  less  than  the  people  of  my 

observe,  not  more  per  mile,  but  more  own  section.    Let  me  state  it  in  the  way 

than  the  whole  charge  for  the  longer  dis-  it  was  presented  to  me  by  a  farmer  of  my 

tance.    That  is,  if  the  Pennsylvania  rail-  own    county :    **A   farmer   in  Franklin 

road  company  charge  ten  dollars  tor  car-  county  can  a£ford  to  haul  his  produce  to 

lying  a  ton  of  freight  from  Pittsburg  to  Maryland  rather  than  to  Chambersburg, 

Philadelphia,  it  must  not  charge  more  if  iC  is  to  be  shipped  to  New  York  or 

(although  it  may  charge  that  much)  for  Philadelphia,  because  it  can  be  shipped 

carryinga  ton  of  like  freight  from  Harris-  for   less   money   from    Maryland    than 

burg  to  Philadelphia.    Surely  no  injua-  it   can  from   our  own    town,   and   the 

tice  is  done  the  railroad  company  by  giv-  difference  will  compensate  him  for  the 

ing  them  for  but  a  part  of  the  Journey  additional     transportation     to     Hagers- 

compensatlon  equal  to  what  they  charge  town.     This   is  all   wrong,  and   it    be- 

for  carrying  the  whole  distance.    A  part  comes  us  <here   to-day  to  do  what  we 

is  not  greater  than  the  whole,  but  on  the  can  to  remedy  it. 

contrary,  if  I  recollect  the  axiom  correct-  If  the  section  attempted  nothing  more 
ly,  it  is  **the  whole  is  greater  than  any  of  than  the  gentleman  from  York  stated  in 
its  parts."  Do  the  gentlemen  mean  to  his  argument  I  should  support  it,  because 
say  that,  by  the  laws  of  trade,  that  axiom  I  understand  this  to  be  all  that  he  claim- 
is  not  true?  and  that  the  laws  of  trade  edforit.  But  it  does  more  than  that.  I 
are  so  inconsistent  with  common  honesty  submit  that  this  one  expression  which  is 
as  to  require  the  master  of  the  vineyard  in  the  ninth  line  of  this  section .  would 
to  pay  to  the  laborer  who  has  agreed  to  remedy  all  that  evU  :  **That  no  corpora- 
work  the  whole  day  for  a  penny,  more  tion  shall  make  a  greater  or  heavier 
than  that  sum,  merely  because  he  was  charge  for  a  shorter  distance  than  it  does 
required  to  labor  but  a  part  of  the  time  for  a  longer  distance.'*  If  the  Pennsylva- 
agreed  upon  ?  nia  railroad  company,  or  any  other  rail- 
Mr.  Stbwart.  It  may  seem  idle  to  road  company  shall  haul  the  produce  of 
prolong  this  discussion,  but  inasmuch  as  the  people  of  other  States  at  a  loss  to 
I  will  be  called  upon  to  vote  on  this  see-  themselves,  in  order  successfully  u>  oom- 
Uon,  I  do  not  want  my  vote  to  be  misun-  pete  wiih  other  through  lines,  we  cannot 
derstood.  As  the  section  stands  I  shbll  complain.  We  cannot  expect  them  to  do 
feel  myself  compelled  to  vote  against  it.  that  for  us,  but  we  can  reasonably  de- 
There  are  several  provisions  in  the  sec-  mand  of  them  that  they  carry  our  pro- 
tion  which,^  if  they  stood 'by  themselves,  duoeforas  small  an  amount  as  they  do 
I  should  most  heartily  support.  Wher-  the  produce  of  other  States,  and  when 
ever  it  is  demonatrated  satislactorily  that  they  do  that,  they  do  all  we  can  reasona-' 
an  evil  or  abuse  exists,  I  am  ready  to  bly  demand  of  them,  They  must  not 
make  any  proper  e£fort  to  remedy  it.  put  us  at  a  disadvantage. 
Now,  our  people  do  suffer  certain  griev-  But  if  we  should  adopt  this  section  it 
ances  at  the  hands  of  these  corporations,  would  prevent  all  reasonable  competition 
That  is  unquestionable.  They  have  been  and  it  would  dwarf  the  operations  of  all 
pqintedout  by  different  delegates  upon  these  railroads.  We  are  not  hostile  to  the 
this  floor.  The  gentleman  who  sits  be-  railroads  and  we  should  be  most  careful 
hind  me  (Mr.  J.  M.  Bailey)  has  clearly  how  we  restrict  them,  because  their  in- 
demonstrated    that  our  people  are  die-  terests  are  the  same  with  ours.    All  that 
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we  can  reasonably  ask  of  them  Is  that  tion  for  one  moment  to  what  we  wish  tr< 

they  shall  not  discriminate  unfairly  and  accomplish  by  this  section.    The  leamel 

unjustly  against  us ;  that  they  shall  afford  gentleman  from  Philadelphia  (Mr.  Cut- 

us  the  same  field  for  competition  that  oar  ler)  has  announced  as   the   fomndation 

neighbors  in  the  adjoining  States  have,  principle  b^"  which  we  ought  to  be  guided 

When  they  give  us  that,  they  give  us  all  in  this  matter,  that   competition  is  tbf 

we  have  a  right  to  demand.    When  they  life  of  trade.    I  say  it  is  the  life  of  trade 

deny  us  that,  I  repeat,  we  should  inter-  and  the  life  of  the  people  also,  and  all  we 

pose.  wish  to  accomplish  by  amending  this  9e^ 

As  I  said  before,  if  that  provision  stood  tion  or  by  adopting  it,  is  simply  to  keep 

alone  in  this  section  I  should  support  it  competition  open.    That  is  all  we  t^. 

heartily,  but  Inasmuch  as  the  section  if  When  a  railroad  takes  my  land  or  yours, 

passed  would  dwarf  and  cripple  these  en-  it  takes  a  public  highway,  and  it  takes  it 

terprises  and  prevent  them  from  entering  for  the  purpose  of  using  it  for  the  benefit 

into  sudcessful  competition  with  the  great  of  you  and  me,  and  it  has  no  n^t  to 

lines  of  other  States,  I  shall  vote  against  take  that  public  highway  and  use  it  so  ss 

it.  to  take  my  property  and  then  to  go  oot 

The  necessities  of  the  case  do  not  re-  west  and  bring  another  man's  propextj 

quire  this  much  of  us,  and  indeed  I  am  and  put  it  down  in  the  east  between  me 

firmly  persuaded  that  any  such  unneces-  and  my  market.     That  is  all  we  ask  to 

sary  restriction  would  injure  not  only  the  prevent      We  do   not  ask   a  prorata 

railroads,  but  the  people  whose  interests  Areight  bill.      They  have  that  in  New 

are  being  so  earnestly  advocated  in  this  York  and  they  have  it  in  other  States, 

discussion.  but  we  do  not  ask  it  here.    But  this  see- 

What  the  people  want  is  a  fair  market,  tion  does  ask  that  when  they  tnnspoit 

with  honest  competition.    What  the  rail-  the  property  of  the  people  of  this  State, 

roads  want  is  a   fair  field   to  compete  andthepropertyof  people  of  other  States, 

with  each  other.    Both  can  be  acoommo-  they    shall     make    no    discrimination 

dated  without  abridging  the  Just  rights  against  the  people  of  this  State ;  andtlso. 

and   privileges  of   either.      Gentlemen  to  provide  that  there  shall  benogrester 

seem  to  think  that  if,  for  the  purpose  of  charge  for  a  shorter  tlian  for  a  longer  di^ 

competing   with    rival    companies,   the  tanoe.    That  is  all  we  ask,  and  the  arga- 

Pennsylvania  railroad  should  transport  ments  that  have  been  made  here  by  the 

the  freight  of  Chicago  to  Philadelphia  at  opposition  against  taAse  positions  and'snp- 

H  loss,  it  should  do  the  same  for  the  peo-  posed  positions  have  been  merely  made 

pie  of  Pittsburg.    The  proposition  needs  for  the  purpose  of  effect  and  in  order  to 

only  to  be  stated  to  be  rejected.    And  yet  mislead  the  votes  of  delegates  apon  tliis 

their  arguments  are  fairly  stated  in  this  floor. 

modest  proposition.     They  would  by  a  Now,  all  we  ask  is  Just  simply  this: 

schedule  of  rates  establish  a  protective  That  a  man  out  west  shall  not  have  the 

tariff  for  the  benefit  of  our  people,  for  it  advantage  of  rich  land  and  a  flir  werteni 

virtually  amounts  to  this.    The  charges  back-woods  home,  and  at  the  same  time 

are  to  be  in  proportion  to  the  distance,  so  bring  his  products  into  market  here  at  & 

that  we  who  are  nearer  the  markets  shall  less  rate  than  a  man  who  has  to  live  in 

have  the  unquestioned  right  to  place  our  the  east  and  witliln  the  bounds  of  Penn- 

products  in  market   for   less   than   our  sylvania.     We  simply  ask  that  a  man 

neigh  tK>rs.    I  am  free  to  say  that  our  peo-  who  lives  a  hundred  flrom  a  place  shall 

pie  do  not  need  any  such  protection,  and  not  be  made  to  pay  a  leas  rate  than  a  man 

I  do  not  believe  they  want  it.    Give  them  who  lives  only  thirty  miles.    We  simply 

always  the  right  to  transport  their  pro-  ask  that  the  right  of  competition  shall  be 

ducts  at  rates  as  low  as  their  neighbors  kept  open,  and  ttiat  the  pnblic  higbvar 

are  made  to  pay,  so  that  they  can  enter  rights  in  the  hands  of  .these  railroads 

tlie  markets  with  fair  competition,  and  shall  still  preserve  to  every  man  his  rela- 

they  will  be  satisfied.    With   less  than  tive  position,  shall  preserve  to  him  the rel- 

tliat  they  wi  11  not  be  satisfied,  and  we  owe  ative  position  that  he  holds  and  that  his 

it  to  them  to  secure  to  them  this  undoubt-  property  holds  in  the  community  where 

ed  right.    This  we  can  do  by  adopting  the  he  was  bom  and  raised ;  and  that  isall  that 

single  provision  in  the  section  to  which  I  the  people  of  Pennsylvania  ask  at  the 

have  referred.  hands  of  this  Convention.    That  is  al^ 

Mr.  T.  H.  B.  Patterson.     I  merely  that  this  section  is  intended  to  cover,  and 

wish  to  call  the  attention  of  the  Conven-  if  it  covers  any  more  than  that,  tbenaii 
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that  the  friends  of  reform  wl]l  have  to  do  inent  for  that  reason,  and  then  if  they  arc 

is  simply  to  vote  down  this  amendment,  friends  of  reform,  as  many  of  them  pro- 

vrhich  really  strikes  at  the  whole  section,  fess  to  be,  let  them  amend  the  section  so 

and  then  so  amend  the  remaining  part  of  as  to  prevent  any  misconstruction  as  to 

the  section  as  was  indicated  by  the  gen-  pro  rata  rates  and   vote  for  a  measure 

tleman  from  Mifflin  (Mr.  Andrew  Reed.)  which  will  enable  the  people  of  Pennsyl- 

They    have   to   do   nothins;   more   than  vania  to  do  business  on  their  relative  po- 

amend,  so  as  to  prevent  this  unjust  dis-  sition  and  their  relative    distance  from 

crimination  on  transportation,  and  this  market,  without  being  compelled  to com- 

unjust  taking  of  a  man  out  of  his  place  pete  with  the  cheap  labor  and  the  rich 

in    a    community    and    discriminating  farms  and  the  far-off  backwoods  of  the 

against  him  and  destroying  fair,  healthy  west.    That  is  all  we  ask,  and  we  there- 

oompetition  on  the  locus  where  a  man*s  fore  ask  the  Convention  to  vote  down  this 

home  and  his  property  is  situated.  amendment. 

This  pretended  argument  against  a  dis-  The  President  pro  tern.    The  question 

crimination  in  favor  of  outside  railroads  is  on  t^e  amendment, 

amounts  to  nothing,  because   it  is  not  Mt.  Campbell.    1  ask  for  the  yeas  and 

aimed  at  by  the  section,  and  is  not  claim-  nays. 

ed  on  this  floor  by  the  friends  of  this  The  Prestdbxt  pro  <em.    Do  ten  mem- 

measure.    And  if  they  did  it  would  l>e  bers  rise  to  second  the  call  ? 

nothing  more  than  claiming  that  railroad  The  yeas  and  nays  were  ordered  and 

companies  should  do  their  work  at  a  rate  taken  with  the  following  result : 
that  would  pay  them,  and  then  oatside  of 

that  should  not  make  the  people  of  this  YEAS. 

State  pay  for  doing  under-work  for  other  Messrs.  Alricks,  Armstrong,  Barclay, 

^^^^  Bigler,  Black,  Charles  A.,  Boyd,  Brod- 

We  simply  ask  that  railroad  companies  y^^^^  Broomall,  Brown,  Bullitt,  Clark, 
as  trustees  of  the  public  highways  shall  Corbett,  Curry,  Curtin,  Cuyler,  Darling- 
run  them  fairly  and  squarely,  make  a  ^^^^  Dunning,  Edwards,  Elliott,  Ellis, 
reasonable  profit,  and  then  shall  not-  p^^^  Fulton,  Uanna,  Kaine.  Knight, 
charge  the  people  of  this  State  or  any  body  Lamberton,  Lilly,  Mann,  Niles,  Paraons, 
elseforadditionalprofit;  but  if,  by  reason  p„ru,an.  Read,  John  R.,  Rooke,  Smith, 
of  the  location  of  parties  outside  of  this  ^^.  jj.^  van  Reed,  Walker,  WotheriU, 
State,  they  have  the  privilege  of  oompe-  j^^^  p^oe,  Wherry  and  Worrall.~39. 
ting  roads  p^r\  o^h^r  l^^M  n'Wanta*?r8 
which  enable  ''leni   *•)  siiip  ou  through  NAYS. 

lines  and  by  ri>  orb  uni  other  means,  that  ,_            .   !_,_,_■->         «<,        « 

is  no  reason  why  we  should  allow  our  Messrs,  Achenbaoh,  Baer,  Baily,  (Per- 

corporations  to  take  and  carry  their  pro-  ^^^     Bailey,     (Huntingdon.)     Biddle, 

duce  to  market  at  a  lower  rate  and  bring  B^^^^^'  ^'  «.,  Buckalew,  Calvin,  Campbell, 

them  right  in  and  put  them  down  in  ef-  Church,  Cochran,  Corson,  Cronmiller,  De 

feet  between  us  and  our  market.     And  TP'rance,  Ewing,  Finney,  Funck,  Gibson, 

vet  that  is  what  is  contended    for   by  G»P»n»  Guthrie,  Hall,  Hay,  Horton,  How- 

striking  out  all  restrictions,  and  by  this  *^^'  Landis,  Lawrence,  MacConnelJ,  M'- 

amendment.  Clean,   M'Culloch,    M'Murray,    Mantor, 

This  araekdment   proposes  to    strike  Newlin,  Palmer,  G.W.;  Patterson,  D.W., 

down  all  restrictions  whatever  and  to  say  Pa"erson.  T.  H.  B.,  Patton,  Purvianoe, 

that  a  man  who  may  live  in  San  Francisco  ^^^^^  ^'^  Purviance,  Sam'l  A.,  Reed,  An- 

or  on  the  Mississippi  river  can  ship  his  ^^^"^^  Reynolds,  Sharpe,  Smith,  Henry 

freight  over  our  railroads,  right  through,  W.,  Stewart.  Str others,  Tarrell,  White 

past  our  doors,  and  have  it  carried  \nU>  ^^^^^  ^^  ^hite,  Harry  and  White,  J.  W. 
market  lower  than  we  can  have  it  carried, 

not  lower  per  mile,  l)ecause  there  is  noth-  So  the  amendment  was  rejected, 
iug  of  that  kind  in  the  section  and  noth-  Absent.— Messrs.  Addicks,  Ainey,  An- 
ing  of  that  kind  is  contended  for  here;  drews,  Baker,  Bannan,  Bardsley,  Bar- 
but  simply  that  he  shall  not  have  the  ad-  tholomew,  Beebe,  Bowman,  Carey, Carter, 
vantage,  when  he  lives  out  beyond  us,  of  Cassidy,  Collins,  Craig,  Dallas,  Davis, 
coming  in  and  doing  business  on  better  Dodd,  Green,  Harvey,  Hazzard,  Hemp- 
terms  and  a  nearer  market ;  that  is  all.  hill,  Heverin,  Hunsicker,  Lear,  Littleton, 

Now,  I  ask  gentlemen  on  the  floor  of  Long,   MacVeagh,  M'Camant,   Metzger, 

this  House  to  vote  against  this  amend-  Minor,  Mitchell,  Mott,  Falmer,  H.  W., 

41— VolVT. 
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Porter,    Paghe,    Ross,    Runk,   Russell,  GommonweaTth.     That  is    not   correct. 

Simpson,  Smith,  H.  O.,  Stanton,  Temple,  This  does  not  prevent  eaoh  particular  rail- 

Wetherill,  J.  M.,  Woodward,  Wright  and  road  company  from  fixing  its  rates;  but 

Meredith,  Prendent — 46.  whenever  such  roads  an  have  oonnections 

Mr.  Campbell.    I  call  for  the  yeasand  outside  of  Pennsylvania  bring  in  freights 

nays  on  the  section.  from  other  States  and  passengers  from 

Mr.  Baeb.    I  move  further  to  amend,  other  States,  they  shall  not  discriminate 

The  Paesident  pro  tern.    The  delegate  in  their  rates  against  the  people  of  Penn« 

from  Somerset  moves  to  amend  the  sec-  syivania. 

tion.    The  Chair  will  receive  the  amend-  But  this  section  does  not  undertake  to 

ment.  regulate  the  freights  inside  of  the  State, 

Mr.  Baeb.    I  move  to  strii^e  out  the  freights  starting  for  instance   from    one 

words,  <*and  the  charges  for  freight  and  point  in  the  State  to  another,  only  so  far 

fares  for  passengers  shall  for  equal  dis-  as  it  says  that  they  shall  not  charge  for  a 

tances  in  the  same  direction  be  the  same,'*  shorter  distance  more  than  they  do  for  a 

in  the  seventh  and  eighth  lines,  and  in-  longer  distance.    If  a  road    has  header 

sert :  grades  it  will  flx  its  rates  accordingly,  bu: 

"Talcing  into  consideration  the  distance  when  fixed,  they  cannot  charge  more  far 

of  transportation  and  the  character  of  the  a  longer  distance  than  a  shorter  one-     If 

road  transported  over."  their  grades  are  heavier  their  rates  will  lie 

I  understand  the  chairman  of  the  com-  higher.    This  by  no  means  undertakes  to 

mittee  and  the  friends  of  the  section  to  say  that   the   railroads   throuRbout   the 

favor  a  construction  that  some  of  us  think  Commonwealth     shall     make     uuiform 

cannot  fairly  be  put  on  the  section  as  it  charges ;  nothing  of  the  sort, 

stands.    The  amendment  which  1  have  Am  I  right  in  understanding  that  the 

here  proposed  will  leave  the  section  pre-  amendment  is  to  the  effect  that,  wherever 

oisely  with  the  construction  they  put  on  the  grades  or  the  character  of  the  road  is 

it  and  remove  all  doubts  as  to  the  charge  such  as  to  make  the  transportation  mow 

per  ton  per  mile.    W*e  can  put  the  section  expensive,    there   the     charge     may    te 

in  such  condition  as  that  we  can  vote  for  greater? 

it  without  injuring  the  railroad  oompa-  The  President  pro  tern.      The    Chair 

nies  in  that  regard  and  at  the  same  time  cannot  tell.    The  amendment    has  k>een 

giving  all  that  the  most  ardent  iriends  of  read. 

the  section,  according  to  their  construe-  Mr.  Howard.  Let  it  be  read  again. 
tion,  ask  at  the  hands  of  this  Convention.  The  President  pro  tem.  The  Cleric 
I  trust  they  will  give  it  the  consideration  will  read  tl5ie  amendment  and  the  dele- 
it  deserves  and  that  they  will  sustain  the  gate  will  understand  it  for  himself, 
amendment;  and  in  that  shape,  the seo-  The  Clerk.  The  amendment  is  i^ 
tion  then  being  so  amended,  adopt  the  strike  out  the  words,  **and  the  charge^ 
section  itself.  With  this  amendment  in  for  freight  and  fares  for  passengers  shall 
1  shall  go  for  the  section.  With  this  out  for  equal  distances  in  the  same  direction 
or  without  something  equivalent  to  it  in  be  the  same,'*  and  insert  in  lieu  tbermf 
its  place,  I  shall  be  compelled  to  vote  the  words,  "taking  into  consideration  the 
against  the  section,  and  I  infer  from  the  distance  of  transportation  and  the  eharac- 
remarlcs  of  the  gentleman  from  Franklin,  ter  of  the  road  transported  over.** 
with  whose  remarks  I  entirely  concur,  Mr.  Howard.  I  cannot  see  that  thi* 
that  he  would  be  somewhat  in  the  same  amendment  can  proceed  upon  any  other 
condition;  that  he  would  feel  himself  idea  than  that  some  roads  will  have 
compelled  to  vote  against  the  section  un-  grades  that  malce  it  more  expensive  to 
less  something  of  this  kind  be  inserted,  transport  over  than  others. 

My  own  opinion  is  that  he  is  right,  he  The  Clerk  read  the  section  as  proposed 

taking  the  same  view  that  I  do  on  this  to  l>e  amended. 

question.  Mr.  Howard.    Still  I  cannot  see  the 

Mr.  Howard.    Mr.  President :  I  think  propriety  of  the  amendment,  unless  it  is 

that  the  delegate  from  Somerset  perhaps  upon   the   Idea  that    some   roads   haw 

has  misapprehended  the  section  under  heavier  grades  and  it  will  be  more  ex- 

consideration.    I  Judge  from  the  charac-  pensive  to  transport  over  them  than  other 

ter  of  the  amendment  offered  and  Arom  roads.    This  section  seven  does  not  on- 

his  reniarlts  that  his  idea  is  that  this  will  dertake  to  prescribe  any  uniform  rule  at 

prescribe  or  fix  some  rate  that  must  be  all  for  the  roads  of  the  Commonwealib; 

uniform  on  all  the  different  roads  of  the  only  apeoifles  that  wher«  they  ha^e  ooa- 
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nections  ontolde  and  bring  freight  or  pas-  wHh   this   section    beoanse    they  have 
seuf^ors  into  this  State    they  shall  give  agreed  to  it.    So  far  as  their  charter  was 
Pennsylvaniansas  favorable  terms  as  they  affected  by  this  act  of  Assembly,  they 
l^ive  people  of  other  States.  surrendered    their    chartered    right   to 
While  I  am  up  I  desire  to  refer  to  an  act  charge  a  greater  snm  between  Pittsburg 
of  Assembly  passed  in  1861  that  aflects  and    Philadelphia— that    is,   the   whole 
the  Pennsylvania  railroad,  because  a  good  length  of  the  main  line — and  on  freights 
cleal  has  been  said  about  that  road.    We  through  to  Baltimore,  New  York  or  Phil- 
are  told  that  it  is  going  to  fall  back  upon  adelphia,  or  freights  passing  westward; 
its  original  charter  and  it  is  going  to  charge  and  yet  they  violated  this  act  of  Assem- 
U.9  clear  out  of  court ;  and  objection  has  bly.    There  is  no  penalty  specifically  at- 
been  made  to  this  clause  providing  that  tached  to  it,  and  shippers  only  remedy 
they  shall  not  charge  a  higher  rate  for  a  would  be  to  bring  an  action  for  damages, 
shorter   distance   than   for   a  longer.    I  I  suppose,  in  the  courts, 
speak  now  only  so  far  as  the  Pennsylya-  Mr.  President,  I  cannot  see  that  the 
nia  railroad  is  concerned,  and  this  will  amendment  offered  by  the  delegate  from 
apply  to  the  amendment  so  far  as  that  Somerset  would  have  any  material  bear- 
road  is  concerned.    Now,  sir,  when  the  ing  upon  the  section.    If  I  did  I  should 
act  of  Assemblv  was  passed  repealing  the  be  glad  to  support  it,  for  I  certainly  do 
tonnage   tax   the  Pennsylvania  railroad  not  wish  to  be  captious.    I  am  willing  to 
entered  into  a  new  contract  with  the  State  accept  anything  reasonable,  so  far  as  I  am 
whereby  they  surrendered  their  charter  concerned,  to  save  what  I  conceive  to  be 
in  all  the  particulars  that  are  specified  in  a  great  and  Just  principle, 
this  act  of  Assembly,  and  one  of  the  par-  Mr.  Knight.    Mr.  President :     It  has 
ttculars  is   this :  <*Nor  shall   the   rates  been  stated  by  members  of  the  Conven- 
charged  to  any  local  XK)int  exceed  those  tion  that  this  Is  a  very  important  subject, 
charged  to  any  point  of  greater  distance  In  that  statement  I  ftilly  agree.     It  is  a 
in  the  same  direction.'*  subject  concerning  enterprises  wherein 
That  is  precisely  this  section ;  but  they  over  five  hundred  millions  of  money  are 
have  violated  this  act  of  Assembly  every  invested  in  this  State.    It  is  a  subject  that 
day  since  they  signed  this  contract ;  and  is  not  sectional,  but  to  a  very  great  extent 
so  far  as  that  road  is  concerned,  it  is  ap-  national.      We   have  railroads  running 
plying  no  new  principle  to  it  at  all  to  ap-  from  the  Atlantic  to  the  Pacific,  and  in  a 
ply  the  principle  that  is  contained  in  this  few  years  will,  perhaps,  have   a  larger 
proposed  provision  of  the  Constitntion.  number  of  them.    I  have  listened  to  the 
It  also  stipulated  that  so  far  as  the  rates  debates  here  with  very  great  interest,  and 
t.o  the  east  and  west,  to  Baltimore,  New  am  somewhat  in  doubt  whether  we  are 
York  and  Philadelphia  are  concerned,  it  able  to  make  proper  laws  governing  tho 
would  charge  no   higher   rates  than    it  railroad  interests  of  this  Commonwealth, 
charged  to    its   western   customers.    In  The  stockholders,  the  people  interested 
other  words,  it  agreed  by  this  act  of  As-  in  having  the  railroads  properly  managed, 
sembly  not  to  discriminate;  so  that  it  generally   use  the  best  Judgment  they 
cannot  fall  back  upon  its  charter,  so  far  iiave  in  selecting  men  of  experience  and 
as  the  main  line  is  concerned.  talent  whom  they  suppose  qualified  to 

It  stipulated  also  that  <*the  local  rates  manage  them, 

between  Pittsburg  and  Philadelphia  sta-  This  subject  is  so  important  that  I  think 

tions,  on  the  line  of  the  Pennsylvania  it  proper  that  I  should  make  a  remark 

railroad,  shall  at  no  time  exceed  the  gross  cautioning  the  Convention  not  to  put  into 

rates  charged  between  Philadelphia  and  our  Constitution  so  much  of  legislation. 

Pittsburg."  We  were  talking  here  against  the  Legis- 

It  stipulated  also :  "Nor  shall  local  rates  lature  some  five  or  six  months,  so  that  I 

between  any  two  stations  on  the  road,  be-  almost  came  to  the  conclusion  at  one  timo 

tween  Philadelphia  and  Pittsburg,   ex-  that,  if  we  could,  it  would  be  better  to 

ceed  the  through  rates  made  from  time  to  abolish  the  Legislature  entirely ,-  but  that' 

time  under  the  provisions  of  this  act ;  nor  cannot  be  done. 

shall  the  rates  charged  to  any  local  points  Sir,  it  is  a  great  deal  easier  to  pull  down 
exceed  those  charged  to  any  point  of  tlian  it  Is  to  build  up.  I  do  not  pretend 
greater  distance  in  the  same  direction.**  to  know  as  much  about  managing  rail- 
Now,  sir,  the  agents  of  the  Pennsylva-  roads  as  some  others,  but  I  think  if  you 
nia  railroad  ought  to  be  estopped  by  their'  passairthe  sections  reported  by  this  corn- 
own  contract.    Theyshould  not  find  foul t  mlttee,  it  will  be  utterly  impossible  to 
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live  up  to  the  law  and  manage  the  rail-  A.,  Bowman,    Carej,    Casaidy,    Co'liy. 

roads  of  this  Common  wealth.    If  there  Craig,  Cujier,  Dallas,  Davis,  Dod  i,  Gr 

was  a  national  law  governing  all  the  rail-  Harvey,   Hazzard,    Hemphill,    Hertv 

roads  north  and  south  of  us,  with  regnrd  Hunsicker,  Kaine,  Lear,  Littleton,  b-. 

to  their  freights,  time,  equipment,  quail-  MacVeagh,  M'Camant,   Metzgf^r,  Mi:  • 

ties  of  road  &c  ,  it  might  be  done;  but  un-  Mitchell,  Mott,  Newlin,  Palmer,  U.  ^s 

fortunately  for  the  State  of  Pennsylvania  Porter,  Pughe,  Purvlanoe,  JncK  N.,  i:  - 

it  costs  more  to  build  our  railroads  per  Runk,  Russoll,  Simpson,    Smith,  FL  •'. 

mile,  as  I  believe  our  statistics  will  show,  Stanton,  Temple,  We  then  11,  J.  M.,W..  - 

than  the  railroads  in  any  other  State  in  ward,  Wright    and  Meredith,   iVtotri 

the  Union.    WUh  our  expensive  roads,  — 51. 

not  only  expensive  to  build,  but  expen-       The  Pubsidext  pro  tern.     The  qop<  : 

Hive  to  run,  we  have  to  come  in  competi-  recurs  on  the  section  as  amended. 
tion  with  other  roads   constructed  and        Mr.  Corsox.    I  move  to  strike  oa:  ^. 

operated  at  a  greatly  less  cost.  Now,  sir,  if  after  the  word '*same,'*  where  it  oi-^:-' 

we  attempt  t)  cripple  our  railroad  corpora-  the  second  time  in   the  eig^hth  lisr.  - 

t ions,  something  must  l)e  injured;  either  rather  all   after    the    amendmeut  .  >: 

the  travel  will  not  be  properly  acoommo-  adopted.     I  have  no  desire  to  disros^tl- 

dated,  or  else  the  property  itself  will  be  question.    It  is  very  plain  ;  it  is  a  nu*: 

greatly  injured.  of  detail,  and  ought  not  to  be  here. 

The  President  jETTO^em.    The  question        Mr.    Btjckalew.     Mr-   Presid?p.t: 

is  on  the  amendment  of  the  gentleman  have  so  far  been  voting  to  retain  th'>$^ 

from  Somerset.  tion  in  order  that  it  might    be  wirt.' 

Mr.  Baer.    On  that  I  call  for  the  yeas  reach  on  third  reading  and  receive:  - 

and  nays.  ther  consideration  prior  to  that  tinif-  ; 

Ten  delegates  rising  to  second  thecal),  confess  I  require  myself  aoiue  info-^ 

the  yeas  and  nays  were  ordered,  and  be-  tion  in  regard  to  the  operation  of  $»o{r 

ing  taken  resulted  as  follows:  the  clauses  of  this  section.     Wha:  I  - 

sire  to  say  at  this  time  is  that  my  vn:*  •  - 

YEAS.  this  section  is  provisional    and  subtfi"  * 

Messrs.    Achenbach,     Alricks,      Baer,  *"?*^  further  examination  as  I  shV.: 

Bailey,  (Huntingdon,)   Barclay,  Biddle,  foie  togiveit  before  the  question  si. 

J?oyd,  Brodhead,  Broomall,   Brown,  Bui-  ^^    ^"^^^^    disposed    of.        But    if  :> 

litt,  Carter,  Clark,  Corson,  Gurry,  Cartin,  a™enament     of     the    gentleman    f r ' 

Darlington,  Dunning,  Edwards,   Elliott,  ^lo^tgomery     (Mr.    Coraon)     shall    ^ 

Ellis,  Ewing,   Fell,  Fulton,  Fanck,  Gib-  »<l"Pt^«>»  strikmg  out   that   part   of  ::- 

son,  Guthrie,  Hall,  Knight,  Lumberton,  faction  which  follows  the  i^^rd   -*inif 

Lawrence,     Lilly,    MacCflnnell,    Mann,  '"  ^^®  ^'«^"'  ^'"®»  ^^^  section  will  o.«- 

Niles,  Palmer,  G.  W.,  Parsons,  Patterson,  f  "*'*'"  "^^an'^g  nothing  that  1  belie- 

T.  11.  B.,  Patton,  Purviance,  Samuel  A.,  ^'?''  '*"f'  ^  ^^^^^  consent  very  heartiiv : 

Read,  John  R.,  Reed,  Andrew,  Smith,  ^l       ,    ,    ^  ^.      . 

Henry  W.,  Smith,  Wm.  H.,  Struthers,        There  is  to  be  no  discrimination  affiin- 

Tiirrell,  Walker,  WetheriU.  John  Price,  ^itizens  of  our  own  State--thAt  is  all  tb» 

Wherry  and  White,  J.  W.  F.-50.  ^"^  P*"^  ^^  ^**®  section  say»-.**takinR  in: ' 

account  the  character  of  the  road,**  tiaTc 

NAYS.  and  so  on.     If  anything   can    be   dkc^ 

-,  .        ^  ^  .,         ^  more  vague  and  more  oompletelv  nmx- 

ni-r"^   ^  T'Tt     ^"f-.  (P«^^^.)    portantthauthat  I  should  like  to ^r. 
Ulack    J.  S     Buckalew,  Calvin,  Camp-    There  is  aliU  retained  in  the  section  tfc 

.„m'      n"' V '    ^^""'   ^"J^^.""'    ^"'"-    «1"««>  borrowed  Irom  Illinow^^Miru- 
.niller.  De  t  runce,  Finney,  Gilpin,  Han-    againat  charging  mon>  for  .  ahoi^r  W 

?t       ^k,^'"Tl^^,t!:'^'  ^'"^^'''   *^'-  f^alongpr  distance.    If  the  aecU^Ti. 

piueio^    n     W  •   ^^"™y'    **»"'°''  be  retain^  «i  It  now  aUnds  I  will  v«. 

Sr  '«.,      W-'  f°'-'»f''.    Rey'^W?.  for  it  In  order  that  it  mav  bo  further  <^.f 

Roolce,    Sharpe,    Stewart,    Van    Reed,  gidered 

WhUe^Davld  N.,  White,  Har^r  and  Wor-       The  PBK«DKN-T,m,  tem.    The  qv^h. 

So  th;  amendment  waa  agreed  to.  M^nt^meT'""'""''  ""*  **''**'*'  ''"^ 

Absknt — Messrs.  Addicks,  Aluey,  Aii-  The  amendment  was  rejected, 

drews.  Baker,    Bannan,   Bardsley,  Bar-  Mr.  Ewiwo.    I  move  to  amend  br  t> 

tljolomew,  Beebe,   Bigler,  Black,  Chas,  serting  alter  the  word  "distanoe.'- in  ti» 
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tenth  line,  the  words,  ^Mncluding  such  rey,  Carter,  Cassidy,  Collins,  Craig,  Dal  las, 
shorter  distance."    1  can  understand  why  Davis,  Dodd,  Green,  Harvey,    Hazzard, 
a  railroad  company  might  be  permitted  Hemphill,  Heverin,  Hunsicker,  Landi^, 
to   charge  a  greater    price  for  carrying  Lawrence,  Lear,  Littleton,  Long,    Mac- 
goods  ten  miles  on  one  part  or  its  road  Yeagh,M'Camant,  M'OuUooh,  M'Murray, 
than  it  should  charge  for  carrying  twen-  Metzger,  Minor,  Mitchell,  Mott,  Kewlin, 
ty  miles  on  another  part  of  the  road,  de-  Palmer,  H.  W.,  Patterson,  D.  W.,  Porter, 
ponding  on  the  character  of  the   road.  Pughe,  Pnrvlanoe,  John  N.,  Ross,  Runk, 
But  I  think  it  is  a  fair  limitation  to  say  Russell,    Simpson,    Stanton,    Struthers, 
tliat  they  shall  not  carry  freight  over  a  Temple,  Wetherill,  J.  M.,    Woodward, 
longer  distance,  including  that  shorter  Wright  and  Meredith,  President— 56, 
distance,  and  charge  a  less  rate;  in  other  pay  of  clerks,  ac. 
Y^ords,  that  they  .hall  not  charge  mow  j  ^^  j^^^  ^^  ^^ 
for  carrying  from  Harrisburg  to  Lancas-  . 

ter  than  they  charge  for  carrying  from  ^^^^  President   vro  tern      Shall  the 

Harrisburg  to  Philad^^^^^^  K«ntleman  hav^  leaW?    ["Ves.-]     The 

that  the  limitation  that  is  put  on  them  ?,.    .    u^                ui     *i           j  *u 

...                     ,         I     4     j<  4  Chair  hears  no  objection  and  the  report 

not  t«  charge  more  for  a  shorter  distance  'nv^         •     d 

than  they  do  for  a  longer  distance,  should  ,.,.  „         t    '   «  „*-  ^4,j  x,    *u^  r^ 
.             r.                   _r  *  *!.          J^     a    T  Mr.  Hay.   I  am  instructed  by  the  Com- 
be over  the  same  part  of  the  road.    Sol    ^^^^^     4...^.,«*- ^  i;*  ^^^s*          * 

^..              i         .        jT  w         4w  mittee  on  Accounts  and  Expenditures  to 

move   this  amendment  and  I  hope  the  ^^^^  ^^^  following  report : 

friends  of  the  section  will  agree  to  H.  ^^^  Committee  on  Account*  and  Kx- 

Mr.  CuYLER.     I  call  for  the  yeas  and  ponditures,  in  pursuance  of  the  following 

nays  on  the  amendment.  resolution  of  the  Convention,  to  wit :  "iZc- 

The  call  was  seconded  by  tendelezates,  solved^  That  the  Committee  on  Accounts 

and  the  yeas  and  nays  were  taken  with  and  Expenditures  be  requested  to  report 

the  following  result :  a  resolution  directing  warrants  to  bedrawn 

for  the  payment  to  the  clerks  and  other 

YEAS.  officers  of  the  Convention  of  one-fifth  of 

Messitu  Achenbach.    Daily,    (Perry,)  J^^^f  oompensation,"  respectfully  report 

Broomall,  Clark,  Corbett,  Curiy,  Darling,  the  following  resolution  : 

ton,  Edwards.  Elliott,  Ewing,  Hall,  Hay,  Solved,  That  warranto  be  drawn  in  fa- 

Kaine,  Knight,  Lilly,  Mann,  Niles,  Pat-  ^?''  ?^  ^^^  following-named  persons,  the 

terson,   T.    H.   B.,  Purman,   Purviance,  Clerksand  other  officers  of  the  Cx)nvea- 

Samuel  A.,   Reed,   Andrew,    Reynolds,  ^^^"^   ^""^  ^^®   *^'""    ^^  opposite   their 

Smith,  H.  G.,  Smith,  Henry  W.,  Smith,  re^P^ctive  names,  being  one-Ufth  of  their 

Wra.   H.,   Turrell,    White.    David    N.,  con^PensaUon  as  tixed  by  the  Convention  : 

White,  J.  W.  F.  and  Worrell— 29.  ^'  ^  Imbrie.  Chief  Clerk |550  00 

Lucius  Rogers,  Assistant  Clerk....    550  00 

NAYS.  A.  D.  Harlanf           do         do           550  00 

__           A  .  ,  ,       A       _.           ^         _  John    L,     Linton,    Transcribing 

Messrs.  Alricks,  Armstrong,  Baer,  Bar-  clerk                                                 400  00 

clay,  Biddle,  Black,  J.  S.,  Boyd,  Brod-  a.  T.  Pirker,'TiinMri^^^^^^^                  400  00 

head,  Brown,  Buckalew,  Bullitt,  Calvin,  james  Onslow,  Sergeant-at-Arms,    400  (M) 

Campbell,    Church,     Cochran,    Corson,  c.  M.  Brown,  Assistant  Sergeant- 

Cronmilier,  Curtin,  Cuyler,  De  France,  at-Arms                                           360  00 

Dunning,   Ellis,   Fell,   Finney,   Fulton,  clement  Evani'DTOrk^liir!;'.'.*.!!.'    360  OU 

Funck,  Gibson,  Gilpin,  Guthrie,  Hanna,  pr^nk    Bently,   Assistant   Door- 

Horton,  Howard,  Lamberton,MaoConnell,        keeper 360  00 

M'Clean,  Mantor,  Palmer,  G.  W.,  Parsons,  Henry  B.  Price,  Postinw^               360  00 

Patton,  Read,  John  R.,  Rooke,  Sharpe,  3,  y.  Major,  Assistant  Postmaster   360  00 

Stewart,  Van  Reed,  Walker,  Wetherill,  

Jno.  Price,  Wherry  and  White,  Harry  |4  650  00 

~^  ^'  The  resolution  was  read  t  he  second  time 

So  the  amendment  was  rejected.  and  agreed  to. 

Absent.— Messrs.  Addicks,  Ainey,  An-  The  President  pro  tern.    The  hour  of 

drews,    Bailey,    (Huntingdon,)    Baker,  six  having  arrived,  the  Convention  stands 

Bannan,  Bardsley,  Bartholomew,  Beebo,  adjourned   until  to-morrow    morning  at 

Bigler,  Black,  Charles  A.,  Bowman,  Ca-  nine  o'clock. 
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Satukday,  Jtdy  12, 1873.  Beaolved,  That  this  CoDTeotioD  w2  »> 

The  Conrention  met  at  nine  o'clock  A.  Journ  to-day  at  twelve  o'clodc  M^ice* 

M.,   Hon.  John   H.   Walker,   President  on  Monday  next  at  ton  o'dock  A.  M. 

pro  tempore,  in  the  chair.  The  resolntion  was  ordered  to  »e:' 

Prayer  by  Rev.  J.  W.  Curry.  reading  and  read  the  second  time. 

The   Journi&l   of  yesterday's  proceed-  Mr.  Dablinoton.    I  move  to  stc 

ings  was  read  and  approved.  oat  "twelve"  and  insert  »H)ne."  ["> 

REBIOIfATIOir  OP  MB.  OOLLIIVS.  "^?*"-'ir    ,  tb-..    .    ^ 

,^    ^^  Mr.    ELA.1NS.     What  do  yoa  eiin  " 

The  President  pro  tern,  laid  before  the    that  ? 

Convention  the  following commnnlcation,  Mr.  Lilly.    I  will  oomprtMnise  wu 

which  was  read :  the  gentleman  on  half-past  twelve. 

Uniontown,  Fayette  Cofnty.  Pa.,  >  Mr.  Dablingtoic.    I  will  no(  presr 

Jvfy  9(hf  18(^3.      J  motion. 

Hon.  Wm.  M.  Meredith,  The  resolution  was  agreed  to. 

rresident  I^nsylvania    OonsdtuHanal  submission  of  the  constitution. 

Convention : 

Sir  :  1  hereby  tender,  thronghyou,  my  .  **^"  B^ckalew.    Mr.  President :  I i^ 

resignation  as  a  member  thereof.  **'®  '^  ****  °P  ***®  resolution  1  ftfft-: 

RespectAilly  your  obedient  servant,  yesterday.    I  am  indifferent  about  it  c 

JOHN  COLLINS.  "®^^'  but  a  number  of  gentlemen  d^* 

Mr.  Lilly.    I  move  that  the  resignation  **»©  Qoes^on  »<*«!  apon.    I  do  not  v 

be  laid  on  the  table.  template  debating  it. 

Mr.  Wherry.    I  second  the  motion.  The  President  pro  ton.    Ther»x^ 

Mr.  Lawrence.    I  regret  exceedingly  **^^  ^"*  ^  ^^^• 

that  Mr.  Collins  has  found  it  necessary  on  '^^^  Clerk  road  as  follows : 

account  of  ill  health  to  tender  his  resig-  -®*  ^  resolved  as  follows  : 

nation.    I  hope  he  will  soon  be  better.  ^^^  '^^^^  ^^^^  ***®  artide  on  a 

We  all  know  that  he  has  been  laboring  ^^^^  ®*^*'^  ^*^®  passed  second  m J:- 

under  severe  physical  affliction  si  noe  the  **'®  Convention  wi  11  ad jonm  to  mwt  i.-^: 

winter,  especially  during  the  latter  part  oi  ^*J®  fifteenth  of  September  next,  «t 

the  session.    I  hope  the  resignation  will  ^'^^^^^'  ^^' 

be  laid  on  the  table  and  that  Mr.  Collins  '»«>^-  That  articles  paawdon*"'- 

will  be  requested  to  reconsider  his  action.  f^^*"K'  including  the  legislative  ar:  ^  ^ 

The  motion  to  lay  upon  the  table  was  °®  wp^nted  as  amended,  and  thai  i:s- 

agreed  to.  thousand  copies  thereof  be  prinifi  .i 

pamphlet  form  for  general  disuibatiL. 

LEAVES  OF  absence.  Third.  That  this  OonventionwiUr- 

Mr.  Andrew  Reed.    I  ask  leave  of  ab-  *"'^  '**®  "®^  o"^  revised  Constitotios  r^- 

sence  for  Mr.  Ellis  for  next  week.  posed  by  it  to  a  popular  voce  at  sucli  t*^ 

Leave  was  granted.  vdnient  time  as  will  secure  its  takioz  e' 

Mr.  PuRMAN  asked  and  obtained  leave  ^^^  ***  <***  ^^  adoption  by  the  people.  •: 

of  absence  for  Mr.  J,  N.  Purviance  for  a  ^^  before  the  first  day  of  Janoaiy  next 
few  days  from  to^ay,  on  account  of  ill-       The  President  pro  iem.    The  qaesa-*^ 

ness  in  his  family.  is  on  proceeding  to  the  second  resiiir.* 

Mr.  Parsons  asked  and  obtained  leave  ^^^  consideration  of  the  resolution, 
of  absence  for  Mr.  Stewart  for  a  few  days       ^^^-  liU-i-Y*    I  hope  the  delegate  fn« 

from  to-day.  Columbia  will  not  press  it  no«r. 

the  yeas  and  nays. 
Mr.  Lilly.    I  offer  the  following  reso-       The  Clerk  proceeded  to  call  the  rrll 
^^^^^^ '  and  concluded  the  call. 
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While  the  Clerk  was  footing  up  the  hours  of  session. 

result  of  the  vote,  Mr.  J.  R,  Read  entered  j^^.  Brodhbad.    I  offer  the  following 

the  Hall  and  asked  to  have  his  vote  re-  resolution: 

oorded  in  the  amraiative.  Re9olved,  That  on  and  after  Tuesdav 
Mr.  Lilly.    I  object  to  the  gentleman  ^ext    the   sessions  of  this  Convention 
voting.    He  was  not  within  the  bar  when  ^^iM  be  from  nine  A.  M.  to  three  P.  M. 
the  roll  was  called.    He  has  Just  oome  in-  qu  the  question  of  prooeeeding  to  the 
to  the  House.  second  reading  and  consideration  of  the 
The  Prbsidbnt  pro  tern.     The  Chair  resolution,   a    division   was  called   for. 
will  inquire  of  the  delegate  from  PhiUi-  ^moh  resulted,  ayes  twenty-one;    less 
delphia  whether  hewasin  the  Hall  at  the  than  a  majority  of  a  quorum.    So  the  res- 
time  of  the  calling  of  the  roll.  olution  was  not  ordered  to  a  second  read- 
Mr.  J.  R.  Read.    I  was  not. 
The  Prehidbnt  pro  tern.     Then  the 
name  must  be  omitted  under  the  rule. 

The  result  of  the  vote  was  announced  Mr.  D.  N.  White.     I  move  that  the 

as  follows :  Convention  proceed  to  the  consideration 

of  article  No.  17. 

YEAS.  rpjjg  motion  was  agreed  to,  and   the 

Messrs.  Achenbach,  Addicks,  Alricks.  Convention   resumed  the   consideration 

Baer.  Barclay,  Bigler,  Black,  J.  S.,  Boyd,  ^^  "^^^"^  reading  of  the  article  on  rail- 

Brodhead,    Brown,    Buckalew,   Calvin,  roads  and  canals. 

Curry.  Curtin,  Darlington,  Dunning,  El!  The  President  pro  tern.     When  the 

llott,  Ellis,  Ewing,  Fell,  Howard,  Knight,  Convention  adjourned  yesterday  it  had 

MacConnell,  M\Murray,  Parsons.  Patton  «»?«/  consideration  section  seven  of  the 

Pughe,  Reynolds,  Rooke,  Sharpe,  Stewl  '*''^';j'®  *•  ^""^ff'    T*^*'  ^^"^^  ^^^^  ^ 

art,    Stru there,    Turrell,    Wetherill,   J.  read  as  amended. 

Price,  White,  J.  W.  F.,  and  Worrell-Sa.  ™«  ^^^'^'^  ^f  ^  **  ^^"^7/    ,^    , 

<*No  corporation  engaged  in  the  trans- 

NA  YS.  portation  of  freight  or  passengen  In  or 

-,           x»  .1      ,T*         V  «  ,1         ^     ^  through  this  State  shall  make  any  dls- 

Messrs.  aoiy  (Perry,)  Bailey,  ^Hunt-  ^rimlSation  In  charges  for  the  carriage  of 

I"*     I!L^n  ^If^'  ^^^f'^^'i*'^^"  .A"  either  freight  or  pLs^ngere  against  the 

Campbell,  Carter,  CUrk,  Cochran,  Cor-  j^   ^J^^^    and   such   corporations 

bet t,    Cronmiller,  De  France    Edwards,  .^all  carry  the  persons  and  goods  of  the 

Fulton,   Funck    Gilpin,   Guthrie,   Hay,  j^  ^^ ^his  State  on  as  favorable  terms 

li?^  M '  u    .T'  ^"l^"'  Lawrence,  Lilly,  ^  ^^^^  ^f  ^^^er  States  brought  Into  or 

M  Culloch,  Mann,  Mantor,  Newlln,  Pat-  through  this  Stote  on  the  works  owned  or 

terson,  D.  W.,  Patterson,  T.  H.  B.,  Pur-  controlled    by  such  corporation,  taking 

man,  Purviance,  Saniuel  A.,  Reed,  An-  into  consideration  the  distance  of  trans- 

wT^     "^""^  ^'""^b^"^  Hm  Temple,  portation  and  the  character  of  the  road 

wl!i^^%         '^            '  ^      "^  ^"  •°'*  transported  over;   and  a  higher  charge 

\\  nite,  Harry— 38.  ^^^^^  ^^^^^  ^^  ^^^^  ^^^  ^  shorter  distance 

So  the  question  was  determined  In  the  than  is  made  for  a  longer  distance,  and 

negative.  ^o  special  rates  or  drawbacks  shall  either 

A BSR NT. —Messrs.     Ainey,    Andrews,  directly  or  Indirectly  be  allowed;    but 

Armstrong,    Baker,    Bannan,    Bardsley,  commutation  tickets  to  passengere  may 

Bartholomew,  Beebe,  Bowman,  Broom-  be  issued  as  heretofore,  and  reasonable 

all,  Bullitt,  Carey,  Cassidy,  Church,  Col-  extra  rates  within  the  limits  of  the  char- 

11ns,  Corson,  Craig,  Cuyler,  Dallas,  Davis,  ter  may  be  made  in  charges  for  any  dis- 

Dodd,    Finney,    Gibson,    Green,    Hall,  tance  not  exceeding  fifty  miles." 

Hanna,    Harvey,    Hazzard,    Hemphill,  Mr.  T.  H.  B.  Patterson.    I  move  to 

Heverin,   Hunslcker,  Lamberton,  Lear,  amend  by  striking  out  all  after  the  word 

Littleton,  Long,  MacVeagh,  M'Camant,  ^'section*' and  inserting  the  following  sub- 

M^Clean,  Metzger,  Minor,  Mitchell,  Mott,  stitnte: 

Niles,  Palmer  G.  W.,  Palmer,  H.  W.,  ^'JSTo  corporation  engaged  In  the  trans- 
Porter,  Purviance,  John  N.,  Read,  John  portation  of  freight  or  passengers  in  or 
R.,  Ross,  Runk,  Russell,  Smith,  H.  G.,  through  this  State  shall  make  any  dis- 
Smlth,  Heniy  W.,  Stanton,  Van  Reed,  crimination  In  charges  for  the  carriage 
Wetherill,  J.  M.,  Woodward,  Wright  and  of  either  freight  or  passengers  between  or 
Meredith,  iVesidetit— 59.  against  the  people  thereof,  nor  make  a 
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higher  char^  for  a  shorter  distance  than  through  thts  State  shall  moke  any  dis- 

ror   a   longer   diBtance,   includiriK   siich  orimation  (br  the  carriage  either  of  frelicbi 

shorter  dlntance  ;  and  no  spedal  rates  or  or  pa^aonsers  between  or  at^dinst  the  peo- 

drawbacksBhall  either  directly  or  Indl-  pie  thereof ;  Dor  make  a  higher  charge  for 

reotly  be  allowed,  except  excursion  and  a  shorter  distance  than  a  longer  distanoe. 

i»minutatIon  tickets."  inelndtng auch  shorter  distanca.     And  no 

Standing  here  BB  the  Tepreaentative  of  spedal  rates  or  drawbacks  shall,  etthet 

the  raiiroarlsof  the  Stateasnellaeof  the  directlyor  indlreoLly,  be  allowed  except 

people,  I  think  that  the  representatives  excursion  and  commutation  tickets" 

of  the  railroads,  as  well  as  those  who  are  I  wish  to  say  this  ;  This  sulMtit ate  pRh 

seeicing  to  restrict  them,  ou^ht  to  concede  poees  distinctly  three  things.    It  omits  the 

that  there  Is  some  middle  ground,  some  pro  rata  provision.    It  does  not  attempc 

right    principle    on    which    we  can  all  to  prescribe  any  pi^  raTirate  or  anyiaw 

agree,  and  which  will  be  a  protection  to  whatever.    The  term  "cbarg;e''  Is  an  •«- 

the  railroad  Interests  of  this  State  in  their  grogate  chai^,  and  If  any  delegate  oa  the 

healthy  operation  as  well  as  to  the  ship-  floorof  tbh  ITouse  wUlpretertopat  in  the 

peraand  producera  of  the  State.    Asaiich  word  "afturegate"  I  am  perfectly  wiUiog 

I  have  ofl'ered  this  substitute,  and  I  ask  tosomodif^  thesabstitute  by  pottlOKtlw 

the  earnest  attention  of  those  delegates  word      "asgregale''     Iwlbre     the     word 

upon  this  Hoor  who  have  t>een  contending  "charge." 

for  the   interest  of  railroads  as  against  But  I  take  it,  if  we  come  to  a  le^l  in- 

produoers,  as  well  as  of  those  who  have  terpretalion,  it  is  simply  a  charge  for  « 

been  contending  foi  the  interestsof  ship-  longer  than  for  a  shorter  distance  and 

peraand  producers  and  aic^lnat   the  mo-  bneno  reference  to  rates  whatever. 

nopoly  of  railroads;  I  aak  the  earnest  at-  Now,   this  section  jual  proposes  three 

tontionof  gentlemen  foraboutoneniiuute  things:    First,  It  proposes  to  pi«rent  a 

while  I  Indicate  wherein  tbls  substitute  railroad  or  common  carrier  company,  af- 

changes  the  section  tMjfore  the  Conven-  terlt  has  taken  theproperty  of  tliepe><^Je 

tlon.  of  Pennsylvania,  from  taking  a  weeura 

It  Includes  all  the  first  part  of  the  sec-  farmer,  or  a  western  producer,  or  a  weat- 

Uot,  down  to  the  word  ■■thereot,"  and  it  ern  manubcturer,  or  a  shipper,  and  plao 

includes  all   the  first  part  of  the  section  Ing    blm     between     the    PennaylvKnU 

which  my  learned  and  able  friend  from  manufacturer  and  farmer  nnd  prodncer 

Philadelphia   (Mr.    J.   Price    Welherill)  and  his   markeL    It    does    not    prevent 

proposes  to  leave  In  the  article,  and  the  their  bringing  him  up  to  the  State  line. 

only  modittcation  It  makes  in  that  per-  They  can  bring  him   up  to  that   point; 

tlon  of  the  section  is  to  insert  the  words  that  is,  they  can  bring  the  weatem  man 

"l^etweenor"  before  the  word  "against,"  or  the  far-off  shipper  and  put  htmoa  an 

In  the  latter  part  of  the  third  line,  so  as  exact  equality  with  the  home  or  short 

to  make  thai  read  "between  or  against  shipper  but  they  csnaot  put  him  nearer. 

the  people  thereof."  That  Is  all   It  prevents.     Jt  does  not  at- 

Tljen,    immediately   after    the    word  tempt  any  thiog  like  ajn-o  rota  apportion- 

■'thereof,"  it    puts   in    the   words    "nor  ment.    There  is  aot  a   word  la   it  that 

luako,"  and  then  strikes  out  allot  the  sec-  looks  to  that. 

tioil  from  the  word   "thereof"  down  to  Now,  i  call  the  attention  of  the  railroad 

the  words  "and  shall,"  in  theoloalngpart  men  on  this  floor  particularly  to  that  fea- 

of  the  eighth  line.    Then  It  reads  "nor  turo  of  this  subject.    Jt  is  free  from  any 

make    a   higher  charge,"   omitting  the  such  criticism.      It  simply  saj-s  that   a 

words   "shall     never     be     made   for  a  man  shall  ship  his  freights  to  market  on 

shorter  distance  than  for  a  longer  dis-  an  equality  with  everybody  tbat   ia  no« 

tanoe;"  omitting  the  words  "is  made,"  In  nearer  to  the  market  than  him,  and  that 

ttaotentli  llne,and  inserts  the  words  "In-  no  man  further  from  mu'ket  shall  ship 

I'liiitiii!,' such  shorter  distance,"  and  then  cheaper  than  be  shall,  but  they  shall  all 

giu'i  oil  with  the  section,  "and  no  special  be  equal.    Therefore  it  does  not  interfisre 

mien  (-r  drawbacks  shall,  either  directly  with  the  competition  of  through  rootes  at 

iir  indirectly,   be  allowed,  except  com-  all,    because    competition     on     through 

miiuiiiiii  and  excursion  tickets."  routes  can  bring  men  right  up,  and  pa  i 

Now.  if  the  delegates  will  glveme  tbelr  them  on  aa  equality  with  you;  they  can 

attcntiim  I  will  read  tbe  substitute.  pnt  their  rate  outside  Just  as  low  sa  tbey 

■y     "No  corporation  engaged  In  the  trans-  please,  but  they  shall  not  take  another 

Vortatian  of  freight  or  passengers  In  or  man's  property  ander  different  cdnnim- 
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stances  of  location  and  put  bim  at  a  please,  then  it  becomes  unjust;  and  tbis 
sborter  distance ;  that  is  ail  it  proposes,  simply  says,  if  tbey  have  any  sucb  dis- 
It  says  tbat  tbe  manufacturers  of  tbo  criminations  or  favors  to  give,  tbey  sball 
west,  and  tbe  producers  of  tbe  west,  give  tbem  generally, 
as  against  tbe  manufacturers  and  sbip-  Now  observe,  and  I  ask  tbe  delegates  to 
pers  and  producers  of  tbe  State,  sbali  attend  one  moment,  ail  tbe  good  tb»t  could 
not  bave  tbe  advantage  of  being  taken  be  acoomplisbed  by  tbe  speoial  rates  re- 
and  put  nearer  tbeir  objective  point  tban  : erred  to  by  tbe  gentleman  from  Union 
otber  shippers  or  manufacturers,  but  can  be  accomplisbed  by  general  rates.  For 
sball  remain  on  an  equality  so  far  as  pre-  instance,. tbey  can  establish  a  general  rate 
vents  tbcm  from  being  put  nearer  by  by  wbicb  tbey  can  give  to  all  tbe  manu- 
railroad  companies;  altbougb  railroad  facturers  of  a  certain  capacity  certain  dis- 
companies  may  put  tbcm  as  near,  pro-  criminations  and  favors,  provided  tbey 
vided  they  do  not  change  tbe  relative  po-  increase  their  capacity  to  certain  other 
si tion  by  putting  tbem  nearer.  Now,  gen-  amounts.  In  doing  tbat  they  make  no 
tlemen,  is  not  that  fair?  Is  it  right  tbat  discriminations  and  tbey  give  no  special 
a  common  carrier  corporation  (and  here  rate  or  drawback,  because  it  is  a  general 
I  speak  as  a  matter  of  principle)  should  rate;  and  whenever  a  drawback  or  a 
take  your  property  and  mine,  and  then  special  rate  is  made  a  general  plan,  then 
after  they  have  taken  our  property,  take  it  does  not  hurt  anybody,  and  it  can  foster 
and  put  us  out  of  the  market,  putting  themanufacturingof  any  locality  without 
men  w^ho  are  further  away  from  market  touching  or  burling  tbe  individual, 
between  ns  and  our  market,  so  as  to  in-  Therefore,  I  say  tbat  is  a  safe  principle  to 
torfere  with  our  manufacturing  interests  put  in  tbe  Constitution,  tbat  there  shall 
and  our  products  of  every  kind  and  de-  be  no  principle  rate  or  drawback,  because 
Rcription  by  taking  and  removing  us  whenever  you  make  tbe  special  fostering 
away  up  to  the  Mississippi  river,  and  favors  general  to  all  tbat  come  w^ithiii 
putting  otber  men  between  us  and  our  their  reach,  then  they  are  not  special  rates 
objective  points.  That  is  all  tbat  tbis  sec-  and  are  not  touched  by  tbis  prohibition, 
tion  aims  to  do  in  tbat  regard.  The  President  pro  tern,  Tbe  gentle- 
Then  tbe  second  object  of  this  section  man's  time  has  expired, 
(the  first  is  produced  by  tbe  first  two  Mr.  Baer.  Before  tbe  vote  is  taken  by 
clauses  of  the  section)  is  to  prevent  dis-  which  all  that  was  done  yesterday  sball 
criminations  against  or  between  tbe  peo-  be  wiped  out,  1  wish  to  say  one  word.  I 
pie  of  tbe  State,  and  charging  a  higher  sball  not  undertake  to  repeat  anything 
rate  for  a  sborter  tban  a  longer  distance,  tbat  any  one  else  has  said  except  to  say 
It  covers  that  ground  and  no  more ;  it  has  that  the  amendment  offered  by  tbe  gen- 
nothing  to  do  with  pro  rata  rates.  tlenian  from  Allegheny  does  not  cure  the 
Then  the  other  provision  of  this  section  evil  complained  of.  It  leaves  the  section 
is  simply  to  provide  tbat  no  drawbacks  in  Just  tbe  same  bad  condition  tbat  it  was 
or  special  rates  siiall  be  allowed,  except  originally.  It  does  not  remove  tbe  bad 
in  commutation  and  excursion  tickets,  feature  of  compelling  tbe  paying  of  tbe 
Now  what  does  tbat  do?  That  clearly  pre-  same  rate  of  freight  per  ton  per  mile, 
vents  railroad  companies  from  taking  although  in  express  terms  it  does  not  say 
and  giving  special  favors;  in  other  words,  so.  If  you  sbip  freight  to  Philadelphia, 
it  prevents  railroad  companies  from  tak-  the  amount  is  not  ascertained  in  tbe 
ing  and  saying  to  this  manufacturer,  tbis  aggregate  or  in  bulk:  when  you  come  to 
business  man,  you  shall  stand  up  on  high,  ascertain  w^hat  it  shall  be  it  is  figured  out 
and  saying  to  another  man,  you  shall  go  on  the  basis  of  so  much  per  ton  per  mile, 
down.  As  my  learned  friend  from  Union  and  the  only  way  to  ascertain  it  at  all  is  to 
(Mr.  Rooke)  very  well  said,  it  very  often  put  it  on  that  basis.  Tbe  amendment  is 
benefits  a  man  to  have  speoial  rates  or  to  therefore  lame  in  that  respect,  and  unless 
bave  a  drawback,  and  that,  as  a  matter  of  it  be  further  amended,  we  shall  still  be 
personal  and  private  favor,  no  man  would  perpetrating  this  injustice, 
object  to ;  but  when  it  comes  to  a  public  N'JW,  sir,  in  reply  to  a  remark  of  tbe 
corporation  who  controls  the  highway  gentleman  from  Allegheny  that  those 
rights  of  the  State,  who  have  taken  your  who  are  in  favor  of  railroads  and  against 
and  my  property  in  order  to  build  tbat  the  producers  are  here  urging  tbe  passage 
highway— when  it  comes  to  making  sucb  of  tbis  section,  1  beg  to  say  to  bim  tbat  I 
discrimination  and  building  up  whom  claim  to  be,  not  one  in  favor  of  railroads 
tbey  please  and  putting  down  whom  they  and  against  the  producers,  but  one  of  tbe 
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producers  themselves ;  and   I  ask  this  *'No  oorporatton  engaged  in  the  tnn»> 

Ck>nvention  now  how  many  of  the  law-  portation  of  freight  or  passengen  inor 

vers  who  are  advocating  this  proposition  through  this  State  shall  make  any  aojos 

liave  taken  stock  in  railroads  whereby  or  unreasonable  discrimination." 

the  country  has  been  developed?    How  The Pbbbi dent j>roeem.    Theqaesdoe 

many  of  them  have  invested  in  enter-  is  on  the  amendment  to  the  amendmeni 

prises  to  develop  the  mining  and  manu-  Mr.  CkWHRAK.    Mr.  President:    I  va 

facturing  interests  of  the  State?    How  somewhat  surprised  at  the  spirit  which i 

many  of  them  have  put  their  dollars  and  manifested  here  to-day  by  the  gentlenua 

cents  into  such  a  condition  that  the  inter-  from  Somerset  (Mr.  Baer.)    He  seems*/ 

PAi  of  the   people  shall  be   benefited  f  have  had  some  sort  of  new  spar  appii^ 

Why,  sir,  when  lawyers  rise  to  speak  on  to  him  to  make  him  more  than  ordinar^^ 

this  subject  they  invariably  pre&ce  their  denunciatory  this   morning.     I  iiR<i^'- 

remarks  by  saying  that  it  is  an  interest  stand  him  to  say  that  this  messQreisir* 

entirely  foreign  to  them,  that  they  have  iquitous.    Well,  sir,  that  is  b  vert  lur! 

no  interest  in  railroads  either  one  way  or  word  to  use  with  regard  to  any  mei»iT? 

the  other,  and  yet  they  need  not  say  so  which  is  presented  before  this  bodr  as- 

because  their  votes  in  the  Convention  in-  which  has  received  the  considention.s 

dioate  and  prove  jo  the  people  that  they  I  understand  it,  fair,  mature  and  delibe:- 
not  only  have  no  investments  in  that  di- .  ate  of  a  committee  of  which  he  bimse:: 

rection,  but  that  they  have  no  heart  for  was  a  member,  and  which  he  cerUii  •' 

the  great  business  that  encourages  the  in-  will  not  say  was  controlled  or  gorprat^i 

dustries  of  the  people.    How   many  of  by  any  iniquitous  design  or  purpose, 

them  I  ask  have  made  it  possible  for  two  But  why  pitch  into  the  lawyen  of  tb< 

spears  of  grass  to  grow  where  one  grew  Convention  this  morning?     There  tf  « 

before?    How  many  of  them  I  ask  have  old  proverb  that  "it  is  a  dirty  bird  tU 

given  the  industries  of  the  State  such  an  fouls  its  own  nest.*'    Now,  sir,  it  uhUr.:- 

impulse   that   two   poor   men   can  pro-  nately  happens  for  my  fHend  from  Sn> 

cure  labor  where  but  one  oouiri  procure  erset  that  be  himself  is  one  of  us;  bp  :> 

it  before?  How  many  of  them  have  made  one  of  the  great  class  of  lawyen  v!>: 

it  possible  for  two  poor  families  to  live  he  denounced  this  morning  as  not  lu^-- 

where  but  one  lived  before?    Their  votes  pat  one  dollar  of  their  money,  as  I  cv 

Iicre  and  their  disposition,  have  been  to  derstood  him,  into  any  of  tliese  f^ 

crush  these  enterprises,  so  that  their  pre-  works  of  improvement  in  this  Coin:i^'' 

tence  of  being  in  favor  of  the  poor  labor-  wealth,  but  have  simply  lived  as  pans-' 

mg  man  is  all  profession.  upon  the  Industry  and  prosperitv  of  li^ 

Xow,  sir,  I  shall  test  the  sincerity  of  the  opmmunity.     Sir,  I  did  not   expert  » 

friends  of  this  measure  by  agreeing  that  f  ***/  f  that  kind  to  come  f^m  a  in.i^ 

the  amendment  proposed  by  the  delegate  ber  of  the  profession  of  which  I  am  on. 

from  Allegheny  shall  be  passed  if  they  the  humblest  members.     I  never  nr.- 

will  insert  but  two  words  more  in  it.    If  stood  that  the  legal    profession  in  .. 

they  will  insert  the  words  "unjust  or  un-  f  t^te  was  a  profession  that  was  lacku 

reasonable"  in  it,  it  will  do  justice  all  in  public  spirit  or  in  giving  aid  to  m^^ 

around,  and  those  two  words  1  propose  to  «f®«  ^^  f *^,  "^^^  calculated  to  pioi - 

insert  in  the  third  line  of  the  amendment  ^^e  public  interests, 

after  the  word  "any,"  so  as  to  make  it  It  is  suggested  that  we  never  hare"; 

read:  "That  no  unjust  or  unreasonable  »non«y-    I   a<*™it,  sir,   we  «»^n^' 

discrimination  shall  be  made."    If  they  °^"^^  "^"^^  •»  "^'n®  other  peopie mtfe 

will  put  in  those  words  I  will  vote  for  the  fommunlty,  but  of  the  little  tliai  ^ 

amendment.    If  they  do  not  put  them  in,  ^*^®   ^  ^*^"'^  ^®  contribute  rathwj 

it  leaves  the  provision  just  as  bad  as  it  larger  proportion  than  most  other  cii^s 

was  before,  and  I  shall  vote  against  it.    I  *^  objects  of  that  kind. 

inquire  of  the  Chair  if  it  is  proper  to  J^^^'  ^^'  President,  I  am  oneof  tw» 

move  an  amendment  at  this  time?  ^^^  ^''^  sincerely  desirous  to  pass  a  i^ 

rru^  j>r.^^rr.^.^n.  ...^  *-«.     T*  »-  souaWe,  just,  and  at  the  sameUroeefl: 

The  President  pro  iem.    It  is.  *i^^«.  .J  Jl \^        *u         wi^^  .kiith  * 

^  oient  measure  on  the  subject  irl"^° 

Mr.  Baeb.    Then,  sir,  I  move  to  insert  now  under  consideration.    The  am«^ 

after  the  word  "any,"  in  the  third  line  of  ment  of  the  gentleman  fh)m  Somert* 

the  amendment,  the  words  "unjust  or  which     was    adopted    yesterdar,  ^ 

unreasonable,"  so  as  to  make  the  amend-  adopted  in  haste,  without  time  for  (^ 

ment  read :  sideration  and  rafleotion,  and  althoogk  I 


J 


CONSTITUTIONAL  CONVENTION.  «1 

voted  against  H,  I  admit  that  I  did  so  with  lleve,  its  laDgnage.  Then  the  Legislature 
some  hesitation  at  the  time;  bat  farther  undertook  to  pass  a  law  on  that  sub- 
consideration  and  reflection  induces  me  Jeot,  inserting  in  the  statutes  the  words 
this  morning  to  sincerely  believe  that  we  have  already  put  into  this  see- 
that  amendment  is  in  itself  one  of  the  tion,  that  a  higher  charge  should  never 
most  impracticable  and  inapplicable  pro-  be  made  for  a  shorter  than  for  a  longer 
visions  that  you  could  possibly  insert  in  distance.  When  the  courts  were  called 
any  section  of  this  article.  upon  to  construe  that  they  said  that  that 

Why^  sir,  how  in  the  world  could  you  law  was  unconstitutional  because  it  did 
determine  a  question  which  depended  not  always  follow,  in  their  estimation, 
upon  the  consideration  of  the  distance  of  that  a  greater  charge  for  a  shorter  dis- 
transportation  and  the  character  of  the  tance  might  not  be  made  than  for  a 
road  transported  over?  What  measure,  longer  distance  so  as  not  to  be  inequita- 
what  rule,  what  possible  test  could  you  ble  or  unjust.  That  was  a  narrow  csn- 
apply  to  a  pnivision  of  that  kind  7  How  straction  on  that  one  word  which  brought 
could  you  bring  it  down  to  practice?  about  the  whole  of  this  trouble  in  the 
Why,  sir,  the  great  dinicuUy  of  this  ques-  State  of  Illinois,  which  bnnight  about 
tion  is  the  use  of  these  general  indefinite  that  unseemly  controversy  between  the 
phrases.  I  know  of  a  case  which  has  re-  people  and  one  of  the  learned  Judges  of 
cently  occurred  between  individuals  and  that  State,  whose  motives  I  certainly  do 
one  of  the  railroad  companies  in  this  not  impeach.  It  brought  at>ont  the  re- 
State,  in  which  I  believe  that  it  was  ad-  moval  of  that  Judge  from  the  bench  and 
mitted  that  there  was  strong  equity  in  his  substitution  by  another— a  thing 
favor  of  the  plaintiff;  and  yet  if  I  under-  which  I  presume  every  right  minded 
stand  that  case — 1  have  not  seen  the  de-  gentleman  will  regret,  but  which,  it 
cision— it  was  determined  on  the  con-  seems  to  me,  you  can  scarcely  blame  the 
struction  or  the  single  word  '^average,'*  people  for  effecting  under  the  drcum- 
ruling  out  all  the  equity  which  was  appa-  stances. 

rent  on  the  face  of  it  in  favor  of  the  plain-  Now,  sir,  will  you  in  this  Constitution 

tilfs.    If  I  am  wrong  in  that,  the  honora-  throw  in  a  bone  of  contention  by  insert- 

ble  gentleman  from  my  own  county,  dis-  ing  such  qualifying  adjectives  as  these? 

tinguished  as  a  farmer,  will  correct  me.  Can  you  not  adopt  something  which  is 

Mr.  J.  S.  Br^ACK.    What  is  that?  positive,  direct,  clear  and  distinct,  so  that 

Mr.  Cochran.  I  stated  that  the  case  when  you  come  before  your  courts  of  Jus- 
was  decided  on  the  construction  of  the  tice  you  will  not  be  ruled  out  by  a  con- 
word  "average.**    Am  I  wrong  or  right  ?  struction  of  indefinite  phrases,  or  put  to 

Mr.  J.  S.  Black.  I  believe  it  was.  the  impossible  alternative  of  proving  that 
•  Mr.  Cochran.  I  believe  it,  too,  al-  which  is  almost  in  the  nature  of  the  case 
thongh  I  have  not  seen  the  opinion.  Mr.  incapable  of  being  made  out  by  evidence 
President,  there  is  the  difficalty  in  pla-  .  such  as  I  apprehend  would  be  required 
cing  in  statutes  or  in  sections  of  the  Con-  under  the  amendment  of  the  gentleman 
stitution  words  of  general  and  indefinite  from  Somerset,  adopted  yesterday  after- 
signification,  words  under  which  you  are  noon.  I  do  not  characterize  that  amend- 
compellcd  to  resort  to  the  use  of  the  tes-  ment  as  iniquitous,  for  I  know  it  was 
timony  of  so-called  experts,  whose  testi-  not  so,  and  not  only  do  I  not  so  char- 
mony  is  as  unreliable  in  matters  of  busi-  acterize  it,  but  I  say,  in  Justice  to  that 
nes9  as  the  testimony  of  medical  experts  gentleman,  that  I  feel  confident  that 
is  in  cases  of  homicide.  he  Intended  it  in  all  fairness  and  recti- 

Kow,  the  proposition  is  to  introduce  tude.    Believing  that,  I  was  strongly  in- 

into  this  amendment  the  qualifying  ad-  duced  to  favor  it,  but  further  reflection 

Jectives  "unjust  or  unreasonable.**  What  convinced  me  that  withoul  any  design  on 

construction  are  you  going  to  put  upon  his  part  whatever  that  amendment  will 

these  words?     Let  me  Just  state  byway  work  great  and  manifest  injury  and  be 

of  illustration  what  I  understand  to  be  destructiveof  the  whole  substance  of  this 

the  difllculty  in  regard  to  this  matter,  a  section  of  the  Constitution. 

difUculty  which  has  brought  about  great  I  hope  we  shall  not  throw  any  such 

trouble  and  great    confusion,   all    this  qualifying  words  into  this  section  as  the 

trouble  and  confusion  in  the  State  of  II li-  gentleman  this  morning  proposes.    I  hope 

nois.     The  Constitution  of  the  State  'Of  we  shall  stand  by  the  amendment  of  the 

Illinois  provided  that  there  should  be  no  gentleman  from  Allegheny,  (Mr.  T.  H.  B. 

unjust  discrimination.     That  was,  I  be-  Patterson,)  which  I  am  willing  to  take, 
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as  it  removes  largely  from  this  section  cause  in  crippling  the  railroad  interests 
matter  which  has  been  objected  to  by  we  cripple  the  people.     I  say  it  is  veiy 
other  gentlemen.    I  am  willing  to  accept  difficult  to  put  in  phraseology  a  section 
it  as  a  com  promise  and  an  attempt  to  avoid  that  will  be  elastic  enough  to  extend  and 
objectionable    provisions,   and   I   hope,  embrace  and  allow  the  railroads  to  grow, 
therefore,  that  this  Convention  will  sus-  and  at  the  same  time  to  protect  the  people, 
tain  the  amendment  and  pass  the  section  No  one  will  pretend  to  say  that  the  rail- 
as  it  shall  be  so  amended.  roads  can  carry  freight  ten   or    twentr 
Mr.  PuBMAN.    I  suppose  that  any  man  miles  for  the  same  consideration  per  mile 
who  considered  the  importance  of  the  aub-  that  they  can  carry  it  for  one  hundred  or 
ject  and  the  difficulty  of  having  a  clear  five  hundred  mi les«    It  requires  the  %ime 
conception  with  regard  to  it  would  have  number  of  hands  to  load  the  cars  and  un- 
expected the  discussion  upon  this  section  Ipad  them,  to  switch  them  on  and  switch 
and  the  preceding  sections  of  this  article  them  off  the  track  to  carry  freij^ht  ten 
to  have  been  as  spirited  as  it  has  proved  to  miles  as  it  does  for  five  hundred  miles, 
be.    It  is  not  denied,  1  suppose,  even  on  When  a  railroad  company  charges  wh&i  it 
the  part  of  the  most  ardent  friend  of  rail-  costs  them  to  load  and  unload  their  can 
road  interests  in  Pennsylvania  that  some  or  freight  carried  for  ten  miles,  the  same 
abuses  have  crept  in  with  regard  to  the  as  if  carried  five  hundred  miles,  it  does 
carrying  of  freight,  more  perhaps  tjian  nobody  injustice.    Then  when  R  comes  to 
with  regard  to  the  carrying  of  passengers,  the  actual  distance  carried,  they  cannot 
Some  unjust  discriminations  have  been  apportion  it  as  ten  miles  is  to  five  hun- 
made.    It  is  impossible  that  a  great  inter-  dred  and   no  reasonable  man  can  ask  it. 
est,  such  as  the  railroad  interests  of  this  People  do  not  ask  to  imp<ise  any  snch 
State,  should  be  carried  on  for  any  length  burdens  or  restraints  upon  the  railroads. 
of  time  without  some  injustice  having  What   they   want  is  that  they  shall  be 
been  done  to  the  people.     It  is  not  sur-  reasonable  and  that  they  shall  not  be  op- 
prising  that  the  people  should  agitate  the  pressive.    I  think  the  amendment  of  the 
subject  and  protest  against  the  slaughter  gentleman  from  Pittsburg,  (Mr,  Ewing,) 
of  their  interests  in  this  particular.    I  re-  offered  yesterday,  was  a  very  reasonable 
gard  it  for  the  best  interests  of  the  rail-  one,  that  they  shall  not  charge  for  carr^*- 
roads  as  well  as  of  the  people  that  some  ing  freight  a  shorter  distance  a  greater 
proper    limitations    should    be   thrown  sum  than  they  would  charge  for  carrying 
around  the  carrying  interests  of  railroads,  it  a  greater  distance  over  the  same  road. 
such  as  will  not  cripple  them,  and  at  the  Forillustration,iftherailroads  can  carry 
same  time  to  secure  the  confidence  of  the  freight  or  passengers  from  A  to  O  for  one 
people.    I  have  often  attempted  to  draft  a  dollar  they  ought  to  be  able  to  carry  frelgb: 
section  which  would  protect  the  people  or  passengers  from  A  to  B,  B  being  the 
from  the  abuses  of  which  they  complain,  intermediate  point,   for  one   dollar,   be- 
and  at  the  same  time  not  cripple  the  rail-  cause  the   expense  of  loading  and   un- 
road  interest  of  the  people  and  the  State,  loading  cars,  the  switching  on  and  off,  the 
but  I  confess  it  is  extremely  hard  to  find  peculiarities  of  the  road  over  which  it  is 
apt  words  which  will  accomplish  the  ob-  carried  and  the  value  of  that  portion  as 
ject  only.    This  task  I  found  to  be  the  a  carrying  interest  for   passengers   and 
more   difficult  and  perplexing,  because  freight  are  all  involved.    But  we  should 
the  interest  of  railroads  is  the  interest  of  in  some  way  provide  to  reach  this  ca&e. 
everybody.    It  is  not  necessary  for  me  to  Goods  should  not  be  shipped  in  Piiiladel- 
deliver  a  lecture  here  this  morning  upon  phia  to  Cleveland  and   brought  back  to 
the  value  of  railroads,  what  Pennsylvania  Pittsburg  for  a  less  rate  per  ton  tlian  would 
would  have  been  without  the  aid  of  rail-  be  charged  to  carry  them  from  Pbiladel- 
roads  and  what  they  have  done  for  Penn-  phia  to  Pittsburg.    We  should  protect  the 
syvania ;  and  on  the  other  hand  it  is  not  Interests  of  Pennsylvania,  and    prevent 
necessary  for  me  to  attempt  to  portray  the  the  railway  interest  from    bailding    up 
injuries,  either  real  or  imaginary,  which  Cleveland  at  the  expense  of  Pittsburg, 
the  people  have  suffered  at  the  hands  of  and  prevent  the  railroad  company  from 
the  railoads.     The  practical  question  for  charging  less  on  goods  shipped  from  I^il- 
us  to  consider  is,  how  we  are  to  so  meet  adelphia  out  to  Ohio  and  brought  back 
the  troubles  that  are  upon  us  as  to  restore  a^ain  to  Pittsburg,  than  they  do  on  goods 
confidence  to  the  people  in  these  great  shipped  directly  to  Pittsburg.     I  do  not 
public  enterprises,  and  at  the  same  time  know  the  facts.    I  do  not  pretend  to  sav. 
not  to  cripple  the  railroad  interests,  be-  of  my  own  personal  knowledge,  that  such 
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has  been  the  fact,  but  if  such  has  been,  you  can  make,  but  very  much,  after  all, 
it  ought  to  be  prevented  in  the  future,  depends  on  the  fidelity  and  integrity 
]>oubiloss  instances  of  this  kind  have  00-  with  which  these  roads  are  represented 
curred  inadvertently.  Doubtless  they  by  their  age  fits.  1  am  not  sure,  if  I  can - 
have  occurred  sometimes  in  an  effort  on  not  get  anything  better,  but  that  I  shall 
the  part  of  these  corporation  to  make  vote  for  this  section.  I  would  like  to  see 
money,  and  if  it  is  done  in  that  way  at  it  improved,  yet  I  am  not  sure  that  there 
the  expense  of  the  people  and  particular  is  not  as  much  mischief  in  it  as  the  mis- 
business  interests  it  ouglit  to  be  re-  chief  which  is  Intended  to  be  avoided  by 
strained.  They  ought  to  be  restiained  it.  I  confess  that  the  subject  is  a  very 
also  from  giving  a  preference  forcarrying  difficult  one,  and  I  do  think  that  no  re- 
coal  brought  out  of  their  own  mines  over  flections  ought  to  be  made  agamst  the 
that  of  some  individual  or  individual  cor-  Committee  on  Railroads  and  Ounala,  or 
poration  that  has  no  interest  in  the  rail-  upon  its  distinguished  chairman  for  tlie 
road  in  carrying  the  coal  from  their  mines,  manner  in  which  this  report  was  pre- 
If  the  railroad  companies  are  engaged  in  pared.  I  suppose  that  anybody  el!<e 
mining  and  manufacturing  (which  they  would  have  encountered  ^he  same  difli- 
ought  not  to  be)  they  ought  not  to  give  culties  that  that  committee  has  encoun- 
any  preference  to  their  goods  in  trans-  tered,  the  subject  being  new  and  difficult, 
porta  lion  over  their  road,  and  as  common  Thoy  were,  however,  gentlemen  who 
carriers  they  cannot  without  a  violation  of  have  had  experience  in  this  subject  and 
law,  and  incurring  liability  to  the  party  they  have  done  that  which  seemed  best 
injured.  And  in  all  such  cases,  doubt-  to  be  done.  I  have  been  thinking  for  the 
less,  falsehood  is  practiced  by  the  ship-  past  four  or  five  years  upon  the  matters 
ping  agents,  so  as  to  protect  the  company  embraced  in  this  section,  and  I  confess 
from  liability  to  the  injured  party.  that  it  has  always  staggered  me  to  reacli 

We  all  know  very  well,  as  lawyers,  any  satisfactory  conclusion,  and  perhaps 

that  as  common  carriers  they  cannot  re-  it  is  still  better  to  trust  to  the  great  prin- 

fuse  to  carry  the  coal  or  other  goods  of  ciples  of  natural  justice,  trust  to  the  elass- 

other  corporations  or  individuals  without  tic  power  of  the  common  law,  and  the 

incurring   a  liabilit3^    But   practically,  rights  that  parties  have   under  it  as  it 

lahen  it  comes  to  enforce  it,  the  party  now  stands,  and  as  it  may  be  applied  in 

is    injured   as   much    by   seeking    his  wise  and  experienced  hands.    The  people 

remedy  in    law   as    he    would    be    to  all  over  thd  State  demand  the  construc- 

submit  without  making  any  complaint,  tion  of  more  railroad^  and  will  not  ap- 

Now,   what    do    we    gain    by    putting  prove  anything  which  will  cripple  their 

such   a  restriction  in   the  Constitution?  chances  for  their  erection.    I  will  vote  for 

Kail  road  companies  are  bound  to  carry  in  the  amendment  of  the  gentleman  from 

the  order   in  which   the   application  is  Lycommg  (Mr.  Armstrong)  because  it  is 

made  to  them  for  transportation.    When  more  elastic  than  anything  else  which  has 

they  depart  from  this  rule  and  avoid  lia-  been  presented. 

bility,  they  must  manage  the  business  of  The  President  pro  tern.   The  question 

common  carriers  unfaithfully.    If  their  is  on  the  amendment  of  the  delegate  from 

agent  untruthfully  represents  that  A  has  Somerset  (Mr.  Baer)  to  the  amendment 

presented  an  application  for  transporta-  of  the  delegate  from  Allegheny  (Mr.  T. 

tion  before  B,  whereby  the  goods  of  the  II.  B.  Patterson.) 

first  is  favored  at  the  expense  of  the  lat-  The  amendment  to  the  amendment  was 

ter,  the  only  remedy  would  then  be  in  an  rejected. 

action  on  the  case  for  fraud,  and  in  such  Mr.  Armstrong.    Mr.  President :  The 

a  case  a  constitutional  provision  would  extreme  difficulty  of  this  subject  is  very 

be   no   bettor   than   the  common    law.  apparent.    I  suppose  every  member  on 

This  whole  subject  depends  so  much  up-  this  floor  accords  to  the  Committee  on 

on  the  laws  of  commerce  and  the  pecu-  Railroads  the  credit  of  the  highest  consid- 

liar  interests  of  individual  enterprise,  as  oration  and  integrity  in  everything  which 

to  render  it  extremely  difficult  to  man-  thoy  have  presented  for  uur  consideration, 

ago.    Indeed  we  are  likely  to  produce  as  The  numerous  amendments   suggested 

much  or  more  mischief  by  our  action,  clearly  indicate  the  inherent  difficulty  of 

and  injure  the  people,  as  they  have  al-  the  question.    I  have  given  this  suliject 

ready  suffered.  a  good  deal  of  reflection  and  am  prepared 

This  section  would,  perhaps,  be  as  ef-  toofler  an  amendment  which  in  my  judg- 

f^ctual  as  any  constitutional  provision  ment  meets  the  only  difficulty  which  re- 
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ally  calls  upon  us  for  a  constitutional  pro-  tion  which  compels  the  company  to  carry 

vision.  freight  fh>m  that  point  to  the  seaboard, 

I  ask  the  attention  of  the  Convention  either  at  New  York  or  Philadelphia,  at 

for  a  few  minutes  and  I  will  briefly  indl-  the     very    minimum     of    ratea      apon 

oate  what  I  believe  to  be  the  real  issue,  which,    if   they   make    any    profit,     i; 

and  I  can  do  so  better  by  an  illustration  is  as  they  constantly  represent,  a   very 

than  by  mere  atwtract  statement.  small    profit    indeed.      The     reason    of 

Suppose    two    parties   desire  to   ship  it  is  that  the  New  York  capital  ^vhich 

freight  from  Chicago,  one   to  Pittsburg  controls  the  rival  routes  to  that    point 

and  the  other  to  'Philadelphia.      It   is  would    rather     have    the     comniereial 

wrong  that  he  who  wants  to  ship  to  Phila-  enterpriae  dependent  upon  such  trans- 

delphia  shall  get  his  freights  for  a  less  portatiun  centered  in  New  York,  and  get 

sum  than  he  who  wishes  to  ship  the  same  less  dividends  upon  their  railroad  stocks, 

cargo  to  Pittsburg.     By  the  same  rule  it  than   to  have   tliat   freight  diverted    to 

is  wrong  that  if  one  xmrty  desire  to  ship  to  another  and  a  rival  city.    But  this  com- 

Philadelphia  and  another  party  desires  to  petition  is  not  met  with  at  every  point 

ship  to  New  York,  the  railroad  company  along  the  line  of  the  railroad.     For  in- 

sball  transport  that  freight  right  through  stance,  at  Cincinnati   they   have   sharp 

Philadelphia  to  New  York  and  deliver  it  competition,   but  not  so  severe  as  that 

there  for  less  than  they  will  deliver  ic  in  they  meet  at  Chicago.    It  is  a  shorter  dls- 

Philadelphia.    It  is  wrong  that  a  railroad  tance,  but  it  Is  not,  therefore,  right  that 

company    should     undertake    to     sliip  the  railroad  company  should    be   com- 

freights  asacomnaon  carrier  and  trans-  pelled  to  transport  from  a  point  where 

port  freights  as  they  do,  right  through  there  is  not  such  destructive  competicion 

the  town  of  Williamsport,  for  insunce,  at  the  «ime  rates  that  they  are  compelled 

over    tjie    Philadelphia    and   Erie   rail-  to  receive  from  points  where  the  conipe- 

road,  upon  the  same  train,  and  charge  tition  is  intensely  active,  and  where,  if 

more  for  delivering  such  freights  at  Wil-  they  do  not  reduce  their  freights  to  the 

liamsport  than   to   carry  it   through  to  nearest  minimum,  they  cannot  receive 

Philadelphia,  two  liundred  miles  further?  the  freights  at  all. 

All  this  is  wrong.  I  believe  it  is  wiong  in  This  section,  then,  is  too  broad  in  that  it 
principle,  and  injurious  in  the  end  to  limits  unnecessarily  the  discretion  of  the 
the  best  interests  of  the  railroad  com-  company  at  points  beyond  the  State, 
pany,  and  is  a  discrimination  against  the  We  have  no  interest  in  that.  Our  inter- 
interests  of  the  State  which  we  are  called  est  is,  in  common  with  the  railroads,  to 
upon  by  constitutional  provision  to  pro-  draw  within  the  State  whatever  freights 
hi  bit.  we  can  transport  from  all  points  beyond 

This  1  believe  is  the  evil  which  it  is  our  the  line  of  our  State, 

purpose  to  strike  down  directly,  pointed-  This  being  so,  what  is   the    x^^int   at 

ly  and   unmistakably,  by  a  prohibition  which  we  should  direct  our  restrictions  ? 

which  shall  be  in  such  terms  that  it  shall  It  is  that  the  railroad  company  shall  not 

not  be  open  to  doubtful  legal  construe-  charge  more  for  delivering   freights  at 

tion,  which  shall  be  too  plain  for  the  rail-  any  one  point  in  the   State   than   fhey 

roads  to  mistake,  so  plain  that  the  way-  could  charge  for  carying  theni  ten,  twec- 

farins;  man,  though  a  fool,  need  not  err  ty,  fifty,  one  hundred  or  three  hundred 

therein.  miles  further.      Nor  can   the  railroads 

My  objection  to  the  amendment  pend-  Justly  complain  of  this,  for  if  they  can 

ingis  that  it  provides  that  a  higher  charge  transport  to  Philadelphia   for  a  certain 

shall  never  be  made  for  a  shorter  distance  fixed  rate  or  aggregate  charge  they  surely 

tiian  is  made  for  a  longer  distance.    This  cannot  complain  that  by  a  constitutional 

is  not  always  practicable.    It  limits  and  provision    they   may   stop   that   freight 

controls  unnecessarily  the  discretion  of  when  required  one  two  or  three  hundred 

the  transporting  company  both   within  miles  short  of  that  destination  and  yei 

and  beyond  the  lines  ot  the  State.    We  collect  precisely  the   same  amount   for 

have  just  the  same  interest  in  every  part  transportation. 

of  the  State  in  allowing  transportation  In  view  of  this  I  have  drawn  an  amend- 

companies  the  largest  possible  discretion  ment  which  I  will  say  I  have  drawn  with 

in  competing  for  freights  which  are  with-  great  care,  and  I  will  further  add,  with 

out  and  to  be  brought  within  the  State,  exceeding  great  dlfflonlty,  for  I  foand  it 

To  illustrate :    At  Chicago  the  Pennsyl-  extremely  difficult  to  express.    I  propose, 

-^ania  railroad  meets  an  intense  oompetl-  then,  to  o£fer  this  ameadment,  to  eome 
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in  after  the  word  **thereof,''  in  the  fourth  Mr.  Abmstbono.    Bat  it  would  indi- 

line :  rectly  be  involved  beoause  any  system  of 

<'Peraou8  and  property  transported  by  drawbacks    which    would    reduce    the 

any  such  company  shall  be  delivered  at  freight  for  a  shorter  distance  below  whac 

intermediate  stations  within  the  State  at  it  charged  for  a  longer  distance  in  the 

charges   not  exceeding   the  charges  for  same  direction  would  be  in  violation  of 

transportation  of  persons  and  property  of  this  section,  and  no  indirect  and  evasive 

the  same  class,  in  the  same  direction,  to  method  of  that  kind  would  bo  toleratcii 

any  more  distant  station/'  by  the  courts. 

I  believe  that  covers  the  whole  ground,  The  Prbsidbnt  pro  tern.  The  gentle- 
so  far  as  It  \t>  Judicious  for  us  to  restrict  man's  time  has  expired, 
the  operation  of  railroads,  which  must,  Mr.  Abmstronq.  I  only  desire  to  say 
in  spite  of  whatever  restrictions  we  may  *  very  few  words  that  I  may  tinish  what 
impose,  be  mainly  controlled  by  the  laws  I  *»ave  to  say  on  thissubject.  ["Goon."] 
of  trade.  It  prevents  the  Pennsylvania  I  certainly  shall  endeavor  to  be  brief, 
railroad  from  taking  freights  at  any  point  ^^^  *t  is  a  question  of  such  exceeding  im- 
west  and  revising  to  deliver  il  at  Pitts-  portance  that  I  think  we  ought  to  discuss 
burg  or  Williamsport  or  HarrlabuTg,  and  *'  a*-  length. 

receive  for  it  the  same  money  that  they  The  President  pro  tern.  The  Chair 
would  receive  if  they  carried  it  through,  called  the  time  because  of  the  rule  only, 
over  the  same  line  and  past  these  points,  Mp«  Armstrong.  I  recognize  it,  and  it 
to  Philadelphia.  I  am  not  aware  of  any  ^^  ^^^^  g^^a*  propriety  that  the  Chair  did 
other  great  evil  to  be  complained  of.  The  «>,  and  it  is  with  great  reluctance  that  I 
amendment  1  propose  operates  to  the  venture  to  trespass  even  for  a  tew  mln- 
same  effect  within  the  State.  Transporta-  «tes  longer.  I  shall  not  discuss  the  ques- 
tion companies  could  not  take  up  freight  tiou  further,  but  will  read  the  section  as 
at  Pittsburg  and  carry  it  ten  miles  and  it  will  stand  if  this  amendment  be 
charge  more  for  it  than  they  do  for  carry-  adopted  : 

ing  the  same  freight  twenty  miles.    They  "No  corporation  engaged  in  the  trans- 

oould  not  take  freight  at  Pittsburg  and  portation  of  freight  or  passengers  in  or 

carr>'  it  to  Altoona  and  charge  more  for  it  through  this  State  shall  make  any  dis- 

than  they  would  to  carry  the  same  freight  crimination  in  charges  for  the  carriage 

to  Harrisburg.      The  language  is  broad  of  either  freight  or  passengers  agamst  the 

enough  to  coVer  all  transportation  within  people  thereof." 

the  State.    It  is  purposely  expressed  as  it  The  gentleman  from    Pittsburg  (Mr. 

IS  to  prevent  any  interference  with  the  T.  H.  B.  Patterson)  introduces  the  word 

discretion   of   the  company  in  seeking  "between,"  which  I  think  is  not  of  any 

freights  which  they  are  to  procure  be-  especial  importance  in  that  connection, 

yond  the  State  line.  But  that  part  of  the  section,  I  think,  is  of 

Mr.  Kaixe.    1  desire  to  ask  the  gentle-  value,  because   it    provides    iu  general 

man  a  question  with  his  permission.    I  ^^^"^^  '*^*'  ***®™  ^^^^  b«  no  discrimina- 

do  not  understand  him  exactlv.    Does  he  "^^  against  the  people  of  the  State,  and 

mean  the  railroad  company  may  charge  ^^^}  ^"^^ '?  ^*f^-    With  this  amendment 

the  same  for  carrying  the  same  class  of  *^^®^  \^^  ^  believe  it  covers  every  im- 

freight  from  Pittsburg  to  Greensburg  that  Pf  ^a^*  at>"se  complained  of  by  the  peo- 

It  does  from  Pittsburg  to  Philadelphia?  P^f,^"  ^^^  ^^^  ^^  ^^^  railroad  oonipanies. 

T.,     .  „                      r        *u  *.  *u        u  1,  ^^^'  Shabfb.    Would  this  ameudment 

Mr.. Armstrong.    I  say  that  they  shall  ^n^^  *i,^  ^h^^a    ^^. 

.    ,                     x.x-rw             L  f    ^^t  allow  the  railroad   companies   to  carrv 

not  charge  more,  but  I  have  not  in  this  r-^i„u*  /^,^  ^>^»,•l«,I«^«u;^  *     *.i  •         y 

..           J     ,.  ,        *     1.     •..  *i    .     J.  ireignt  from  Philadelphia  to  Chicago  for 

section  undertaken  to  limit  their  discre-  j^^  j^an  they  can  carry  it  to  Pittsburg  ? 

tion  as  to  the  rates  per  mile  between  any  ^r.  Armstronq.     I  do  not  think  it 

given  points.    This  we  could  not  safely  ^^^j^,    I  am  hardly  prepared  to  express 

^'      _-               ^       .._          X.                ^  a  positive  opinion  without  further  conaid- 

Mr.FuNCK.    Does  the  gentleman  make  eration,  but  I  think  it  would  not. 

any  provision  as  to  drawbacks  in  his  sec  m^.  Sharpb.     If  a  ihanufacturer   in 

Chicago  manufactures  the  same  goods  as 

Mr.    Armstrono.-     No,   sir,   there  is  a  manufacturer  in  Pittsburg,  why  should 

nothing  in  the  section  that  proposes  any-  he  be  allowed  to  transport  his  goods  at  a 

thing  about  drawbacks  in  direct  terms.  i^m  rate  than  the  manufacturer  in  Pitts- 
Mr.  Funck.    There  is  where  the  trouble  burg,  and  thus  be  enabled  to  undersell 

oomes  in.  our  own  manufiioturer  ? 
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Mr.  Armstrong.    There  is  a  dift'erence    subject  as  the  gentleman  from  Lyconiir; 

in  distance  of  about  seven  hnndred  miles    thinks  it  does.     There  is  another  (^ 

botwoen  Chicago  and  Pittsburg  and  PhM-    wliich  I  think  is  more  important  u*  '•» 

adelpliia.    Ifthe  railroad  company  should     provided  for  than    anj  yet  spoken   ', 

do  that  thing  it  would  beonly  to  a  limited    which  has  been  left  out  of  sight   F^r  r- 

extent;  but  I  would  ask  the  gentleman    stance,  suppose  I  go  to  Erie  and  Ion 

whether  or  not  it  is  in  our  power  to  con-    cargo  of  Lake  Superior  iron  ore,  tnd  tr^ 

trol  it  if  we  would,  as  being  beyond  the    pose  to  carry  it  by  rail  to  the  Lehigh  ^l- 

limits  of  the  State  ?    Besides,  it    would    ley  to  be  smelted,  without  asking:  k^- 

be  limiting  the  discretion  of  the  railroad     thingabout  freights,  but  take  the  »:b^!r: 

company  in  that  regard  tO'a  degree  which    price  expecting  to  pay  it,  and  I  do  paj  ' 

would  render  our  interference  danger-     My  neighbor,  who  has  a  famaoe  abr:- 

ous  without  necessity,  since  no  considera-    side  of  me,  goes  to  Erie  and  buvshiswr- 

ble  abuse  has  been  or  is  likely  to  bo  de-    go,  but  he  goes  to  theae  railroad  c^xr - 

veloped  in  that  direction,  and  If  it  did  it  is    nies  and  obtains  a  special  rate,  nd  ^'.^'"^ 

fully  within  the  powerof  the  Legislature,    carried  for  half  the  freight  to  the  Lear. 

We  liavo  no  difficulties  of  that  kind  which    valley  that  I  do,  because  of  that  amn*- 

are  of  practical  effect,  and  I  believe  that    ment  with  the  companies.     His  onr  • 

under  a  fair  construction  of  this  section  it    smelted  and  his  iron  comes  in  compel'  ^■ 

could  not  be  done.    But  certainly  this    with  mine  in  the  market,  and  heUi 

amendment  would  cut  tip  by  the  roots    to  undersell  me.    I  think  that  is  a  p^  ;:'• 

that  great  evil  wliich  the  people  do  com-    that  ought  to  be  guarded  against.  I ' 

plain  of,  that  frieight  is  carried  right  past    not  think  the  railroad  companies  oar^.: 

their  doors,  hundreds  of  miles  beyond    to  be  allowed  to  make  that  sort  of  d- 

the  point  whore  they  desire  to  have  it  de-    crimination,  but  it  is  done  every  day.  .V 

livered,  and  they  cannot,  even  by  paying    I  said  some  time  ago  when  thi*  «r;  • 

the  same  rate,  get  it  delivered  at  such  in-    was  under  consideration,  that  is  the  mc. 

termed  late  destinations,  but  it  must  bo     evil  complained  of  on  the  Erie  nWr*'- 

carried     one    or    two    hundred     miles    There  is  hardly  a  thing  carried  on  tic: 

further  and  then  shipped  back.    This  is    railroad  to  any  extent  that  is  carriei  t; 

wrong.    I  submit  the  amendment,  and  I    regular  schedule.    Thefleightinjfisin' ' 

believe  it  covers  the  ground  as  fully  as    hands  of  a  few  parties  who  control  " 

in  any  constitutional  provision  it  is  safe    whole  thing  to  the  exclusion  of  tht  u* ' 

to  go.    Should  other  abuses,  not  now  fore-    eral  public.    Now,  I  take  it  these  r. 

w»pn,arise,  they  can  be  safely  dealt  with  by    roads  are  for  the  peneral  b^Wfit  ff- 

tiie  Legislature,  and  under  such  legisla-    people.    I  have  always   l)ee»i  friendly 

tive  securities  as  we  have  provided  I  be-    the  railroads,  and    feel    so  to-day,  i^ 

lieveitwill  be  wisely  and  safely  vested    would  not  do  the  first  thing  to  (TirP' 

there.  them ;  but  I  think  if  we  are  to  niakt^  r. 

The  Presidext  pro  ecm.  The  question  article  on  the  subject  of  railroads  at . . 
is  on  the  amendment  of  the  delegate  from  ^e  ought  to  restrain  them  from  c'X'.' 
Lycoming  (Mr.  Armstrong)  to  the  amend-  just  such  things  as  I  am  spealcingof.  i' 
ment  of  the  delegate  from  Allegheny  jt  were  left  to  me,  I  would  make  an  art: 
(Mr.  T.  H.  B.  Patterson)  which  will  be  cle  on  railroads  that  would  only  oRu::' 
read.  couple  of  sections  that  would  be  nia*i 

The  Clerk  read  the  amendment  to  the  shorter  than  this,  and  leave  the  ▼1'  '•' 
amendment,  which  was  to  strike  out  all  matter  to  the  Legislature  to  fix  by  jfcn??- 
after  the  word  "thereof"  and  insert :  al  law.    But  if  this  amendment  carrier  ■ 

"Persons  and  property  transported  by  hope  an  amendment  to  it  will  be  nj:^ - 
any  such  company''  shall  be  delivered  at    providing: 

intermediate  stations  within  the  State  at        «*That  no  discrimination  shall  be  ro*'"* 
cliarges  not  exceeding  the   charges  for    in  favor  of  any  parties  in  carrvingfreii;^: 
transportation  of  persons  and  property  of    ^f  ^^0  same  kind  the  same  disUnce,  b; 
the  same  class  in  the  ha  me  direction  to    drawback  or  otherwise, »' 
any  more  distant  station."  _  -»  .      «.v 

Mr.  Lilly.  Mr.  President:  I  do  not  The  President  pro  l«n.  Thato«ii>^ 
desire  to  hamper  this  amendment  or  to  ^  offered  at  this  Ume. 
tie  it  up  in  any  way  by  anything  that  I  Mr.  Armstronq.  I  find  that  in  tfc? 
may  say  or  do ;  but  I  wish  to  impress  latter  part  of  the  seventh  section.  s> 
upon  the  Convention  the  fact  that  this  printed,  there  is  a  proviso  saving con^^' 
amendment  does  not  cover  the  whole    tation  tickets,  &c.     I  want  that  to gu  i£< 
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and  if  the  amendment  should  be  adopted  without  an  emotion  of  gratitude  to  him 
I  pn)po8e  to  add  that  at  the  end  of  it.  as  a  Pennsylvanian  and  pride  and  glory 
Mr.  CuYLEfL    Mr.  President :    I  quite  as  a  citizen  of  this  Commonwealth  in  the 
ag^ree  with  the  delegate  from  Lycoming,  fact  that  another  State  has  not  robbed  us 
ivbo  offers  this  amendment,  in  any  words  of  the  services  and  the  ability  and  the  ca- 
he  may  say  of  personal  respect  and  re-  pacity  of  that  man,  for  they  would  have 
fi^rd  for  the  Riilroad  Committee,  and  yet  valued  them,  though  we  do  not ;  a  silent 
I  cannot  but  express  regret,  as  a  member  man  to  whom  nature  has  almost  denied 
of    this  House,  that   the   distinguished  the  power  of  speech,  and  yet  who  has 
President  of  this  C<mveution,  in  oonsti-  written  his  thoughts  on  the  face  of  this 
tuti ng  that  ommittee,  carefully  excluded  Commonwealth  in  lines  of  vast  internal 
from  it,  so  far  as  one  may  Judge,  in  his  Improvement,  bridging  rivers  and  filling 
selection  of  members,  gentlemen  in  this  valleys  and  subduing  mountains  to  make 
House  who  had  experience  and  knowU  a  highway  for  the  trade  of  this  State,  that 
edge  of  the  particular  subject  which  was  we  might  be  Ijound  to  our  sister  Common- 
referred    to    that    committee;    but,   of  wealths  and  might  dischargee  our  duty  not 
course,  the  committee  is  not  blameable  as  Pen nsy Ivan ians  merely,  but  as  mem- 
for  that.    But  with  profound  respect  for  bers  of  a  grand  Union,  to  a  whole  country, 
that  committee,  they  are— I  use  the  word  Not  circumscribed  in  our  patriotism  by 
in  no  offensive  sense  whatever — censura-  the  narrowness  of  mere  State  lines — but 
ble  for  one  thing,  and  that  is  that  they  with  a  broader  view  and  a  grander  con- 
did  not  seek,  at  least,  the  benefit  of  the  ception  of  our  privileges,  our  duties  and 
experience  and  the  suggestions  of  those  our  obligations,  rising  to  the  contempla- 
vr ho  could  have  enlightened  them  upon  tionof  our  relations,not  merely  as  citizens 
the  subject  committed  to  their  charge,  of  Pennsylvania  but  of  the  United  States. 
In  other  words,  I  complain  that  in  a  city  Now,  I  have  to  say  to  this  Convention, 
that  abounds  with  men  of  the   purest  after  a  conversation  with  that  gentleman 
character,  the  loftiest  patriotism,  and  the  and  with  Mr.  Scott,  and  with  other  railroad 
largest  intelligence  upon   tliia   subject,  men,  that  the  subject  which  we  are  hand- 
this  committee  did  not  invite  at  least  an  ling  to-day,  with   issues  so   vast  to  the 
expression  of  the  views  of  those  gentle-  prosperity  of  this  Commonwealth,  is  one 
men.    Why  was  it  that  such  men  as  Mr.  in  regard  to  whicli  tliose  gentlemen  de- 
J.  Edgar  Tliomson,  Mr.  Thomas  A.  Scott,  clare  that,  with  all  their  experience,  they 
men    who   have  served    this   Common-  are  not  competent  to  write  a  constitutional 
wealth  and  this*  country  grandly,  were  article  u|x>n  and  feel  a  conviction  that  it 
not  at  least  invited  by  this  committee  to  will  not  work  ruin  to  the  State.     I  mean 
give  them  the  benefit  of  an  experience  so  to  say  that  we  are  in  the  infancy  of  rail- 
vast,  a  patriotism  so  large  as  theirs,  and  a  road  science,  dating  back  but  forty  years 
love  for  tills  State  and  for  this  city  tliat  is  in  this  country  since  the  first  short  line  of 
not  surpassed  in  the  bosom  of  any  citizen  railroad  was  opened,  with  every  year  and 
of  this  Common wealtli  ?     Why  is  it  that  every  month  developments  of  some  new 
we,  a  body  composed  almost  entirely  of  principle  and  some  new  rule,  so  that  what 
lawyers,  sit  here  to-day  to  legislate  about  to-day  may  seem  the  height  of  wisdom 
a  question  that  is  outside  of  the  pale  of  will  to-morrow  be  apparent  to  the  intelli^ 
our  ordinary  experience,  while  within  gent  mind  as  the  supremest  folly  and  abr 
sound  of  our  voice  there  dwells  that  en-  surdity.      And   yet   we,  inexperienced, 
lightenment  and  experience  and  knowl-  however  pure  In  our  motives  and  however 
edge  that  would  largely  serve  us,  and  we  intelligent  in  our  ordinary  avooationa,  sit 
are  shut  out  from  it r  here  to  write  this  inflexible  law  in  the 
Now,  sir,  I  daim  for  the  gentlemen  to  Constitution,  not  only  without  thaii^tel- 
whom  I  have  alluded,  whose  experience  ligence  and  experience  which  Ivive  been 
and  knowledge  would  have  been  largely  acquired  by  men   like   these,  but  abso- 
valuable  to  this  body,  as  great  intelligence  lutely  shutting  them  out  from  us,  exdud- 
and  as  pure  patriotism  as  can  possibly  be  ing  them  from  us,  not  seeking  them  at 
predicated  of  any  gentleman  here;  but  I  all,  not  availing  ourselves  of  their  ex- 
cannot  speak  of  one  of  those  gentlemen  perience  and  profound  knowledge  of  the 
particularly— I  might  say  of  both— with-  subject  to  any  extent  whatever.    1  say, 
out  emotion.   I  cannot  suffer  my  self  even  Mr.  President,  that  in  the  ordmary  pur- 
to  speak  of  Mr.  Thomson,  the  President  suits  of  human  life  such  conduct  as  this 
of  the  Pennsylvania  railroad  company.  Convention  pursiiieft    on    this  question 

42— Vol.  VL 
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would  be  called  the  very  height  of  folly  actuated  by  integrity  and  honor  and  t^. 

and  absurdity.    When  we  desire  to  deal  principle,  and  by  a  healtbfol  oomp^K : 

with  a  subject  that  is  new  to  us  in  the  or-  he  will  remedy  the  anreaaonable  cba-. 

dinary  experience   of  life,  we  seek  the  oftheotiier.  And  I  ask  gentlemen  ^* '- 

benelit  of  the  intelligence  and  informa-  roe  what  law  of  trade  Is  there,  wha:  li- 

tion  of  those  who  have  trodden  in  the  of  oommeroe  is  there,  that  doesnoc&:: 

path  In  which  we  desire  to  walk,  and  who  with  Just  the  same  force  to  a  conK>r^': : 

can  give  us  the  results  of  an  accumulated  that  it  does  to  an  Individual  7    Why :« . 

experience.  That  is  the  ordinary  rule  that  that  If  a  corporation  deals  unjustly,  i. 

guides  all  intelligent  men ;   and  yet  we,  if  a   corporation    cbar^ges    unr»sf>u: 

intelligent  men,  on  this  question  of  vast  prices  or  is  oppressive  upon  the  mas^ 

and  overwhelming  importance  are  shut-  the  people,  it  is  not  at  onoe  bronxlit  t^'  ^' 

ting  it  out  and  excluding  it  from  us  alto-  proper  place  by  tiie  operation  of  the  i^~- 

gether.  pie  law  of  free  and  healthful  compeu:--?- 

So  much,  Mr.  President,  by  way  of  gen-       What  then  do  we  want  ?    How  ftr  n- 

eral  remark.    I  say  fearlessly  to  this Ck>n-  we  go  with  safety?      IVe  can  go  v.. 

vention  that  any  effort  on  the  part  of  this  safety  Just  so  far  as  this,  that  we  =.. 

Convention  to  write  an  iron  law  in  this  write  into  our  Constitution  tbatitslull'- 

Coustitution  that  shall  go  more  than  one  the  absolute  right  of  the  citizen  to  a?^ 

step,  will  be  the  height  of  folly  and  in-  ciate  himself  with  his  fellow-cittzeosi' 

fatuation.     All  that  we  can  do  is  to  come  build  a  railroader  transport! ng line ^~' 

down  to  principle.     That  which  we  -rest  he  will,  and  where  he  will,  and  on  wl. 

on  solid  principle,  which  the  experience  terms  he  will,  consistent  with  thegecrr 

of  mankind  confesses  to  be  principle,  we  safety  of  the  public;  so  that  if  it  tie  r^ 

may  rely  upon.    The  moment  we  step  that  the  Pennsylvania  milroad  conip* 

beyond  that,  to  expediency,  we  step  in  the  or  any  other  railroad  company,  faiU  i'  ^' 

dark ;  and  what  the  ruin  may  be  that  is  to  Just  to  the  community  or  oppresses  ->'■ 

jfollow  that  step  no  human  sagacity  can  with  unfair  and  unreasonable  ch&nr^ 

j>redict.  the  injured  community  may  aasoda:f 

Now,  what  step  can  we  take  ?    What  capitals  together  and  may  plant  s:J> 

)has  the  experience  of  mankind  shown  of  side  with  it  a  rival  line  that  will  d«<:. 

>the  great  question  which  underlies  this  its  unreasonable   charges   and   briog 

.article?    It  has  shown,  with  reference  to  down  to  a  reasonable  state  of  tbiDS^l' 

(human  affairs,  that  the  proper  protection  reasonable,  fair  and  healthy  oompecii  > 

•of  society  is  to  be  found  in  a  large,  health-  Here  is  a  panacea,  and  it  is  a  pamM^ea .'  * 

ifui,  untrammelled  competition.      What  all  the  ills  that  are  at  least  supposed  * 

nmattorsii  that  men  like  Mr.  Yanderbilt,  afflict  the  Stite  in  this  direction.    A  ^'- 

of  New  York,  or  Mr.  Astor,  or  others  that  acea  is  to  be  found  in  a  oonstitutioDftlp'- 

might     be    meutioned,    or   Mr.    A.    T.  vision  that  shall  write  in  to  oar  fundaa^'- 

Stewart,  have  been  enabled  to  amass  for-  tal  law  the  law  of  the  larigest  axHi  '  • 

tunes  that  run  up  to  forty  or  flfty  mil-  healthiest  competition,  so  that  when  ^'> 

lions  of  dollars,  without  danger  to  a  tree  porations  fail  to  do  their  duty  to  the  r- ' 

people,  while  if  such  fortunes  accumulate  lie,  the  public  may  have  the  same  ^-- 

in  the  hands  of  a  corporation  gentlemen  protecting  power  against    their  wnr^^ 

are  tilled  with  horror  and  suspicion,  when  that  it  has  against  the  wrongs  that  are }  > 

they  are  not  so  when  those  fortunes  are  in  flicted  upon  it  by  anybody  else.    Ths* '-' 

the  hands  of  an  individual?    Simply  be-  we  can  go,  because  that  far  experiecct'tj- 

cause  society  is  protected  by  the  law  of  taught  us  that  we  are  stepping  upon  ti 

a  healthful  competition.    If  an  individual  foundations  of  eternal  truth  and  Just^:^* 

engages  in  business  and  charges  an  un-  But  when  we  go  a  step  further  than  tt. 

reasonable  price  for  his   goods,   we  all  we  are  inflicting  a  wrong  upon  the  e^r- 

know  that  some  other  party  will  go  into  munity,  and  a  wrong  upon  ourselres.  ■: 

that  business  and  bring  his  price  down,  at  least  stepping  in  the  dark  when  «' 

by  the  law  of  a  healthful  competition.    If  cannot  see  the  depth  of  the  abyss  irt 

an  individual  deals  unfairly,  or  with  lack  which  we  may  be  plunged, 
of  integrity  or  Justice  in  his  transactions       I  desire  to  say  a  few  words  in  regsrf  *^ 

with  his  fellow-man,  we  have  no  fear  of  the  amendment  of  the  gentleman  fi^^ 

the  result.     Why?     Because  we  know  Lycoming, (Mr. Armstrong,) whidi»-^ 

that  side  by  side  with  him  will  spring  up  more   immediate    quesUon    before  tfc? 

some  other  man  of  business  who  will  be  House.    I  have  the  greatest  nsped  p** 
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ble  for  my  friend,  but  his  amendment  water  to  Philadelpliia  and  puts  it  down 

must,  of  necessity,  fail  to  accomplish  the  at   the   same    price    that     wouJd    have 

purpose  at  which  he  aims.     He  asks  this  been  charged  if  the  Pennsylvania  railroad 

House  if  two  individuals  wish  to  ship  had  carried  it,  and  which  is  charged  to  the 

from  Chicago,  one  to  Philadelphia  and  Pittsburg  parly. 

one  to  Pittsburg,  why  the  man  who  is  to  Suppose  the  Pennsylvania  railroad  com- 

huve  his  goods  carried  to  Pittsburg  shall  pany  refuse  to  carry  it,  is  it  an^?  benefit 

be  required  to  pay  as  large  a  p^ice  as  the  to  the  Pittsburg  party  ? 

man  who  desires  to  have  his  carried  to  Is  Pittsburg  any  gainer  by  reason  of 

Philadelphia,  and  he  says  to  this  House :  our  refusal  or  of  our  inability  to  carry 

'*That  thing  is  wrong ;  that  thing  is  wrong  that  article  ?    Not  in  the  slightest  degree, 

in  principle;  that  thing  is  manifestly  un-  The  Pittsburg  party  has  not  received  his 

Just  and  unfair  and  unreasonable. '^    So,  freight  any  cheaper  by  reason  of  that  cir- 

at  a  hasty  glance,  it  is ;  so,  to  an  imperfect  cumstance.     He  has  not  been  benefited 

comprehension,   a   wrong   peems   to   be  one  single  iota  by  reason  of  it.    He  has 

wrapped  up  in  tliat  proposition ;  so,  on  had  his  commodity  carried  frpm  Pitts- 

the  first  statement  of  that  proposition  to  burg  to  Chicago  at  a  stipulated  price,  and 

an  ordinary  man,  it  is  a  gross  and  posi-  he  has  not   prevented  that  other  com- 

live  wrong;  but  is  it  so  in  point  of  fact?  modity  from  being  carried  from  Chicago 

Let  us  see.  to   Philadelphia  at  the  same  price   at 

Chicago  is  a  point  of  union  for  several  which  he  gets  his  carried  to  Pittsburg, 
competing  lines,  and  these  competing  ^"^ay,  more,  the  Pittsburg  man  has  been 
lines  are  emancipated  from  the  control  of  damaged  by  preventing  the  carriage  per 
the  State  of  Pennsylvania.  We  cannot  the  other  party  to  Philadelphia,  because 
say  to  them:  **  You  shall  carry  at  a  given  in  case  the  Pennsylvania  railroad  corn- 
figure."  If  it  were  possible  to  have  a  pany  are  able  to  carry  that  article  from 
compact  between  the  difierent  States  of  Chicago  to  Philadelphia,  maliLing  any 
the  Union,  whereby  this  law  that  wo  seek  profit,  no  matter  how  small,  it  is  gaining 
to  write  into  our  Constitution  in  the  shape  something  toward  a  fair  dividend  for  its 
of  the  amendment  of  the  gentleman  from  stockholders,  and  to  that  extent  it  is  re- 
Lycoming  would  be  written  in  the  lawsof  lieving  the  burden  of  the  railroad  com- 
other  States  througli  which  these  oompe-  pany  which  it  has  to. lay  upon  its  local 
ting  lines  run,  then  I  should  not  object  to  freights  in  order  to  return  to  its  stock- 
write  it  in  heref  but  until  you  can  ac-  holders  that  dividend  on  its  capital  which 
complish  that  result,  I  will  show  you  that  is  their  right,  and  to  which  their  invested 
it  is  altogether  wrong  and  works  out  pre-  capital  is  fairly  entitled, 
cisely  the  opposite  of  the  consequence  The  President  pro  tern.  The  gentle- 
which  the  gentleman  from  Lycoming  man's  time  has  expired, 
contemplates.  Mr.  Stewart.  I  move  that  unanimous 

Let  us  see.    An  individual  who  desires  consent  be  given  the  gentleman  to  con- 
to  ship  the  same  article  to  Philadelphia  tinue. 

which  another  individual  desires  to  ship  The  President  pro  tern.     The  Chair 

to  Pittsburg,  and  who  is  charged  the  same  hears  no  objection. 

price  for  the  Fhiladolphia  shipment  as  is  Mr.  Cuyler.  I  thank  the  House  for 
charged  for  the  shipment  to  Pittsburg,  itscourtesy  and  will  continue,  very  brief- 
has  at  Chicago  the  choice  of  several  diflfer-  ly,  what  I  have  to  say. 
ent  lines  by  which  he  may  ship,  only  one  This  is  a  great  practical  question.  I  be- 
of  which  goes  through  the  State  of  Penn-  lieve  I  understand  it,  and  if  I  fail  to  de- 
sylvania.  He  says  to  the  Pennsylvania  monstrate  it  to  this  House,  it  must  be 
railroad  company  :  "If  you  will  carry  my  from  my  own  incompetency  and  not  the 
article  to  the  city  of  Philadelphia  on  the  lack  of  truth  in  the  propositions  I  desire 
same  terms  tliat  the  New  York  Central  to  present. 

railroad  will  carry  it,  I  will  give  it  to  Mr.  Funck.    Will  the  gentleman  per- 

you."    If  the  Pennsylvania  railroad  com-  mit  me  to  ask  him  a  question  ? 

pany  does  not  carry  that  article  on  the  Mr.  Cuyler.      If  the  gentleman  will 

same  terms,  the  New  York  Central  rail-  allow  me  to  follow  my  present  current  of 

road  carries  it ;  Pennsylvania  does  not  thought,  at  the  close  I  will  answer  any 

get  it,  and  the  freight  is  carried  by  the  question  he  or  any  other  gentleman  may 

New  York  Central  railroad,  which  takes  desire  to  ask  me. 

it  around  to  New  York  and  sends  it  by  Mr.  Funok,    Yeiy  well. 
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Mr.  CuYLER.  In  1846  the  State  of  Penn-  ranning;  from  the  city  of  Xew  York  tsr 

sylvania  incorporated  the  Pennsylvania  refused  to  acknowledge  and  naum':  • 

railroad  company.    So  scarce  was  capital  ibat  great  principle  which  h«s  been  a-i*- 

and  so  impoverished  were  our  great  cities  dinal  doctrine  of  that  road  in  itsadm ::  • 

that  the  city  of  Philadelphia  alone— op-  tration  always. 

pressing  her  inliabitants  by  this  burden—  Now,   this  road   has   had  in  viev  i< 

had  to  subscribe  five  millions  of  dollars  to  its  cardinal  duty  alwayF — I  tsk  geo:.f 

build   that   road,  and  patriotic   citiasens  men  to  bear  with  me  aod  to  accept  m^ 

went  from  door  to  door  in  the  city  of  statement  of  that  in  its  broadest  sea% 

Philadelphia  and     solicited     individual  this  road  has  had  in  its  view  almrs  liy 

subscriptions  to  shares  of  stock  from  por-  fact  ttiat  its  hi|?hest  dnty  was  to  tlie  T-^l- 

ters,  clerks,  nay  from  very  servant-girls,  monwealth  of  Pennsylvania  and  to  tfc: 

to   build  that  road.    You  said,  yon  the  trade  and  the  bnsinesi  of  this  Oomxic- 

Commonwealth  of  Pennsylvania  said,  in  wealth.    Whtle  it  ha^  reached  om  sr 

the  charter  of  that  company:    **If  you  the  fkr  west,  and  toachod  the  PiMificap: 

will  build  this  road  and  put  your  money  the  west  and  the  Gulf  apon  the  9)z% 

in  it,  you  shall  have  lil>erty  to  charges  that  it  mi^ht  bring  the  treasures  of  D? 

price  not  exceeding  so  much  for  each  pas-  nation  within  the  bosom  of  our  SUte  r.i 

sengcr  and  for  each  ton  of  freight  which  lay  them  here  at  the  feet  of  our  paipbf 

you  may  carry  over  that  road."     Thus  minister  to  their  enterprise  and  pnmti 

the  road  was  built.    It  was  built  with  a  their  prosperity,  it  his  grae  beyoad  tb? 

grand   and   lofty  purity  which  has   not  baundaries  of  this  State  and  takes  trah 

been  surpassed  in  the  establishment  of  from  the  west  and  firom  the  soath  oilf 

any  public  work  in  the  world.    I  utter  when  it  oonid  carry  thac  trade  at  sock 

these  woFds  and  challenge  denial  as  T  say  profit  and  thereby  be  oaabled  to  cirrr 

them.    It  was  built  in  the  interest  of  this  cheaper  for  the  citizens  of  the  Coms'^ 

Commonwealth,  and  when  I  point  over  wealth  herself.    And  as  a  practical  re«: 

the  vast  State  studded  over  with  prosper-  to-day,  onfessedly  the  Pennsylvania fjJ- 

ous  cities  and  villages,  to  deserts  that  are  road  company  carries  the  \oca\  txidi>< 

now  blossoming  like  the  rose  and    the  this  State  at  an  avera^  of  only  one-bi- 

whole  land  covered  with  the  fruitage  of  the  price  that  her  charter  permits  he:: 

marvellous  prosperity,  I  point    to   that  charge.    It  is  because  of  this  trade  ffo 

which  is  onclusi  ve  proof  that  it  has  done  beyond  the  boundaries  of  our  State,  it  » 

that  which  it  was  established  to  do.   Xay,  becanse  of  the  profit  that  she  has  tt'- 

more,  Mr.  President,  sitting  as  it  has  been  able  to  earn  frooi  the  tradd  oatsid:  lu: 

my  fortune  to  do,  alongside  the  men  who  b  mndaries,  that  she  has  been  able  to  i^ 

have  guided  the  destinies  of  that  road,  as  burden  the  local  trade  of  Ponasylvii  >  •  • 

a  professional  a'i  visor,  there  are  no  words  the  extent  of  one-half  the  chur;©  wJ;e- 

in  this  language  which  can  overstate  the  the  law  permits  her  to  impose  apoaii 

profound  conviction,  which  I  utter  from  What  then  are  you  proposing  w  <i'' 

the  bottom  of  my  heart,  of  thei)urity,the  You  are  proposing  to  say  to  the  Peoii^.r- 

dignity  and  the  patriotism  which  have  vania  railroad  company,  "you  shall  e^ 

actuated  those  gentlemen  in  the  adminis-  upyour  freight  which  oomes  from  b-Twi 

tration  and  in  the  extension  of  that  road,  the  boundaries  of  the  State."  Wh^ttben* 

I  have  to  say,  Mr.  President,  that  within  Why,  as  a  matter  of  course  she  inuS'  ?«• 

my  personal  knowledge  the  Pennsylvania  up  her   charges   upon    her  local  irj«i^ 

railroad  has  always  insisted  upon  the  doc-  nearer  to  the  maximum  price  that  her 

trine  that  the  city  of  Philadelphia  was  charter  permits  her  to  demand  in  onlrr 

fifty-nine  miles  nearer  to  the  great  west  that  she  .may  earn  a  fair  return  ft>r ti-'" 

than  the  city  of  New  York,  and  that  no  capital  she  has  invested.    And  1  «™ 

line  could  be  built  to  the  great  west  which  gentlemen  that  just  in  proportion  as  ih^} 

did  not  cross  our  State,  and  which,  there-  shall  burden  that  extra-State  tiade  l>y 

fore,  was  not  bound  to  concede  to  our  imposing  the  local  charges  upon  it,  ^^wi 

State  that  fact,  that  we  were  fifty-nine  they  destroy  the  prosperity  of  ihis  I'o^^' 

miles  nearer  to  the  groat  west  than  the  monwealth  by  taking  away  ftom  it  t^ 

citv  of  New  York  was.    And  I  say  it  as  a  trade  that  comes  from  be  vend  its  bo^^' 

fact  within   my  knowledge,  that  in  one  daries   and  by  planting  upon  the  i<^'' 

year  did  the  Pennsylvania  railroad  sacri-  trade    of    the    State   an  increased  an<^ 

lice  890^,000  by  carrying  trade  at  less  than  heavier  burden ;  for  I  say  to  gentlemen. 

(iOAi  until  it  broke  down  the  weaker  lines  every  dollar  that  you  take  off  tbe  extn 
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State  trade  of  the  road  you  impose  upon  tute  our  own  crude  thoughtfl  and  fancies 
the  local  trade.  for  solid  principle."  I  ask  this  Conven- 
Now,  I  ask  gentlemen  to  trust  some-  tion  to  say  that  just  as  the  law  of  indi- 
thing  to  the  purity  and  the  integrity  and  vidual  enterprise  is,  that  if  it  be  unrea- 
the  wisdom  of  the  men  that  govern  that  sonable,  if  it  booppressive,  if  it  be  unjust, 
great  enterprise.  I  ask  them  to  see  in  competition  is  the  remedy  that  will  come 
the  vast  prosperity  of  this  Common-  to  our  relief,  just  so  it  is  with  regard  to 
wealth  and  in  its  progress  and  its  glories,  corporations,  and  tiiat  all  we  can  do  on 
the  city  of  Pittsburg  on  its  western  this  great  question  is  to  strike  out  the 
boundary  and  all  these  similar  villages  article  ab  we  have  written  it,  the  whole 
that  stud  our  whole  State  over— I  ask  article  as  we  have  written  it,  and  put  in 
them  to  see  in  all  this  some  proof  that  the  its  place  a  provision  that  shall  in  the 
men  who  govern  this  enterprise  are  above  largest,  in  the  broadest,  in  the  fullest  and 
small  and  sordid  and  selfish  motives  and  most  unrestramod  way  arm  the  citizens 
do  grasp  the  interests  of  the  whole  Com-  of  this  Commonwealth  with  a  power  to 
nionwealth  and  seek  to  promote  them.  I  build  railroads  and  canals  when,  where 
do  ask  gentlemen  here  to  pause  and  con-  and  as  they  please,  so  that  under  the  fair 
sider,  and  not  blindly  shut  their  eyes  to  and  healthy  law  of  competition  they  may 
the  experience  that  these  gentlemen  have  break  down  and  destroy  the  power  of  any 
accumulated,  driving  blindly  over  all  corporation  that  forgets  its  duty  to  the 
that  is  bi*fore  them,  adopt  a  policy  the  people  that  gave  it  birih  and  oppresses 
effects  of  which  they  can  but  imperfectly  the  interests  wiiich  it  wascreated  to  nour- 
comprehcnd  themselves  and  which  men  ish,  cherish  and  promote, 
of  so  much  l;irger  grasp  and  greater  ex-  I  thank  the  House  for  the  indulgence 
perienoe  see  will  be  simply  ruinous  to  they  have  given  me. 
this  Commonwealth.  Mr.  Armstrono.  Before  the  gentle- 
Therefore,  Mr.  President,  I  entreat  the  man  takes  his  seat,  I  should  like  to  make 
House  to  vote  down  ^he  section  bodilv.  a  single  8ug<;estion.  I  should  like  to 
There  is  no  amendment  which  you  can  know  from  him  how  the  interests  of  the 
V  rite  in  it  that  will  not  work  mischief  railroad  company  can  be  injured  if  they 
and  probably  be  ruinous  to  this  great  get  one  hundred  dollars  for  carrying  a 
Commonwealth.  I  entreat  you  not  to  certain  amount  of  freight  to  Philadelphia 
say  to  this  city  of  PhiUdelphia,  which  and  get  the  same  one  hundred  dollars  for 
has  put  $5,000,000  of  her  capital  into  this  cutting  it  off  at  Pittsburg,  three  hundred 
enterprise,  I  entreat  you  not  to  say  to  miles  short  of  Philadelphia. 
Ihisgreatand  prosperous  Commonwealth,  Mr.  Cuylkr.  I  will  answer  the  gentle- 
that  you  will  blight  and  paralyze  the  man.  The  treasury  of  the  company  is  in- 
pnisperity  which  meets  your  eyes  every-  jured  by  this  circumstance:  If  they  did 
where,  and  which  has  been  the  result  of  not  earn  the  small  profit  they  made  on 
the  very  system  that  you  are  seeking  by  tliat  which  they  carried  through  to  Phil- 
ihis  s»c-i  >ri  to  strike  d>wn  and  destroy.  adelphia,  they  would  have  to  charge 
Now,  Mr.  President,  I  have  been  be-  ag:unst  that  which  was  carried  to  Pitts- 
travcd  into  lengthy  remarks  that  I  burg  in  addition  to  the  one  hundred  dol- 
had  not  dreamed  of  when  I  rose,  but  lars,  the  amount  of  profit  they  made  on 
I  could  not  but  express  the  feeling  the  carriage  to  Philadelphia.  In  other 
that  hjis  been  pent  up  in  my  l)osom  words,  they  would  have  had  to  charge  the 
for  days  as  I  have  listened  to  Pittsburg  man  say  one  hundred  and  five 
the  discussion  of  this  question.  1  not  dollars  ft)r  that  which  they  did  aarry  for 
only  feel,  but  I  know,  that  this  Conven-  him  foronly  one  hundred  dollars.  That 
tion  walks,  so  far  as  this  great  subject  is  ts  the  auswer.  Conii^el  the  company  to 
concerned,  along  the  crumbling  edge  of  an  give  up  the  profit,  however  small,  itearus 
abyss  profound,  whose  depth  no  human  from  competing  points  beyond  the  Stat(, 
eve  can  measure  and  into  which  they  and  you  compel  it  to  add  at  least  an  equiv- 
will  plunge  the  Commonwealth  and  be  alent  amount  to  the  burthen  placed  i>n  lo- 
overwhelmed.  Task  this  Convention  not  cal  trade.  You  withdraw  from  the  i*om- 
to  drive  the  chariot  of  the  sun  unskilled  merce  of  our  SUUe  and  the  industries  of 
in  such  an  enterprise.  I  ask  this  Conven-  our  people  the  articles  which  would  be 
tion  to  say  :  **\Vo  will  go  Just  so  far  as  brought  into  our  State  from  places  beyond 
experience  has  shown  us  sound  principle  its  limits  and  you  subtract  inmi  the  rev- 
lies,  and  we  will  not  speculate  or  substi-  enues  of  the  Commonwealth  the  propor- 
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tiouate  amount  of  tax  on  gross  receipts,  or  not  explained,  bat  an  emotlmi,  are  ve  t- 

to  Le  more  accurate,  you  take  thus  much  presume,  which  influences  liim  in  :i 

ofl  : rem  citizens  of  other  States  and  place  course  that  lie  talces  here?    Noxr,  <•,! 

them  on  our  own.  am  not  impelled  by  any  such  emo-ps. 

Mr.  Landis.    Mr.  President :  It  is  with  No  man  feels  a  more  respectful  ppjprd  f  • 

great  reluctance  that  I  rise  this  morning  those  distinguished  names  than  mT<)^: 

to  say  what  I  have  to  say  about  this  quee-  but  the  name  of  no  one  manor  set  of  m-. 

tion.    lam  the  more  reluctant  because  it  impels  me  to  the  discharge  of  mj  d:!; 

so  happens  that  in  placing  myself  on  the  when  I  come  to  discharge  it  in  ihf  l:.-! 

record    with  regard  to  this   question,  I  of  my  convictions  and  in  view  of  mrr- 

foUow  closely  upon  tbe  gentleman  from  sponsibility. 

Philadelphia,  (Mr.   Cuyler,)  who  has  so  What  do  we  find  ?    We  find  inreri^". 

enthusiastically  and  so  earnestly  defined  to  ever3' section  of  this  article  that  th?j*' 

his  position  on  the  subject,  as  he  has  so  tleman  is  opposed  to  it.    Notoneofttia 

often  done  before.  finds  any  sympathy  in  his  bosom:  a":: 

I  am  not  a  member  of  the  Railroad  Com-  were  we  to  consult  his  desires,  wer?  w 

mittee.    I  do  not  stand  here  this  morning  vote  as  he  has  uniformly  voted  up  to 

to  explain  any  of  their  actions.    I  cannot  time,  and  as  I  presume  he  will  voter 

account  for  any  of  the  impulses  in  their  close,  we  would  not  have  in  the  Cods  t:- 

breast  which  led  them  to  the  conclusions  tion  of  our  State  a  single  article  ia  r^ 

which  they  have  reported  tons.    I  stand  gard  to  railroad  corx>orations.    Isthi?'!:'' 

here  as  a  citizen  of  Pennsylvania,  repre-  to  the  particular  "emotion"  whlchthe:-". 

senting  a  portion  of  her  people,  and  seek-  tleman  experienced  on  naming  snfhr '■ 

ing  as  best  I  can  with  the  convictions  of  tlemen  as  Mr.  Thomson  and  Mr.  S^'"' 

my  conscience  and  with  such  promptings  I  presume  if  the  gentleman  had  ha^ 

on    the   subject    as  my  judgment  may  poned   to   have   experienced  a  smii" 

furnish,  to  discharge    my  duty  towards  emotion  when  other  articles  wen?  uri'^'^ 

those  people.  consideration,  the  State  of  Pennsylvsra 

Now,  sir,  had  one  happened  in  this  Hall  so  far  as  he  is  concerned,  would  bavp  v 

cisually  thi«3  morning,and  had  not  listened  Constitution  at  all. 

to  all  of  this  debate,  after  hearing  the  Mr.   President,  I  entirely  sympatbb 

earnest  and  impassioned  appeal  of  the  and  agree  with  all  that  the  gentlenu: 

gentleman  from  Philadelphia,  he  would  says  about  the  greatness  of  the  Pen»;- 

have  supposed  that  here  were  assembled  \'ania  railroad  company,  not  f^r^n- 

a  bidy  of  men  who  were  desirous  of  atfix-  that  there  are  other  corporations  that  *> 

ing  upon  the  corporations  of  Pennsylva-  likewise  great,  though  not  so  great.  I 

nia  a  provision  which  must   be  simply  sympathize  with  feelings  of  pride  »:'^ 

ruinous.    T.ie  burden  of  his  speech  has  all  that  may   be  said  in  praise  of  it^' 

been  as  though  this  Convention  sought  company  so  far  as  its  grandeur  and  > 

to  do  that  which  must  forever  nullify  the  power,  considered  as    mere  power,  vf 

objects  for  which  these  corporations  were  concerned.     But  it  becomes  our  duty-'* 

created,  to  affix  upon  them  such  rostrio-  citizens  of  Pennsylvania,  as  members  •' 

tions  that  hereafter  they  could  not  exist,  a  Constitutional  Convention,  to  reni^a 

I  contend  that  that  has  been  the  burden  ber  that  there  may  be  even  in  the  Sa!' 

of  his  argument,  because  if  what  he  says  of  Pennsylvania  a  power  too  great,  a  p^*f' 

is  true,  the  great  corporations  of  Penn-  which  her  citizens  should  not  permit  v 

sylvania,  if  this  provision  should  be  in-  continue,  or,  if   continued,  to  cjnt  I'C^ 

corporated    in    the   Constitution,    could  under  such  salutary  restrictions  as  t-** 

never  exist.  that  power  shall  not  be  dangerous  to  tb' 

Ue  has  said  that  that  committee  should  rights  of  the  people  and  the  sovcre^^t.^ 

have  invited  Mr.  Thomson  and  Mr.  Scott  of  the  State  itself.      Who  dare  gii»< 

to  attend  its  deliberations.    Perhaps  they  this  proposition  ?     I  say  toooBtw^'f^- 

should  have  done  so.  Had  I  been  a  mem-  is  tx>  announce  that  which  is  hostile  tot  ^ 

ber  of  the  committee  I  would  gladly  have  very  principle  of  our  gjovernment,  "i^' 

seen  those  gentlemen  present.    But,  sir,  which,  if  not  arrested,  will  sap  the /""i-j 

they  were  not  so  invited,  and  I  am  not  dations  of  our  State  government  iise"- 

here  either  to  apologize  or  explain,     ihe  say  we  must  rise  to  the  occasion, 

gentleman  from  Philadelphia  says  that  in  must  see  to  it  by  our  votes  here  that  i  ^-^ 

mentioning   those    names    he    feels   an  shall  not  be,  as  it  were,  an  impeft»»»_ 

"emotion"  of  some  kind  which  he   has  imperio:  that  there  shall  not  be  a*' 
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erelfj^ntj  within  this  state  drawing  Us  life  tion  is  founded  upon  faot.    I  stated  bo- 
und its  support  from  the  people  which  fore,  on  this  floor,  that  bituminous  coal, 
sliall  rival,  yea,  rise  superior  to  the  power  which  had  been  shipped  for  many  years 
of  tlio  people  themselves.     I  hold  that  for  a  distance  of  twenty  miles,  and  the 
any  gentleman  here  who  contends  other-  operators  enjoying  the  benefit  of  a  home 
^viao   does  not  manifest  that  patriotism  market,  was  last  year  interfered  with  by 
^whtoli  he  should  as  a  citizen  of  Pennsyl-  the  shipment  of  anthracite  coal  two  hun- 
vania.  dred  and  twenty  miles  oiT,  so  that  the 
But,  sir,  to  come  more  particularly  lo  trade  of  the  operators  in  bituminous  coal 
tlio  cjuestiou  before  us,  as  I  have  but  a  was  taken  from  them,  although  the  coal 
Tow  minutes  allotted  to  me,  I  regard  the  which  was  put  in  the  market  in  competi- 
p reposition  of  the  gentleman  from  Ly-  tion  against  them  was  brought  a  distance 
coming  (Mr.   Aimstrong)  as  not  at  all  of  two  hundred  miles  further.  An  evil  of 
meeting  the  requirements  of  the  case,  that  kind  the  amendment  of  the  gentle- 
I  regard  it  as  an   insidious  proposition,  man  from  Lycoming  would  not  reach, 
one  which  while  on  its  face  it  might  not  In  regard  to  the  amendment  of  the  gen- 
soem   to   suit    the    railroad    companies,  tleman  from  Allegheny  (Mr.  T.  II.  B. 
would  in  Its  operation  be  prejudicial  to  Patterson)  as  a  substitute  for  the  section, 
the    interests   of   the   oompanies   them-  whilst  in  some  particulars  it  is  not  as  I 
selves  as  well  as  to  tho  interests  of  the  would  have  it,  because  I  do  not  know 
people.     I  have  not  sufficient  time  to  en-  that  m  all  respects  it  protects  the  corpo- 
ter  into  any  elaborate  argument  to  prove  rations  themselves  to  the  extent  I  should 
that  that  is  so,  but  I  think  a  careful  ex-  l»ke  to  see  them  protected,  and  because 
amination  of  it  will  show  that  that  would  «!«>  it  does  not  furnish  that  adequate  pro- 
be its  operation,  because  it  would  not  tection  to  the  shippers  in  the  State  of 
furnish  the  remedy  which  the  people  de-  Pennsylvania  which  I  would  have.     Yet 
sire,  and  at  the  same  time  it  might  so  in-  In  view  of  the  great  difficulty,  in  view  of 
terfere  with  the  foreign  or  outside  opera-  the  various  conflicting  interests,  in  view 
tions  of  tho  railroad  companies  and  so  of  the  exceeding  embarrassment  which 
cripple  them  that  they  would  not  be  able  all    gentlemen   have    experienced    who 
to  transport  freight  and  passengers  In  the  have  attempted  to  furnish  any  proposi- 
manner  that  they  should  for  their  own  tion  to  meet  the  difficulties  of  the  case,  1 
boneiU  and  for  the  accommodation  and  am  willing  at  this  stage  of  the  question  to 
benefit  of  the  people  themselves.  accept  that  amendment. 

There  is  another  objection  that  I  have  Tboro  is  this  fact  to  be  remembered  in 
to  it.    It  will  be  observed  that,  by  the  the  determination  of  this  question :  That 
language  of  the  amendment,  it  applies  to  the  settlement  of  it  as  regards  corporations 
discrimination  in  freights  in  the  same  di-  bears  no  sort  of  analogy  to  the  settlement 
rection.    It  does  not  prevent  discrimina-  of  questions  of  trade  and  commerce  be- 
t ion  on  freights  which  are  returning  in  an  tween  private  individuals.     It  mu*t  be 
opposite  direction ;   I  mean   between   a  remembered   that   railroad  corporations 
schedule  of  rates  for  freight  carried  east-  obtain  their  life  and  existence  from  the 
ward  and  a  schedule  of  rates  for  freights  State,  and  the  State  has  the  right  to  affix 
carried    westward— or    northward    and  to  that  corporate  existence  such  terms 
southward.    Let  me  illustrate  it.    Sup-  and  conditions  as  she  sees  proper  to  im- 
pose that  persons  who   are  engaged  in  pose;  whereas,  so  far  as  the  rights  ot  pri- 
shipping  coal  in  the  bituminous  region  yate  individuals  are  concerned,  they  are 
desire  to  send  the  coal  to  Philadelphia  or  left  to  exercise  them  as  they  may  see 
intermediate  points  ;  they  are  charged  a  proper,  and  as  they  may  be  legitimately 
certain  rate.    Then  those  who  are  engaged  aiTected  by  the  laws  of  trade,  and  there- 
in the  shipping  of  anthracite  coal  in  the  fore  there  is  no  analogy  in  the  two  cases. 
eastern  region  are  permitted  to  ship  coal  Gentlemen  are  incorrect  when  they  say 
in  various  directions.    In  shipping  coal  that  the  same  rule  should  be  applied  to 
westward,  if  the  railroad  companies  are  the  transporting  companies  of  the  State 
not  prevented  from  discriminating,  they  that  is  applied  to  the  private  individual 
can  ship  anthracite  coal  to  the  bituminous  who   is  engaged   in  trade  or   business, 
regions  at  so  much  less  rates  as  entirely  Ck)rporations  have  not  all  the  rights  of 
to  destroy  the  home  business — the  local  individuals,  nor  individuals  all  the  privi 
trade  of  the  bituminous  operators.    I  give  legesof  corporations.  Therefore,  when  this 
that  OS  an  illustration,  and  that  ill ustra-  constitutional     provision    requires    that 
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there  shall  be  certain  enactments  which  the  term  intermediate! a  this amendmriL 

may  seem  to  be  rigid  and  binding  in  their  If  this  is  a  fair  construction,  and  I  ihlii 

character,   it   is   not    for   the    professed  it  is,  the  amendment  proposes  that '^pirr- 

friends  of  corporations   to   complain  of  sons   and  property  transported  bj  inr 

tliere  being  an  iron  ruie,  because  it  is  such  company  shall  be  delivered  ai  1 

only  under  the  effect  and  power  of  some  intermediate   stations,    (that  is  stat  '.i« 

rule  of  that  kind  that  transporting  com-  situate  between  the  termini  of  the  mi 

panies   are   or  should    be   permitted  to  within  the  State  at  chari^es  not  exceei* 

transport   passengers   and    freight,   and  ing,'*  dtc,  d:c. 

otherwise  perform  their  functions  as  cor-       This  would  cover  and  prohibit  any  d* 

porations  and  as  servants  of  the  public.  criminations  against  all  freight  and  pa^s- 

Now,  sir,  1  have  not  desired  to  detain  gers  to  be  delivered  at  such  interinediite 

the  Convention  unnecessarily,  but  I  was  stations;  but  what  of  freight  and  pts5eih 

desirous  of  calling  the  attention  of  the  gers  from  these  intermediate  station^ i'' 

Convention  to  the  amendment  of  the  gen-  be  transported  to  the  termini  of  the  rrac* 

tleman   from  Lycoming.      I  hope   th^t  All  this  class  of  persona  and  freigm  h 

amendment  will  bo  voted  down,  as  I  said  unprovided  for  by  this  amendment.  I 

before,  because  it  does  not  meet  the  case  therefore  suggest  as  a  nnodificationof  r'lia 

either  as  the  railroad  companies  would  amendment  to  strii^e  out  the  word -u:- 

have  it,  on  one  hand,  or   as   the  people  termediate"  and  insert  the  word  **idt.' 

would  have  it,  on  the  other.    The  amend-  The  amendment  will  then  read : 
mentof  the  gentleman  from  Allegheny,         '^Persons  and  property  transported  oy 

whilst    faulty  in  some  particulars,  and  any  such  company  shall  be  deliveretl i* 

whilst  not  meeting  the  requirements  of  any  station  within  the  State  at  durjej 

the  case  to  that  extent  that  all  right  and  not  exceeding  the  charges  for  the  twi.*'- 

fair-minded  men  should  desire,  I  am  per-  portation  of  persons  and  property  of  rbf 

fectly  willing  to  accept,  in  view  of  the  same  class  in  the  same  directioo,  tosnj 

difficulties   surmounting   the    question  ;  more  distant  station." 
and  when  the  vote  is  taken  I  shall  sup-        Mr.  Armstrono.    I  have  listened vi^k 

port  it.  much  interest  to  the  suggestion  of  the 

Mr.  Clark.    Mr.  President:  I  under-  gentlemanfrom Indiana,  (Mr. Clark,; asi 

stand  the  amendment  of  the  gentleman  I  believe  that  this  criticism  is  wellfoucd- 

from  Lycoming  (Mr.  ArmPtrong)  to  be  ed.    I  think  it  does  enlai^e  theopera;i>a 

the  question  now  under  consideration;  of    the    section    within     the    inien::o3 

am  I  right  in  that?  wholly,  and  I  will  therefore  accepi  bu 

The   President  pro  tern.    That  is  the  modification, 
question  now  before  the  House.  Tae  President  pro  tsm.    Taeam?ni- 

Mr.  Clark.    Then  I  propose  an  amend-  ment  to  the  amendment  will  be  so  moii- 

ment  to  that  amendment.  fled.    The  question  is  on  the  amendmesJ 

The  President  pro  tern.    The  pending  to  the  amendment,  as  modified, 
question  is  an  amendment  to  an  amend-       Mr.  Cochran.    Mr.  President:  I  have 

ment,  «ind  the  motion  is  not  in  order.  not  spoken  on  this  amendment  andira 

Mr.  Clark.     1  will  then  suggest  an  very  reluctant  to  say  a  word  onitnv»w, 

amendment  or  modification  which  I  think  but  I  feel  impelled  to  do  so  byasenssof 

the    mover  of  the   amendment   to   the  duty, 
amendment  will  accept  when  it  is  stated.        The  gentleman  from  Philadelphiii,  (Mr. 

The  proposition  of  the  gentleman  from  .  Cuyler,)  who  discoursed  so  ably  on  i^^ 

Lycoming  (Mr.  Armstrong)  provides:  question  to-day,  commenced  hisaddrrts 

»*That  persons  and  property  transported  by  a  reference  to  the  action  of  tlie  R»'^' 

by  any  such  company  shall  be  delivered  road  Committee.    He  censured  thatwm- 

atin^cr?r?crfia<c  stations  within  the  State  mittee  for  not  having  called  before  them 

at  charges  not  exceeding  the  charges  for  certain    gentlemen    who,   he  supp^' 

the   transportation  of  persons  and  prop-  would  be  able  to  give  them  the  informi* 

erty  of  the  same  class  in  the  same  direc-  tion  which  they  did  not  possess,  and  h« 

tion  to  any  more  distant  station."  said  they   were  inexperienced,  hoirever 

What  are  we  to  understand  by  an  infei'-  upright   m   their   intentions,  ami   ib^y 

medicUe  station?    All   stations  between  should  have  called  for  sush  ajeist^nw. 
the  termini  of  any  railroad   might   be       Now,  sir,  what  did  the gentleinan'd«?.»n- 

called  intermediate.    And  I  think  that  elusion  amount  to  on  that  subject?  WhaJ 

would  be  the  reasonable  interpretation  of  benefit  should  we  have  derived  if  we  ^^ 
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done  what  he  has  suggested  T  Why,  aU  corporations  of  this  State,  it  must  be  re- 
most  in  the  next  suoceeding  sentence  he  membered,  are  the  creatures  of  the  State, 
went  on  to  tell  us  th  it  those  gentlemen  possessing  special  privileges  from  the 
could  have  given  us  no  information  that  State,  of  large  aggregated  wealth,  with 
would  have  helped  us  in  this  case ;  that  great  advantages  and  established  privi- 
the  gentlemen  to  whom  he  referred  had  leges;  and  now  simply  to  say  that  you 
considered  this  subject,  and  had  said  that  are  to  put  the  community  at  large  to  the 
It  was  so  difficult  a  question  that  they  necessity,  in  order  to  remedy  an  evil 
were  not  able  to  comprehend  it  In  all  its  which  they  endure  from  these  creatures 
details  themselves;  and  at  i^Bt  the  C3n-  of  their  own  making,  of  seeking  around 
elusion  was  arrived  at  in  the  minds  of  t6  find  capital  for  the  purposes  of  in vest- 
those  gentlemen,  and  in  the  mind  of  the  ment,  and  for  building  up  an  opposition 
le.irncd  gentleman  from  Philadelphia,  to  another  company,  for  instance,  which 
thit  there  was  nothing  that  this  Gonven-  may  have  one  hundred  millions  of  cap- 
tion oiild  do,  oronght  to  do,  or  was  com-  ital  and  one  hundred  millions  of  bonded 
patent  to  do,  except  simply  to  pass  a  sin-  debt,  is  to  impose  upon  the  people  of 
gle  section  allowing  a  general  railroad  law  this  State  a  burden  which  certainly  this 
to  be  enacted  by  wliich  every  man  or  com-  Convention  never  ous^ht  to  bo  called  upon 
p:iny  or  association  of  men  might  make  to  impose,  in  order  that  they  may  be 
railroads  where  tliey  pleased.  Now,  sir,  saved  from  unjust  disori  mi  nation  and  un- 
if  it  conies  to  that,  whatever  fault  might  just  rates  in  this  matter  of  the  transpor- 
havo  been  imputed  to  the  ommittee,  if  tation  of  their  g^ds. 
they  were  justly  chargeable  with  such,  Mr.  President,  there  is  no  analogy  be- 
we  could  have  derived  no  benefit  from  tween  the  growth  of  individual  and  cor- 
such  consultations  as  he  has  suggested  porate  wealth,  such  as  has  been  drawn 
here.  I  do  not  think  that  coiMmittee  were  hereto-day.  I  have  heard  no  man  com- 
callod  upon  or  required  to  enter  into  any  plain  of  the  wealth  which  grows  up  in 
such  consultation.  Thequestion  here  was  the  hands  of  individuals.  Happily  under 
a  question  of  principle,  a  ciuestion  which  our  institutions  we  have  no  laws  of  entail 
involved  the  interests  of  the  people  of  and  primogeniture.  As  sure  as  a  man 
Pennsylvania,  and  which  sprang  out  of  dies,  as  was  said  by  one  of  the  Judges  of 
the  fact  that  the  very  gentleman  whom  he  tlie  Supreme  Court  in  this  State,  in  a 
wanted  us  to  Ciill  into  council  had  impos-  well-known  case,  so  surely  his  estate  goes 
ed  tiie  discriminations  of  which  we  had  Into  the  orphans*  court.  I  care  not  how 
complained,  and  it  was  not  to  be  expected  rich  any  individual  in  the  State  becomes; 
that  those  gentlemen  would  either  admit  on  tlie  contrary,  I  am  always  rejoiced  to 
that  they  had  done  anything  wrong  or  see  industry  and  enterprise  rewarded  by 
that  there  was  any  remedy  for  that  evil,  the  accumulation  of  that  material  wealth 
If  those  gentlemen  had  desired  to  be  which  is  their  proper  and  just  reward; 
he  ird  before  that  committee  as  other  gen-  but,  sir,  the  aggregation  of  wealth  in  in- 
tlemen  requested  to  bo  heard  before  other  corporated  companies  is  a  very  different 
committees  of  this  Convention,  they  and  a  very  distinct  thing.  It  grows  out 
would  unquestionably  have  been  heard,  of  special  privileges  conferred;  it  Issub- 
and  heard  with  respect,  the  respect  to  ject  to  no  such  disposition  at  stated  times; 
which  their  position  and  their  experience  there  is  no  death  to  your  immortal  oor- 
entitled  them,  but  no  such  application  poration,  and  there  being  no  such  thing, 
was  made,  and  the  committee  made  no  there  is  no  distribution  of  this  wealth ;  it 
such  application  to  them,  and  the  reason  remains  in  the  corporation,  however  it 
and  the  futility  of  doing  so  are  very  appa-  may  vary  in  its  distribution  among  indi- 
ront  from  the  conclusion  to  which  the  viduals.  The  corporation  is  the  entity, 
gentleman  from  Philadelphia  himself  ar-  and  the  wealth  abides  there  and  the  pow- 
rived  in  his  speech.  er  which  it  confers  remains  with  it,  and 
It  is  very  easy  to  say  that  a  panacea  for  there  is  a  clear  distinction  and  there  is  a 
all  these  evils  which  we  endure  is  to  be  just  analogy  between  the  cases, 
found  in  a  general  railroad  law.  It  is  Mr.  President,  I  have  said  before  and  I 
not  so  easy,  though,  when  you  come  to  repeat  that  the  people  of  this  Common- 
ask  an  investment  of  millions  of  money  wealth  do  complain,  and  it  is  apparent 
for  the  purpose  of  raising  that  competi-  from  all  that  has  been  said  here  by  every 
tion  which  the  gentleman  seems  to  con-  gentleman,  except  one  gentleman  from 
sider  the  panacea  for  all  these  ills.    The  the  city  of  Philadelphia  that  there  do 
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exist  these  causes  of  complaint.    There  there  should  be  some  room  for   the  great 

is  no  one  gentleman  in  this  Convention  transporting  corporations  of  the  Commoo- 

'Who  has  yet  risen  to  say  that  there  is  no  ^-ealth  to  arrange  their  business  within 

such  cause  of  complaint,  except  the  gen-  certain  limits;  and   the   practical    limit 

tleman  from  Philadelphia,  and  I  appro-  here  defined  is  that  the  citizen  of  the 

hend  that  with  all  his  ability — and  it  is  State  shall  not  be  put  at  a  diaadvantai^ 

not  disputed — the  views  of  that  gentle-  in  comparison  with  the  citixeaa  of  other 

man  must  largely  be  referred  to  his  pe-  States,  and  the  citizens  within  the  Suite 

culiar  associations  and  the  relations  in  shall  not   be   injuriously   diacrimicated 

which  he  stands ;  and  when  I  say  this  I  against  as  between  themselves.    That  is 

say  it  with  no  disrespect,  for  every  man's*  the  whole  principle  involved  in  this.    It 

opinions  and  views  are  colored  by  the  is  Justice,  Justice  as  nearly  as  you  can  a v 

circumstances  in  which  he  lives.    We  are  tain,  not  exact  in  all  that  we  should  do  if 

not  apt  to  look  with  disfavor  upon  the  it  lay  in  our  power,  as  I  apprehesd.  for 

things  which   we   do   ourselves  or   the  the  people  of  the  State,  hut  it  is  all  thai 

means  by  which  we  undertake  to  accom-  we  can  do.    We  oan  approaoh  the  mark 

plish  our  purpose.  no  nearer  than  that. 

Now%  sir,  is  this  Convention  determined  Sir,  I  shall  not  undertake,  and  I  should 

that  it  will  do  nothing  in  this  regard  tor  not^  I  suppose,  be  able  to  do  so,  to  reply 

the  relief  of  the  people  of  this  State?  to  all  the  arguments  of  the  ^ntlemaa 

The  objection  to  the  amendment  of  the  from  Philadelphia;  but  I  did  want   to 

gentleman  from  Lycoming  was  struck  at  bring  distinctly  before  the  members  vf 

once  and  directly  by  the  Interrogation,  as  this    Convention   these   particular   pn> 

I  understood  it,  of  the  gentleman  from  visions  of  this  section ;  and  I  do  not  think. 

Franklin  (Mr.  Sharpe.)    I  understood  it  however  ably  the  argument  may  be  pat, 

to  be  admitted  by  the  gentleman  from  as  ably  as  any  argument  ever  was  put  br 

Lycoming   that  his  amendment  would  any  advocate  for  his  clients  In  any  oiiort, 

not  prevent  such  a  discrimination  against  that  this  Convention  is  willing  to  consea: 

the  people  of  this  State,  as  that  the  labor,  to  the  course  of  policy  suggested  by  the 

the  manufacturing  productions,  the  en-  gentleman  from   Philiadelphia,    and   to 

terprise,  the,,  produce  of  every  kind  of  surrenderever^^thing,  without  any  cheek, 

other    States,    might    not     be    brought  to  the  corporations  of  the  State,  give  no 

through  here  at  such  rates  as  would  dis-  relief,  whatever,  to  the  people,  and  paj 

criminate  against  and  even  destroy  the  no  attention  to  their  call,  because,  with 

enterprise  and  the  industry  of  our  own  regard  to  this  matter,  the  people   have 

people.    It  would  not  prevent  the  manu-  called  upon  this  Convention  to  act.    This 

facturer  of  Chicago,  as  the  illustration  report  is  not  the  mere  spontaneous  ii^rowt^ 

was,  from  bringing  his  goods  to  Philadol-  of    the    Committee   on    Railroads   and 

phia,  past  the  very  door  of  the  manufac-  Canals.    They  did  not  act  merely  upon 

tnrer  of  Pittsburg,  and  putting  them  in  their  own  inward  oousciousness  in  pr«- 

this  market  at  a  lower  rate  for  the  ex-  paring  something  of  this  kind  for  the  pur- 

pense  of  transportation   than  it  would  pose  of  bringing  it  before  the  eonsidera- 

place  the  same  articles  for  the  manufac-  tion  of  this  Convention,  to  manifest  thai 

turer  in  Pittsburg  in  this  market.  they  had  a  miraculous  undersUndingof 

Now,  sir,  any  amendment  which  has  all  the  workings  of  this  great  subjecL 

that  practical  effect  never  ought  to  receive  They  did  not  even,  in  the  most  particular 

the  sanolion  of  this  body.    What  we  ask  of  these  propositions,  deserve  the  credit 

is  simple  Justice;  what  we  ask  is  fairness  ot  originality.    As  to  some  of  the  lao- 

of  dealing  in  this  matter  as  regards  the  guage,  it  is  an  exact  copy  of  that  whicii 

citizens  of  this  State.    We  do  not  say  that  has  k>een  furnished  to  them  by  others, 

we  can  come  down  here  and  lay  a  line  of  They  accepted  it,  because  they  believed  It 

strict  and  accurate  demarcation.    That  is  was  intelligible,  and  because  it  was  as 

not  our  idea  at  all.    It  is  not  practicable,  near  an  approximation  as  they  cjuld  get 

I  admit,  to  do  that.    At  the  best,  you  can  to  the  exact  mark  of  Justice,  and  with 

only  approximate  it,  and  at  the  very  best  that  view  they  have  presented  it  to  this 

this  section  and  the  amendment  of  the  Convention,  in  the  earnest  hope  that  i: 

gentleman  from  Allegheny  are  but  an  will  meet  its  approbation  and  be  adopted 

approximation  to  the  right  rule.    But  it  by  it. 

is  necessary  in  a  matter  of  this  kind  that  Mr.  Howard.     I  regret  that  we  are 

there  should  be  some  pUy  given,  that  compelled  to  submit  a  proposiUon  of  tJiia 
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magnitude  and  importance  to  the  people  concerned,  they  cannot  do  it.  I  have 
of  this  Common  wealth  in  BO  small  a  Con-  read  here  the  act  of  Assembly  that  was 
vention.  It  is  a  little  too  small,  I  should  passed  when  they  got  the  tonnage  tax  re- 
think, for  practical  purposes,  and  I  am  pealed.  There  was  then  a  new  deal  so 
afraid  it  is  too  small  to  act  with  safety  for  far  as  their  charges  upon  the  main  line 
the  people  of  thib  State.  I  have  listened  are  concerned,  and  they  expressly  agreed 
to  the  very  extraordinary  argument  of  in  that  act  of  Assembly  to  what  they  call 
the  delegate  from  Philadelphia,  (Mr.  now  one  of  the  most  obnoxious  features 
Cuyler,)  and  it  certainly  was  very  elo*  of  this  section,  namely :  That  they  shall 
quent.  Il  ought  to  have  been  eloquent  not  charge  for  a  shorter  distance  more 
because  a  portion  of  it  was  expressing  his  tdan  they  do  for  a  greater.  That  is  ex- 
own  particular  gratitude  to  the  gentle-  pressly  stipulated  in  that  act  of  Assem- 
man  to  whom,  I  have  no  doubt,  he  is  un-  bh',  and  they  sfgned  it  as  a  part  of  the 
dervery  great  obligations;  and  perliaps  new  contract,  and  tiled  It  in  the  office  of 
some  of  the  rest  of  us  would  be  equally  the  Secretary  of  the  Commonwealth, 
grateful  if  placed  in  the  same  circum-  Here  it  is  laid  down  in  this  sworn  re- 
stances.  But  the  butt-end  of  the  argn-  port  of  the  president  of  the  Penn- 
ment,  and  all  there  was  in  it,  was  this:  sylvania  railroad  company  that  the  ac- 
Tliat  if  we  dared  to  do  Justice  to  the  peo-  tual  cost  of  carrying  a  ton  of  freight  is 
pie  of  Pennsylvania,  then  they  would  a  fraction  less  than  seven-eigliths  of  a  cent, 
somehow  or  other  be  compelled  to  fail  Why,  their  average  charge,  with  all  this 
bacic  upon  the  ordinal  rights  conferred  competition,  is  over  a  cent  and  one-third, 
in  their  charter  and  in  some  way  they  and  that  is  for  through  freight,  and  they 
would  have  to  crush  out  our  trade  in  or-  charge  more  than  that  on  their  local 
der  that  they  might  still  compete  for  the  freights,  and  they  say  that  if  we  aslc  them 
trade  of  other  States.  There  may  be  for  Justice  they  will  be  compelled  to  re- 
something  in  that  argument  that  looks  as  taliate  upon  the  people  of  the  Common- 
if  It  amounted  to  something,  but  it  so  hap-  wealth.  It  is  not  true  in  point  of  fact, 
pens  that  there  is  nothing  in  it  at  all.  I  According  to  their  own  showing,  they  can 
hold  in  my  hand  the  report  of  the  Pennsy)-  make  on  their  own  rate  thirty-three  per 
vania  railroad  company,  sworn  to  by  J.  cent,  over  and  above  the  cost. 
Edgar  Thomson,  in  which  he  swears  that  But  they  say  that  they  must  make  their 
the  cost  of  the  carriage  of  freight  is  so  discriminations  on  account  of  the  through 
much  per  ton  per  mile,  and  that  at  their  passengers.  I  want  to  look  at  that.  I 
very  lowest  rates  they  make  thirty-three  have  not  had  the  report  for  1872  but  I 
percent.,  and  that  is  certainly  enough.  have  for  1871,  and  I   And   that  In  that 

Mr.  Cnvr^sn.    Will  the  gentleman  par-  year  the  Pennsylvania  railroad  carried 

don  an  interruption.     That  thirty-three  passengers  to  the  nnmber  of  four  million 

percent,  has  to  be  charged  with  nil  the  six  hundred  and  ninety-nine  thousand. 

Interest  on  the  investment  of  the  com-  How  many  outsiders,  for  whom  such  olo- 

pany.  quent  appeals  are  made,  do  you  suppose 

Mr.  Howard.    1  understand  that,  but  were  included  in  that  number?   It  has 

still  it  is  a  pretty  large  protlt.    If  any  been  told  us  that  the  people  of  Penndyl- 

man  engaged  in  any  business  manages  vania  are  to  be  destroyed  for  the  sake  of 

his  alfairs  with  any  sort  of  prudence,  out  this  outside    passenger   trade.     I    have 

of  thirty-three  per  cent,  he  ought  to  meet  already   said   that    the    entire   number 

his  expenses  and  have  a  little  over.  of    passengers    carried   over   the   Penr- 

Mr.  Cuyler.    That  only  realizes  a  net  sylvania  railroad  company  was  nearly  five 

ten  per  cent,  to  the  stockholders.  millions,  and  out  of  this  number  about 

Mr.  Howard.  I  understand  that,  too ;  one  hundred  and  eighty-six  thousand 
but  I  say  that  at  this  margin  of  profit  on  were  outsiders,  not  one  outsider  to  twen- 
the  lowest  rate  of  freight  carried  by  them  ty-six  Pennsylvanians.  And  these  out- 
they  ought  to  realize  and  do  realize  a  aiders  are  to  have  more  favorable  terms 
handsome  dividend  on  every  share  of  than  the  people  of  the  State,  And  the  op- 
stock  they  have  issued,  and  yet  every  pressive  discriminations  under  which  we 
time  we  come  here  and  ask  for  Justice  we  have  labored  are  to  be  continued  in  order 
are  met  by  the  threat,  *Mf  you  dare  to  do  that  these  one  hundred  and  eighty-six 
justice  to  the  people,  we  will  retaliate  thousand  outsiders  may  be  carried  at  less 
upon  them  by  going  back  to  our  charter.''  rates!  There  is  no  necessity  for  this  state 
It  happens  that  so  far  as  the  main  line  is  of  things.     This  railroad  company  can 
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honestly  carry  the  people  of  this  State  would  be  largely  benefited  in    bringing 

and  of  other  States  for  a  great  deal  less  hero  the  ooal  that  makes  the  gas  which 

money  than  was  originally  stipulated  as  lightstheir  city,  for  they  would  get  it  at  m 

the  maximum  in  their  charter.     I  main-  far  cheaper  rate. 

tain  here  that  this  question  does  not  stand  xa*s  Conveition  his  alraady  struck  oat 

upon  the  charter  rs  far  as  that  road  is  con-  of  ono  of  the  sostions  of  this  article  the 

cerned,  and  if  it  did,  I  hold  that  the  char-  very  important  clause  that  the  officers  of 

ter  can  never  be  used  by  the  road  as  an  any  railroad  company  shall  not  be  engaged 

instrument  of  fraud  to  crush  the  industry  in  mining  or  manufacturins  articles  to  be 

of  Pennsylvania,  and  it  would  l.e  so  used  transported  on  roads  of  which  they  are  offl- 

if  they  are  to  be  permitted  to  still  keep  oers.    Yet  we  all  know  that  the  gas  coal 

up  the  maximum  charges  fixed  in  the  that  comes  to  Philadelphia  Is  entirely  in 

charter  for  Pennsylvania  passengers  and  the  hands  of  a  monopoly.    No  man  west 

Pennsylvania  freights  and  then  to  bring  of  the  mountains  can  engage  in  this  mio- 

New  Jersey,  Ohio  and  New  York  passen-  ing  business  and  compose  with  the  vaa 

gers  and  freights  into   Pennsylvania  at  coal  monopoly,  because  the  officers  of  the 

rates  so  low  as  to  crush  out  the  local  in-  Pennsylvania  railroad  c:>mpany  have  pos- 

dustry  of  this  State.    Whenever  they  do  session  of  that  trade,  and  possession  of  the 

that,  I  have  no  doub*:  the  courts  will  step  transportation.    They  can  make  their  own 

inand&iy:    «»Tliis  people  of  Pennsylva-  special  rat<»8  to  suit  themselves,  and  they 

nia  gave  you  life  and  vitality  and  they  furnish   themselves   with    facilities   and 

gave  you  all  the  rights  you  have  and  you  ^ith  their  own  cars  whidh  no  on©  else  can 

cannot  use  those  rights  to  crush  them."  procure.    Yet  in  the  face  of  all  these  facta. 

It  would  never  be  tolerated.  ^^th   this  industry  absolutely  prostrate 

Then  what  remains  of  the  gentleman's  and  monopolized  by  these  men,  and  in  the 

arkfument?   There  is  no  argument  in  it.  hands  of  the  ** ring'*  men  of  the  Pennsyl- 

There  is  no  necessity  for  it.    They  can  vania  railroad  company,  we  are  told  tliat 

cxrry  their  freights  and  passonsrers  at  a  \f  we  adopt  the  simple  proposition  here 

reasonable  price,  and  they  can  still  make  proposed  to  do  justice  to  the  groat  body  of 

a  fair  profit  and  they  can  do  justice  to  the  people,  it  wiU be  the  ruin  of  the  Com- 

our  people,  and  that  is  all  we  ask.    We  monwealth.    It  ought  to  be  the  ruin  of 

only  ask  that  they  shall  not  discrimin-  some  of  tliese  monopolies,  at  least  so  far 

ate  against  the  people  of  Pennsylvania,  ^g  to  bring  them  down  to  an  equality  with 

Who  would  htive  supposed  that  we  should  other  men.    That  is  all  we  ask,  nothing 

have  beoncompelledtol!stentoanable,el-  more,  nothing  less,  than  that  the  raUroad 

oquent  and  ingenious  speech,  of  very  con-  companies  shaU  not  discriminate  against 

siderable  length,  to  prove  that  that  would  the  people  of  this  Commonwealth, 

ruin  the  Commonwealth  of  Pennsylvania,  ^^^    Armstrong.    I  now  modify  my 

a  proix>sition  that  If  the  railroad  companies  ,  amendment  to  the  amendment 

should  not  be  a  lowed    o    d.sornninate  C^  Striking  out  all  aft^r  the  wonl -ihere- 

against  the  industries  of  the  people  of  this  ^j;,,  ^^^^  j  ,fserting : 

Commonwealth,  the  people  of  the  State  '                          "                      ,               ,  ^ 

will  be  ruined!    Whv,  Mr.  President,  the  ^  "P^^ssengers  and  property  transported 

man  that  makes  such  an  argument  as  by  any  such  company  shall  be  delivered 

that  must  liave  been  prompted  by  some  ^^  **"^  ^^^'^^'^  ^'^'^"^  ^^^  ^^^^  *^  c\mrgen 

very    peculiar  arrangement.      I  mvself  not  exceeding  the  charges  for  the  trans, 

cannot   understand    it.     It    is   perfectly  P«rUition  of  persons  and  properly  of  the 

right  that  a  man  should  be  gr>tteful ;  it  is  **"^®  *^'«^  ^"  ^^^  «  ""®  direction  to  any 

perfectly  right  that  he  should  eulogize  »nore  distant  sUiiion." 

Mr.  Scott  and  Mr.  Thomson  and  set  them  ^^r.  T.  H.  B.  Patterson.    I  wish  to  caII 

up  just  as  high  as  he  pleases  ;    but  there  attention  to  the  fact  that  this  amendment 

are  some  people  in  the  State  who  believe  ^^  the  amend inent  leaves  out  entirely  all 

that  while  xMr.  Thomson  and  Mr.  Scott  may  that  wuich  relates  to  drawbacks  and  spe- 

have  done   much  for  Philadelphia,  they  oial  rates,  and  does  not  provide  lor  excur- 

havo  done  injustice  to  other  parts  of  the  ^»o"  or  commutation  tickete  at  all. 

Commonwealth;  that  they  have  discrim-  Mr.  AuMTiTRox'j.    I   was  about  to  re- 

inated  against  them  and  stri(!ken  down  mark  that  the  subject  of  drawbacks  was 

their  industries,  and  they  know  it.    Why,  covered  by  tlie  section,  and  that  part  of  it 

sir,  the  people  of  Philadelphia  to-day,  if  relating  t«)  ooinmutHtion  tickets  might  be 

they   would   vote   lor   this   proposition,  added  if  any  gentleman  desired  it. 
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Mr.  Campbell.    I  ask  for  the  yeas  and  joum.     The  House  is  thin  and  it  is  not 

nays.  fair  to  take  the  question  in  its  present 

The  yeas  and  nays  were  ordered,  ten  condition, 

members  rising  to  second  the  cill.  Mr.  Cuyler.    I  quite  agree  with  the 

Mr.  Harry  White.    I  want  to  Icnow  gentleman  from  York.    I  hope  the  Con- 
after  the  remark  of  the  delegate  from  ventlon  will  adjourn,  and  adjourn  until 
Lycoming  what  is  the  exact  state  of  the  September, 
amendment.  The  President  pro  ^«»t.    The  yeas  and 

The  President  pro  tern.    The  amend-  nays  have  been  ordered  on  the  amend- 
ment  to  the  amendment  will    Ij#*  read  ment. 
again.  Mr.  T.  H.  B.  Patterson.    A  call  of 

The  Clerk.  It  la  proposed  to  add  these  the  House  was  asked  for  before  the  yeas 

words :  ^"^  nays  were  ordered.    I  insist  on  a  call 

»*And    no  special  rates  or  drawbacks  ^^  **^®  House, 

shall,  either  directly  or  indirectly,  be  al-  The  President  pro  tern.    The  yeas  and 

lowed,  except  excursion  and  commuta-  nays  will  determine  whether  there  is  a 

tion  tickets."  quorum  present  or  not.    The  Clerk  will 

Mr.  Harry  White.    Does  the  gentle-  call  the  ni  n^^  of  djU^itai. 

man  from  Lycoming  adopt  that  as  part  of  The  Clerk  proceeded  to  call  the  roll 

his  amendment  ?  on  the  amendment  to  the  amendment. 

Mr.  Cochran.  lasktliattheroUmaybe  Mr.    Mantor    [when   his    name   was 

called  to  determine  whether  there  is  a  called.]     lam  paired  on  this  question 

quorum  present.  ^Ith  the  gentleman  from  Dauphin,  (Mr. 

Mr.  Edwards.   The  yeas  and  nays  will  Lamberton,)  who  was  opposed  to  the  sec 

determine  it.  ^*^"'  »"^  ^  *"  '^^^^ ""'  '*• 

Mr.  Boyd.    I  move  an  adjournment.  J»*«   ^'^^^^"^   resumed  and  concluded 

•  ,       .                        „..    .   T                 X  the  call  of  the  roll. 
•    Mr.  Armstrong.    What  I  propose  to 

add  to  my  amendment  is :  Mr.  Cuyler  [after  having  voted  in  the 

"But   commutation  tickets  to  passen-  nesrative.]    I  des|^pe  to  change  my  vote 

gers  may  be  issued  as  heretofore,  and  rea-  '^"^  ^^/'^*^«  ^^^  the  amendment,  not  be- 

sonable  extra  rates  within  the  limits  of  cause  I  agree  wi  h  tlie  amendment,  but 

the  charter  may  be  made  in  charges  for  ^^«"?  ^^^"^     ^^^^^'i^^^^^/^^  ^^^J^^^J 

any  distance  not  exceeding  fifty  mUes,"  *«  originally  written.    Then  I  propose  to 

•^                                       o       J  ^Q^g  affalnst  the  section.    Therefore  I  ask 

Mr.  Cochran.    I  do  not  know  now  the 


exaet  terms  of  the  amendment. 


vote  against  the  section. 
leave  to  cliange  my  vote. 

Mr.  T.  H.  B.  Patterson.    I  object. 


The  President  pro  tern.    The  Clerk, 
for  information,   will    read    the    entire  The  President  pro  te>/i.    Did  the  gen- 
amendment  of  the  delegate  from  Lycom-  tleman  vote  in  mistake  ? 
ing.  Mr.  Cuyler.    I  cannot  say  that  I  did, 

The  Clerk.    The  amendment  to  the  but  I  would  prefer  to  make  that  change, 
amendment  is  to  strike  out  all  after  the  The  President  pro  tern.    If  the  gen- 
word  "thereof  *' and  insert :  tleman   voted  in   mistake,   he  has   the 

"Persons  and  property  transported  by  "8***  ^  change  his  vote, 

any  such  company  shall  be  delivered  at  Mr.  Cuyler.    I  cannot  conscientiously 

any  station  within  the  State  at  charges  say  that  I  voted  in  mistake,  but  I  think  it 

not  exceeding  the  charges  for  the  trans-  would  be  wiser  to  vote  for  the  amendment 

portation  of  persona  and  property  of  the  because   1   think  it  is  better  than   the 

same  class  in  the  same  direction  to  any  section. 

more  distant  station ;  but  commutation  Mr.  Darlington.    If  the   gentleman 

tickets  to  passengers  ma^'^  be  issued  as  voted  under  any  misapprehension  of  the 

heretofore,  and   reasonable   extra   rates  effect  of  his  vote,  he  has  the  right  to 

within  the  limits  of  the  charter  may  be  change. 

made  in  charges  for  any  disUnce  not  ex-  Mr.  Buckalbw.    I  should  like  to  in- 

ceedlng  flfty  miles.''  quire  whether  we  have  a  rule  prohibiting 

Mr.  Cochran.    I  understand  there  is  members   from    changing    their   votes, 

nothing  about  drawbacks  in  It.    I  should  Under  the  general  parliamentary  law  any 

like  to  appeal  lo  the  Convention  to  ad-  member  has  an  absolute  right  to  change 
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his  vote  at  any  time  before  the  result  is  read  the   names  of  the  del^^tes  &r:^r 

announced.    In  the  Legi8la:ure  by  spe-  they  have  been  called,  and  no  delegud 

cial  rule  we  have  no  change  of  vote,  but  I  shall  be  permitted,"  &c 

do  not  think  that  rule  prevails  here.  Mr.  Habby  White.     I  understand  Ij? 

The  President  pro  iem,    I  think  the  question  to  have  been  decided, 

gentleman  from  Columbia  is  correct,  and  Mr.  Cuvleb.      I  will  not  make  mr 

that  the  delegate  has  a  right  to  change  change.    I  learn  that  there  are  other  ze^ 

his  vote.  tiemen  whoAe  votes  were  somewhai  ^- 

Mr.  Cochran.  It  certainly  has  been  footed  by  mine,  and  it  would  perluf<«  t« 
the  practice  hitherto  in  this  body  not  to  hardly  right  that  I  should  make  Ui: 
allow  the  change  of  a  vote  unless  where  a  change.  I  therefore  withdraw  my  re- 
del  e^ate  voted  under  a  misapprehension,  quest. 

The  President  pro  tern.    It  will  not  The  result  was  then  announced  as  14- 

change  the  result,  and  I  think  the  dele-  lows: 
gate  may  change  his  vote. 

The  Clerk  again  called  the  name  of 

Mr.  Cuyler.  Messrs.   Ainey,     Armstrong,  Banljv. 

Mr,  Harry  White.    I  rise  toa  ques-  Bigler,  Black,  Chas.  A.,  Boyd,  Brodbe^d. 

tion  of  order,  because  this  may  become  an  Brown,   Buckalew,    Carter,  Clark,  <V^ 

exceedingly  important  matter.     ["Xo.'*  bett,  Cron miller,  Curry,  Darlington,  Ei- 

*»No."]    I  claim  vay  privilege  of  raising  wards,  Elliott,  Fell,  Fulton,  Hail,  I-^.' 

the  question  of  order.  MacConnell,    M'Culloch,    Mann,  ^ii*** 

The  President  pro  tern.    What  is  the  Purman,   Purviance,  Samuel  A.,  R^: 

question  of  order  ?  Andrew,  Simpson,  Strathers,  Walker  asi 

Mr.  Harry  White.    My  question  of  White,  J.  W.  F.— 32. 

order  is  thtft  the  delegate  has  not  a  right  NAYS 
to  change  his  vote  unless  he  states  that  he 

voted  under  a  misapprehension  of  the  Messrs.  Achenbach,  Alricks,  BaenBi!- 

question.  ly,  (Perry,)  Bailey,  (Huntingdon,)  Bi- 

The  President  pro  fcm.    Will  the  del-  die,    Bullitt,  Calvin,    Campbell,  iV^^' 

egate  turn  to  the  rule  wherein  that  is  Chureh,    Cochran,    Curtin,   Cuyler,  l^ 

laid  down?  France,   Ellis,    EwiUK,   Finney,  Funri 

Mr.  Lilly.    Rule  thirty-six.  Gilpin,  Guthrie,  Horton,  Howard,  Ktic? 

Mr.  Harry  White.    I  will  read  it :  Landia,    Lawrenoe,  M'Murray,  XewlJ 

"On  the  call  of  the  yeas  and  nays,  one  Patterson,  D.  W.,  Patterson,  T.  H.  B- 

of  the  secretaries  shall  read  the  names  of  Patton,  Reynolds,  Rooke,  8harpe.Sm:a 

the  delegates  after  they  have  been  called,  H.  O.,  Smith,  Wm.  H.,  Temple,  Turre- 

and  no  delegate   shall  be  permitted  to  White,  David  N.,  and  White,  HarryH" 

change  bis  vote,  unless  he  at  that  time  So  the  amendment  to  the  amendmea: 

declares  that  he  voted  under  a  mistake  of  was  rejected, 

the  question."  ABSBNT^Messrs.    Addicks,  Andrei 

I  raise  the  question  of  order.  Baker,  Bannan,  Bardsley,  Bartholon:?*' 

Mr.  Buckalew.     Mr.  President :    My  ]^ebe,  Bhick,  J.  S,,  Bowman,  Brooinal 

question  is  answered.    I  did  not  know  Cassidy,  Collins,  Corson,  Craig,  ^'"^ 

that  we  had  adopted  the  rule  which  pre-  Davis,  Dodd,   Dunning,  Gibson,  Green, 

vails  in  the  Legislature  on  this  subject.  Hanna,  Harvey,   Hay,  Haszard,  Heifl^ 

Mr.  Harry  White.    It  is  the  common  hill,  Heverln,  Hunsicker,  Knight,  Uro- 

parliamentery  practice.  berton,  Lear,  Littleton,  Long,  MwVfevib. 

Mr.  Armstrong.    Under  this  rule—  M'Camant,   M'Clean,    Mantor,  MeUgef- 

The  President  pro  tern.     The  Chair  Minor,  Mitchell,   Mott,  Palmer,  G.  ^• 

decides  that  the  delegate  cannot  change  Palmer,  H.  W.,  Parsons,  Porter,  Vvl^- 

his  vote.  Purviance,  John   N.,    Read,  John  B- 

Mr.  Armstrong.    I  would  suggest  to  Rqss,  Runk,  Russell,  Smith,  Henry  ^^' 

the  Chair  that  it  is  after  the  names  have  Stanton,  Stewart,  Van  Reed,  Wetheriil. 

been  called.  Until  that  time  it  is  entirely  j.  m.,  Wetheriil,  John  Price,  Wherry, 

within  the  discretion  of  members.    The  Woodward,  Worrell,  Wright  and  Mei«- 

rulesays:  "One  of  the  secretaries  shall  dith,  iVe«tiefK--6L 
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Mr.  Cochran.    I  move  that  the  Con-  Mr.  Harry  White.    I  submit  that  a 

vention  adjourn.  motion  to  adjourn  was  made. 

Mr.  CuYLKR.    Having  voted  with  the  Mr.  Cochran.    I  moved  that  the  Con- 

majority,  I  now  move  lo  reconsider  the  vention  adjourn, 

vote  on  the  amendment  Just  voted  on.  The  motion   was  agreed  to;  and  (at 

Mr.  Temple.    I  second  the  motion.  eleven  o'cIocIl  and  lifty-eight  minutes, 

Mr.  Campbell.    I  call  for  the  yeas  and  A.  M.)  the  Convention  adjourned  until 

nays.  Monday  next,  at  ten  o^cloclc  A.  M. 


672 


DEBATES  OF  THB 


ONE  HUlfDRED  AND  FORTIETH  DAY. 


Monday,  July  14,  1873. 

The  Convention  met  at  ten  o'clock  A. 
M.,  Hon.  John  H.  Walker,  President  pro 
tern,,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  the  proceedings  of  Sat- 
urday last  was  read  and  approved. 

LEAVES   OP    ABSENCE. 

Mr.  S.  A.  PuRViANCB  asked  and  ob- 
tained leave  of  absence  for  Mr.  Darling- 
ton for  to-day. 

Mr.  Clark  asked  and  obtained  leave 
of  absence  for  Mr.  Metzger  for  to-day. 

PROPOSED  RECESS. 

Mr.  D.  N.  White.  I  offer  the  follow- 
ing resolution,  and  ask  that  it  be  laid  on 
the  table : 

Resolved,  That  when  all  the  articles 
adopted  in  connmittee  of  the  whole  shall 
have  passed  second  reading  the  Conven- 
tion shall  adjourn  to  meet  again  on  the 
15th  of  September,  at  ten  o'clock  A.  M. 

Hewlved,  That  articles  passed  on  sec- 
ond reading  be  arranged  in  their  proper 
order  bv  the  Committee  on  Revision  and 
printed  in  pamphlet  form,  leaded  pica 
type,  with  a  broad  margin,  on  sized  pa- 
per, and  three  copies  sent  to  each  mem- 
ber as  soon  as  possible  after  the  adjourn- 
ment. 

The  President  pro  tern.  The  resolu- 
tion will  lie  on  the  table. 

executive  committee. 

Mr.  New  LIN.  I  call  up  a  resolution 
which  was  olfered  by  me  on  the  28ih  of 
March,  and  which  is  now  on  second  read- 
ing. 

The  President  pro  tern.  The  resolu- 
tion will  be  read. 

The  Clerk  read  as  follows : 

Resolved,  That  rule  twenty-nine  be 
amended  by  adding  a  standing  commit- 
tee of  fourteen,  to  be  called  the  Execu- 
tive Committee. 

The  President  pro  tern.  The  question 
is  on  proceeding  to  the  consideration  of 
the  resolution. 

Mr.  Newlin.  That  has  laid  over  one 
day  under  the  rules,  and  I  believe  is  now 
on  second  reading. 


The  President  pro  iem.  Still  i:  u^bic 
first  be  taken  up.  It  is  for  the  Hofise»< 
say  whether  it  will  proceed  to  oons  1^*  r  •: 
or  not.  The  question  is,  will  the  Conrfc- 
tion  agree  to  proceed  to  the  oonstderatks; 
of  tlie  resolution  ? 

The  motion  was  not  ag^reed  tn. 

invitation   to  AE.TOOXA. 

Mr.  Curry.  I  have  received  a  e^a- 
munication  which  I  desire  to  have  rej.d. 

The  President  pro  tenu  The  ooinm;i- 
iiicition  will  be  received  and  read. 

The  Clerk  read  as  follows : 

CiTV  OP  Altooka,  ) 

Office  of  President  Citv  <>>uncil, 

JuJfy  11,  is:^^ 

Hon.  J.  W.  Curry,  Member  of  ikt  a*- 
stiLuXwnal  Ckmvenlwn^  Pkiimdelpkia: 

Dear  Sir: — At  a  ref^ular  meeting  d 
the  common  council  of  this  city,  b^<i 
July  seventh,  the  following  resolatJ<-r, 
otfered  by  Mr.  S  luiuel  Lloyd,  was  unsor- 
mously  adopted,  vix: 

Resolved,  That  the  Hon.  J.  W.  Carr, 
our  member  of  the  Constitutional  Oj> 
venticn,  be  instructed  to  reqaes:  :m 
xnemberaof  thit  Cv>nveution  to  visit  our 
mountain  city  previous  to  their  final  si- 
JournmenL 

Certilied  to  be  a  correct  copy  of  the  res- 
olution. 

Attest :  T.  B.  Patton. 

Secretary. 

Mr.  Curry.  I  aslt  that  the  commaoi' 
cation  be  laid  on  the  table. 

Mr.  Boyd.  I  move  that  the  Invitation 
be  accepted. 

Mr.  Curry.    Liet  it  lie  on  the  table. 

Mr.  Brodhead.  I  would  like  to  as^ 
the  delegate  from  Blair  what  they  wish 
us  to  ome  for,  whether  to  hold  oar  ses- 
sions there  or  only  on  a  friendly  visit? 

Mr.  Boyd.  If  it  is  on  a  visit,  I  should 
like  to  go. 

Mr.  Curry.  The  city  ooancil  of  Al- 
toona  extend  an  invitation  to  this  bodr 
to  meet  and  iiold  its  sessions  there.  Ther 
do  this  in  good  faith.  I  am  sure  I  can  sar 
that  they  will  be  willing  to  do  anythia? 
in  their  power  for  the  oomfbrt  and  cio- 
venience  of  the  members  of  the  CoBvea- 
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tion,  In  caae  they  accept  the  invitation  eral,  on  the  fifteenth  day  of  May,  1873, 
contained  in  the  communication  which  adopted    the  following  resolution,    viz : 
lias  been  read.    So  far  as  room  is  con-  Heaolved,   That    no  warrants    be  drawn 
earned,  I  think  we  could  furnish  a  very  for  payments  to  the  Printer  of  the  Con- 
comfortable  hall  there,  and,  so  far  as  a  veil  tion,  but  that  the  Committee  on  Ac- 
place  ot  boarding  is  concerned,  I  presume  counts  shall  continue  to  ascertain,  and 
a  majority  of  the  Convention  could  make  from  time  to  time  report  to  this  Conven- 
it  convenient  to   l>oard   at  the   Cresson  tion  what  sums  may  be  due  to  the  Print- 
house,  at  Cresaon  Springs,  which  is  only  er,  and  copies  of  such  reports,  when  ap- 
abdut  fourteen  miles  away.  proved  by  the  Convention,  shal^  bo  forth- 
Mr.  Boyd.    Will  the  gentleman  allow  with  sent  to  the  Auditor  General  by  the 
me  to  ask  him  a  question?  Clerk."    Whereupon  the  committee  ad- 
Mr.  CuRRV.    Yes,  sir.  dressed  a  communication  to  the  Printer, 
Mr.  Boyd.    Do  you  mean  that  this  is  an  directing  his  attention  to  the  resolution, 
invitation  to  go  there  and  spend  a  day,  or  and  requested  him  to  "present  to  the  corn- 
to  go  there  and  deliberate  and  finish  our  mittee  a  con>plete  statement,  in  detail,  of 
work  ?    Which  is  it?  *ll  ^^^  printing  and  binding  done  by  him 
Mr.  Curry.    I  will  answer  the  gentle-  under  his  contract  with  the  Convention, 
man.    It  will  be  for  the  Convention  to  and   of  books  furnislied,  and  of  all  other 
decide  whether  they  shall  remain  one  claims  of  any  kind  which  he  might  have 
day,  or  stay  and  complete  their  work  at  against  the  Convention  up  to  thefifteentJi 
thecity  of  Altoona.  day  of  May  (then)  instant,  and  testate 
The  President  pro  tern.    It  is  moved  i"  the  account  not  only  the   total  sum 
that  the  communication  be  laid  on  the  ta-  claimed  by  him  up  to  that  date,  but  also 
hie,  and  that  the  thanks  of  the  Conven-  the  particular  prices  charged   in   every 
tionbereturned  to  the  city  council  of  Al-  case."     An  account  up  to  the  fifteenth 
toona  for  their  invitation.  ^^y  of  May  was  furnished  soon  after  a 
The  motion  was  agreed  to.  repetition  of  this  request  had  been  made. 

This   account  when  first  presented  was 

PRINTING  ACCOUNTS,  ^^^  accompanied  by  any  vouchers  of  any 

Mr.  Hay,    I  desire  to  present  a  report  kind,  and  some  have  not  yet  been  sup* 

from  the  Committee  on  Accounts,  plied.    These  facts  serve  to  explain  the 

The  President  pro  tern.    The  report  delay  in  first  reporting  upon  this  subject. 

will  be  read.  In  the  examination  of  this  account,  the 

The  Clerk  prooeedei  t'>  rend  the  re-  committee   hRs   li.^en   governed   by  the 

port.                         .  same  rules  aud  principles  which  control 

Mr.  llAY.     1  did  not  propose  to  press  the  settlement  of  private  accounts;  aud 

the  present  consideration  of  the  report,  while  endeavoring  to  be   accurate   and 

but  to  ask  that  it  be  laid  on  the  table  and  careful,  has  also  endeavored  to  bo  strictly 

printed,  and  if  that  meets  the  approbation  just  to  the  accountant.    Wherever   the 

of  the  Convention,  I  will  move  to  dispense  Convention  has  made  any  order  in  the 

with  the  further  reading  of  the  roportand  matter  it  has  been  rigidly  observed ;  and 

that  the  Committee  on  Accounts  be  au-  the  contract  with  the  Printer,  found  on 

thorized  to  have  two  hundred  and  fifty  page  228  of  the  Journal,  has  been  kept 

copies  printed  for  the  use  of  ihe  Conven-  constantly  in  view,  and  its  terms  undevi- 

tion.  atingly  followed. 

Mr.  BUCKAT.EW.    1  object.    I  want  to  That  contract  provided,  inter  aUa,  as 

hear  it  read  first.  follows:    "Now    I,  Benjamin   Singerly, 

Mr.  D.  X.  White.    I  should  like  to  the  State  Printer  aforesaid,  do  by  these 

hear  the  report  read  also,  presents  covenant  and  agree  to    *    *    do 

The   Clerk  resumed  and  concluded  all  the  printing  and  binding  of  the  said 

the  reading  of  the  report,  which  is  as  fol-  Convention,  and    *    *    that  I  will  exe- 

lows :  cute  the  said  printing  for  the  Debates  and 

The  Committee  on  Accounts  and  Ex-  Journal,  and  such  other  printing  as  may 

penditures  of  the  Convention  respectful-  be  ordered,  in  such  form  and  in  such 

ly  reports :  type,  and  to  furnish  and  bind  such  num- 

That  the  Convention,  in  pursuance  of  ber  of  copies  as  may  be  ordered,  and  that 

au  opinion  that  further  mirrants  for  pay-  I  will  execute  such  orders  in  the  premises 

ments  for  its  printing  should,  under  the  as  may  be  given  me  by  the  Convention, 

provisions  of  the  general  appropriation  or  the  Committee  on  Printing  and  Bind- 

actof  1873,  bo  drawn  by  the  Auditor  Qen-  ing  thereof;  and  that  all  the  said  printing 

43— Vol.  y  I. 
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and  binding  shall  be  done  and  executed  on  the  ^^Miscellaneous. — ^Per  hundred  sheets 

same  tertns  and  in  the  same  manner  as  now  for  cutting  "and  dry  pressing,  two  cenis." 

provided  by  my  existing  contract  with  the  The  Ck>nimittee  has  adopted,  in  makine 

State  of  Pennsylvania.^*  this  settlement,  the  invariable  rule  that, 

This  contract  with  the  State  is  to  "do  all  wherever  applicable,  the  prices  to  be  paid 
the  State  printing  and  binding  in  the  the  Printer,  were  those  mentioned  in  the 
manner  and  in  all  respects  subject  to  tbe  said  schedule,  less  the  discount  of  fortr- 
provisionsof  the  aot  of  9th  April,  A.  D.  one  and  one-fourth  per  centum  from  tli<^ 
lSo6,  and  the  supplements  thereto,  ap-  pricas,  at  which  the  public  printiog  and 
proved  February  25,  A.  D.  1862,  and  binding  was  allotted  to  Benjamin  Sing- 
March  27,  1871,  for  the  period  of  three  erly ;  and  has  therefore  refused  to  allow 
years  from  the  first  day  of  July,  ( 1871, )  at  any  charge  made  for  work  coming  within 
the  rate  of  forty-one  and  one-fourth  (41»^)  the  enumeration  of  said  schedule  which 
per  centum  below  the  rates  specified  in  said  was  in  excess  of  the  prices  therein  pi^ 
acts.**  scribed,  less  the  discount.    TheCommit- 

The  act  of  March  27, 1871,  entitled  "A  tee    understands    its    functions  in  this 

further  supplement  to  the  act  of  9th  of  matter  to  be  simply  to  audit  according  to 

April,  A.  D.,  1856,  regulating  the  public  law,  and  not  todecideastothesulticienry 

printing  and  binding,"  provides  that  "the  of  the  prices  fixed.    Wherever  the  prices 

standard  rates  of  compensation  or  price  for  work  done  were  not  fixed  by  law,  the 

for  the  public  printing  and  binding,  and  Committee    has    allowed    what,  in  its 

for  all  objects  of  charge  against  the  Com-  opinion,  was  a  fair  price  therefor.   There 

iiionwealth  by  the  public  Printer  shall  be  being  very  little  of  what  may  be  fairlj 

according  to  the  schedule  appended  to  called  extra  work^  not  provided  for  in  tbe 

this  act. "  schedule,  done  for  the  Convention,  it  may 

The  rates  mentioned  in  this  schedule,  be  that  the  Printer,  nhder  hia  oontrac: 

so  far  as  applicable  to  the  account  before  with  the  Convention  and  the  State,  lias  i 

the  conimitte,  are  as  follows:  hard  bargain,  and  that  he  would  not  be 

"Prin«n/7,—Forall  composition,  in  what-  fully  and  fairly  remunerated  by  strir. 

(^ver  type,  except  on  legislative  bills,  per  adherence  to  the  terms  of  his  contract : 

thousand  ems,  as  follows :  but  the  Committee,  while  expressing  n^ 

**  Plain  composition,  sixty  cents.  opinion  upon  this  subject,  has  had  in  tb(* 

"  Rule  and  figure  work   composition,  audit  of  this  account  to  look  only  to  tie 

one  dollar.  law  existing  for  its  guidance,  and  tore- 

**For  press-work,  for  each  token  of  two-  port  accordingly,  leaving  it  to  the  Con- 
hundred  and  fifty  impressions,  or  less,  vention  itself  to  take  such  other  or  farther 
fifty  cents.  action  in  the  matter  as  may  be  deeme*! 

"For  each  page  of  legislative  bills  in  necessary  and  proper, 

pica  type,  including  composition,  press-  For  puri)osos    of  convenience  and  t-^ 

work,  folding  and  delivery,  one  dollar.  show  in  the  clearest  and  readiest  manntr 

"Tabular  work  shall  be  executed   in  the  diflFerences  between  the  claims  of  the 

brevier  or  smaller  type,  without   addi-  Printer  and  the  allowances  of  the  com- 

tional  charge.  mittee,  there  has  been  prepared,  (and  :s 

"  No  composition,  except  of  bills,  shall  hereby  submitted,  marked  "A,")  aftatf- 

be  leaded  or  scabbarded,  without  the  dl-  ment,  on    the    one  side  of  which  is  a 

rection  of  the  superintendent,  nor  shall  substantial  transcript  of  the  Printers  ar- 

any  composition,  upon  any  pretence  what-  count,  and  on  the  other  side,  in  coitos- 

ever,  bo  fixed  at  other  rates  tlian  those  ponding  columns,  tbo  same  items  as  ai- 

herein  prescribed.  lowed,  disallowed  or  suspended,  by  the 

^*  Folding  J  et  cetera.— For  folding,  gather-  committee. 

ing,  stitching  and  collating,  and  deliver-  The  Printer's  account  to  May  l.>-h.js 

ing,  per  one  hundred  sheets  of  any  size,  rendered,  is  for  a  total  sum  of  ^4,n70^ 

twenty  cents.  of  which  he  claims  that  only  ?7,599  43  is 

^^ Binding.— For    half-binding,    leather  subject  to  a  discount  of  41  »^  per  cent.,  aR^J 

back,  corner  tips,  paper  sides  and  labels,  that  |17,371  23  is  not  subject  to  any  dc- 

per  volume,  fifty  cents.    For  binding  all  ductlon ;  leaving  the  bill  $21,835  90. 

l)ook9   or  documents  in  muslin  covers,  The  committee  in  the  appended  i^t.iie- 

whether  plain,  gilded  or  embossed,  with  ment  have  restated  this  account, 

lettering  on  side  or  back,  or  both,  per  1.  Allowing,  as    charged,    the 

volume,  twenty  cents.  sum  of. $^,173"' 
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'J.  Disallowing  entirely,  for  rea-  accordingly    reduced    to    S165   00.     For 

sons  given  in  the  statement,  marbling   the   edges   and   lettering  the 

items  amounting  to  the  sum  backs  of  the   volumes   of  the  Debates, 

of 1,068  08  the   additional   charge  of  ten  cents  per 

r».  Omitting  from  present   set-  volume  is  made.    The  committee  has  al- 

tlement  for  reasons  given  in  lowed  five  cents  per  volume,  which  is  a 

the  statement 2,06046  very  full  price  for  marbling  edges,  but 

4.  Reducing,  in  different  pro-  has  refused  to  allow  any  additional  sum 

portions,    sundrv    charges  for  the  label  on  the  back,  for  the  reason 

which  amount.  In  the  ac  t*»at  tlie  cost  of  the  lal^el  is  included  in 

count  as  rendered,  to 18,062  08  ^he  price  for  binding-fifty  cents  per  vol- 

ume — as  will  appear  by  reference  to  the 

24  970  36  8<^^e<^ule.  The  Printer  claims  that  the  la- 
bel mentioned  in  the  description  of  the 
The  items  omitted  fn)m  the  present  set-  ^^^^^  ^^  binding  for  which  fifty  cents  per 
tlement  will  be  further  examined,  and  volume  is  allowed  is  not  a  gilt  but  a 
included  m  a  subsequent  report.  printed  paper  label.  The  committee  do 
One  of  the  chief  results  of  the  examina-  not  concur  in  his  opinion,  but  believes 
tion  of  this  account  has  been  to  place  the  that  the  label  contemplated  is  such  a  la- 
bulk  of  the  items,  the  charges  for  which  bel  as  would  suitably  and  properly  be 
are  claimed  as  not  subject  to  any  discount  placed  on  a  volume  bound  in  the  manner 
under  the  law,  in  the  column  of  items  described  in  said  schedule.  Supposing 
which  in  the  opinion  of  the  committee  are  that  there  would  be  seven  volumes  of 
legally  subject  to  the  discount  of  forty-one  Debates,  of  four  thousand  five  hundred 
and  a  quarter  per  centum  from  the  rates  copies  to  each  volume,  there  would  be  al- 
fixed  in  the  Act  of  March  27,  1871.  The  together  thirty-one  thousand  five  hun- 
greatest  differences  made  have  been  caus-  dred  volumes  of  Debates,  and  one  thou- 
ed  by  this  change,  by  the  reduction  of  sand  five  hundred  volumes  of  the  Jour- 
chargcs  made  for  work  included  in  the  nal,  the  difference  upon  which,  on  account 
sfrhedule  in  excess  of  the  prices  therein  of  this  charge,  at  five  cents  per  volume, 
mentioned,  by  the  variations  in  the  cal-  would  be  91,650. 

culation  of  the  quantity  of  matter  printed  Exclusive  of  the  items  omitted  from 

between  the  Printer  and  the  committee,  the  present  settlement,  together  amount- 

and  by  the  reduction  of  sundry  charges  ing  to  the  sum  of  $2,060  45,  there  is  due 

for  extra  work  not  included  in  the  ached-  to  the  printer,  up  to  the  fifteenth  day  of 

ule.  ^fayi  1873,  the  following  amount  not  sub- 

For  printing  wrappers  for  newspapers,    Ject  to  any  deduction 3lfl06  18 

members  of  the  Legislature  and  heads  of    And  the  sum  of $13,858  87 

(Ippai  tmentp,  the  sum  of  3974  26  is  charged  Subject  to  a  discount 

:iH    for    regular    composition    and    press        of  41)^  per  cent 5,716  78      8,142  00 

work.    The   charge   should    have    been  

made  as  for  job  work,  and  it  is  believed  Total  sum  due $0,338  27 

that  the  sum  allowed  by  the  committee.  The  sura  of  five  thousand  dollars  has 

^•'l\^ )  00,  is  amply  sufficient  to  compensate  already  been  paid  tlie  Printer  on  account. 

tlie  Printer,  and  that  the  same  work  could  The  following  resolution  is  reported  for 

1)0  done  in  the  most  responsible  printing  the  action  of  the  Convention  : 

oITioes  for  that  sum.    For   folding  and  i?c»o?t;cd,  That  there  is  due  to  Benjamin 

mailing  the  Debates  sent  in  these  wrap-  Si ngerly.  Printer  for  the  Convention,  in 

pers,  the  sum  of  8591  00  is  charged.    This  full  of  all  claims  to  the  fifteenth  day  of 

is  nearly  six  dollars  per  day  for  work  May,   1873,  (excepting  items  in  the  ac- 

wliich  would  bo  fully  paid  for  by  one-  count  above  mentioned  yet  to  be  fully 

third  of  that  sum,  and    $200  00  has  ac-  audited,  together  amounting  to  the  sum 

{•ordingly  been   allowed.    For  one  thou-  of  $2,060  45,)  the  sum  of  $9,338  27,  on  ac- 

k:uuI  one  hundred  files  for  Del:)ates,  Jour-  count  of  which  has  been  heretofore  paid 

nal,  su ingestions  and  reports  on  desks  of  the  sum  of  $5,000  00;  and  that  a  copy  of 

nicini)ers    tliere    is  cliarged  $275   00,  or  thisreport  and  the  action  of  the  Con ven- 

.vi.')  OD    per   hundred.    These  articles,  it  tion  thereon,  be  forthwith  transmitted  by 

is  believed,  could  be  supplied  at  $15  00  the  Chief  Clerk  to  the  Auditor  General  of 

per  hundred,  and  the  charge  has  been  the  Commonwealth. 
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[A.]  Statiment  showing  the  differences  between  the  claims  of  Benyi. 

and  the  allowances  of  the  Commitkt^ 


CLAIMS  OF  BENJAMIN  SINOERLY. 


o 

o 
3- 


o 


o 

• 


:^ 


Debater,  Vol.  1, 


250  Stan  ding  committees. ! |       |3  61 

Paper  for  SHme | , 

250  Resolutions,  offered  by  Harry  Wliite- 4  06 

I    Paper  for  same ' 

500' Yeas  and  nays :...;         3  00 

I    Paper  for  same ; 

200  Yeas  and  nays , '         2  50 

Paper  for  same i ' 

5, 2«6  Copies.  '  ' 

57  Forms,  four  having  been  cancelled 
I    by  order  of  committee  on  printing!  i 

3,129,934  Ems.  minion,  at  seventy-live  cents'  i 

I    per  1,000  ems 

219, 618  Ems,  CimceUed  forms,  at  seven ty-tive 

I    cents  per  1,000  ems ; 

1, 342,Tokens,  at  ft)rty  cents  per  token i 

Folding  at  twenty  cts.  per  lOOsheeTs 1      646  60 

Dry  pressing,  at*  two  cents  per  100 

sheets ,       64  6*5 

4,  .500  Copies,  binding,  at  fifty  cents  per 

volume r ' j  2,250  00 

450' Copies,  marbling:  edges  and  extra  let>'  | 

tering,  at  ten  cents  per  volume , ' 

Indexing  Vol.  1 


n  -r  J. 
Jim  ■' 


Debates,  Vol.  2, 


Debates,  Vol.  3, 


•Debates,  Vol.  4, 
May  15,  1673 


4^  '^' 


6, 2Gr)  Copies. 
53  Korms. 


«,,! 


2, 910, 330 


Ems,  Minion,  at  seventy-five  centsi 


per  1,000  ems 

54,912  Ems,  cancelled  form,  ai '$0  Toi 

1,188  Tokens,  at I      40! 

Folding,  at 20       572  40 

Dry  pressinir,  at 2'       57  24' 

Indexing,  Vol.  2 ' 

5, 266  Copies.  |  i  < 

58|  Forms.  i  j 

,  184,896|Ems,  Minion,  at ,      75 

1,27G  Tokens,  at 40 

Folding ;      20'      614  80. 

Dry  pressing ,        2j       61  4^' 

5,266CODies.  |  ,  , 

22  Forms.  i  | 

1,208,064  Ems,  miuion,  at 7.> -, 

484  Tokens,  at '      40 ' 

Folding,  at ' :      23S  20. 

Drv  pressing I I        23.^2' 


2, 1?2 " 

4!  •> 
J—  .\ 


300 '.' 


If  St" 


♦  These  items  in  Vol.  4  are  allowed  on  accovntd'^^ 
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Singerly^  printer  for  the  Convention^  in  his  first  account^  (May  15,  1873,J 
Accounts  and  Expenditures  of  the  Convention, 


ALIiOWBD  BT  THB  COMMITTEE. 


I 


I 


6, 2541  Copies. 
57  ForuiB. 


2, 862, 860 

216, 832 

1,254 


4,500 
450 


5, 254 

62 

2, 815, 428 


1,144 


Ems,  minion,  at  sixty  cents  per  1,000  ems.. 
Ems,  minion,  at  sixty  cents  per  1,000  ems. 


Tokens,  at  fifty  cants  per  token 

Folding  at  twenty  cents  per  100  sheeets. 


Dry  pressing,  at  two  cents  per  100  sheets.. 
Copies,  binding,  at  fifty  cents  per  volume. 


Copies,  marbling,  (no  extra  lettering,)  at  five  cts. 
per  volume { 

Indexing  Vol.  1,  price  fixed  by  committee  on  print- 
ing and  binding , 

Copies. 

Forms. 

Ems,  at  sixty  cents  per  1,000  ems. 


5,254 
52 

2,757,832 
1,144 


5,254 

1,208,064 
484 


Tokens,  at  fifty  cents , 

Folding,  at  twenty  cents.... 
Dry  pressing,  at  two  cents.. 

indexing  Vol.  2. 

Copies. 
Furms. 

Ems,  at  sixty  cents. 

Tokens,  at  fifty  cents 

Folding,  at  twenty  cents  .... 
Dry  pressing,  at  two  cents. 
Copies. 


Rms,  at  sixty  cents 

Tokens,  at  fifty  cents.. 

Folding 

Dry  pressinir 


8 


I 


.cr 


-8 


$3  64 
*4  06 


3  00 
i'fiO 


1,717  7J 

ISO  10 

627  00 
604  20 

60  42 
2, 250  00 


1,689  25 


572  00 

551  20 

55  12 


1,654  70 

572  00 

551  20 

55  12 


724  84 

242  00 

233  20 

23  32 


o? 

Pi' 


o 


d 


|3S5 

1  21 
5  88 

2  52 


22  50 
200  00 


200  00 


volume,  and  not  particularly  to  the_i5th  day  of  May. 
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Statement —  Continued. 


CLAIMS  OP  BBIVJAMIN  SINOEBLY. 


Journal. 


Suggest'os  and 
AmendmeDts... 


Wrappers  for 
newspapers. 

Wrappers  for 
Leglslacare  A 
Heads  of  De- 
piriments. 

Populat'n  maps 
Smuirs  Hd  fik, 


ManUof  loles- 


l^SOOCopies. 
92  Forms. 
4,121,600  Bins,  brevier,  at |0  75 


552 


Tokens,  at ,      40 

Folding 

■  Dry  pressing 

200|Coples. 
35)  Forms. 

1,050,7861  Ems,  long  primer,  at 

21,054  Ems,  long  primer  figurework 


35 


436 


Tokens,  at 

Folding «. 

Dry  pressing. 


60 

I  00 

MM 


834, 634, Ems,  long  primer,  plain,  at. OO 

436,|Tokens,  at 50 

155i ; 

296,670' Ems,  long  primer,  plain,  at 60 

60 


500 
140 
500 


500 

3 

67,200 

6 


500 

500 


I55{Tokens,  at 

Folding,  packing  and  mailing  591 
copies  Debates  for  100  days 

Copies .* 

Copies,  at 

Yeas  and  nays 

Paper  for  same 

1,000  Yeas  and  na3rs 

Paper  fbr  same 

Cioples. 

Slieets. 

Ems,  minion,  plain,  at 

Tokens,  at 

Folding. 

Dry  pressing 

Copies  binding,  at 

Yeas  and  nays 

Paper  for  same 

Forma  delayed  three  days,  sixty 
iionrs,  on  aoooant  of  delay  in  re- 
turning proot 


1 


176, 640 

66 


Form  delayed  three  hours 

Forms  debates  cancelled,  signatures 

41,  42,  43 

Ems 

Tokens 

Forms,  forty-eight  hours  wailing  for 

proof 

Correcting  members*  first  proof,  20 

hours 

Correcting  members'  second  proof, 

15  hours. 

Correcting  members*   first  proof,  5 

hours. 


i^M 


60 
50 


20 


:$3,«13» 

, 23  ^» 

t276  CO 

27  60 


630  47 

21  «> 

17  50 

14  00 .- 

1  40 

"boo'to 

218  00; 

178  00 
77  50 


""3  00. 


40  32 

3  00 

3  00 

30 

100  00 

3  00. 


591  0^ 
175  A 


Ifc 


1  is 


417  0!) 


696 


162  4< 
S3  01' 

834  0< 

46  40 

34  <9 
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ALIiOW£D  BY  THB  COMMITTSB« 


I 


1,500 


1, 435, 200 

26U 


20 

350,2rti: 

21, 054 

2d 


436 


14.S 


Copies. 


Enip,  brevier,  at. 

Tokens,  at 

Foldinjc 

Dry  pressing 

200|Copies. 
Korms. 

Ems,  loDg  primer,  at. 
Ems,  long;  primer,  at. 

Tokens,  at 

Folding 

Dry  pre?isiDg 

Wrappers 


Wrappers 


500  Copies 

140  Copies,  at 


500  (^opies. 
3  Sheets. 

67, 800  Ems,  at 

6  Tokens,  at 

Folding 

iDry  pressing , 

500  Copies  binding,  at. 

500  Yens  and  navs. , 

Paper  for  same... 


o 


90  60 
50 


60 

1  00 

50 


00 


60 
50 


[This  delay  in  waiting  for  proof,  so  far  as  made 
known  to  yonr  committee,  was  not  by  authority 
of  the  Convention,  or  any  of  its  cominittees,  and 
was  in  direct  contravention  of  the  positive  reso- 
lution ot  the  Convention,  that  its  Debates  should 
be  furnished  the  day  after  their  delivery.] 

[There  was  nothing  before  the  committee  to  show 
that  these  forms  were  cancelled  for  the  fault,  or 
by  the  order,  of  any  other  person  than  the  prin- 
ter himself.] 

[This  is  an  expense  for  which  the  Convention  can- 
not be  justly  held  responsible;  and  can  only  be 
regarded  as  a  matter  of  private  arrangement 
and  agreement  between  the  printer  and  such 
delegates  as  he  may  have  accommodated  by  this; 
extra  care.] 
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C  00 
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^  o 


861  12 

130  00 

117  20 

11  72 


210  16 

21  05 
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10  40 

1  04 
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40  fi2 

3  00 

3  00 

SO 

100  00 
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200  00 

62  50 

126  00 
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CLAIMS  OF  BBNJAXIN  BINGEBLT. 


5S 

S  CO        ' 

O  • 
O  30 


•^  O 


1,100 


100  qre. 

SO  qrs. 

«Oqrs. 
.'00  qrs. 

8(fqr8. 

()0  qrs. 

80  qrs. 


060qr8,.. 
2,000 


Correcting  members*  second  proof,  5 
hours I 

Correcting  members*  second  proof,  5 
hours I 

Correciiug  members'  second  proof,  6; 
hours 

Correcting  members*  third  proof,  10 
hours 

Correcting  members*  third  proof,  2 
hours 

Correcting  members*  fourth  proof,  2i 
hours ' 

Cover  pnper  for  Hopkins  Memorial 
purchased  prior  lo  the  order  for| 
prini*g,  it  being  countermanded (?); 

Services  of  an  emplovee  at  Convene 
tion,  preparing  and  laying  printed 
matter  upon  members  desks 

File'<  for  1  debates,  Journal  and  arti- 
cles und  suggestions |0  25 

iJthograpbea  letter  hoads ! 

do note  beads ! ^ 

do letter  heads ' 

do note  heads '• 

do.........  letter  beads i 

do note  heads I ., 

do letter  heads ' 


20  OO' 
24  00 
50  OO  . 
32  00! 
15  OO 
32  00 


Envelopes,  No.  6 

I     Ijithogrriphing  same 

1,000  Official  envelopes,  No.  10 

liitbographing  same  .... 

8, 000 Official  envelopes.  No.  6... 

I     Licbographing  same 

3, 000  En  v««]  opes 

Lithographing  same 


Majority  and 
minority  re- 
ports of  com- 
mittees. 


Reports  of  com- 
mittees in 
bill  form. 


9,0001 

200  qrs. ..'Bill  papier 

200  qrs...  Journal  paper 


.1. 


1,000  Copies. 
5  Forms. 

241,920  Ems,  brevier,  at 

20.Tokens.  at 

Folding 

Dry-pressing 

800  Copies  on  each  bill,  450  pages 

1,000  do do 16.. .do 

12!Tokeos 

433:Oopie8on  ea6h  bill,  62  pages 

in.Tokens 

SljReams  double  cap  paper  for  same. 
I    281b8 


5  00 
2  50 
7  50 
7  «) 


60 
50! 


c  s 
S5" 


9 


$11  60 

11  60 

11  60 

23  21 

4  64 

4  6i 

IZ  To 

216  09 
275  00 


9  30 

ioi 

13S«9 
13  S5 


70  00 
70  00 


145  15 
10  001 

10     00; «    .... 

1  00 , 

450  00 

1«  00, _ 

6  01>I 

62  oa 

8  00^ 
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KIAJQWKD  BT  THJB  OOMMITTBB. 


o 


[So  far  as  appo?ir8,  thfre  is  no  Justification  for  this 

charge,  and  the  printing  and  binding  of  the  Me- 
morial was  done  by  otlier  persons.] 

, '[There  does  not  appear  to  be  any  ground  for  this 

charge,  and  the  Convention  has  its  own  em- 
plovees  and  officers  to  perform  such  duties.] 

l,l(K)Tila4,'at 

[These  letter  and  note  heads  and  envelopes,  it  ap- 
pears from  the  statement  of  the  Chief  Cleric  and 
the  printer,  were  not  ordered  by  any  oflicer  of 
the  Convention,  but  wore  voluntarily  supplied,  in 
the  hope  thnt  they  would  be  eventually  paid  for. 
In  the  opinion  of  the  committee,  this  is  not  a 
** proper  expense"  of  the  Convention,  so  ftr  as| 
the  supply  to  the  members  is  concerned,  the  j 
State  having  previously  paid  to  each  menil)er! 
the  sum  of  3fiy  dollars  as  an  allowance  for  sta- 
tionery.   The  fact  that  this  claim  would  not  be 
reported  upon  favorably  by  this  comniitiee  wus 
made  known  to  the  printer,  upon  his  inquiry,  at 
the  time  they  were  first  seen  here,  and  the  rea- 
sons therefor  fully  explained  to  him.] 


[Passed  over  for  want  of  sufficient  vouchers  or  evi- 
dence that  the  quantity  charged  for  was  actually 
furnished.] 


[Passed  over  for  want  of  sufficient  vouchers,  infor- 
mation and  means  for  making  estiaiates  of  cor- 
rectness of  charge.] 

[Passed  over  Ibr  same  reasons  as  last  above  men- 
tioned.] 


[Passed  over  for  same  reasons  as  last  above  men- 
tioned.] 
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CEJLIlfS  OF  BRXJAMIN  SIXQEBLT. 


9 
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B 

3 
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to 


Postage  on  Debates  to  591  newnpapers 
and  heads  of  departments,  three 
quarters 


Discount  of  41^  per  cent.  oflL 

Claiin'd  to  be  not  subject  to  deduction 


.-    ^V, 


1 9*0  S99  4r»  iT,  *-Ti 
I   3,134  7>. 

t 

I   4,461  67 
.  17,371  -j: 


21,835  9U 
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5< 

o 


ALLOWED  BT  THE  COMMITTEE. 


[Passed  over  for  same  reasons  as  last  above  men- 
tioned.] 


Discount  of  41 1  per  oent.  ofiL. 


Not  subject  to  deduction. 


Not  vet  finally  audited  of  this  aocount,  marked 
nhove  MS  **paRMed  over"  for  the  present 


I 

9 


8 


o 


C  f« 

3 

c  op 


113,868  87 
6,716  7^ 


8,142  OP 
1, 196  18 


^.^'58  27 


12,060  45 
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Mr.  Hay.    I  move  that  the  report  be  and  reasoDable  extra  rates,  within  t> 

laid  on  the  table,  and  that  the  Committee  limits  of  the  charter,  may  be  made :: 

on  Accounts  and  Expenditures  be  author-  charges  for  any  distance  not  excei?di:: 

ized  to  have  two  hundred  and  fifty  copies  fifty  miles." 

of  the  report  printed  for  the  use  of  the  Mr.  Wherry.    I  ask  that  the  »rt:.^ 

Convention,  that  members  may  examine  as  it  will  be  amended  if  this amendm?e: 

it.  shall  be  adopted,  be  read. 

The  motion  was  agreed  to.  The  President  pro  tem.   The  irneni- 

RAILROADS  AND  CANALS.  »»«"'"  '^  ^^^^^^^  ^^^  *^  amended M pr> 

posed  by  the  gentleman  from  Lrcomir; 

Mr.  D.  W.  Patterson.    I  move  that  (^r.  Armstrong)  wfU  be  read, 

we  proceed  to  the  consideration  of  the  ar-  ^he  Clerk  read  as  follows : 

tide  on  railroads  and  canals.  ««j^o  corporation  engaged  in  tbe  tn> 

The  motion  was  agreed  to,  and  the  Con-  portation  of  freight  or  passengera  ia  r? 

vention  resumed   the  consideration   on  through  this  State  shall  make  tor  dr 

second  reading  of  the  article  on  railroads  crimination  In  charges  for  the  arra^  ' 

and  canals.  either  freight  or  passengers  between  .' 

The  President  pro  fe/n.     When  the  against  the  people  thereof.    Pereonsasi 

Convention  adjourned  on  Saturday,  the  property  transported  by  any  such  co 

seventh  section  of  the  article  as  printed  pany  ghall  be  delivered  at  any  sUii  •- 

was  before  the  Convention.  within  the  State  at  charges  not  e'lcw:  :: 

Mr.  Cochran.    According  to  myrecol-  the  charges  for  transportation  of  pen<xi» 

lection,  when  the  Convention  adjourned  and  property  of  the  same  diiss  io  ly 

on  Saturday,  the  motion  pending  was  a  same  direction  to  any  more  distant  <3 

motion  to  reconsider  the  vote  by  which  tion;  butcommutation  tickets  to  passer- 

the  amendment  of  the  gentleman  from  gers  may  be  issued  as  heretofore,  ii  • 

Lycoming  (Mr.  Armstrong)  had  been  re-  reasonable  extra  rates  within  tlie  lir  ♦ 

jected.  of  the  charter  may  be  made  in  chic 

The  President  pro  tem.    It  was.    The  for  afly   distance    not    exceeding  i-' 

pending  question  is  on  the  motion  of  the  miles.*' 

gentleman  from  Philadelphia  (Mr.  Cuy-  Mr.  ARMSTRONa.    I  do  not  desire  */"> 

ler)  to  reconsider  the  vote  by  which  the  open  the  debate  upon  tbe  qaestion,  t-*.. 

amendment   offered   bv  the  gentleman  there  are  some  members  who  were  r.: 

from  Lycoming  (Mr.  Armstrong)  to  the  here  when  this  question  was  taken  ^-^ 

amendment  of  the  gentleman  from  Alle-  fore,  and  1  merely  call  their  attention: 

ghony  (Mr.  T.  H.  B.  Patterson)  was  re-  the  fact  that  tbe  effort  has  been  intb' 

jected.  proposed  amendment  to  totally  proa  : 

Thereconsideration  was  agreed  to,  there  that  which  has  been  the  great  stand.:: 

being,  on  a  division,  ayes,  thirty-seven ;  abuse  against  which  the  people  of  '^* 

noes,  thirty-one.  Commonwealth  have  complained,  naxt- 

The  President  pro  tem.    The  amend-  ly,  that  freights  are  carried  past  su:i''-* 

ment  of  the  gentleman  from  Lycoming  on  the  line  of  a  railn>ad  and  deli\*ere^^ 

to  the  amendment  is  before  the  Conven-  more  distant  points  for  less  money  t)u'> 

tion.  the  company  are  willing  to  deliver  tb«» 

Mr.  Kniqht.    Be  kind  enough  to  have  at  points  past  which  they  must  nece^' 

it  read.  rlly  carry  them.    At  the  same  timei^  5« 

The  President  pro  tem.    The  Clerk  so  guarded  so  as  not  to  interfere  with  th*^ 

will  read  the  amendment  to  the  amend-  sound  discretion  of  the  companies  vbi-n 

ment.  is  necessary  to  the  safe   tran««ion  i^- 

The  Clerk.    The  amendment  to  the  business  to  enable  them  to  compete $<i" 

amendment  was  to  insert,  after  the  word  oesfuUy  with  other  railroad  linea  I^ 

**theroof,''   in    the    amendment,    these  lieve  that  with  this  amendment  erefT' 

words :  thing  Is  guarded  sufficiently  to  letrt » 

*»Persons  and  property  transported  by  sound  discretion  in  the  company  «d  ?* 

any  such  company  shall  be  delivered  at  to  protect  the  people  against  tbe  evt< 

any  station  within  the  State,  at  charges  which  I  have  indicated, 

not  exceeding  the  charges  for  transports-  Mr.  Cochran.    I  wish  toca!lthe«ttff- 

tion  of  persons  and  property  of  the  same  tion  of  the  Convention  simply-I  ^*^  ^ 

class,  in  the  same  direction,  to  any  more  propose  to  gointoadisoassionof  ttusqti^'^ 

distant  station ;  but  commutation  tickets  tion— to  the  fact  there  is  nothing  in  ^^-^ 

to  passengers  may  be  issued  as  heretofore,  amendment  which  refers  to  special  n^^ 
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or  drawbacks,  and  also  that  it  will  not  The  Clerk.    The  origiual  amendment 

meet,  to  a  very  great  extent,  the  object  was  to  strike  out  all  after  the  word  "sec- 

-wbich  the  gentleman  from  Lycoming,  its  tion**  and  insert : 

author,  proposes,  as  was  stated  here  in  h^q  corporation  engaged  in  the  trans- 

the  discussion  on  Saturday.  Ibopetheie-  portation  of  freight  or  passengers  in  or 

foro  tliat  the  amendment  to  the  amend-  through  this  State  shall  make  any  dia- 

ment  will  not  be  adopted,  and  on  its  adop-  crimination  in  charges  for  the  carriage  of 

tion  I  call  for  the  yeas  and  nays.  either  freight  or  passengers  between  or 

Mr.  Campbkll.    I  second  the  call.  against  the  people  thereof,  nor  make  si 

Mr.  Armstrong.  One  word  of  ex  plana-  higher  charge  for  a  shorter  distance  than 

tion,  as  I  do  not  propose  to  re-open  the  for  a  longer  distance ;  and  no  special  rates 

discussion  upon  this  point or  drawbacks  shall,  either  directly  or  i!\- 

Mr.  D.  N.  White.    I  rise  to  a  point  of  directly,  be  allowed  excepting  excursion 

order.    The  gentleman  has  already  spo-  and  commutation  tickets." 

ken  upon  this  subject,             ^  ,  ^     ^  ^  Mr.  T.  H.  B.  Patterson.    I  desire  to 

Mr.  ARMSTRONG.    I  do  not  intend  to  call  the  attention  of  the  delegates  to  the 

o  speak  upon  thequestion ;  I  merely  rise  f^^t  that  the  onl  v  dilTerence  between  my 

to  an  explanation,  amendment  and  the  amendment  of  the 

Mr.  D.  N.  White.    I  insist  upon  my    gentleman  fn>m  Lycoming  is 

ix)int  of  order.  ,r     «                   ^ 

The  President  pro  tern.     The  Chair  ^^^  ^Rodhead.    I  protest  against  dis. 

must   decide   the    point  of   order   well  ^nssion  at  this  point.     The   gentleman 

|.j^l^g,ij  from  Allegheny  has  on  several  occasions, 

Mr.BucKALEW.    A  single  word,  Mr.  j"9t  after  the  yeas  and  nays  have  been  or- 

President  dered,  taken  the  floor  in  this  manner  in 

The  President  pro  tern.    The  gentle-     ^"*f  ^  ,^?,  ^^Zu  ^^^  ^a«*7<^'^-    ^  P^^^^^^ 
man  from  Columbia  will  give  way  for  a    ng«inst Jt.    The  yeas  and  nays  have  been 

moment.    The  yeas  and  nays  have  been  ^^l?'"^'!:    ^*  ^^'^"^  ^®  ^"®^- 

demanded.     Do   ten   gentlemen  rise  to  ^®  President  pro  tern.     The  Chair 

«eoond  the  call?  ^^^^  follow  the  rules  of  the  House.    TIio 

More  than  ten  gentlemen  rose.  y^^""  ^"^  "^^^^  ^^^^  ^^^  ordered  and  the 

TIio  President  pro  tein.    The  call  for  ^'*^''^  ^'^^  proceed  with  the  call, 

the  yeas  and  nays  is  sustained.    The  gen-  ^ho  yeas  and  nays  were  taken  with  tlio 

tleman  from  Columbia  will  proceed.  following  result : 

Mr.  Buck  A  lew.    But  a  single  word.    I  YEAS. 
shall  support  this  amendment  because  it 

contains  some  matters  of  which  I  approve  M'essrs.    Addicks,    Armstrong,   Bigler, 
and  which  are  not  in  the  section.    I  desire  Black,  Chas.  A.,  Boyd,  Brodhead,  Broom- 
to  call  the  attention  of  the  Convention  to  all.    Brown,    Buckalew,    Carter,    Clark, 
the  fact   that  after    this  amendment  is  Corbett,  Cronmillor,  Dallas,  Edwards,  KI- 
agreed  to,  if  the  Convention  sees  fit  to  li«>tt,  Fell,  Fulton,  Hall,  Harvey,  Hun- 
adopt  it,  it  will  be  possible  to  amend  it  sicker,  Knight,  Lamberton,  Lilly,  Little- 
further  by  adding  anything  else ;  so  that  ton,    MacConnell,   Mann,    Niles,  Patton, 
the   clause  which    the   gentleman  from  Purman,  Reed,  Andrew,  Simpson,  Struth- 
York  refers  to.  and  which  he  desires  to  ers,  Turreil,  Walker,  Wetherili,  J.  M., 
have  placed  in  the  section,  he  can  still  Wetherili,    John    Price,     Wherry     and 
move  after  this  amendment  is  acted  upon.  White,  J.  W.  F — 39. 
I  mention  this  in  order  that  his  objection  v  \  Y  «: 
may  not  militate  against  ttie  adoption  of 
the  amendment  on  the  present  vote.  Messrs.  Alricks,  Baer,  Baiiy,  (Perry,) 

Mr.    Campbell.     Was   there    not   an  Bailey,    (Huntingdon,)    Baker,    Biddle, 

amendment  previously  offered,and  is  not  Calvin,   Campbell,    Cochran,   Curry,  De 

this  an  amendment  to  the  amendment?  France,  Ewing,  Funck,  Gilpin,   Guthrie, 

The  President  pro  tern.    The  gentle-  Hemphill,  Horton,  Howard,  Kaine,  Lan- 

inan  from  the  city  is  correct.    There  was  dis,  Lawrence,  Lear,  M'Culloch,  M'Mur- 

anaKieudment  offered  by  the  gentleman  ray,  Mantor,  Newlin,  Patterson,  D.  W., 

from  Allegheny  (Mr.  T.  H.  B.  Patterson)  Patterson,  T.  IL  B.,  Purviance,  Sam'l  A., 

ponding,    and    this  amendment   is   an  Keynolds,  Kooke,  Ross,  Russell,  Smith, 

amendment  to  that  amendment.  IL  G.,  Smith,  Henry  W.,  Smith,  Win.  H., 

Mr.  Campbell.    Then  I  ask  that  that  Temple,    Van  Reed,    White,    David  X., 

amendment  be  stated.  White,  Harry  and  Worrell — 41. 
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So  the  amendment  to  the  amendment 
was  rejected. 

Absent.— Messrs.  Achenbach,  Alney, 
Andrews,  Banna n,  Barclay,  Bardsley, 
Bartholomew,  Beebe,  Black,  J.  S.,  Bow- 
man, Bullitt,  Carey,  Cassidy,  Church,  Col- 
lins, Corson,  Craig,  Curtin,  Cuyler,  Dar- 
lington, Davis,  Dodd,  Dunning,  Ellis, 
Finney,  Gibson,  Green,  Hanna,  Hay, 
Hazzard,  Heverin,  Ijong,  MacVeagh,  M*- 
Camant,  M'Clean,  Metzger,  Jbiinor,  Mitch- 
ell, Mott,  Palmer,  G.  W.,  Palmer,  H.  W., 
Parsons,  Porter,  Pughe,  Purviance,  John 
K.,  Read,  John  R.,  Rank,  Sharpe,  Stan- 
ton, Stewart,  Woodward,  Wright  and 
Meredith,  President — 53, 

The  President  pi'O  tent.  The  question 
recurs  on  the  amendment  of  the  delegate 
from  Allegheny  (Mr.  T.  H.  B.  Patter- 
son.) 

The  amendment  was  agreed  to. 

The  President  pro  tern.  The  question 
recurs  on  the  section  as  amended. 

Mr.  Lilly.  I  offer  the  following 
amendment,  to  come  in  at  the  end  of  the 
section : 

"That  no  discrimination  shall  be  made 
in  favor  of  any  party  in  carrying  freight 
of  the  same  class  the  same  distance  and 
same  direction,  by  drawbaclc  or  other- 
wise." 

The  President  pro  tern.  The  question 
is  on  the  amendment  of  the  delegate 
from  Carbon  (>Xr.  Lilly.) 

Mr.  Cochran.  I  merely  wish  to  call 
attention  to  what  I  believe  to  be  cor- 
rect, that  while  I  entirely  agree  with  the 
object  sought  to  be  attained  by  the  gen- 
tleman from  Carbon  in  this  amendment, 
I  think  it  has  already  been  attained  in 
the  amendment  offered  by  the  gentleman 
from  Allegheny,  (Mr.  T.  II.  B.  Patterson,) 
which  prohibits  the  granting  of  draw- 
backs or  special  rates.  I  ask  for  the  read- 
ing of  the  amendment  of  the  gentleman 
from  Allegheny  as  it  has  been  adopted,  as 
a  substitute  for  the  section. 

The  Clerk.  The  section  as  amended 
reads  ;is  follows  : 

Section  — .  "  Xo  corporation  engaged 
in  the  transportation  of  freight  or  passen- 
gers in  or  through  this  State  shall  nrrake 
any  dis'crimination  in  charges  for  the  car- 
riage of  either  freight  or  pa-ssengers  be- 
tween or  against  the  people  thereof,  nor 
make  a  higher  charge  for  a  shorter  dis- 
tance than  for  a  longer  distance  including 
such  shorter  distance ;  and  no  special 
jates  or  drawbacks  shall  either  directl  v  or 

* 

indirectly  be  allowed,  excepting  excursion 
and  commutation  tickets. '^ 


Mr.  Harry  White.  Mr.  President:  I 
suppose  we  all  sympathize,  at  least  1  u  \ 
with  the  purpose  of  the  amendmerit  c' 
the  delegate  from  CarboD,  but  I  call  l* 
attention  to  the  fact  that  the  matter  i« pro- 
vided for.  I  apprehend  the  object  of  iiS 
amendment  is  to  meet  this  objection,  tui: 
some  citizens  of  Pennsylvania  goocisi^i^ 
of  the  State  and  purohaae  merrbtndise  i 
bring  into  the  State,  and  the  cotnpinic* 
may  now  discriminate  in  their  favor.  1 
am  satisfied  that  the  wording  of  tb? 
amendment  offered  by  the  delegate  i^^'i 
Allegheny  (Mr.  T.  H.  B.  Pattern  f 
which  has  just  been  adopted  meets  ihi\ 
question  exactly.  It  provides  that  no  d* 
cri mi  nation  shall  be  made  against  or  N"- 
tween  the  citizens  of  the  State.  Astott^ 
drawback  matter,  we  have  that  prnvidfl 
for. 

The  President  pro  tern.  The  qu«:i  *^ 
is  on  the  amendment  of  the  del^fat?  fnu 
Carbon  (Mr.  Lilly.) 

The  amendment  was  rejected. 

The  President  pro  tern.  The  qiip*:"^r. 
recurs  on  the  section  as  amended. 

Mr.  Buck  A  LEW.  Mr.  Presideni:  lat- 
derstand  that  this  is  a  substitute  for  tLc 
entire  section. 

The  President  pro  tern.    It  is. 

Mr.  Buck  A  lew.    This  amendment.  ' 
I  remember  correctly,  has  dropped  u* 
provision  that  extra  charges  may  be  aw J^ 
by    railroads    for  distances   under  ii'*T 
miles.    That  is   a   very  material  «nd  a 
very  necessary  provision,  and  wirbori:  - 
we  will  find  that  the  section  will  beft>i»^ 
extremely  odious.    It  is  impossible  k 
large  service  to  be  done  by  a  railr'^^'l 
company  for  short  distance  for  the  pobb* 
generally  or  for  other  corporations  nDi>t' 
general  rates  of  uniform  charge.   AM  * 
instance,  in  the  county  of  Luxerne,  Ir^ 
member  a  case.    There  a  railroad  ci'W* 
pany  erected  a  bridge  across  the  Su^'i'^'*" 
hanna  river,  and  it  is  obliged  under  iJ*"^ 
general  law  to  carry  enormous  nwss'?'"' 
coal  for  other  corporations,  a  disti^ce  ■  ^ 
one,  two  or  three  miles  only.  Theclian: 
which  this  company  makes  under  .P^-- 
eral  and  uniform  provisions  of  la'f '• ' 
that  distance  will  not  compensate  tiier 
for  ono-tifth  the  actual  cost,  and  then- 
salt  is  that  they  are  obliged  to  ehar?^  ^^^ 
yond  p.ny  general  rulo  or  rate,  of  ci»"^ 
within  the  limits  of  their  original Hiar- 
ter.    It  will  be  an  absolute  stop  up'T 
the  transaction  of  all  such  local  buaim^^ 
of  all  such  business  over  short  lint^  l''- 
cause  it  will    bo  extremely  oppres^*^^ 
upon  the  company  and  they  must  re»:f' 
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n  some  device  to  get  rid  of  performing  inclade  the  distance  to  a  shorter  point, 

liat  service.    Besides,  it  is  grossly  unjnst.  and  he  objects  that  that  wonid  not  neces- 

There  is  another  point  to  which  I  desire  sarily  provide  that  they  shoald  charge 

0  call  attention  in  this  amendment.  The  less  for  one  of  those  shorter  points  than 
:ontleman  from  Allegheny  says  you  they  would  for  a  longer  distance  in  an- 
iliall  not  charge  more  for  a  shorter  than  a  other  direction.  The  object  of  the  substi- 
onper  distance— the  longer  distance  to  tute  was  to  leave  that  question  open,  be- 
ncliide  the  shorter.  Now,  I  want  to  cause  the  great  objection  made  to  the 
tnow  about  the  practical  operation  of  section  was  that,  for  instance,  there  might 
:hat  provision.  You  cannot  charge  more  be  from  Harrisburg  to  Philadelphia  a  rate 
'or  transportation  from  Harrisbug  to  Lan-  o^  charge  less  than  a  railroad  could  afford 
master  than  you  charge  irom  Harrisburg  to  charge  from  Altoona  to  some  point 
to  Philadelphia;  that  is,  the  longer  dl&.  along  the  road,  a  shorter  distance,  where 
tance  from  Harrisburg  to  Philadelphia  they  bad  a  precipitous  route.  Therefore 
would  include  the  shorter  distance  from  the  very  object  of  inserting  "Including 

1  larnsburg  to  Lancaster,  and  therefore  it  8«<^h  shorter  distance'^  was  that  the  only 
is  forbidden;  but  it  does  not  follow  that  ©ffoct  of  it  should  be  over  the  same 
the  limitation  would  apply  to  service  ground,  in  order  to  leave  the  questions 
running  west  from  Harrisburg,  between  of  inequality  for  the  road  to  adjust  them- 
Harrisburg  and  Pittsburg.  Your  llmlta-  selves.  In  other  words,  this  section  does 
tion  would  be  confined  to  a  case  where  not  Interfere  with  their  prorata  rates  over 
tho  longer  distance  included  the  shorter  any  pcrtlon  of  the  road  at  all,  but  allows 
^y^Q  them  to  impose  those  fair  rates  according 

As  to  the  flnit  objection  which  I  have  ^^i**^~*^'  ^"*  ^,^  the  same  time  it  pro- 
inentioned-the  omission  of  the  provision  vides  that  when  they  fix  a  rate  th^y  shall 
that  exti-a  charges  may  be  made  under  "^^  ^^^^/Sf  ^^S^^r^^'  a  «»^«^«5  '*^*"  J* 
fifty  miles-that  could  be  corrected  by  onger  distance.    Therefore  it  is  an  ad- 
aniending  the  section,  and  I    therefore  JUBtable  arrangement  m  a  very  few  words 
move  to  amend  by  adding  at  the  end  of  that  will  apply  to  all  cases,    ^elther  of 
the  section  as  it  now  stands  the  words  to  };^^  objections  of  tlie  gentleman  from  Co- 
bo  found  in  the  twelfth  and  thirteenth  "f^^*\  *PP^,'^^   ^^   '*'  f"^   therefore   1 
lines  of  tho  printed  section  :  -And  reason-  ^}'''^  ^^^  delegates  would  do  well  to  vote 
able  extra  rates  within  the  limits  of  the  ^^^  ^^^  proposed  amendment,  because 
charter  of  a  company  may  be  made  in  it  is  already  included  m  the  substitute, 
charges  for  any  distance  not  exceeding  ^^''  Vvk^aj^.    It  is  the  interest  of  the 
fi ft v  miles."  people  that  the  amendment  of  the  gen- 
J",     ^     '                               _,                 ,  tleman  from  Columbia  (Mr.  Buckalew) 
Tho  President  pro  <em.    That  amend-  ^^^^^^^   prevail.     The   railroads   might, 
ment  is  before  the  Convention.  without  that  amendment,  get  their  full 
Mr.  T.  II.  B.  Patterson.    The  gentle-  compensation  for  carrying  over  a  very 
man  from  Columbia  objects  to  that  excep-  short  distance,  as  for  instance  over  the 
tioii  being  left  out.    I  will  merely  state  bridge  referred  to  by  the  gentleman  from 
that  the  reason  why  it  was  left  out  in  the  Columbia,  by  making  their  charges  so 
substitute  was  because  the  substitute  al-  high  for  a  long  distance  that  the  same 
ready  provides  for  that   emergency,  in  rate  for  a  short  distance  over  tho  bridge 
this:  The  substitute  does  not  attempt  to  would  compensate  them ;  but  that  would 
lix  any  pro  rata  rate  whatever.    It  per-  i,e  imposing  a  burden  upon  tho  people, 
mits  the  company  to  fix  their  rate  for  fifty  \Vo  should  allow  the  railroads  to  carry  for 
or  sixty  or  seventy  miles,  as  they  choose,  the.longer  distances  at  the  lowest  possible 
and  the  onlv  limitation  it  imposes  is  that  rate  to  accommodate  the  people.    Then 
tliey  shall  not  charge  more  for  a  shorter  that  which  goes  over  a  greater  distance 
tlian  a  longer  distance.    So  they  may  tix  than  fifty  miles  can  be  carried  at  the  same 
a  rate  for  fifty  miles,  and  then  the  shorter  proportion,  and  that  within  the  fifty  miles 
distances  all  get  the  benefit  of  that  fixing,  would  be  regulated  according  to  the  con- 
There  could  be  no  discrimination  against  dltion  of  the  road.    It  is  in  the  interest 
shorter  distances.    Delegates  will  readily  of  the  people  that  the  amendment  of  tho 
soo  how  it  provides  for  it  fully.  gentleman  from  Columbia  should  prevail. 
Then  the  other  objection  raised  by  the  The  President  pro  tern.    The  question 
p;rntlenian  from  Columbia  is  that,  for  in-  is  on  the  amend  ment  of  the  delegate  from 
fltance,  the  rate  between  two  long  points  Columbia, 
in  the  same  direction  would  necessarily  The  amendment  was  agreed  to. 


6S8  1>EHATES  OF  THB 

The  PnESiDB NT  pro  <e»i.    Tlie  question  ing  on  tho  lines  thereof ;  and  all  reiriii.- 

now  recurs  on  the  section  as  amended.  tionj  adopted  by  the  coxnpames  own  or 

The  yeas  and  nays  were  required  by  controlling  or  managing  such  rail  reals  rf 

Mr.  Cochran  and  Mr.  Campbell,  and  were  canals,  having  the  elf^ct  of  hlnderlnc  -r 

as  follow,  viz  ;  dlssriminatin;  against  iiidlvidaaK  pir - 

nerships  or  corporations,  except  a*  a^oT 

YI'^AS.  excepted,  in  tlie  transportatioa  of  jr  ;^- 

Messrs-Aohenbach,  Alricks,  Armstrong,  orty  on  such  railroads  and  canals,  shall 

Daily,  (Perry,)    Bailey,    (Huntingdon,)  void;  and  no  railroad  corporation,  n-ra-.- 

Baker,  Biddle,  Bigler,  Black,  Charles  A.,  lessee  or  manager  of  the   works  th^r-i 

Brown,    Buckalew,     Calvin,    Campbell,  shall  make  any  preference   in  their  .^ 

Carter,     Cochran,    Corson,     Dallas,    De  favor  or   between  individuals,  p*r.r- 

France,  Edwards,   Elliott,  Ewing,  Fell,  ships,  and  companies  shipping  and  in- 

Fulton,  Funck,  Gilpin,  Guthrie,  Harvey,  porting  thereon,  in    furuiahing   carr    : 

Hay,  Hemphill,  Horton,  Howard,  Hun-  motive  power. 

sicker,  Kaine,  Lamberton,  Landls,  Law-  Mr.  Fultox.    Mr.   President:  I  ni.^- 

rence,  MacConnell,,  M'CuUooh,    M'Mur-  to  amend  the  section  by  strikim?  0.1. 3. 

ray,  Mann,  Mantor,  Newlin,  Niles,  Pat-  aaer  the  word  "theroon"  in  thethir.lliu- 

terson,  D.  W.,  Patterson,  T.  H.  B.,  Pur-  downtoandincluding  the  word  ^'chcreof: 

man,  Purviance,  Samuel  A.,  Reed,  An-  in  the  sixth  line,  and  also  by  atrikins:.: 

drew,  Reynolds,  Ross,  Russell,  Smith,  H.  in  the  ninth  lino  the   words  *'exc?p;  i- 

G.,  Smith,  Wm.  H.,  Struthers,  Temple,  above  excepted.'^ 

Turrell,  Wetherill,  J.  M.,  Wherry,  White,  This  amendment,  Mr.  President,  I  p:  -■ 

David  N.,  White,  Harry,  White,  J.  W.  F.  pose  just  to  make  this  section  agrer»  w 

and  Worrell 62.  section  six  as  amended  the  other  dij.   - 

is  the  same  p3rtion  that  was  s:rlcken  ■ 

NAYS.  of  that  section. 

Messrs.  Addicks,    Barclay,  Brodhead,  ^^^^-   ^!^^^«^^';  .  ,^^^"    ^f  *^^"- ;  ""^ 

Broomall.    Corbett,    Cronmiller,    Curry  Convention  on  Iriday,  I  think,  a-    r  : 

T.'«!«i,f    T^a»     Tni«    t;**i«^«       t»  *.*  the  section  which  was  presented  ^   '- 

Knight,   Dear,    Lilly,   Littleton,    Patton,  .,            -         t»i  -i    1   »    r..       ^%»     -> 

Rooke,  Simpson,  Smith,  IlenrvW.,  Van  BenUoman  from  Philadelphia.  (Mr  r. 

Reed  Walker  and  Wethorill,  Jno.  Wlco  I'"')  '^y,  "•  ""'  ^Ti  P""^"^"^'  ^'^^  " 
,Q                                              '  contended  covered  the  same  gr:>a\i  s- 

„  *  ,          ^.  the  matter  which  is  here  proposed  i^ 

So  tho  section  was  agreed  to,  striken  out.   If  this  proposir^-^n  tna-.;  - 

ABSENT.— Messrs.     Ainey,     Andrews,  offered  by  the  gentleman  fro*a  Wr?s'ii  - 

Jiaer,  Bannan,   Bardsley,    Bartholomew,  jand  (Mr.  Fulton)  should  8u«»ed.  i:  -^ 

Boebo,  Black,  J.  S.,  Bowman,  Boyd,  Bui-  have  the  effect,  I  apprehend,  of  mm:: 

litt,  Carey,  Cassidy,  Church,  Clark,  Col-  the  two  sections  inconsistent  with  ej 

lins,  Craig,  Curtin,   Cuy lor,  Darlington,  other.    Now,  it  will  be  observed,  sir,: .» 

Bavis,    Dodd,    Dunning,    Ellis,  Finney,  this  section  does  not  oparate  as  a  prohr- 

Gibson,  Green,    Hall,   Hanna,    Hazzard,  tlon  upon  officers  of  companies  enjrir 

Hoverin,    Long,  MacVeagh,   M'Camant,  in  mining  or  manufacturing.     Tha:  trs* 

M'Clean,  Metzger,  Minor,  Mitcliell,  Mott,  stricken  out  in  the  sixth  s.ecUon,  I  ::i::  - 

Palmer,  G.  W.,  Palmer,  H.  W.,  Parsons,  it  was,  on  the  motion  of  the  gentlerar. 

Porter,     Pughe,    Purviance,     John    N.,  from  Westmoreland,  and,  therefore,  iba 

Ke.ad,  John  R.,  Runk,  Shari^e,  Stanton,  heing  stricken   out,   this    section  ref-r- 

Stewart,  Woodward,  Wright  and    Mere-  simply  to  the  matter  of  transportiii-=' 

dith,  President — 53.                                    ^  The  object  is  to  prevent  inside  corapan:'* 

The  next  section  of  the  article  was  read  who  are  connected  with  railroads,  io^i 

as  follows:  parties,  officers  and  others,  from  under 

Section  8.  All  railroads  and  canals  are  taking  to  engage  in  the  business  of  irii.^ 

declared  public  highways,  and  all  indi-  porting  over  the  lines  of  those  roads.    I' 

viduals,    partnerships,  and  corporations  other  words,    it    is   to    prevent     sp^ciil 

8hall  have  equal  right  to  have  persons  freight  lines,  or  fkst  freight  lines,  or  »*i*'- 

and  property  transported  thereon,  except  ever  they  are  called,  which  are  gotten  l; 

officers  and  partnerships  or  corporations  under  objectionable  cireamstances. 

composed  in  whole  or  in  part  of  officers  Now,  if  you  leave  these  words  ia  tb 

of  each  respective  railroad  or  canal,  who  section,  it  will  bo  in  exact  ACcordanc?ar.i 

are  hereby  prohibited  from  engaging  in  harmony  with  the  section  that  wasad^p- 

the  business  of  forwarding  or  transport-  od  on  the  motion  of  the  gentleman  fros 


CX)NSTBrDTI01frAL  CONVENTION.  689 

Philadelphia  (Mr.  Bnllitt.)  If  you  strike  railroad  corporation,  nor  any  lessee  or 
these  words  out,  the  probability  is  you  manager  of  the  works  thereof,  shall  make 
will  have  two  sections  conflicting  with  any  preference  in  their  own  favor  or  be- 
©ach  other,  because  Mr.  Bullitt's  section  tween  individuals,  partnerships  or  com- 
which  precedes  this  makes  a  prohibition  panics  shipping  and  transporting  there- 
and  this  section  makes  a  positive  grant  to  on,  in  famishing  cars  and  motive  power." 
all  parties  to  do  a  certain  thing.  On   the  question  of  agreeing  to   the 

This  section  thus  amended  would  in  amendment  proposed  by  Mr.  Fulton,  a 
point  of  fact,  I  apprehend,  o  verrule  the  seo-  division  was  called  for,  which  resulted 
tlon  which  was  adopted  on  motion  of  the  thirty-nine  in  the  affirmative  and  eleven 
gentleman  from  Philadelphia;  and  thatwas  in  the  negative.  So  the  amendment  was 
one  reason  why  we  objected,  or  I  did  at    agreed  to. 

least,  to  the  Introduction  of  that  section  The  Prbsidbnt  pro  tern.  The  section 
at  the  time.  But  the  Convention  having  as  amended  is  now  befbre  the  Convention, 
adopted  it,  I  think  we  ought  to  retain  Mr.  Campbbll.  On  that  question  I  call 
these  words;  they  have  no  more  scope  for  the  yeas  and  nays, 
than  the  section  of  the  gentleman  from  Mr.  Rcsbbli*.  I  second  the  call. 
Philadelphia,  and  the  two  will  then  be  in  '  Mr.  Landis.  Before  the  vote  is  taken, 
accord.  Otherwise  they  will  be  opposed  I  would  suggest  an  alteration  in  the 
to  each  other  in  their  operation  and  ef-  phraseologEy  of  the  first  portion  that  I 
feet.  think  ought  to  be  made.'  The  section  de* 

Mr.  T.  H.  B.  Patterson.  I  want  to  dares  "all  railroads  and  canals  are  de- 
call  the  attention  of  the  Convention  to  clared  public  highways.*'  I  would  there- 
the  fact  that  although  this  amendment  Is  fore  suggest  to  the  chairman  of  the  com* 
all  right  in  spirit,  and  although  we  ought  mittee  that  some  modilioation  be  made  to 
to  strike  out  these  words,  yet  if  we  do  meet  that  difficulty,  because  it  is  not  con- 
strike  out  "except  as  before  excepted,"  templated  here  that  private  railroads 
the  courts  might  construe  this  to  over-  sjiall  be  made  public  highways.  "Rail- 
rule  the  section  offered  by  the  gentleman  roads  and  canals  of  incorporated  compa- 
from  Philadelphia  (Mr.  Bullitt.)  Per-  nies,*'  I  presume,  would  meet  the  diffl* 
haps  these  words  ought  to  be  stricken    calty. 

out  here,  but  ought  to  be  re-inserted  in  The  Prbsidbnt  pro  tenu  Does  the 
place  of  the  third  line,  which  it  is  now  gentleman  move  an  amendment? 
proposed  to  ntrike  out.  Otherwise  this  Mr.  Landib.  I  do  not  move  an  am  end- 
section  may  b  '  "onH^rn^'l  to  overrule  or  ment,  but  I  make  the  suggestion  to  the 
conflict  with  I  lie  fanner  section.  I  sug-  chairman  of  the  Committee  on  Railroads 
gest  to  the  gentleman  from  Westmore-  and  Canals, 
land  that  he  so  modify  his  amendment.  Mr.  Cochran.  I  will  make  the  amend- 

Mr.  Fulton.  I  modify  my  amend-  ment  which  the  gentleman  suggests,  and 
ment  in  that  particular.  I  move  to  strike  will  move  to  amend  the  section  as  amend- 
out  the  words,  "except  as  above  except-  ed,  so  that  it  shall  read,  "all  railroads  and 
ed,*'  where  they  now  occur,  and  to  insert  canals  owned  and  operated  by  iucorpo- 
them  in  the  place  of  the  third  line,  pro-  rated  companies." 
posed  to  be  stricken  out.  Mr.  Corbbtt.    That  will  not  oover  all 

Mr.  J.  Price  Wktherill.  Read  the  cases.  There  may  be  private  railroads 
section  entire,  as  it  is  proposed  to  amend  owned  by  corporations,  used  for  their 
it.  own  corporate  purposes.     The  truth  is 

The  Clerk  read  as  follows :  that  while  I  shall  vote  for  this  section,  I 

"All  railroads  and  canals  are  declared  see  no  benefit  in  it.  It  is  simply  declara- 
public  highways,  and  all  Individuals,  tory  of  the  common  law,  and  I  apprehend 
partnerships  and  corporations  shall  have  that  there  is  no  danger  of  the  Legislature 
equal  right  to  have  persons  and  property  changing  the  duties  of  railroads.  I  shall 
transported  thereon,  except  as  above  ex-  vote  for  the  section,  but  it  suggests  Itself 
cepted;  and  all  regulations  adopted  by  to  me  that  the  amendment  now  moved 
the  companies  owning,  controlling  or  by  the  chairman  of  the  Committee  on 
managing  such  railroads  or  canals  hav-  Railroads  will  not  cover  every  case,  'in- 
ing  the  effect  of  hindering  or  discrlminat-  oorporated  companies  may  own  railroads, 
ing  against  individuals,  partnerships  or  and  I  presume  there  are  hundreds  of 
corporations,  except  as  above  excepted,  them  so  owned  which  are  used  for  their 
and  transportation  of  propeity  on  such  own  private  purposes  altogether  and  not 
railroads  and  canals  shall  be  void ;  and  no    as  common  carriers  at  all. 

44— ToL.  VI. 


090                                       DEBATES  OF  THE 

The  President  |nH>  tern.    The  queetion  Mr.  Cobbett.    Now  I  more  to  amend 

is  upon  the  amendmeDt.  the  section  by  inaertiiig  after  the  wh^ 

.  The  amendment  was  rejected.  <<canai8,"  in  the  first  line,  the  irords^^do- 

The  President  pro  tern.    The  question  ing  business  as  common  canien." 

recurs  on  the  section  as  amended.  Mr.  Lanpib.    That  meets  the  difficottj 

Mr.  IiANDis.    The  Convention  haying  suggested,  and  1  hope  the  amandiME: 

declared  that  all  railways  shall  be  public  will  be  agreed  to, 

highwa3rs,  which   would   interfere  with  Mr.  Buokausw.     I  am  opposed,  to 

prirate  railways,  I  shall  vote  against  the  one,  to  Uiis  amendmeoL     If  we  put  it  is 

section,  although  I  am  in  entire  sympa-  I  think  we  liad  better  omit  this  lint  pui 

thy  with  all  the  rest  of  it.  of  the  section   altogether,  for  it  vU 

The  yeas   and  nays  were  taken  with  amount  to  nothing.     It  will  intooDt  to 

the  following  result ;  about  this :     All    railroads  wbid  ir 

Y  £2  X  S  common  carrien  shall  be  common  ev* 

Me««.Alrfck«,B«»r,  "Bally,  (P»nT.)  '*''"    "^ l!^t^ t^'^»ttL^ 

„_,, .„ Mr_j«_  »  i».»,«_    mij^iL  m«ftn.    I  ondentend  that  thii  whole  IT- 

Bailey,    (Huntingdon,)  Baker,   BIddle,  tlcleonnaii«ul.l».ppH<«ble,ttdwli- 

Bigler,  Blaok,  Charles  A.,  Brown,  Back>  "",    "  «"»«~"  ■=  -kf"'»     '    .  TL 

•lew,  Calvin,  Campbell,  Carter,  C^HsU^n,  "*"•  «»ly'  *«.  *'"P'^°^Pff^ 

Sr^r'KSbL"SuSS'l;riS-  ^^^'^'^4^^''^^^^^ 

?u;T?S2ri^rr"£.rs2'  o--i  pSS  "SSSyr  s::: 

Hai^oke«>KahM,l*mberton.i:iai»Tenoe,  ^    li  1.  oontlned  to  tho*  wte* 

M«ononnell,M'CalIoeh,  M'Murray.Mann,  *""""•    "  *"  ««""•«" 

Mantor, Newlta,  Nllea,  Pattenwn,  D.  W.  *« J»'»  ^2^?  "f ,»""  Z^XZ 

Patiemin,  T.  H.  a,  Pimnan,  Pu;vI.noe,  *'J'*'  "  *"*  ^'i^tJT?  *t^^^rf 

Wherry,  White,  Davia  N.,  White,  HJar-  .,  ,    .    ,     . .     ^ ,     xi*.,*..^...  ^t .  «»k 

»7,  WMte,  J.  W.  F.  and  WorreU-M.  »""*•  '^'^^i^ri    t  J^ZJ^  of  rt^i 

•^ »             '  lie  nature.    Well,  the  Iiegislature  of  tw 

NAYS.  state  allows  railroads  for  the  Iroprort- 

Messrs.     Barclay,     Boyd,     Brodhead,  ment  of  private  property,  simply  ooooea- 

Broomall,  Fell,  Green,  Knight,  Landis,  ed  with  public  highways  under  speoil 

Lilly,  Patton,  Smith,Henry  W.,Struther8,  provisions  and  not  at  all  affected  by  tlus 

Walker  and  Wetherill,  Jno.  Price~14.  article.    If  an  individual  wants  to  make  i 

3o  the  section  as  amended  was  agreed  to.  lateral  railroad,  he  does  not  inoorpont* 

Absent.— Messrs.  Achenbach,  Addicks,  himself  into  a  public  oompany ;  be  v^Q^ 

Ainey,   Andrews,  Armstrong,    Bannan,  not  be  subject  to  any  of  the  regalitiotf 

Bardsley,  Bartholomew,  Beebe,   Black,  found  in  this  article  from  one  end  to  the 

J.  S.,  Bowman,  Bullitt,  Carey,  Cassidy,  other  for  the  reason  that  he  esmes  on  a 

Church,  Clark,  Collins, Craig,  Curtin,Cuy-  private  enterprise. 

ler,  Darlington,  Davis,  Dodd,  Dunning,  The    only   eftect   of   patting  in  tbis 

Ellis,  Finney,  Gil>son,  Hanna,  Hazzard,  amendment  would   be    to   make  that 

Heverin,    Iicar,   Littleton,    Long,    Mac-  doubtful  which  is  now  perfectly  cleir. 

Veagh,  M'Camant,  M'Clean,  Metzger,  Mi-  At  present  all  railroads  oiganized  ande 

nor,  Mitchell,  Mott,  Palmer,G.  W.,  Pal-  the  general  laws  of  the  State  or  aoder 

mer,    H.    W.,   Parsons,  Porter,    Pughe,  special  laws  of  the   State  for  cmyiog 

Purviance,  John  N.,  Runk,  Sharpe,  Stan-  purposes  are  public  highways,  are  treit- 

ton,   Stewart,  Woodward,    Wright    and  ed  as  such  by  the  people,  and  are  treated 

Meredith,  President— 5!^.  as  such  in  the  courts;  and  to  putio^^ 

Mr.  Cobbett.    I  move  to  reconsider  this  section  the  words  that  railroads tbat 

the  vote  J  ust  taken  for  the  purpose  of  in-  are  common  carriers  are  public  higbv^ 

sorting  after  the  word  *'canals"  the  words  will  mean  one  of  two  things:    £ii^^ 

"doing  the  businessof  common  carriers."  that  the  section  shall  be  conaidered  bo 

Mr.  Hall.    I  second  the  motion.  absurdity  and  accepted  as  aacb,  or  ^ 

The  motion  to  reconsider  was  agreed  to,  doubts  shall  be  thrown  upon  tbe  preseot 

there  being  on  a  division  ayes  forty-eight,  legal  principle,  well  established  and  oo- 

noes  not  counted.  questioned,  that  all  railroada  organli^o 
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nnder  our  general  laws,  or  for  carrying  believei  on  the  sobjeot,  that  these  rail- 

parposea,  are  pnblio  highways.  roads  and  canais,  which  have  taken  the 

I  think,  therefore,  we  had  best  not  put  place  of  our  ordinary  roads  in  old  times, 

in  this  amendment  at  this  point;   and  if,  our    turnpikes    and    public   highways, 

on  revision,  there  be  anything  necessary  should  themselves  l>e  public  highways; 

to  distinguish  public  railroads  from  pri-  and  I  do  not  see  why  the  incorporation 

Tate  ones,  let  it  be  done  In  this  article  by  into   this    Constitution   of    a   provision 

some  special  clause  or  laodifloatlon  of  the*  which  makes  them  public  highways  and 

language  of  the  first  section.  leaves  it  out  of  the  power  of  the  Legisla* 

Mr.  Abmstrono.  I  cannot  agr^e  with  ture  to  give  them  any  other  character 
the  learned  gentleman  from  Colambia  in  should  be  objected  to. 
his  construction  of  this  clause  Inthlsarti-  I  concur  with  the  gentleman  fh>m  Co- 
de of  the  Constitution.  By  the  first  sec-  lumbia  in  part  in  what  he  has  said  here, 
tion  we  have  used  language,  I  think,  as  and  that  is,  that  this  article  has  no  refer- 
generai  as  it  is  possible  to  express  the  enoe  or  allusion  to  private  railroads  what- 
power  granted  to  *^ny  individual,  com-  ever  or  private  canals  or  private  compao- 
pany  or  corporation,*'  that  is  to  say,  any  ies.  It  relates  to  the  public  institutions 
one  person,  any  company,  any  corpora-  created  under  the  laws  of  our  State.  But 
tion  ''organized  for  the  purpose  shall  then  if  there  Is  a  doubt  about  it,  if  any- 
have  the  right  to  construct  a  railroad  or  body  thinks  It  has  a  different  application, 
canal  between  ary  two  points  in  this  lam  willing  for  one  to  accede  to  the  prop- 
State.*'  Then  follows  a  provision  by  osition  of  the*gentleman  from  Clarion ;  at 
which  they  may  connect  with  other  rail-  the  same  time  I  am  not  willing  to  admit 
roads,  which  seems  to  contemplate  not  that  the  section  is  mere  brtUum  fulmen^ 
only  the  construction  of  great  through  simply  because  it  establishes  in  the 
lines,  but  the  right  to  construct  lateral  Constitution  a  principle  which  has  been 
railroads  which  shall  connect  with  other  recognized  in  our  legislation.  Let  it  be 
railroads.  I  do  not  know  how  this  i)ower  understood  always  and  everywhere  that 
could  be  made  more  broad  than  it  is.  in  this  Commonwealth  of  Pennsylvania 

Then  the  section  under  consideration  a  railroad  company  or  a  canal  company 

provides:  incorporated  for  public  uses  is  and  shall 

"All  railroads  and  canals  are  declared  be,  and  no  Legislature  shall    make   it 

public  highways;"  that  is,  all  railroads  otherwise  than,  a  pul)lic  highway, 

and  canals,  as  the  gentleman  fVom  Co-  Mr.  Buck  alb  w.    1  should  like  to  ask 

lumbia  properly   remarks,   within   the  the  gentleman  from  York  a  question  be- 

purview  of  this  article,  but  the  first  sec-  fore  he  sits  down.    I  am  surprised  at  his 

tion  of  it  has  made  it  as  broad  as  language  willingness  to  accept  this  amendment.    I 

can  nmke  it,  and  I  apprehend  that  when  want  to  understand  his  view  of  it.    Take 

you  come  to  construe  it  literally  all  rail-  the  case  of  a  coal  company  that  has  a  road 

roads  and  canals  are  declared  public  for  thirty  miles  in  length,  does  he  want 

highways.  to  have   it  understood  that  it  shall  not 

I  did  notvote  upon  this  section.    There  come  under    classification  as  a   public 

are  parts  of  it  I  should  like  to  vote  for,  highway,  because  that  company  is  not  en- 

but  I  cannot  vote  for  it  in  the  general  gaged  in  the  business  of  common  carriers 

phnse  in  which  it  stands,  because  if  a  for  others?    They  cannot  g^t  the  right  of 

company  builds  a  lateral  railroad  through  way  except  under  the  broad  power  of  the 

or  along  its  own  property  and  that  of  the  Commonwealth  under  the  head  of  emi- 

adjoinlng  owner,  it  might  under  this  sec-  nent  domain.     They    are    enabled   to 

tion  use  that  road  without  at  all  contri but-  make  their  road  simply    because   they 

tngto  Its  construction  ;  and  I  think  in  that  can  seize  private  property  on  the  ground 

sense  it  is  dangerous,  extremely  so.    But  that  the  road  shall  be   for  public  use. 

with  the  amendment  of  the  gentleman  They  cannot  g^  ten  feet  perhaps  from 

from  Clarion  as  he  proposes  to  insert  it,  it  their  mine  except  on  that  principle,  and 

ceases  to  be  dangerous  and  becomes  in  my  yet  the  gentleman  from  Lycoming  seems 

judgment   simply  useless;    but  still   I  to  suppose  that  unless  you  put  in  this 

would  prefer  .to  vote  for  the  section  with  amendment  these  companies  are  to  l>e  op- 

that  clause  In  to  remove  obscarity  and  pressed.    I  say  under  the  Constitution 

doubt  and  prevent  a  great  abuse  of  the  now  but  few  of  the  mining  companies 

power  which  is  here  conveyed.  possess  any  road  which  is  not  a  public 

Mr.  CocHBAX.     The  general  policy  of  highway,  and  if  other  corporations  under 

our  law  is,  as  expressed  in  all  the  acts,  I  proper  laws  enacted  for  the  purpose  con- 
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nect  their  road  with  sach  road  the  owners  Mr.  S.  A.  Purvia^ok.  I  offer  the  fol- 
of  such  road  are  obliged  to  permit  them  lowing  amendment  aa  a  new  section,  to 
to  use  it ;  they  cannot  get  a  private  grant,  be  Inserted  at  this  point : 
except  under  the  lateral  railroad  law;  «A11  discrlminatioua  made  bj  railmnd 
they  cannot  get  a  right  to  build  their  companies,  being  common  carriers,  in 
railroad  except  they  dedicate  it  to  public  their  rates  of  freight  or  passage  over  their 
use.  roads,  in  favor  of  transportation  ooiiipa- 
Kow,  I  am  afraid  of  this  amendment,  nles  or  others  engaged  in  transportatioo. 
Every  one  of  these  private  corporations  by  abatement,  drawbaclL  or  otherwise, 
that  are  not  engaged  in  the  business  of  are  hereby  prohibited,  and  the  oompaDv 
common  carriers  properly,  that  want  to  guilty  of  such  unlawful  discriminatioa 
make  their  road  a  close  monopoly  for  shall  be  liable  to  forfeiture  of  charter; 
their  own  use,  will  insist  that  by  these  and  all  contracts  made  with  any  trans- 
very  words  you  are  putting  in  here,  they  portation  company  or  others  engagod  in 
are  taken  out  of  the  class  of  public  high-  the  business  of  transportation,  for  carry- 
ways,  and  that  they  can  exclude  any  in-  ing  freights  or  passengers  over  any  rail- 
dividual  or  any  rival  company  from  any  road  within  the  State  at  higher  rates  than 
possible  use  of  the  road  upon  the  ground  those  agreed  upon  by  and  l^etween  said 
that  as  they  themselves  are  not  engaged  railroad  companies  and  tranaportexs,  are 
in  the  business  of  public  carriers,  their  hereby  declared  void.** 
road  is  not  a  public  highway.  80,  sir,  I  I  desire  to  detain  the  Convention  bat  a 
desire  to  understand  distinctly  from  the  very  fdw  moments  in  reference  to  this 
gentleman  from  York— I  find  I  am  chang-  amendment.  All  the  propositions  which 
ing  my  interrogatory  into  a  speech  witli-  have  thus  far  been  made  In  reference  to 
out  having  intended  it— if  he  is  willing  discriminations  relate  to  the  prohibition 
to  throw  open  to  doubt  and  difficulty  against  the  ofllcers of  the  company.  Now, 
this  whole  question  of  public  right  In  all  sir,  I  present  to  this  Convention,  in  the 
roads  that  are  established  under  the  proposition  now  before  them,  a  total  de- 
power  of  public  domain,  whereas  by  the  struction  of  transportation  companies;  and 
present  Ck)nstitulion  there  is  no  doubt  or  aa  it  is  a  new  proposition,  one  involving 
dilficulty  upon  iL  immense  oonsiderations,  I  desire  the  at- 

Mr.  ABfifSTnoNO.    I  ask  the  gentleman  tentlon  of  every  member  of  the  Conven- 

from  Columbia  whether  or  not  any  other  tion  to  it. 

road  would  have  a  right  to  run  cars  over  The  proposition  of  the  gentleman  from 

a  lateral  railroad  under  the  latoml  rail-  Philadelphia  (Mr.   Bullitt)  strikes  at  a 

road  act?    They  have  not,  and  yet  they  prohibition  of  the  oflioers  of  the  company 

take  their  franchise  under  the  right  of  fh>m  taking  part  in  transportation.    That 

eminent  domain.  does  not  reach  the  evil.    The  evil  oou- 

Mr.  Babr.    As  the  section  now  stands  sists  of  these  companies  within  the  com- 

all  railroads  and^nals  are  declared  pub-  pany  forming  <*rings,"  and  requiring  by 

lie  highways,  and  it  is  good  English.    If  contract  the  transportation  of  their  goods 

you  insert  the  words  proposed  to  be  put  at  rates  greatly  less  tlian  the  maximum 

in,  it  will  not  be  English  or  anything  established  by  the  charter  of  the  oompa- 

else.    It  will  then  read  that  all  railroads  ny,  and  after  they  have  thus  made  their 

and  canals  may  be  public  highways,  but  contracts  with   the  company  they  drive 

no  railroad  or  canal  can  be  a  common  car-  tlie  shippers  into  the  transportation  00m- 

rior.    Railroad  and  canal  corporations  are  panies  and  require  them  to  pay  the  addi- 

common  carriers,  but  railroads  and  canals  tionai  charge,  whatever  it  may  be.    To 

are  not.    Therefore  I  think  we  shall  mur-  illustrate:     A    transportation    company 

der  this  section  materially  by  adopting  makesanagreement  with  a  railroad  oow- 

this  amendment.  pany  by  which  they  are  to  have  goods 

Mr.  Bii)DL£.    I  merely  wish  to  say  that  carried  for  one  and  a  half  cents  per  mile 

I  concur  entirely  with  the  gentleman  from  per  ton.    I  am  driven  to  the  shippers.    I 

Columbia,  for  the  reasons  he  iias  given,  have  one  hundred  tons  of  goods  to  send 

and  I  hope  this  amendment  will  not  pass,  from   Pittsburg   to  Philadelphia,    I  am 

The  PA£siDKNTj>ro(e7i».    The  question  told  by  these  transportation  companies 

is  on  the  amendment.  that  their  rate  is  three  cents  per  ton  per 

The  amendment  was  rejected.  mile.    I  am  thus  obliged  to  pay  them  one 

The  President  pro  tern.    The  question  hundred  per  cent,  more  than  they  are  pay- 
is  on  the  section.  ing  the  railroad  companies.   Now,  sir,  my 

The  section  was  agreed  to.  idea  in  general  is  this:   A  railroad  com- 
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pany,  being  a  oommon  carrier,  la  bound  to  tonnage  tax,  by  which  they  would  get  the 

take  my  goods  at  the  same  rate  for  which  public  worka  for  two  millions  and  a  half 

they  will  carry  goods  ibr  anybody  else,  less  than  their  contract  T   Was  that  right? 

whether  it  be  a  company  or  not.  And  yet  these  very  officers  were  upon  the 

Sir,  this  is  a  growing  evil  inourCk)mmon-  ground  and  manipulated  the  Legislature 

i^ealth.   There  is  an  aggregation  of  wealth  In  the  passage  of  that  infamous  law.    I 

throwing  up  suddenly  lilse  Jonah *s  gourd,  will  not  allude  to  the  mode  or  manner  by 

confined  to  a  few  men,  who  bask  in  the  which  that  law  was  passed.    I  desire  to 

sunshine  of  these  railroads.    It  is  easily  cover  it  up,  to  hide  it  from  public  view, 

to  be  seen  that  if  they  are  allowed  to  for  I  have  an  entire  loathing  for  it;  and 

eharge  one  hundred  per  cent,  more  than  whenever  I  hear  gentlemen  on  this  floor 

the  railroads  cliarge,  they  are  mailing  an  talk  about  the  purity  of  the  XjCglslature 

irnmense  profit ;  and  from  whom  is  that  in  reference  to  tiiat  act  I  almost  incline  to 

money  taken  ?    It  is  taken  from  the  peo-  put  ray  hands  upon  my  ears  that  I  may 

pie  in  the  first  instance,  and  in  the  second  not  hear  such  a  delusion  attempted  to  be 

place  it  is  taken  from  the  stockholders  of  palmed  upon  an  enlightened  body  of  men 

the  railroads.    They  are  deprived  of  the  such  as  I  believe  this  Convention  to  be. 

benefits  of  the  dividends  which  would  ^,       »r     -«     »j     *    *i_i              j 

otherwise  be  made  by  the  .doptlon  of  .  ,^^'^1  ^Hf  '**'n''  '5     •««"?■»«»* 

higher  r.t«  than  hi. dopt«d  between  mil-  ^f^^*; '^'1  ,**  *^!  ""f^^f  oompames  by 

roidsand  the  tranaporter*  declaring  that  they  .hall  make  no  oon- 

lam  not  unfriendly  to  the  railroads:  t~<*wit«»  •  t»°»P<»'i*?'^''  company  for 

bat,  air,  I  am  here  as  a  repreMntative  of  «»"y*°8  the  gooda  of  ahippers  for  les. 

the  people  whose  boMnees  la  with  rail-  "»»«»  '^^^  ^"^  "^"^  *•»«  8ff "  »' ••^J- 

H>adr«iid  of  the  attckholdersln  railroads,  ^*^*^'*:    ItW^d'' Pa-J-hinent:  It 

Hlthough  I  have  no  goods  to  transport  declares  the  contract  void,  and  In  addition 

over  wllroads  and  although  I  am  n^a  ^"^^  "  "^^T ^^^T^^'J^^H,  ^  * 

stockholder  In  a  single  railed  company.  «"*"»""*  ot  their  charter,  and  nntll  you 

I  call  the  attention  of  the  OonventiM  to  "Plf «'»  •""''  »  Pttni«h«»ei»t  aa  this,  yon 

the  fact  that  the  rights  of  the  people  and  will  have  this  evU  to  continue.    Ihe  sec 

the  rights  of  the  shSskholders  aw  invmled  «?**,  »>!*»'*  '»^*^*  propositton  provides 

to  such  an  extent  aa  to  call  fbr  the  pes-  »?»'  7'"»  «2"'<|  *°  •  «>«"««*  "?•*«  *'t^ 

sage  of  jost  such  a  ptopoalUon  as  I  l»Te  **"*  tmnaportatlon  companies,  that  such 

_.r^.  contract.  If  made  at  higher  rates  than  the 

IlMened  the  other  day  with  astonlsb-  transportation  company  has^reed  to 

ment  at  the  declamtlons  of  ths  honomblo  '^'J  5°'' "?^*',  *?  contract  w Uh  the  rall- 

gentleman  fh>m  Philadelphia,  not  now  In  ^^^  *}'^  "  "^^    ^  declared  to  be  void  ; 

his  seat  (Mr.  Ouyier.)    U  strick  me  that  <»  that  if  the  railroad  company  hereafter 

If  a  stranger  had  entered  the  CJonvenUon  ^P"^^^  *»  «"y  ««x««  *>'  •  ttsnsporta- 

then,  not  knowing  what  was  going  on,  he  "on  company  for  two  cent,  per  mile  per 

would  have  supposed  that  Thomas  A.  *?«»  "*«  tHUi.porUtion  company  ahall  not 

Scott   and  John   Edgar  Thomson  had  ??"^,."*"  ^^f!  cents  per  mle  per  ton. 

been  membe«  of  this  OonvenUon  and  "  f  !^^*"  "f  ***!  "**  *'  **""  *^''  *"* 

had  recently  died.    The  euloglums  were  ^Wch  I  think  is  very  great,  one  which 

strong,  and  1  was  going  to  .ly,  but  1  will  t^"^'  *»  "»«  aggregaUon  of  audden  wealth 

not  say,  fulsome ;  and  In  the  midst  of  that  "»  *"'  Co""»»o«»*«^"'  amongst  a  few ; 

euloglum  I  understood  the  honorable  gen-  '^'  ^'»**  cannot  bear  testimony  to  the  flMSi 

tleman  to  say  that  these  gentlemen  and  "»•»  "»•«»  *•"»  *"**  *^^  have  been  inac- 

the  bmoers  of  the  Pennsylvania  Central  K^rated  aa  officers  of  a  great  railroad,  like 

road  never    had    committed  a  wrong  **»*  ^  *''«  Pennsylvanta  Centnl,  wort;h 

against  the  people,  that  their  course  was  nothing  any  one  of  tbem,  become  In  the 

a  pore  and  upright  one.    I  will  only  ask,  «»«»«»  or  »  ww  years  poewjsaed  of  an 

when     the    Pennsylvania    Legialature  amount  of  weath  fcr  beyond  that  of  the 

passed  a  law  anthoriilng  the  sale  of  the  «f«^ted  wealth  of  the  hundredlawyers 

public  worksforsevenandahalfmilUons  ?/  t^'"  Convention.     Therefore  I  ask  at 

with  the  tonnage  tax  on,  and  ten  mtlUons  *•»«  *^°V"  "^  fj««y  member  of  this  body 

with  the  tax  off,  and  that  road  stepped  a«»«ft>  consideration  of  this  Important 

forward  and  took  them  at  seven  and  a  P«>Po«tlon. 

half  millions  with  the  tonnage  tax  on.  The  Pbbsisbnt  pro  tetn.    The  question 

was  It  right  for  them  to  go  the  Ijegtslature  Is  on  the  amendment  of  the  delegate  firom 

afterwards  and  ask  for  a  repeal  of  that  Allegheny  (Mr.  S.  A.  Purvtance.) 
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Mr.  J.  Pbice  Wjethsbiio*.    I  should  Mr.  Botd.    I  seoond  the  cmlL 

like  to  ask  the  delegate  from  Allegheny  The  President  pro  temu     It  reqiux«« 

one  qaestion.    Inoorporated  oompanies,  ten  delegates  to  second  the  call  for  the 

under  the  article  now  before  us,  liave  a  yeas  and  nays, 

right  to  place  cars  upon  the  road,  the  rail-  More  than  ten  delegates  rose. 

road  comiMiny  only  famishing  the  motive  Mr.  Buck alew.    I  ask  that  the  araeod- 

power  and  the  road-bed.    Certainly  for  ment  be  read  again.     Several  gentlenus 

the  use  of  those  cars  there  must  be  an  desire  the  reading, 

agreement  in  regard  to  freight.    I  heartily  The  amendment  was  read. 

agree  with  every  word  that  the  gentleman  Mr.  Buckaucw.     I  desire  to  hiqaire 

lias  said,  and  I  am  in  favor  of  the  amend-  whether  this  is    beyond    the   reach  of 

ment  and  believe  if  we  can  reach  the  amendment  t 

transportation  companies  and  keep  them  The  Pbesident  pro  feat.     ItisnoC 

in  check,  we  shall  do  good  and  accomplish  Mr.  Bdgkalew.     I  mo^e  to  strike  cot 

a  good  purpose;  and  yet  if  they  furnish  that  part  of  the  section  which  provides  for 

the  rolling  stock  they  certainly  ought  to  the  forfeiture  of  diarter. 

be  entitled  to  something  for  tliat  rolling  The  Pbesidbnt  jnro  iem.    The  questioB 

stock,  and  they  certainly  ought  to  be  en-  is  on  that  amendment  to  the  Bmendmeiit 

titled  to  a  discrimination  in  fftvor  of  that  Mr.  Buckaubw.    There  on^ht  alwajt 

stock  as  against  freighters  not  furnishing  to  be  some  proportion  between  offcoa 

roiling  stock.    I  do  not  think  the  amend-  and  punishment.     It  would  be  very  im- 

ment  as  offered  by  the  gentleman  fh>m  reasonable  tiiat  all  the  atoekhqldeia  of  th« 

Allegheny  covers  that  ground.  great  corporations,  many  of  them  resd- 

Mr.  8.  A.  Pubviancb.  In  answer  to  ing  beyond  the  limiti  of  the  State,  maiiT 
the  gentleman  f^om  Philadelphia,  I  will  of  them  widows,  persona  Interested  iae^ 
simply  say  that  the  railroad  company,  be-  tates,  should  be  lined  heavily  in  their 
ing  a  common  carrier  in  the  first  instance,  property  for  the  most  minate  misoondsci 
it  is  bound  to  carry  my  goods,  and  if  it  of  the  olBcers  of  a  company  of  vrhieh  tiicr 
has  the  power  under  its  charter  to  fluotu-  were  the  sfcookholdera.  The  aUghtea 
ate  between  a  maximum  ofthree  cents  per  amount  of  disarimination — to  the  extent 
ton  per  mile  and  a  lower  rate,  all  I  ask  is  of  five  dollars-— wonid  throw  all  the  ioh 
that  it  shall  protect  itself  as  far  as  neces-  mense  property  of  thestoekholdecsia  rsl- 
sary  for  furnishing  cars,  but  that  the  rates  road  corporations  into  a  oooditioii  of  coo- 
shall  l>e  entirely  uniform.  fiscation.    If  you  make  it  Illegal  to  make 

Mr.  IiiLi.Y.    I  should  like  to  ask  the  these  contracts,  they  can  be  anealed  at 

gentleman  whether  under  the   general  the  instance  of  anybody  by  the  ooorts  in 

railroad  law  the  charge  for  freight  covers  an  equity  proceeding.     Besides  that,  the 

the  case  of  cars?  The  Areight  is  a  separate  Legislature  could  pass  any   additional 

charge  and  does  not  cover  the  cars.     The  remedies  in  the  way  of  punishnsent.    I 

Heading  railroad  makes  a  contract  with  a  think  this  latter  part  of  the  seotieti  is  m 

mining  company    that    is   engaged    in  grievous  that  unless  It  is  struck  oot  I 

mining  coal  to  carry  Its  coal,  but  the  rate  must  vote  against  it. 

of  flight  isa  different  thing  from  the  use  Mr.  S.  A.  Pubvianob.    I  will  say,  to 

of  the  cars.  answer  to  the  gentleman  ftooa  C61  iuiil>n> 

Mr.  S.  A.  Pubviaxob.     I  answer  tho  this:  If  a  railroad  company  through  its 

gentleman  in  this  way :     The  railroad  officer  is  guilty  of  a  violation  of  a  ooliiKi- 

structure,  the   ground  and   the  rolling  tutional  provision,  such  as  several  of  Utose 

stock  of  the  railroad,  constitute  an  en-  in  the  Constitution  now,  ou^bt  not  tbe 

tirety ;  it  is  but  one  railroad.  company  to  suffer  t    Why  should  they  not 

Mr.  MABif.  Mr.  President :  If  I  nn-  suffer,  because  they  are  responsible  Ibr 
derstand  the  section  oflfered,  we  have  al-  the  election  of  their  officers?  Beeidetfaat. 
ready  adopted  all  its  principles,  and  the  the  language  of  this  provi^on  is  ^«may  be 
only  thing  now  in  it  is  imposing  a  pen-  liable  to  forfeiture  of  charter. *'  There 
alty.  Now,  as  the  courts  have  abundant  may  be  cases  in  which  a  proper  diserimi- 
power  to  enforce  the  Constitution,  it  nation  would  be  made.  I  hope,  there- 
seems  to  me  that  it  is  hardly  worth  while  fore,  that  this  clause  will  not  bo  stricken 
to  adopt  a  new  section  simply  to  put  a  out. 

l)enaltyin.    We  have  already  adopted  all  Mr.  Habby  Whitb.    I  sympethixe  eo- 

the  principles  of  this  section,  and  I  de-  tlrely  with  the  amendment  offered  by  tlM» 

sire  to  record  my  vote  against  it,  and  call  delegate  from  Columbia  (Mr.  Bockalew.) 

for  the  yeas  and  nays*  I  also  sympathise  with  the  spirit  of  the 
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amendment  of  the  delegate  ftom  Alle-  proteotion,  and  if  in  order,  I  want  to  offer 

ghenj  (Mr.  8.  A.  PorWanoe.)    I  regard  this: 

thie  itneif  as  an  exceedingly  important  **  No  railroad  company  ataall  grant  Areo 

proposition ;  and  the  section  of  country  passea  or  passes  at  a  discount  to  any  per- 

whioh  I  more  immedately  represent  is  sons  except  offioera  or  employees  of  the 

very  largely  affected  by  the  evil  at  which  company/' 

this  section  alma    I  recollect  a  few  years  The  PBiisiDBirT  pro  tern   Thera  is  an 

ago  when  the  Judiciaiy  Committee  of  the  amendment  to  the  amendment  of  the 

Senate  of  Pennsylvania  investigated  ttiis  delegate  from  Allegheny  already  pend- 

question  of  discrimination  in  freights;  ing* 

and  this  matter  of  fast  freight  lines,  of  Mr.  Kniqht.    I  will  oflfer  this  when 

**ring8*'  within  rings,  was  the  subject  of  there  is  an  opportunity* 

investigation  more  particularly,  and  I  The  Prbsidsnt  pro  tenu     The  quea- 

remember  at  that  time  the  testimony  of  tion  is  on  the  amendment  of  the  delegate 

some  of  the  most  prominent  business  men  fkom  Columbia  to  the  amendment  of  the 

in  this  Commonwealth,  some  of  whom  delegate  firom  Allegheny. 

indeed  are  members  of  this  Convention,  The  amendment  to  the  amendment  was 

who  were  large  shippers,  who  detailed  agreed  to. 

that  their  business  was  largely  affected  ThePBESiDBNTjirotevi.    The  question 

by  the  existence  of  thctoe  lines;  and  the  recurs  on  the  amendment  of  the  delegate 

report  of  that  committee,  together  with  from  Allegheny  as  amended. 

the  testlmohy  as  it  stands,  any  gentleman  Mr.  Mann.    The  yeas  and  nays  were 

who  desires  to  be  informed  on  the  crying  called  for  on  that. 

evil  against  the  trade  of  Pennsylvania  Mr.  Kniqht.    Is  my  amendmeet  now 

created  by  these  transi)ortation  lines  in  in  order  ? 

which  tne  officers  of  the  roads  are  so  The  PrbsibbnT!  pro  Item,    It  is. 

largely  interested,  can  find  by  reference  to  Mr.  Knioht.    I  move  to  add  to  the 

the  proceedings  of  the  session  of  1809.  amendment : 

Whilst  this  is  true,  thei^  is  much  wis-  ''^o  railroad  company  shall  grant  firee 

dom  in  what  the  delegate  from  Columbia  P»"«» «'  P«««  «!»  discount  to  any  per- 

has  said,  that  it  is  possible  to  make  a  pen-  "^^  ®*^Pf,  *^  ^®^'  ^'  employee  of  the 

alty  so  severe,  so  out  of  proportion  to  the  ^JS?^*^**                                    •    - 

offence  committed,  that  it  will  not  be  en-  J^^ . Prmidknt  pro  tent.     I  do  not 

forced,  that  ito  severity  wiU  prevent  its  ^^»°^  "  will  come  in  well  to  any  part  of 

enforcement.    Therefore  I  am  in  ikvor  of  ^^^  proposed  section.  ^      ^^    ^     _^ 

the  amendment  offered  by  the  delegate  ^^'^^'''Y'    Then  I  will  offer  it  as  a 

ftom  Columbia  and  am  opposed  to  Ihe  ^^  woUon  hereafter.               ^     ^    ^ 

forfeiture   of   the  charter  because  of  a  J^«  ^f^'''*'''  SH^  ^^.  ^\  ^^ 

malfeasance  of  this  kind  by  the  offlcem  T^J^  «^*  ^  «>"  ?»  "*•  amendment  of  the 

managing  the  road.    It  is  a  penalty  out  ^i?»t?  ^™  ti  ^*'*^"^  r      ^  -^     ^ 

of  proportion  to  the  offence;   but  if  it  ,^^'- S^f*^  ^^'^.  '^J.'^'*!!?!!^^ 

only  affected  the  officers  of  the   roada  ^^  *?^*«  a  new  section  oflbred  by  the 

themselves  we  might  not  complain.    But  delegate  from  Allegheny  as  amended  on 

we  must  not  understand  that  all  corpora-  J»^«  ™"^^   ^'   "^^    ^^^"^^   ^«>"»  ^^ 

tions  are  presumed  to  be  for  the  benefit  JS?^!                         ,         „«.  ^  ,     x«_ 

of  the  stockholders;  the  rank  and  file  of  ^  Piussidbnt  pro  Urn.    TTiat  is  the 

the  people,  persons  who  may  have  trust    ^'jp^*^"*  ^  ^  ,^  ^         ^ 

ftmdTinvested  in  the  sfbck  of  this  rail-       2S^'™^^  Dblbgatm.    Let  it  be  read. 

road  will  be  Urgely  affected.  ^^^''^''f..^^  ^^"^  amendment  as 

amended  as  follows : 

For  this  and  other  reasons,   which  I  4«a11  discriminations  made  by  railroad 

could  suggest  if  I  desired  to  take  the  companies,  being  common  carriers,  in  their 

time  of  the  Convention,  I  am  in  favor  of  ^tea  of  freights  or  passage  over  their 

striking  out  that  provision  and  will  vote  ^ads  in  favor  of  transportation  companies 

for  the  amendment  and  then  for  the  see-  ^  others  engaged  in  transportation,  by 

^^^^*  abatement,  drawback  or  otherwise,  are 

Mr.  Kniqht.  Mr.  President:  Prom  the  hereby  prohibited ;  and  all  contracts  made 

votes  this  morning  it  would  seem  that  all  with  any  transportation  company  or  oth- 

these  sections  and  perhaps  many  more  era  engaged  in  the  business  of  transporta- 

will  pass  the  Convention.     If  they  do  I  tion  for  carrying  fireights  or  passengers 

think  the  railroads  will  require  some  over  any  railroad  within  the  State  at 
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liigber  rates  than  those  agreed  upon  by  Mr.  Knioht.    I  bow  offer  the  folloTh; 

and  between  said  railroad  companies  and  amendmeDt  as  a  new  secUon,  to  oome  in 

transporters  are  hereby  declared  void.  *'  at  this  point : 

Mr.  Kjlisb.    I  oall  for  a  dividon  of  the  "  No  railroad  oompany  shall  gnnt  1m 

qaestion,  the  first  divi^on  to  end  with  the  passes  or  passes  at  a  disooant  to  inj  pei- 

word  **prohibited."  son  exoept  officers  and  employees  of  ike 

idlr.MAKN.    Irtoetoaqnertionoforder.  oompany." 

The  yeas  and  nays  having  been  oardered,  ^^'  Cochran.     I  am  entirely  in  bTcr 

it  is  too  late  to  oall  /br  a  divislo  n.  ^^  ^^®  amendment  offered  by  the  gelliI^ 

The  Pbesideht  pro  tern.    The  Chair  "f"/^™  ^^®  ^^^  »^^  hope  it  will !» 

snstains  the  point  of  order,  if  Insisted  adopted,but  I  propose  to  amend  iibv 

npon.    The  Clerk  wlil  oall  the  yeas  and  •^^^"^  ^^^  following,  to  oome  in  it  .b» 

nays  on  the  amendment  of  the  gentleman    ^°?^         ^,  ^ 

from  AUegheny  as  amended.  "Every  ticket,  exoept  exoundoo  tickeis. 

The  question  was  taken  by  yeas  and    ^^f^^?L^^!^«^i^Z^^ 
noT»>  Jf^K  *K^  «^ii^»<»»  «..«,i/.  I»ny>  snail  entitle  the  holder  of  any  «* 

nays  with  the  fbUowing  resnlt :  tj^^et  to  tmnsporUtion  over  the  irorks  U 

YEAS.  snch  oompany  from  his  place  of  deponon 

to  his  place  of  deatinatioD  either  hj  cog- 
Messrs.  Alricks,  Baer,  Daily,  (Perry,)  tinuous  train  or  by  any  other  tninoD 
Bailey,  (Huntingdon,)  Baker,  Blddle,  which  the  same  rate  of  fiire  is  dargsl. 
Black,  Charles  A.,  Brown,  Buckalew,  without  any  additional  charge  or  mbje* 
Bullitt,  Calvin,  Campbell,  Carter,  Coch-  inghimtoany  inconvenience  beaiw «».' 
ran,  Oorbett,  Corson,  Cronmiller,  De  hisstoppingoff  at  intermediate  pointi' 
France,  Elliott,  Kwing,  Fulton,  Funck,  I  merely  wish  to  say  io  regard  to 
Glipin,  Guthrie,  Hall,  Harvey,  Hay,  Hor-  this  amendment— I  do  not  intsod  to  (l^ 
ton,  Lamberton,  MacConnell,  M'Cullooh,  tain  the  Convention  iongon  this  wtjefi- 
M»Murray,  Mantor,  Patterson,  D.W.,  Pat-  that  it  is  designed  to  praveat  ao  ed 
terson,  T,  H.  B.,  Purman,  Purvianoe,  which  I  think  ought  to  be  corrected  ifid 
Samuel  A.,  Read,  John  R.,  Reynolds,  Bus-  which  it  is  probably  necessary  tor  os » 
sell.  Smith,  H.  G.,  Smith,  Wm.  H.,  eorreothere.  A  very  greatiDJarrisdanB 
Struthers,  Turrell,  Van  Reed,  Wherry,  to  parties  by  compelling  them  to  piy 
White,  David  N.,  White,  Harry,  White,  double  fare  in  case  of  their  merely  itop- 
J.  W.  F.  and  Worrell— eo.  ping  off  at  an  intermediate  point  Tbs* 

jj  .  Y  Q  seems  to  be  no  necessity  why  thstahooM 

^  •  be  done,  and  why  a  man  should  be  coo- 

Messrs.  Barclay,  Bigler,  Boyd,  Biod*  P®W©dtogo  clear  through  to  his  deatin- 
head,  Broomall,  Edwards,  Fell,  Green,  *tonon  the  train  on  which  he  starts.  If  b« 
Howard,  Kaine,  Knight,  Lear,  Lilly,  ^^**l8  to  do  so,  the  punishment  inffioted  S 
Mann,  Niles,  Patton,  Reed,  Andrew,  t*»epaoiabmont  of  paying  Aire orerainnj, 
Rooke,  Simpson,  Smith,  Henry  W.,  I  cannot  see  anyjuadce  in  that,  and  tbetW 
Walkerand  Wetherill,  Jno.  Price— 22.         1«  that  in  very  many  oases  these  tieketoiff 

So  the  amendment  as  amended  was  ^LT  ^^JT'V  "^f  **"*  l^'?.!?' nlf 
agreed  to.  ^^  ^^  particular  pcrints  and  ass  their  tia- 

A          *        .«■  ots  at  any  time. 

di^k'^Tw7  ^T*    ^*»'""'^«*'  J^d-  I  give  this  UlnrtiBtton :  A  mMi  «■  I* 

nin^  ^J,^:  '*-°<*^':^  Armstrong,  Ban-  a  Uoket  .t  some  western  point  •!!  *• 

ra^k  Tt  ^^i<.  ^^''''n'"*'''^^^  ^y  t»'««ir«'  to  the  city  rf  BdtlBW 

^^i^i,    rfV     n '11?'''  ^^.'  ^^'  <*«»«»«"■  t«»«>  he  oan  bay  It  to  ttetomirf 

»^«^o^    'J^""^   f"'«'   *^'"^'  York,   sixty  miles  le^s  iUfnU  n« 

Curtln,  Coyler.  Danes,  Darlington,  Davis,  tickets  are  ao  atianged  that  he  «mk« 

Dodd    Dunning    Ellis,  Plnney,  Gibson,  off  a  coupon  when  he  gets  to  York  «« 

Hanna,    Hazzard,    Hemphill,    Heverin,  have  left  a  ooapon  from  Tork  to  IWti- 

Hunsicker,  landis,  lawrenoe,  Littleton,  more,  which  he  «n  sett  to  anoUw  jwV 

M.?L.     ,SrT*"*^i,55'?T."*'  M'Clnan.  .» any  time.    I  know  that  this  Iw  H** 

Met«ger,  Minor,  Mitchell,  Mott,  NewUn,  done.becauselhaveh^lItftomgenUem- 

Palmer,  G.  W.,  Palmer,  H.  W.,  Parsons,  who  have  done  it  mora  than  on*.  W»j. 

Porter,  Pughe,  PurvUnoe,  John  N.,  Ross,  then,  should  any  penalty  be  Impoied  tf 

Kank,Sharpe, Stanton,  Stewart, Tesiple,  ona  manmerelyibrstopplogoffitwiii- 

wetherill,   J.  M.,    Woodward,    Wright  tervenlng  point  and  gettiiiK  on  «n«l>« 

and  Meredith,  «pMi<fcnt-5l.  train  T    It  certainly  olinot  be  bM"* 
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the    railroad     compaDy    is    inoonven-  that  he  woald  offer  them  in  the  form  of  a 

ienoed  by  it,  because  If  that  were  «o  the  separate  aeotion. 

same  argument  would  apply  to  the  case  Mr.  Boyd.     I  rise  to  a  point  of  order, 

which   I  liave  cited.    There  would  be  Is  the  amendment   to  the  amendment 

no  InoonTeolenoe  to  the    railroad  oom-  germane  to  the  proposition  to  which  it  is 

pany.    It  is  useless  to  say  that  a  rail-  offered? 

road  company  gets  up  its  trains  to  ao-  Mr.  Cochban.    I  think  It  is. 

commodate  a  certain  number  of  passen*  The  Prbsidbut  pro  tern.    It  is  not  so 

gers  that  are  to  go  in  any  special  train,  ungermane  that  the  Chair  will  not  recog- 

That  is  not  so.    It  la  impracticable,  b^  niee  it  as  an  amendment, 

cause  no  company  Icnows  the  number  of  Mr.  Knioht.     I  hope  the  gentleman 

passengers  who  are  to  go  on  any  train,  will  withdraw  it. 

in  advance  of  its  starting ;  and  there  is  no  Mr.  Cochrait.  I  do  not  desire  to  em- 
train  that  runs,  unless  it  is  a  through  train  barrass  the  amendment  of  the  gentleman 
that  does  not  stop,  which  will  not  take  up  firom  Philadelphia,  and  therefore  I  will 
a  passenger  at  any  point  where  it  stops,  withdraw  my  amendment  for  the  pres- 
proTlded  he  pays  his  fkre.    Why,  then,  ent. 

should  a  man  who  has  a  ticket  entitling  Mr.  Harbt  White.    I  move  to  amend 

him  to  ride  from  Philadelphia  to  Harris-  by  striking  out  the  words  ^'except  officers 

burg,  and  who  may  desire  fh>m  any  bnal-  and  employees." 

nesB  whatever  to  stop  over  two  or  three  Mr.  Knioht.     I  hardly   think  that 

hours  in  Lancaster,  be  required  to  pay  an  would  be  proper  because  the  conductor 

additional  fare  from  Lancaster  to  Harris-  and  brakemen  of  trains  are  employees  of 

burg,  as  a  penalty  for  his  stopping  off?  the  road  and  they  must  ride  on  the  train. 

I  know  Uuit  It  b.8  be«n  deoJdod.  very    j^  ^'  »»'»'»"^    ^*  «"  **^*'  "»«  ^'«  ""^ 
wrougftUly    In  my   Judgment,   In  our       Mr.  Habby  Whitb.    I  merely  w«it  to 

f^°f^."?*Ji.?*1  *•'***•«*"  "".^l**!  «Pla»n  "y  PUTX-e.    The  word  "em- 

that  kind  without  any  notice  on  It  that  i)iovee"l8aTervlM«eandoomDrehenrtve 

he  la  not  permitted  to  etop  off.  tf  he  does  ^/  „  ^^  ^^  to  strike,  as  I  have  no 

atop  offmay  be  made  to  pay  additional  ^^^^^        „,^^  ,^^  PhiladelphU  doe^ 

fere.    That  haa  b«en  a  deolalon  of  tM  Sn-  ^y  thta  proposed  new  seotlon,  at  what 

pieme  Court.   They  say  that  he  to  bonnd  ^^^  n^rTHln  evU-I  do  not  know 

by  a  notoe  he  neyer  saw.     The  no-  whethe7aU  the  members  of  this  Conven- 

tlce  Is  not  even  printed  In  the  smallest  „„„  ^  ^^w  it  or  do  not-let  ns  make  It 

possible  type  on  the  back  of  his  ticket,  effective.  The  word '-employee"  Is  a  very 

but  It  njay  be  stuck  up  In  some  office  comprehensive  expression.    It  is  custom- 

where  It  has  never  attracted  the  attention  .^  r,,  „„„,d  „^„  to  issue,  as  mat- 

of  the  purchaser  of  the  ticket.    1  think  it  ^„  ^f  courteey,  passes  to  memben  of  the 

"^Jhing  more  than  Jiutioe  that  psasen-  Legig^t^^  Jd  ^«mbeni  of  Congress.    I 

Sf.   !??*     ?     Tf  1  !  '^^^^  ««•«>*  know  that  «>me  people  do  not 

this  kind  to  stop  off  at  any  point,  and  be    ^^^a^r  that  they  are  actuSly  employees 

'*,!^*^.*"^!?«''*\'  '?.'•** 'LI*"*"".**"  <>'"»eniU««lcDin»snles. 

without  addlUonal  charge  being  made.  jjr.  Boyd.    I  caU  for  the  orders  of  the 

The  company  have  actually  nogreatorex-  ^- 

pense.  and  theaipiment  that  there  might  The  Pbkibbkt  pre  ««»».    The  hour  of 

be  any  inoonvenlenoe  to  them  arialng  one  o'clock  having  arrived,  the  Conven- 

from  It  seems  to  me  to  be  without  foun-  ^^^  ^^  j^^  ,  „,^  ^^^^  ^^^^  ^.^^^ 

oation*  p  «£ 

«>5^';5T°T'    I  *"»*  *5J*  *^«"««°d-  AFTCRNOON   SESSION. 

ment  will  not  prevail.    We,  this  morn-       „«.    ,,  ^,  ..,  ^    ^  ^^ 

ing.  voted  down  a  similar  cUuse  pro-      ,The  Convention  re-aaaembled  at  three 

posed  by  the  gentleman  flrom  Lycoming  ^           ^'  ^' 
(Mr.  Armstrong.)     The  section  that  I  railroaini  avd  oahals. 
have  offered  is  short,  plain  and  can  be  The  Convention  resumed  the  consider- 
easily  understood.     If  the  gentleman's  ation  on  second  reading  of  the  article  on 
amendment  is  coupled  with  it  it  may  em-  railroads  and  canals. 
barraas  it  in  auchawayas  probably  to  in-  The  Prbsidemt  pro  imn.    When  the 
terfere  with  its  passing.    If  the  gentle-  Convention  took  its  recess  the  pending 
man  is  desirous  of  having  his  views  sub-  question  was  on  the  amendment  of  the 
mltted  to  the  Convention,  I  much  prefer  delegate     ftom     Indiana    (Mr.    Harry 
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White)  to  the  amendment  of  the  dele-  heretoaaj,    desire  tl^sOmTeiilkm  to  go 

gate  from  the  city,  (Mr.  Knight,)  offered  the  whole  length,  not  to  stop  half  mj. 

as  a  new  section.    The  amendment  and  not  to  allow  a  bartering  with  pretexts  this 

the  amendment  to  the  amendment  will  will  allow  them  to  select  their  fiiTontfli 'a 

be  read.  the  purpose  of  givinsf  them  psiMt  tod 

The  Clerk.    The  amendment  was  to  exolade  those  who  ate  aotoallj  entiUed 

insert  as  an  additional  section :  to  them  for  charitable  or  indUgSBt  m- 

"Ko  railroad  company  shall  grant  free  sons, 

passes  or  passes  at  a  discount  to  any  per-  I  know  that  a  greet  many  ndlroad  ptfni 

son  except  officers  or  employees  of  the  are  issaed.    I  do  not  think  any  mm  oi 

company."  be  Inflnenced  in  his  Tote  or  in  hisacam 

The  amendment  to  the  amendment  was  by  the  priYllege  of  a  ride  |Qpoa  the  n»d 

to  strike  oat  the  words ''ezcept  officers  ofany  corporation  of  this ComraoaTeilth 

or  employees  of  the  company."  by  virtue  of  a  fl-ee  peas.    I  sabmit,  if  ihm 

Mr.  Habrt  White.    Mr.  President ;  I  Is  any  corruption  in  ^ur  Legialston,  :f 

desire  to  be  heard  upon  that  amendment,  there  is  any  cormption  in  any  of  oor  patv 

I  am  perfectly  sincere  in  offering  it.    It  lie  assemlylies,  it  is  not  to  be  attribot&Jts 

is  consistent  entirely  with  the  amendment  the  issuing  of  paasee.    Men  wlio  will  9£ 

offered  by  my  friend,   the  delegate-at-  themselves  and  sell  their  votes  reqolRi 

large  from  the  city  of  Philadelphia  (Ifr.  greater  consideration  than  the  merepriti- 

Knight.)    I  am  entirely  sure  that  it  is  lege  of  riding  upon  these  roads  hy  tbo* 

perfectly  pnMSticable  to  adopt  this  amend-  selves  or  their  friends, 

ment.    I  recall  the  attention  of  the  Oon-  I  submit  that  it  is  perfectly  pncBobte 

vention  to  the  figict to  prevent  the  issuing  of  paawt  to  ur* 

Mr.  BoTD.    I  rise  to  a  point  of  order,  body.    It  may  be  said  that  empk>T«si 

The  gentleman  has  already  spoken  on  must  have  passes  from  time  to  time  w 

this  amendment,  and  he  is  therefore  out  transact  the  business  of  the  eomiiur. 

of  order.  Let  the  companies  |>ay  them  thtir  ei- 

Mr.  Habrt  White.    When  the  Con-  penses,  add  to  their  salaries,  and  in  0^ 

vention  adjourned  at  noon  I  was  on  the  way  reach  the  privilege  of  issuing  ptss^ 

floor.  1  know  that  members  of  the  Legtslinm. 

The  President  pro  tem.  The  dele-  I  know  that  the  members  of  Cougres, I 
gate  from  Indiana  had  only  spoken  eight  know  tliat  United  States  Senaton  ui- 
minutes.  He  has  two  minutes  of  his  time  other  officials  in  this  Commonwealth  re- 
remaining,  cei  ve  passes,  and  I  verily  believe  thit  fki 

Mr.  Boyd.    I  withdraw  my  point  of  has  no  influence  whatever  upon  their  c<& 

order.  cial  conduct;  but  1  am  not  going  to  bei 

Mr.  Harrt  White.    I  protest  that  I  laggard  in  the  march  for  reform  in  ;ti> 

had  not  spoken  eight  minutes,  but  I  de-  regard,  if  the  majority  of  this  Coq^ts- 

sire  to  be  brief  in  my  remarks  now.  tl«m  think  it  is  a  reform;  andifve^' 

The  President  pro  tern.    The  Chair  is  take  this  step  I  do  not  want  tr>  stop  hal:- 

so  informed.  way,  but  desire  to  go  the  whole  length 

Mr.  Harry  White.     I  am  perfectly  and  for  that  reason  I  have  offer^  ^^ 

sincere  in  offering  the  amendment,  for  if  amendment  which  is    now   twfore  '^ 

we  are  to  adopt  a  proposition  of  this  kind  body. 

1  submit  it  is  entirely  impracticable  to  Mr.  Curtin.    I  sincerely  trust  that  tin 

insert  the  exception  allowing  passes  to  subject  of  issuing  flree  passes  on  the  »:>- 

be  issued  to  employees  of  the  road.  Dele-  roads  of  the  State  will  be  treated  by  tlui 

gates  in  this  Convention  who  are  business  body  as  a  serious  question,  not  oolj  for  i^ 

men  can  recall  to  their  minds  the  Inge-  benefit  of  the  railroads  themaelvei,  tx 

nuity   with   which  officials  of  railroad  surely  they  cannot  ask  that  free  patta 

companies  can  imagine  temporary   em-  shall  be  granted  to  any  person,  bat  lU* 

ployment  upon  the  part  of  individuals  for  those  who  are  traveling, 

applying  for  passes  or  persons  whom  they  Sir,  the  man  who  ought  to  have  a  fr^ 

may  desire  to  accommodate,  to  evade  the  pass  never  geti  it    The  rich  man  gets  ^ 

letter  of  the  law  while  they  oome  within  pass  because  he  hasinfluenoe.  The  mes- 

its  spirit.  berr  of  the  Legislature  gets  the  pass  M- 

I  am  entirely  sincere  in  the  amendment  cause  he  has  votes  in  that  body  aodci: 

I  offer.    If  we  are  really  in  strike  at  this  pass  bills.  The  meml>ersof  thisConTeotio: 

system,  if  there  is  abuse  in  the  matter  of  get  passes  because  they  have  influenoe  tc 

issuing  passes,  which  I  am  not  prepared  passing  upon  the  Conatitatlon.    Wheibfi 
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it  aflfects  the  mind  of  the  member  of  the  this  oonntry  that  the  etookholden  of  rail- 

Ijeglalatare  or  the  meml)er  of  this  body  loads  are  taxed  to  pay  for  the  official  in- 

is  of  no  oouseqnence  at  all ;  it  is  the  fkot  dalgenoe  given  by  the  controllers  of  their 

that  each  persons  get  passes.  work  to  their  favorites,  to  members  of 

That  a  great  pabllo  work  should  not  be  the  Legfslatare,  and  to  those  in  official 

permitted  to  gWe  passes  to  the  persons  station,  to  Judges  and  others.    It  is  one  of 

employed  on  that  public  work  is  to  me  a  the  expectations  of  the  people  ofPenn- 

most  remarkable  proposition,  and  I  am  sylvania,  that,  fairly  and  honestly  this 

surprised  at  the  gentleman  from  Indiana  (Convention  shall  put  into  the  Constitu- 

offering  such  an  amendment.     Tluit  the  tion  an  enactment  which  shall  forever  put 

officials  of  a  railroad  should  not  be  per-  a  stop    to    the    granting    of   such   in- 

mitted  to  pass  over  it  at  the  pleasure  of  dulgenoes,  and  I  trust  that  this  Conven- 

the  company   seems  improper  and  un-  tion  will  meet  that  public  expectation 

Just.    While  the  gentleman  says  he  is  in  promptly. 

sober  senousnes*,  I  think  that  he  either  Mr.  Howard.  Mr.  President :  I  liave 
has  designs  on  Ibis  wholesome  provision  no  doubt  that  this  Convention  mean  to 
in  the  Conststntion,  or  tliat  his  remarles  treat  this  subject  seriously,  and  no  doubt 
are  to  be  taken  in  a  Pickwickian  sense;  they  intend  to  adopt  this  amendment, 
and  sometimes  I  think  that  the  intelligent  and  I  hope  it  will  be  adopted  unanimous- 
delegate  ttom  Indiana  is  slightly  Pick-  1y.  I  do  not  agree  altogether  with  the 
wiclctan  in  this  Convention.  [Laughter.)  delegate^t-large,  the  gentleman  from 
Tothe  exercise  of  charity  by  railroad  com-  Centre,  that  the  issuing  of  free  passes 
panies  to  paupers  and  indigent  people  comes  off  the  stockholders.  I  believe  it 
there  can  be  no  objection;  bnt  that  passes  comes  off  the  shippers  and  the  men  who 
shall  be  given  by  a  railroad  company  to  have  business  on  the  road.  Everybody 
the  few  and  the  favored,  and  those  who  has  to  be  taxed  a  greater  rate  to  make  up 
ought  to  have  them  shall  not  get  them,  for  this  loss,  and  so  the  communltyr  after 
is  a  distinction  in  society  which  is  unjust,  all  have  to  pay  for  these  passes.  It  would 
and  it  is  a  means  of  corruption  which  is  l>e  fkr  better  fbr  the  community,  no  doubt, 
well  known.  and  far  better  for  the  railroads  in  the  end 

If  the  railroad  pass  was  confined  to  the  if  we  adopted  some  provision  of  this  kind, 

member  of  the  Legislature  alone,  it  might  If  we  adopt  it,  then  the  railroads  are  done 

be  proper,  and  if  we  put  into  the  Consti-  with  importunities  from  eTeryl>ody.    I 

tution  a  section  iliat  all  members  of  the  think,  however  that  they  should  have  a 

Legislature  during  their  official  terms  right  to  pass  without  any  objection  what- 

should  travel  free  on  the  railroads  of  the  ever  their  officers,  and  1  do  not  know  why 

State,  it  might  be  a  Judicious  provision ;  they  should  not  piss  their  employees  on 

I  think  they  have  a  provision  of  that  kind  the  line  of  their  roads, 

in  New  Jersey;  but  when  you  suffer  a  The  best  law  that  ever  was  made  can  be 

railroad  company  not  only  to  give  the  evaded.    We  have  a  law  that  **thou  shalt 

member  of  the  Legislature  his  pass,  but  not  kill,  and  yet  men  kill ;  we  have  a  law 

to  as   many  of  his  constituents  as  he  ttiAt  <*  thou  shalt  not  steal' '  and  yet  men 

chooses  to  ask  for  or  to  give  a  defined  steal ;  we  have  a  law  that  men  shall  not 

number  which  he  may  sell  at  his  pleasure,  commit  burglary,  and  yet  they  do  it ;  they 

which  is  an  indirect  means  of  getting  at  violate  the  ten  commandments  and  all 

the  conscience  of  the  member  whloh  your  the  statute  laws  now  existing, 

constitutional  provision  against  bribery  I  can  see  no  reason  why  the  amend- 

or  the   double-stitched    oath   of  Judge  ment  of  the  delegate  from  Indiana  should 

Black  might  not  fully  reach.  be  aooepted  by  this  body.    I  should  hope 

I  trust,  therefore,  Mr.  President,  tliat  it  would  be  voted  down  and  that  we 
this  question  will  be  seriously  treated  would  adopt  the  proposition  presented  by 
by  this  Convention.  I  lived  in  a  despotic  the  delegate  from  PhiUdelphia  unani- 
government  for  three  years  and  a  half,  monsly  and  let  the  people  of  the  Com* 
where  such  a  thing  as  a  free  ticket  on  a  mon  wealth  understand  that  we  mean  ear- 
railroad  is  unknown.  The  Cs&ar  of  Russia  neatly  to  effect  a  reform  upon  this  quea- 
pays  his  fare  when  he  travels  on  the  rail-  tion. 

roads  in  his  own  empire,  precisely  as  the  Mr.  Kniort.    I  trust  the  amendment 

humblest  citizen  of  his  empire.    I  do  not  of  the  gentleman  from  Indiana  wttl  be 

think  the  system  of  giving  passes  pre-  voted  down.    It  would  be  impossible  to 

vails  in  Germany,  or  France,  or  to  any  manage   a  railroad    if    the    conductor, 

large  extent  in  England.    It  is  only  in  brakemen,  firemen,  engineers  and  other 
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employeesofaoompanyoould  not  travel  Mr.  Coghbak.    It  aeem  to  me  thit 

on  its  trains  to  take  them  aloDg.    I  offered  railroad  companies  ought  not  to  be  pn^ 

this  section  in  entire  seriousness.    In  the  rented  from  doing  acts  of  charity, 

early  part  of  the  sessions  of  this  Conven-  Mr.  Cobson.    It  seems  to  me  that  it  is 

tion  I  declared  that  if  such  a  section  was  utterly  impossible  to  meet  this  cue  bn 

to  be  put  in  the  Constitution  it  should  be  constitutional  provision.   If  railrosdenoi- 

put  in  here.    I  know  of  a  road  of  this  panics  are  to  derive  any  advantage  frso 

State  to  which  it  costs  half  a  million  of  this,  let  them  make  it  a  general  regoht;^ 

dollars  a  year  for  free  passes.    I  know  of  the  company.    If  we  undertake  to  ^ 

further  that  those  people  who,  as  a  gen-  into  these   details,  we  shall  never  ^i 

eral   rule,  ought  to  be  entitled  to  ftree  through  with  our  work,  and  we  shall  hiT« 

passes,  if  anybody,  do  not  get  them ;  and  a  (Constitution  so  long  that  it  will  faU  » 

I  know  that  it  has  a  corrupting  influence  pieces  of  its  own  weight.  The  idea  of  o<!: 

on  parties  in  high  position,  because  they  attempting  to  say    heie  that  no  mia, 

can  get  passes  whenever  they  want  them,  woman  or  child  in  the  State  of  PeDti^ti. 

If  passes  were  done  away  with  the  pub-  ^*^**  ^hall  have  a  free  pass  unless  ei- 

lie  generally  could  travel  at  a  lower  rate,  t}^^^  ''''  *  railr  >ad  is  perfecUr  sbsanL 

because  there  would  not  then  be  three  ^^^  man  who  works  on  a  farmisasmaHi 

tmveling  in  a  car  on  a  free  pass  and  two  «»"tled  to  a  pass  as  a  ram  who  worki  ror 

paying  fere ;  all  would  travel  on  the  same  a,"Jl«>ad  company ;  but  that  is  a  m»:tr 

fare  alike,  and  the  company  could  take  ^Z": '?®  railroad  companies  to  regolaie.  I 

them  at  a  lower  rate.    This  section  will  ^^^^^  *'  **  «^^^^y  ^  ^*^®»''  ""^'^  *^'^' 

not  affect   excursion  tickets  or  coupon  ^^emor  of  Pennsylvania  and  the  Pr?^- 

tickets,  because  It  does  not  fix  any  rate  <*®'^*  ^^  *^®  ^"^'^^  States  do  not  har^ 

on  tickets;  it  only  says  that  when  a  rate  P*^  '^''  ^^^^^  tickets,  and  in  that  mpee: 

is  fixed  by  the  company  it  shall  not  be  ^®  *^«  ^^^  ^^^^  ^^  Russia.    I  think  i:  5 

deviated  from,  but  aU  persons,  rich  and  ^  ^^^  '»  **"«  ^^^  ^  ^^™  "^  ^^!'^, 

poor,   shall  alike  travel  on   the   same  'dynasties  and  the  despotisms  of  the  U 

j^yjng^  world.    It  is  time  for  us  to  pat  a  stops 

......          «          ^           ^  all  this  special  business.    I  beliere  thit 

A  dlrootor  Is  not  an  officer  of  a  road,  ^^j,  3^^^  ,3  ^^out  as  wise  as  one^h..f .' 

and  under  this  section  a  director  would  ^^^  ^^^^^  ^^^^  ^^^     ^^  t,  ^, 

have  to  pay  his  fare.     Some  of  the  best  committee  on  the  subjeci  of  niilnwd.*:* 

managed  roads  of  this  countiy  do  not  is-  j  ^^^^^^  ^^en  we  oome  finally  to  t«« 

sue  any  free  passes.    I  am  a  director   n  ^^  j.  ^j^  ^^are  the  fate  of  onetalf 

three  companies,  the  Pennsylvania  rail-  ^f[^^^  propositions  and  be  vot^^ddow^. 

road  company,  the  North  ^nnsylvania  ^.^  alricks.   Mr, Pi«rident:  Webi« 

railroad  company,  and  the  PhiUdelphia  all  been  anxious  that  this  piovitionshoii 

and  Trenton  railroad   company    which  be  introduced  into  the  ^nstitutioa  t 

^nnect  directly  with  the  Philadelphia,  ^^^  ^^  ^  ^^^  ^^  ^ave  not  «- 

Wilmington  and  Baltimore  railroad  com-  ^^^    I  feel  my  Indebtedne*  to  tSf 

pany,  and  when  i  go  to  Baltim  >re  I  al-  j^„tleman  for  making   the  soggwti^ 

ways  buy  my  ticket.    There  Is  no  way  of  ^^^e  committee  had  reported  it  Her. :« 

getting  a  free  FMIS8  over  it.    If  we  were  to  their  own  report : 

adopt  this  section,  it  would  save  a  great  ^no  railroad,  canal  or  other  oorp^i- 

deal  of  trouble,  a  great  deal  of  oorruption,  ^^^^  engaged  in  the  bualne«  of  t  ccn^ 

and  the  result  in  my  Judgment  would  do  ^^^  ^^rier  or  tranaportor  shall  permi: 

a  great  deal  of  good.  ^^  gtatuitous  transportation  orerits  rr*d 

Mr.  Cochran.     I  do  not  rise  to  disouas  or  canal  of  any  peison  or  peisona,  ex«? 

this  matter.     I  merely  wish  to  suggest  its  own  offloera  or  employees,  or  poor  scJ 

to  the  consideration  of   the  gentleman  indigent  persons." 

from  Philadelphia  whether  it  would  be  Now,  I  am  obliged  to  thegentlemw^^ 

inexpedient  to  Insert  in  his  amendment,  it,  because  I  believe  as  it  was  reported  bf 

as   the    Committee    on    Railroads  and  the  committee  we  should  have  adopted  n. 

Canals  did  in  the  section  which  was  re-  i  hope  that  the  amendment  offered  tj 

jectod  in  committee  of  the  whole,  to  In-  the  gentleman  from  Indiana  will  not  pe- 

elude  among  the  excepted  peraonsnot  only  yail ,  for  the  reasons  that  have  been  p^^^ 

offlcenand  employees,  but  poor  and  In-  by  the  distinguished  delegate  from  Cea- 

digent  persons  who  are  objecto  of  charity,  tre  (Mr.  Gurtin. )  It  appears  to  me  •  Wtc- 

Mr.  Kkioht.    I  do  not  want  to  include  lous  objection,  and  therefore  I  tn«*  ^ 

that  exception.  we  will  nol   think  for  one  moment « 
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adopting  it.     We  ought  not  to  allow  the  Mr.  IIarby  Whitb.    I  am  aatistldd. 

directors  of  companies  to  be  continually  Mr.  Cabteb.    What  I  did  or  did  not  do 

annoyed  by  persons  for  passes;  Just  as  does  not  matter.  I  only  say  it  is  a  matter 

the  Judge  has  gone  up>n  the  bench  who  of  notoriety  that  passes  have  been  given 

was  to  try  a  cause  in  whioh  the  railroad  and  given  extensively   in  cases   where 

companj*^  was  a  party,  he  has  been  ten-  thought  to  be  useful.    As  I  was  aiying, 

dered  his  pass,  and  after  the  Jury  were  the  gentleman  from  Centre  stated  tiiat  he 

called  to  the  bar  and  they  were  challenge  had  known  between   thirty    and    forty 

ed  four  Jurors  had  free  passes  in  their  passes  given  to  each  member.  These  pos- 

pocieets,  and  they  had  been  called  to  sit  sessed  a  certain    market  value  and  no 

upon  a  Jury  in  which  the  railroad  com-  doubt  were  supposed  by  the  donors  to  l>e 

pany  was  a  party !  well  applied.    Will  gentlemen  say  that 

Now,  Mr.  President,  I  know  the  evil  there  was  nothing  corrupt  in  that  ?     I  do 

that  this  system  is  working.  It  is  ruinous  not  say  that  those  individuals  were  cor- 

to  shareholders ;  it  is  ruinous  to  the  mor-  rupted  by  it,  or  at  least  inliuenoed,  or 

als  of  the  country.  It  has  demoralized  the  they  were  more  than  human,  and  it  was 

Legislature,  and  I  for  one  trust  that  this  unqaestlonably  of  a  corrupting  character. 

Convention  will  vote  down  the  amend-  It  could  not  be  otherwise  in  the  nature  of 

ment  and  unanimously  adopt  the  section  things,  and  therefore  it  does  oonoern  us 

that  has  been  offered  by  the  gentleman  that  if  we  wish  to  purify  the  legislative 

fh>m  Philadelphia.  bodies.  If  we  wish  to  keep  pure  the  Judi- 

Mr.  Cabtbb.    Mr.  President :  I  hardly  oiary,  that  we  remove  this  temptation.   I 

suppose  that  the  gentleman  from  Mont  think  it  is  eminently  proper  this  thing 

gomery  (  Mr.  Corson  >  was  in  earnest  in  the  should  be  done. 

expression  he  made  of  the  hope  that  he  had  The  instance  was  referred  to  of  the  Em- 

that  this  section  wonld  be  voted  down  peror  of  Russia,  and  it  was  sneered  at  as 

unanimously.    I  hope  it  will  be  voted  in  taken  from  one  of  those  despotic  dynas- 

unanimously,  and  I  think  it  wonld  do  the  ties,  as  the  gentleman  from  Montgomery 

Convention  vastly  more  credit  than  the  termed  them.     I  apprehend  that  we  oan 

other  course.  Ifthis  was  a  matter  in  which  copy  what  is  good  from  any  source  with 

only  the  interests  of  the  railroads  were  propriety. 

concerned,  and  not  the  public  at  large,  Mr.  Biddlb.    Certainly ;   ^'business  is 

it  would  be  something,  perhaps,  not  fit  to  business:'* 

introduce  into  the  ftindamental  law,  but  Mr.  Cabtbb.    It  is  a  good  example ; 

we  have  reason  to  believe  that  it  has  had  and  the  source  from  which  this  amend- 

a  deteriorating  influence  upon  the  public,  ment  came,  the  most  excellent  delegate 

and  that  it  has  been  abused.    The  gentle-  from  Philadelphia,  who  sits  behind  me, 

man  fh>m  Indiana  says  that  free  passes  (Mr.  Knight,)  having  known  and  seen 

have  had  no  bad  effect,  and  never  will  the  necessity  of  such  an  enactment,  enti- 

have  any  such  effect.    I  can  scarcely  be-  ties  it  to  consideration.    It  may  not  an- 

lieve  that  he  is  serious.    I  oan  scarcely  swer  all  the  purposes  intended,  but  un- 

believe  it  possible.    So  far  as  the  money  questionably  it  is  a  movement   in   the 

value  of  the  pass  goes  it  is  an  indirect  right  direction.    I  hope,  therefore,  that  it 

bribe  or  inducement  held  out  for  favora-  it  will  pass, 

ble  consideration.  One  word  more.     The  late  delegate 

The  gentleman  from  Centre  (Governor  from  Philadelphia,  (Mr.  Ooweu,)  among 

Curtin)     mentioned    to    me,   sometime  certain  reforms  in  reference  to  railroads 

l>ack,  that  he  had  known  as  many  as  thirty  which  he  aaid  it  was  the  duty  of  this  body 

passes  given  to  each  of  the  membera  of  to  pass,  specified  this  matter  of  free  passes 

the    Legislature   and   Senators.      These  as  one  of  them.    No  doubt  he  had  seen 

were  matters  of  familiar  knowledge,  and  the  abuses  of  the  system,  and  was  desir- 

it  isidle  to  attempt  to  Justify  the  practice,  ous  to  correct  them. 

Mr.  Habby  WniTB.     Allow  me  to  in-  Mr.   SiMPaON.      I   shall    vote  for  the 

terrupt  the  gentlemau.    May  I  ask  the  amendment  of  the  gentleman  from  Indi- 

delegate  whether  he,  as  a  member  of  this  ana,  because  if  this  inflexible  rule  is  to  be 

Convention,  has  accepted  and  traveled  on  put  in  the   Constitution   it  should  bear 

a  free  pass  or  not  ?  alike  upon  every  human  being;   there 

Mr.  Cabteb.  You  may  ask  that  with  should  be  no  exception  to  the  rule.  If  the 
perfect  safety.  I  have  not ;  nor  have  I  employees  and  offloers  of  a  railroad  corn- 
used  any ;  I  thought  it  was  proper  for  me  pany  are  required  to  travel  on  the  road, 
to  return  my  passes  and  I  did  so.  the  company  oan  furnish  them  with  tick- 
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ets  and  charge  them  to  expenses,  and  Hazzard,  Hemphill,  HeTorin,  Iawrmb, 

there  should  be  no  device  and  no  means  Littleton,  Long,  MacVeagli,  M'Camttt 

by  which  any  human  being  oould  travel  M*Clean,  Metzger,  Minor,  MitdieU,  Uoo. 

free  of  charge  on  the  railroads.  If  it  is  to  Palmer,  G.  W.,  Palmer,  H.  W.,  fmm, 

be  pat  in  the  Constitution,  let  us  make  it  Patterson,  D.  W.,  Porter,  Poghe,  Poni- 

so  inflexible  that  it  cannot  be  evaded  or  ance,  John   K.,     Ross,    Rank,  Shupe. 

escaped  from  under  any  drcumstances.  Stanton,   Stewart,  Stnithen,  WetheiiQ, 

Unless  you  adopt  the  amendment  of  the  J.  M.,  Wetherill,  Jno.  Price,  Woodwait), 

gentleman  from  Indiana,  you  will  have  Wright  and  Merediths  iVeaidail-^. 

railroad  companies  who  want  to  avoid  Mr.  Habbt  Whitb.    Imovetoimod 

this  provision  employing  thousands  and  the  amendment,  by  adding  tiWr  tk 

tens  of  thousands  of  persons  to  do  trivial  word  **oompany,"  the  words  'HnrtliDf 

work  for  Ihe  mere  purpose  of  famishing  on  the  business  of  sach  compaoy,"  »  « 

them  the  means  of  riding  on  their  road  to  read : 

'*■««•  «No  railroad  oompany  shall  gnnt  fi« 

The  Prbsidkvt  pro  tenu    The  question  p^gaes  or  paases  at  a  diacoant  to  my  po- 

irf  on  the  amendment  of  the  delegate  from  ^^^  except  offloeia  or  employees  of  to 

Indiana  (Mr.  Harry  White)  to  theamend-  company  traveling   on  the  bwlnesef 

ment  of  the  delegate  from  Philadelphia,  ^nc^  company." 

(Mr.  Knight,)  to  Btrike  out  the  lrord^  ^  ^^^^^  ^^  ^^^^^  ^„^  ^  .  f. 

"  except  offlcors  and  employees."  vWonon  agraeingto  the  .meDdmrat. 

Mr.  Boyd.     On  that  question  I  call  for  Mr.  Harbt  Whitb.    Before  «diri*i 

the  yeas  and  nays.                     ^      .  »  Is  called  or  a  Tote  is  taken,  I  sabmit  tl* 

The  yeas  and  nays  were  ordered,  ten  „  ^^  ^^  ^^^  ^^  ^^  ^^  ^  ^ 

deegates  rising  to  second  the  call,  and  ^  „oept  offlcew  and  employe*,  thfe  a- 

being  taken  resDlted  as  follows :  pwarfon  should  be  Included.    It  »  !«• 

TEAS.  feotly  reasonable  and  proper.    I  nbcli 

•»»           T.         n  ».       x«     41  -J      X  that  there  are  gentlemen,  offieen of  na- 

Messrs.  Baer    Bailey,    (HonOngdon,)  oompanleMmveUng  In  patac  *> 

Boyd.  BroomaU    Brown.  Campbell  Cor-  ,„^  tadm^ng7n  laxuries  thrt  tb.  ««»• 

bett.  Corson.  Edwards,   Fulton,  Gilpin,  ^^,^,„  ^,»„^»  oompwUes  cannot  M^ 

Green,  Guthrie,  Hanna,  Hunslcker,  Lear,  .                                 * 

Lilly,   MacConnell,    M»Murray,    Mann,  Mr.  Kainb.    I  hare  justtwoitiloaj 

Patterson,  T.  H.  B.,  Purman,  Purvianoe,  ,^  ^  ^    ^  ^^^  genUeman  from  Indiiffl. 

^'''^\^3^'^^^iJ^^^^'  ^^^'  ^*'"  A  peas  is  given  by  a  railroad  comply  w 

ry  and  White,  J.  W.  F.-27.  ^„^  ^^  its  employees.    He  propwestoi^ 

NAYS.  ^^  '^^  amendment  there  that  the  «b)* 

ployee  shall  only  use  that  pssswheobe 
Messrs.  Alricks,  Bally,  (Perry,)  Ban-  is  traveling  on  the  badness  of  the  oorsp- 
nan,  Barclay,  Biddle^Bigler,  Black,  Charles  ny.  How  are  yoa  to  make  thtt  defisi- 
A.,  Brodhead,  Buckaiew,  Calvin,  Carter,  tionT  Are  you  going  to  leave  it  to  lb« 
Cochran,  Cronmiller,  Curtin,  Dallas,  De  empioyeeto  say '*now  I  am  going  on  bos- 
France,  Elliott,  Ewing,  Funck,  Hall,  Har-  ness  of  the  oompany  and  I  wlil  om^ 
vey.  Hay,  Horton,  Howard,  Kaine,  pass,"  and  "now  I  am  going  on  my  o« 
Knight,  Lamberton,  Landis,  M'CuUoch,  business,  and  I  will  pay  my  w»/.''  Ho« 
Mantor,  Newlin,  Nlies,  Patton,  Read,  is  the  officer  or  conductor  of  ihe  m<i  **' 
John  B.,  Reed,  Andrew,  Reynolds,  know  anything  of  that  kind  f  Thdthisf 
Rooke,  Smith,  H.  G.,  Smith,  Henry  W.,  is  utterly  impossible. 
Smith,  Wm.  H.,  Temple,  Turrell,  Van  Sbvkral  Dklboatbs.   Swear  hio. 

S^^w*'^^''n'  ^^''"^'  ^^^'  ^^^  Mr.BucKALEW.    I  desire  to  »;•*• 

N.  and  Worrell-47.  ^^^^^  ^^^  ^^^  ^^^  ^^^^^  „  I  p«. 

So  the  amendment  to  the  amendment  ceive  we  are  to   have  debate  peiHiici 

was  rejected.  amendments,  ana  1  may  as  well  sit  ^W 

ABSBNT.^Messrs.      Achenbach,      Ad-  I  desire  now.    I  intended  origin^lJ  *' 

dicks,  Ainey,  Andrews,  Armstrong,  Ba-  vote  against  this  proposition  »^^jj 

ker,    BardsLey,    Bartholomew,     Beebe,  free  passes;  but  I  have  changed  my  Di"|j| 

Black,   J.  S.,   Bowman,  Bullitt,   Carey,  and  now,  being  one  of  those  who  in»** 

Cassidy,  Church,  Clark,  Collins,  Craig,  to  vote  against  this  proposition — - 

Curry,  Cuyler,  Darlington,  Davis,  Dodd,  Mr.  M'Murray.   I  rise  to  a  point  of  <«" 

Dunning,   Ellis,   Fell,  Finney,   Gibson,  der.    Isitinordertodiscusitbeq"^^'' 
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now  while  the  vote  is  being  taken  and  a  pannelled  in  onr  oourts ;  and  upon  men 

division  called  for?  of  high  influence  and  position  throughout 

The  PRBSiDBirr  pro  tem.    A  division  the  Commonwealth  who  apparently  are 

was  called  for.  subsidised  to  some  extent  by  these  oor- 

Mr.  M*MuRBAT.    When  the  vote  is  be-  porations  by  the  iasaing  of  these  passes 

ing  taken,  I  submit  whether  disousslon  is  to  them, 

in  order.  IViking  into  aoc»unt  that  these  are  the 

The  PRBsinsNTpro  eem.    The  yeas  and  views  that  honorable  railroad  companies 

nays  were  not  called  for.     The  delegate  and  the  general  public  will  hold  upon 

from  Columbia  is  in  order.  this  subject,  I  believe  this  to  be  one  of 

Mr.  BucKAUBW.     I  say,  sir,  that  now,  the  most  popular  amendments  which  we 

being  classed  among  the  supporters  of  can  place  in  the  Constitution, 

this  proposition,  I  appeal  to  its  fMends  to  yet  I  can  neroeive  that  it  is  an  Imoer- 

l^^tl  ^^K^^^Ii"!^^  ^  ^rio°»  modes  of  evading  it  to  some 

?w^ni;i^^'T*?^\*'''^^'2f'"!f'  «»»•«»•    You  must  permitthe  issuing  of 

^t  Jn  ii^if^'1'1^"^^^               f^.'-^l  commutation  ticketV  and  they  may  iS  is-- 

railroad  companies.  shaU  not  iisue  ft^  choose,  and  in  other  respects  to  some  ex- 

passes  unless  to  their  offlceis  and  em-  ^ent  the  operation  of  this  amendment 

ployees,  of  courae  whUe  they  ara  in  their  ^e  avoided.    But  as  to  that  you  can 

employment  or  officera  of  the  company;  ^ly  to  some  extent  upon  the  interest 

*.".   lu^""®  !',*?^  **'^'  ^*  °*"^  ^^^®  of  the  railroad  oompaniesand  their  stock- 

It  to  the  L^islature  to  correct  it.  ^oidera  against  the  issuing  of  free  Deases. 

But  I  l^ndertake  to  say  that  thisamend-  .^y^  ^m  ^e  to  some  considerable  extent 

ment  wUl  be  one  of  the  most  aoosptable  .  security  against  attempted  evasions, 

amendments  that  you  cannronoaeto  the  «>•    .«                ..^    -r«_    .«     ^      «  . 

railroad  ooa.p.nli  tl»em«SJ2^TLo^  ^\?^*^"^    ^'l^l'*"'*,',  ^^''' 

harassed,  abwlutely  harMwd  with  appU-  P*"*.""^  ^T  »?**«'  wnrideraUon.    1  do- 

caOona  ftom  aU  qiartera  for  frM  pal^  -In.  to  ajy  that  I  w«.  in  favor  of  this  re- 

and  ao  long «a  the faahlonof  iaaoin^th^  ?""  '^^f  *"•  '""i*^  ,T"  /|f *»"  *' 

la  permitted  to  eslat  at  all,  the  haiM*.  *^.T^"°" before;  but,  like  the  dlatln- 

mentoftailroadoompanieawlUoontinne,  g«««**d  delegate  ftom  Colambia,  I  have 

and  they  wlU  be  obll^  to  do  more  tlL  iTf^.^^  """^  T"»  ^'•■"^J**^ '  "* 

the  interest,  of  theHwn  atookholdei.  "^*»' '^'lil^rrn  ^„t  .^„  w„^«' 

.A^r.i»A  nn#iA.  *u«-. I      _a         m^  prsss  my  views  in  about  a  dozen  words 

require,  under  this  general  system  of  f^  ^^       ^          ,   .  , 

voritism.  I  believe  that  every  well  reg.  be^^  the  vote  Is  token, 
ulated  railroad  company  in  the  State  will  ^"*®  reason  I  shall  vote  against  this 
rejoice  in  accepting,  along  with  their  fel-  Proposition  is  that  I  believe  it  to  be  a 
low  citizens,  an  amendment  of  thU  kind.  ^"**^  ^nly  for  the  purpose  of  giving  a 
It  will  not  only  reUeve  them  from  great  »ilroad  corporation  an  opportunity  to  re- 
abuses  in  the  management  of  their  own  '°"®  railroad  pasaes  to  the  oiUzens  at  large, 
companies  by  ending  the  issuing  these  whereas  they  can  iasue  them  to  politicians 
passes  on  the  principle  of  favoritism,  but  ""^  leglslatora  and  othera  in  authority, 
it  will  also  protect  the  interest  of  the  without  sUnt. 

stockholdera  and  relieve  the  companies  Now,  Mr.  President,  I  submit  to  the 
from  a  great  deal  of  public  odium  which  delegates  upon  this  floor  that  it  is  a  mere 
now  attends  upon  the  pass  system ;  and  blind  to  undertake  to  place  a  thing  like 
while  that  is  tbe  aspect  of  the  question  as  this  in  the  Constitution.  It  is  admitted 
to  the  railroad  companies  themselves,  it  bere  by  delegates  that  membera  of  the 
will  be  about  the  same  as  to  the  great  liegislaturo  can  beoome  employees  of  a 
mass  of  -the  community  outside  of  those  corporation  temporarily.  It  has  been  ad- 
organizations,  mitted  also  by  delegates  upon  this  floor 
The  amendment  will  be  very  acoeptoble  that  leglslatora  can  buy  oommutotion 
to  the  people,  and  they  will  accept  it  ar  a  ticketo  for,  if  you  please,  Ave  or  ten  cents 
proclamation  against  the  exercise  of  a  apleoOi  «nd  yet  the  great  bug-bear 
spedesofillegiUmateinflaenceofrailroad  will  go  out  Into  the  community, 
companies,  not  only  upon  memben of  the  leading  the  business  interests  and  the 
Leglslatura  but  upon  the  Judges  of  our  business  men  of  this  State  to  believe  that 
courts,  upon  the  Jurymen  wlx>  aro  im-  this  Convention  haseflidcted  a  great  re- 
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form  in  this  respect,  when  it  really  has    Price,  Woodward,  Wright  and  Menditk 

effected  nothing.  President — 59. 

I  do  not  believe  in  such  a  reform,  and  I  The  PBSaiDBsrr  prolem.  The  qseidflE 

say  to  delegates  upon  this  floor  if  this  be  recurs  on  the  amendment  of  the  dtHtpu 

an  abuse  at  all,  which  I  do  not  undertake  from  Philadelphia  (Mr.  Knight) 

to  say  here,  so  far  as  legislators  are  con-  Mr.  Campbbi.i..    I  move  touneodslt 

corned,  it  is  traceable  directly  to  the  cor-  amendment,  by  striking  oat  all  after  tk 

porations  themselves.  word  '^section"  and  inserting  the  fo!!?*- 

The  President  pro  <em.    The  question  lug: 

is  on  the  amendment  of  the  delegate  **No  corporation  engaged  in  the  bi»' 

from  Indiana  (Mr.  Harry  White)  to  the  ness  of  a  common  carrier  aiiall  permit 'if 

amendment    of   the  delegate  from  the  gpratnitons  transportation  over  the  rod  ^ 

city  (Mr.  Knight.)  canal  owned  or  controlled  bj  it  of  tar 

Mr.  Habbt  White.      I  call  for  the  person  except  its  own  offloerB  tad  m- 

yeas  and  nays.  ployees." 

Ten  memberp  rose  to  second  the  call.  That  is  stronger  than  theaeaUoooffneii 

The  President  pro  tern.    The  call  is  by  the  gentleman   from  Fhiladelpb 

sustained.  (Mr.  Knight.)    Iti88ab0UnUaUyUe9e^ 

The  question  was  taken  by  yeas  and  tion  reported  by  the  RailrosdOoDimiRfe. 

nays  with  the  following  result :  1  like  the  formation  of  it  better, aod  ^ 

_  will  prevent  any  posriUUty  oftiw  nil^ 

^  '^^^'  road  company  evading  this  piohibifr* 

Messrs.  Alricks,  Baer,  Baily,  (Perry,)  I  propose  to  call  for  the  yeas  aadmjs 

Broomall,   Campbell,    Corbett,    Corson,  upon  it. 

Cronmlller,    Edwards,   Fulton,    Gilpin,  Mr.  Kiles.    I  should  like  to  iiiqa> ' 

Guthrie,    Hanna,    Howard,    Hunsicker,  the  amendment  of  the  geatlemao  Ir^ 

liiUy,  MacConnell,  M'Culloch,  M'Murray,  Philadelphia  will  allow  an  emplor^!  '^ 

Mann,  Mantor,  Patterson,  T.  H.  B.,  Pat-  ride  upon  a  gravel  train  7   It  seems  v^i? 

ton,  Furviance,  Saml  A.,  Read,  John  R.,  it  will  not 

Russell,    Simpson,    Smith,   Henry   W.,  Mr.  Camtbuta^    Yes,  it  will. 

White,   David   N.,   White,   Harry    and  Mr.   Knioht.      I  do   not  think  i> 

White,  J.  W.  F.— 31.  amendment  is  as  strong  aa  the  prcf^ 

NAYS  ^^^'^  ^  oflfered.    The  langpiage  of  my  ^ 

,„      .  '          ,  _  tlon  is  that  there  shall  be  no  tick«is«« 

Messrs.  Mley,  (Huntingdon,)  Bannan,  at  a  discount.    The  amendiiieutdo«*^ 

Barclay,  BIddle,  Bigler,  Black,  Chaa.  A.,  ^^^^^^  ^^^  ^i^^ 

Boyd,  Brodhead,  Brown,  Buckalew,  Bui-  Mr.  Cochran.   The  amendment o&J«1 

litt,  Calvin,  Carter,  Cochran,  Curtin,  Dal-  ^y  the    gentleman   ftx)m  Phil«JeJl** 

las,  De  France,  Elliott,  Ewlng,  Funck,  (Mr.  Campbell.)  and  which  la  now p^il- 

Green,  Hall,  Harvey,  Hay,  Horton,  Kaine,  j       ^^  considered  in  the  Oonuiutt*?* 

Knight,l^mberton,  Landls,Newlin,Niles,  Railroads,  and  was  reported  in  ttofcra 

Purman,  Reed,  Andrew,  Reynolds,Rooke,  j  ^hink  it  Is  probably  better  expi*** 

Smith,  H.  G.,  Smith,  Wm.  H.,  Temple,  ^^^  ^^  ^^^  originally  ofteied  by  ^ 

Turreli,  Van  Reed,  Walker,  Wherry  and  ^^i^^,  gentleman  ^m  PhiladdpW*,  i^- 

W  orrell--43.  Knight,)  and  I  certainly  pwfcr  ^  ^"^ 

So  the  amendment  to  the  amendment  of  expression  of  that  amendment  to  tw^ 

was  rejected.  of  the  original  amendment    It  ^^^'^ 

Absent.— Messrs.  Achenbacfa,  Addicks,  from  It  in  extending  also  to  poor  tod  lo- 

Alney,    Andrews,    Armstrong,    Baker,  digent  peraon& 

Bardsley,  Bartholomew,  Beebe,  Black,  J.  Mr.  Campbell.    I  call  for  the  y«>B^°^ 

S.,    Bowman,   Carey,   Cassidy,   Church,  nays  on  the  amendment  to  the  sid^' 

Clark,  Collins,  Craig,  Curry,  Cuyler,  Dar-  ment. 

lington,    Davis,   Dodd,    Dunning,  EUis,  The^eas  and  nays  were  ordered,  i<s 

Fell,  Finney,  Gibson,  Hazzard,  Hemphill,  delegates  rising  to  second  the  call. 

Heverin,  Lawrence,  Lear,  Littleton,  Long,  Mr.  Cartes.    Let  it  be  read. 

MacVeagh,  M*Camant,  M*Clean,  Metsger,  The  CusBK  read   the  amendnMo^  ^' 

Minor,  Mitchell,  Mott,  Palmer,  G.   W.,  the  amendment. 

Palmer,  H.  W.,  Paiw>ns,  Patterson,  D.  Mr.  Knioht.    Now,  I  should  Ift«  ^] 

W.,  Porter,  Pughe,  Purviance,  John  N.,  say  one  word.     It  will  be  observed  ti*^ 

Ross,   Runk,  Sharpe,   Stanton,  Ste^vart,  the  language  of  that  amendment  i«  ^ 

struiliers,  Wetherill,  J.  M.,  Wetherill,  J.  no  iaUi«ad  ahaU  permit  of  giUo^ 
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transportation.     The   language    of   my  Hay,  Hanaioker,  Lilly,  Niles,  Simpson, 
amendment  is  tliat  the  tiolceta  shall  not  Temple  and  White,  Harry— 15. 
be  free  or  sold  at  a  discount.     If  a  man  So  the  amendment  was  agreed  to. 
can  get  a  ticket  for  a  ttve  cent  piece,  it  is  A bsbnt— Messrs.  Achenbach,  Addioks, 
not  gratuitous;  he  pays  something  for  it.  Ainey,  Andrews,  Baker,  Bardsley,  Bar- 
I  do  not  think  the  amendment  is  in  any  tholomew,  Beebe,  Black,  J.  S.,  Bowman, 
way  a  substitute  for  the  one  offered  by  Carey,  Cassidy,  Church,  Clark,  Collins, 
inyself.  Craig,  Curry,  Cuyler,  Darlington,  Davis, 
The  Presidbxt  pro  tern.     The   yeas  Dodd,  Dunning,  Ellis,  Fell,  Finney,  Gib- 
and  nays  have  been  ordered,  and   the  non,  Hazzard,  Hemphill,  Lawrence,  Lear, 
Clerk  will  call  the  roll.  Littleton,  Long,  MacVeagh,  M'Camani, 
Mr.  Campbell.  I  withdraw  my  amend-  Metzger,  Minor,  Mitchell,  Mott,  Palmer, 
ment  and  will  vote  for  the  amendment  of  g.  W.,  Palmer,  H.  W.,  Parsons,  Patterson, 
the   gentleman    from    Philadelphia,    as  d.  W.,  Porter,  Pughe,  Purvianoe,  John 
there  seems  to  be  some  difference  of  opin-  n.,  Ross,  Runk,  Sharpe,  Stanton,  Stewart, 
ion  on  the  subject,  Struthers,  Wetherill,  J.    M.,    Wetherill, 
The  President  pro  tern.    The  question  jno.  Price,  Woodward,  Wright  and  Mere- 
then  recurs  on  the  amendment  of  the  del-  dith,  Prtsident—56, 
egate  Irom  the  city  (Mr.  Knight.)  ^r.  Cochran,    I  offer  the  following  as 

Mr.  Hanna.    1  move  to  amend   the  ^  ^^^  section,  to  come  in  at  this  place : 

amendment  by  adding  the  following:  ,^_^         *•  .    i.            l             «      *•  i    * 

"And  shall  provide  every  purohaier  of  ..'^^'J  *""'*'*  except  excursion  tickets 

a  ticket  with  a  seat  in  the  cars  of  said  '""«**  «»  »"y  P»f  f^Kf  "y  any  railroad 

,..,...,          .           ,  company  shall  entitle  the  holder  of  such 

company  and  with  ice  in  the  water  cool-  .,  ^  ^.  /  .            ^.           ^    .u    -,.^«u«    # 

»»    ri        ht      1  ticket  to  transportion  over  the  works  of 

^^    J:   ^^^    ^'     T  I.             w  such  company  from  his  place  of  departure 
Mr.  Campbell.    I  hope  such  nonsense  ^    ..      ,  *^     *  ^    *i^  *«t.     ^!*.u««  k„  «^« 
.,    ^.„,         *jj*>  to  his  place  of  destination,  either  by  con- 
as  that  will  be  voted  down  at  once.  .-         *    .     ,           ,                 *u       *     :«  ^ 
^-     T-.               T      u    •*.  ii    i.  *u  i.  •        *.  tlnuous  train  or  by  any  other  train  on 
Mr.  EwiNQ,    I  submit  that  that  is  not  v ,  ,.  ^u                  1      /r        .-     «u  ,.  «^ 
.         .  which  the  same  rate  ot  fare  is  charged, 

^.     „'                         ^          mw             J  without  any  additional  charge  or  subject- 

The  President  pro  fern.    The  amend-  .      ..     ^            ,               ,          i               v 

4.  i.^  *u-.           \i        ,.  t        «.  •        J  ing  him  to  any  inconvenience  because  of 

ment  to  the  amendment  is  not  m  order.  .,°           .         .r   ^  .   ^          j.  ^        i   *.    ,. 

rr.1          ^  *•      •«  ^    *u^            J         i.    »^i  his  stopping  off  at  intermediate  points." 

The  question  is  on  the  amendment  of  the  i^^    o                                    *- 

dolojx:ito  from  the  citv  (Mr.  Kniglit.)  ^  merely  wish  to  say  that  this  is  the- 

Mr.  CxMVUKLL,      On  that  question  I  same  form  which  I  offered  as  an  amend- 

call  for  the  veas  and  navs.  "lent  to  the  section  proposed  by  the  gen- 

Tho  veas^iul  naya  wore  ordered,  ten  tloman  from  Philadelphia  this  morning, 

aolo'TifoH  vMiyr  'to  second  the  call,  and  ^"^  ^  withdrew  it  in  order  that  he  might 

bein'i  taken  resulted  as  follows:  l^ave  his  section  voted  on  without  any 

embarrassments.    I  ask  that  this  may  be- 

YEAS.  considered  and  disposed  of,  and  I  ask  for 

Messrs.  Alricks,  Baer,  Baily,  (Perry,)  the  yeas  and  nays  on  its  passage. 

Bailey,  (Huntingdon,)  Barclay,  Biddle,  Mr.  Brodhead.    I  rise  to  a  question  of 

Bigler,  Black,  Charles  A,,  Boyd,  Brod-  order.    Tliat  having  been  already  voted 

head,  Broomall,  Buckalew,  Calvin,  Camp-  down,  is  out  of  order  now. 

bell,  Carter,  Cochran,  Oonmiller,  Curtin,  The  Prbsidbnt  pro  tern.    It  was  with- 

Dallas,  De  France,  Edwards,  Ewing,  Ful-  drawn,  not  voted  down, 

ton,  Funck,  Qilpin,  Green,  Guthrie,  Hall,  ^^^  Brodhead.    A  similar  section  was. 

Heverin,  Horton,  Howard,  Kaine,  Knight,  yoted  on. 

I«amberton,Ijandis,MacConnell,M'Clean.  ,,     «*                .r*.              ^  j  j         * 

M'Culloch,'  M'Muiray,    Mann,'  Mantor  ^^'  ^^^^^'^f'    ^^  Tf  7'^^  ^^^^i" 

Newlin,  Patterson,  T.  H.  R,  Patton,  Purl  «l??°?l"^  ^^  ^^'t^^^^  *  h  kTk    ^I" 

man,  Purviance.  Samuel  A.,  Read,  John  ^"^  ^^/  "^^^n'^^^T^f  T^  \'^^  tf: 

R,,   Reed,   Andrew,   Reynolds,    Rooke,  t^'^  ^^"^k^*'"*^*'^?^*''!''^!-   m°\^^^^^^ 

Riissell,  Smith,  H.  (>.,  Smith,  Heniy  w!)  ^^*  ^  "^^  ^^®°  considered  at  all  at  this 

Smith,    Wm.    H.,   Turrell,  Van  Reed,  ^8®'  ^                     ,     „.      ^ 

Walker,    Wherry,    White,    David    N.,  Mr.  Campbell.    I  call  for  the  yeas  and 

White,  J.  W.  F.  and  WorreU— 62.  ^3^* 

Mr.  Calvin.    I  second  the  call. 

^  '^  ^  ®  •  The  Pbbsidknt  pro  tem.    Do  ten  mem* 

Menra.  ArmstroDg,  Bannao,  BnlUtt,  bere  rise  to  second  the  call? 

Corbeit,  Oonoo,  EUiott,  Hanna,  Hanray,  Mors  than  ten  members  rose. 

46~YoL  YI. 
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The  President  pro  tern.    The  call  is  finishthe  work  of  the  Committee  odRh;. 

sustained,  and  the  Clerk   will   proceed  roads  and  Canals.    I  think  the  vij  %i 

with  the  call.  are  going  on  is  only  calculated  to  emba*- 

Mr.  Lilly.    I  offer  the  following  as  an  rass  the  rest  of  oar  work,  and  Ithiak.: 

amendment,  is  due  to  the  Committee  on  Rsilroadsln 

«iVoinc2ed,   That  the  conductor  shGill  the  Convention  should  go  forward  vii 

punch  the  ticket  of  every  passenger  on  their  report,  and  complete  it  first.  We 

passing  each  station."  have  now  stopped  here,  in  the  middle  c<f 

I  simply  have  offered  this  amendment  the  report,  and  clogged  np  enough  ce* 

10  show  into  what  a  ridiculous  position  sectionsfor  two  railroad  artidea,  after  vt 

we  are  getting.      We  are  running  this  had  adopted  several  sections  that  prece-iei 

whole  thing  Into  the  ground,  and  putting  them,  and  while  we  have  several  9ecti<  as 

the  smallest  things  possible  into  the  arti-  still  under  consideration.    I  now  propw 

de,  probably  leaving  out,  at  the  same  that  we  go  straight  on  and  oomplete  'Xa 

time,  some  of  the  larger  things  that  ought  report  before  any  more  new  sections  us 

to  go  in ;  of  course  I  was  not  serious  in  of-  introduced. 

ferlng  this  amendment— «nd  I  now  with-  The  Pbesident  pro  fern.  The  Cb^* 

draw  it.  would  state  that  this  section  was  oStni 

Mr.  CoRBETT.    I  hope  that  the  Con  ven-  by  the  chairman  of  the  Committee  <» 

tion  will  pause  here.    It  will  be  perceived  railroads,  and  as  such  the  Chair  oertain- 

that  we  are  running  into  very  small  de-  ly  did  not  deem  it  his  duty  to  ioterfc.'e, 

tails  in  this  article.    We  are  undertaking  although  he  believes  that  the  $ugge»u  a 

to  control  things  that  ought  to  be  left  to  of  the  gentleman  from  AllegbenvisviK 

the  Legislature.    We  can  certainly  trust  and  proper. 

that  body  with  something.    We  are  not  Mr.  Cochran.    We  have  just  p«« 

making  an  article  declaring  general  pro-  a  section  which  was  reported  bytheCcffl- 

visions  that  are  to  govern  railroads,  but  mittee   on    Railroads  and   Garala  va^ 

we  are  descending  to  details.    What  is  which  was  stricken  out  by  the  commin^^ 

this  proposition  ?    What  is  it  but  a  propo-  of  the  whole.    This  new  section  wbiii  I 

sition  to  regulate  tickets  and  the  manner  offered  was  also  part  of  the  same  sEcn  n 

in  which  they  shall  be  used  by  railroads,  which  was  originally  reported  along  «tih 

If  a  man  purchases  a  ticket  from   one  that  which  we  have  just  adopted.  Asf^' 

point  to  another,  he  understands  the  rule  as  this  matter  of  going  into  detail  is  (<'> 

of  the  company.    If  the  rule  of  the  com-  cemed,  this  is  a  question  of  asgreatpa^>^ 

pany  be  that  he  may  upon  that  ticket  ride  interest,  and  is  as  much  dne  to  the  pro:£<  - 

continuously  upon  one  train,  he  under-  tion  of  the  parties  having  charge  of -:'<:' 

stands  that  fact  distinctly.    If  he  wants  public  high  ways,  as  any  other  that  we  tuve 

to  drop  off  at  a  point  in  his  journey,  he  adopted,  because  it  has  been  detennio«<i 

can  purchase  his  ticket  to  that  point  and  by  the  highest  Judicial  authoriij  of  rb.' 

d^poff,  and  then  he  can  purchase  a  ticket  State  that  whether  a  man  may  havesi^ 

from  that  point  to  the  end  of  his  journey,  a  notice  or  had  a  notice  pat  on  his  tidri 

and  he  is  not  in  any  sense  compelled  to  or  not,  he  shall  not  be  permitted  io^^ 

flay  two  fares.    It  is  all  wrong  for  us  to  at  any  intermediate  point  and  theng^*-^ 

f  attempt  to  descend  to  regpilate  this  matter  in  another  train  unless  he  pays  full  £u^- 

liiy  a  constitutional  provision.    Thefr.ctis,  Mr.  Mann.    I  think  it  woald  l»  »» 

I  think,  that  we  have  enough  of  detail  in  to  postpone  the  consideration  of  tbissec* 

dis  article  now,  when  it  comes  up  as  an  tion  for  a  short  time,  so  that  we  can  h^" 

Mtiole  before  the  people,   to  defeat  it.  a  full  code  of  regulations  by  which  ih^ 

'.'here  is  enough  to  defeat  it,  and  it  ought  railroad  companies  shall  be  ran.  ^^ 

')  be  defeated.    I  hope  the  Convention  seem  to   have  come  down  tothitoo'' 

•<1ll  pause.    We  cannot  possibly  put  in  and  I  do  not  think  that  we  ought  to 

his  article    provisions  that  are  to  regu-  stop  at  a  little  matter  of  issaing  lick' 

'ate  railroads  for  all  time  to  come,  and  it  ets.    We   ought  to  pass  an  entire  sei  <i 

m  time  I  think  that  we  stop.  rules  for  the  management  of  therailwt^ 

Mr.  Howard.    Before  the  vote  is  ta-  in  the  State,     yie  have  nnderttkec'^ 

<cen,  I  should  like  very  much  myself,  frame  laws  for  the  Legislature.  No*''* 

personally— of  course  I  have  no  right  to  have  commenced  framing  Is^  for  tt^ 

dictate  terms  to  anybody  else— to  state  railroads.    I  believe  next  weahtU®^ 

that  I  would  very  much  prefer  that  the  menoe  to  frame  rules  for  Bcbool  directoi^ 

offering  of  new  sections  should  be  stopped  The  Prbsident  pro  tern.  The  questJ''^ 

f^r  the  present,  in  order  to  allow  us  to  is  on  the  amendment.  The  yeas  &Ddoiy> 
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have  been  called  on  that  question  and  the  the  businesa  of  oommon  carriers  or  trans« 

Clerk  will  proceed  with  the  call.  porters  shall  not  be  increased,  except  in 

The  yeas  and   nays  were  taken,  and  pursuance  of  a  general  law,  nor  without 

"were  as  follow,  viz:  the  consent  of  a  majority  in  value  of  the 

^  „  .  «  stockholders  of  such  corporation  first  ot)- 

tained  at  a  meeting  to  be  held  after  sixty 

Messrs.  Alricks,  Baer,  Baily,  (Perry,)  days'  notice  given  in  pursuance  of  law. 

Boyd,  Calvin,  Campbell,  Carter,  Cochran,  All  laws  heretofore  enacted  by  which  an 

Curtin,  De  France,  Funck,  Oilpin,  Han-  Increase  of  the  capital  stock  or  of  the 

na,  Howard,  Landis,    Lear,   M'Culloch,  bonds  or  other  evidences  of  indebtedness 

Patterson,   T.   H.  B.,  Reynolds,  Russell  of  any  corporation,  railroad  or  canal  has 

andTurroll — 21.  been   authorized,   are   hereby   declared 

^  .  Y  s  void,  except  so  far  as  may  be  necessary  to 

maintain  the  obligation  of  contracts  made 

Messrs.  Achenbach,  Armstrong,  Bailey,  and  executed  in  accordance  therewith. 

(Huntingdon,)  Bannan,  Barclay,  Biddle,  Mr.  Brodhbad.    I  move  to  strike  out 

Bigler,    Black,  Charles    A.,    Brodbead,  in  the  fourth  line  the  words  "all  stock 

Broomall,  Brown,  Buckalew,  Bullitt,  Cor-  dividends  and  other**  and  insert  the  word 

bett,  Corson,  CronmiUer,  Curry,  Dallas,    iiany,"  so  as  to  make  the  section  read 

Edwards,  Elliott,  Ewing,  Fulton,  Green,  Mr.  Cochran.  I  appeal  to  the  eentle- 
Outhrie,  Hall,  Harvey,  Hay,  Heverin,  nian  from  Northampton  to  let  me  offer  a 
Horton,  Hunsicker,  Kaine,  Lamberton,  section  as  a  substitute  for  this  for  the  pur- 
Lilly,  MacConnell,  Mann,  Mantor,  New-  poseof  perfecting  it,  and  then,  if  agreeable 
lin,  Niles,  Patton,  Purman,  Purviance,  to  him,  he  can  move  his  amendment. 
Samuel  A.,  Read,  John  R.,  Reed,  An-  Mr.  Brodhead.  If  the  amendment  is 
drew,  Rooke,  Simpson,  Smith,  H.  G.,  agreeable  to  good  sense  so  that  we  can  all 
Smith,  Henry  W.,  Smith,  William  H.,  ^^te  for  it,  I  will  withdraw  my  amend- 
Temple  Van  Reed  Walker,  Wherry,  ment  to  let  the  gentleman  from  York  of- 
While,  David  N.,  White,  Harry,  White,  fer  his  substitute. 
J.  W.  F.  and  Worrell— 65.  Mr.  Cochran.    I  move  the  following 

So  the  amendment  was  rejected.  as  a  substitute  for  the  entire  section : 

Absent.— Messrs.  Addicks,  Ainey,  An-  «»No  corporation  shall  issue  stock  or 
drews.  Baker,  Bardsley,  Bartholomew,  bondsexceptfor  money,  laborer  property 
Beebe,  Black,  J.  S.,  Bowman,  Carey,  actually  received;  and  all  stock  dividends 
Cassidy,  Church,  Clark,  Collins,  Craig,  and  fictitious  increase  of  stock  or  indebt- 
Cuyler,  Darlington,  Davis,  Dodd,  Dun-  edness  shall  be  void.  The  stock  and  in- 
ning, Ellis,  Fell,  Finney,  Gibson,  Haz-  debtednessof  corporations  engaged  in  the 
zard,  Hemphill,  Knight,  Tjawrence,  Lit-  business  of  common  carriers  or  transport- 
tleton,  Liong,  MacVeagh,  M*Camant,  M*-  era  shall  not  be  increased  except  in  pur- 
Clean,  M'Murray,  Metzger,  Minor,  Mitch-  suance  of  general  law,  nor  without  the 
ell,  Mott,  Palmer,  G.  W.,  Palmer,  H.  W.,  consent  of  the  persons  holding  the  larger 
Parsons,  Patterson,  D,  W.,  Porter,  Pughe,  amount  in  value  of  the  stock  first  ob- 
Purvlance,  Jno.  N.,  Ross,  Runk,  Sharpe,  tained  at  a  meeting  to  be  held  after  sixty 
Stanton,  Stewart,  Struthers,  Wetherill,  days*  notice  given  in  pursuance  of  law. 
J.  M.,  Wetherill,  John  Price,  Woodward,  Laws  heretofore  enacted  by  which  an  in- 
Wright  and  Meredith,  President — 57.  crease  of  stock  or  bonds  or  other  indebt- 

The  Presidinq  Officer  [Mr.  Simpson  edness  of  any  corporation  has  been  au- 

in  the  chair.]    The  Clerk  will  read  the  thorized  are  hereby  declared  void,  except 

next  section  of  the  article.-  so  far  as  may  be  necessary  to  maintain 

The  Clerk  read  as  follows :  the  obligation  of  contracts.** 

Section  9.  No  railroadf  canal,  or  trans-  I  merely  wish  to  say  that  the  amend- 

portation  company  shall  issue  any  stock  ment  which  I  have  offered  is  intended  to 

or  t>onds,   except  for  money,  labor,  or  make  the  language  of  the  section   less 

property  actually  received  and  applied  to  verbose.     It  does  not  materially  afToct 

the  purposes  for  which  such  corporation  the  provisions  of  the  section.    An  expres- 

was  created,  and  all  stock  dividends  and  sion  in  the  original  section  provided  that 

other  fictitious  increase  of  the   capital  no  increase  of  indebtedness  in  these  cases 

stock  or  indebtedness  of  any  such  corpo-  should  be  made  without  the  consent  of 

rations  shall  be  void.    The  capital  stock  a  majority  in  value  of  the  stockholders, 

and  corporate  indebtedness  of  railroad,  which  I  think  to  t>d  a  very  unfortunate 

canalt  or  other  corporaUon*  engaged  in  form  of   expression*     I  have  modified 
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that  80  as  to  read  :    <*Withoat  the  consent  road  Committee  and  the  people ;  at  lent 

of  the  persons  holding  the  larger  amount  I  am  very  much  afraid  of  ic    All  of  i:« 

in  value  of  the  stock/'  desire  to  get  this  busineas  on  aecond  raai- 

In  ali  other  respects,  the  amendment  is  ing  and  let  the  people  see  what  it  is :  ai  1 
the  same  in  substance  and  effect  with  the  I  propose  that  we  let  the  opponents  >< 
printed  section,  except  that  it  is  made  railroads  have  their  own  way-  upon  tii^ 
larger  in  applying  not  merely  to  railroad  article ;  that  we  ofter  na  amendments  ar  1 
corporations  and  corporations  doing  the  no  objections,  but  permit  them  to  u^  j: 
business  of  common  carriers,  but  to  all  up  exactly  to  suit  themselves,  and  iha: 
corporations,  that  no  corporation  shall  we  fall  back  upon  our  opportunity  of  re- 
issue stock  or  bonds,  but  the  part  with  re-  quiring  a  separate  vote  upon  any  art:  ^ 
gard  to  the  increase  of  capital  is  confined  by  a  vote  of  forty-five  of  our  nnmf'^. 
torailroad  and  canal  com  panics  only.  **No  If,  then,  there  should  bo  more  people  ii 
corporation  shall  issue  stock  or  any  other  the  State  in  favor  of  sta;^  cr>:&ches  &zi 
indebtedness  except  for  money  or  labor  Conesloga  wagons  thau  of  railroad?,  I'jrv 
actually  received  ;  and  all  stock  dividends  can  adopt  the  article,  if,  on  the  •>tt«-r 
and  other  fictitious  increase  of  capital  hand,  a  majority  of  the  people  of  tte 
stock  invested  in  any  corporation  phall  State  are  opposed  to  runninj^  the  civllizi- 
be  void."  That  is  general,  but  the  seco  jd  tion  of  the  age  back  a  century  or  so,  ih  -r 
clause  is  confined  to  railroad  corporations,  need  not  vote  down  our  whole  Cons:.:j- 

Mr.  Brodhead.    I  move  to  amend  the  tion  in  order  to  get  rid  of  this  very  si.j- 

amendment  by  striking  out    the  words  gular  productioii.      I  think    if  we  hii 

"stock  dividends  and."    All  my  observa-  adopted  a  rule  when  we  ttrst  met,  re.iiir- 

tion  and  all  my  experience  in  coriX)rations  ing  the  Hailroad    Gomniittee  to    n<l?  a 

has  been  that  as  a  general  thing  stock  week  in  stage  coaches   before    they  a- 

dividends  are  generally  the  most  honest  tempted  to  prepare  an  article,  we  »b»t.. 

that  are  made,  but  this  amendment  classes  have  had  an  article    that   probably  it-. 

them  with  fictitious  increases  of  the  capi-  people  of  the  Sute  would  atiopu 

tal  stock.     I  am  perfectly  willing  that  a  Mr.  Bullitt.    Before  the  vote  is  tak  n 

section  shall  be  inserted  which  shall  de-  on  this  section,  I  desire  to  aay  a  w.»ri*r 

clare  void  all  fiotitious  increase  of  stock  two. 

or  indebtodneaa  ;    but  stOi»k  dividends  in  The  pREsroixoOpKirER,  [Mr.  SInr  -  i 

ninety-nine  c.i'^es  out  of  a  huifdrod  are  in  the  chair.]    The  quesiion   now    >     . 

not  lictitioHs.  Tliey  are  tho  result  i>foarn-  tlie  amendment  of  tlie  i??ntle:;i.i:i  r". 

ini;s  of   tlio  company   \vlii<*h   Ii:ivG  b'-»(Mi  Norlhanipton  (Mr.  Brodhond. ) 

;ipiiropri;ito(l  to  iinprovrnKMitsrind  exton-  Mr.  i/i'M.iTT.     I  so.  und«}r'8t;in  1,  V  i-  I 

si')ii-<,  and  arc»,  I  am  very  frco  to  siy,  tlio  nndorstand  it  is  a  substituto  for  ih.*  -    - 

most  Iioijcst  (liviil'Mids  that  HFi' niadt*.  In  tion. 

liic  rnriiiicrin  wliicli  tliis  sootion  isfranunl  The  PiiEsiiuxa  OrrirER.     X^ :  it  :-  * 

it  Classens  stoi'.k  dividends  with    a    fic'i-  strike  out  certain  words  in  theprv"  - 

tious  increase  of  stock.      Now,  sir,  when  substitute. 

(X)rporations   have    earned    money    and  Mr.  Buli.ttt.    I  will  wait  until  tliT 

have  put  it  ijito  their  improvements  or  vote  is  taken. 

into  extensions,  and  the  stock  which  is  The  Prissidixcj  OyrrcKR.     The     1:1  - 

i-jsued  upon  that  is  very  frequently  more  tion  is  on  the  amendment  of  the  gen:^- 

genuine,  more  money  goes  In  there,  than  man  from  Norihampton. 

any  of  the  stock  originally  issued.     The  Mr.  Brodhead.    On  that  I  call  for  ib« 

full  intent  and  meaning  of  the  committee  yeas  and  nays. 

will  bo  attained  by  declaring  that  all  fie-  Mr.  Boyd.    That  is  a  very  Imports::: 

titious  in^^rease  of  stock  or  indebtedness  proposition,  and  I  hope  we  shall  bave  the 

shall   bo  void,  striking  out   the   words  yeas  and  nays  upon  it. 

♦'stock  dividends  and,'*  because,  as  I  re-  The  yeas  and  nays  were  ordered,  lev. 

marked  before,  the  stock  dividends  nine  delegates  rising  to  second  the  <»11,  acU 

times  out  of  ten  are  the  most  genuine  di  v-  being  taken,  resulted  as  follows : 

idends  made  by  any  companies  in  this  yeas 
Commonwealth. 

Mr.  Broom  ALL.    I  have  a  suggestion  Messrs.  Armstrong,  Baer,  Bailey,  (Hnnt- 

to  make  which  I  hope  will  meet  the  ap-  ingdon,)  Bigler,  Black,  Charies  A.,  Boyd, 

probation  of  the   Convention.     We  are  Brodhead,  Broomall,  Brown,  Bockalew. 

making  no  headway.    We  shall  not  get  Bullitt,  Carter,  Corbett,  Coraon,  Cranmtl- 

a  railroad  article  that  will  suit  the  Rail-  ler,    Garry,  Onrtln,  Dallas,  De  Ttmnm, 
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XSdwards,  Eiliott*  Ewing,  Qreen,  Quthrie,  The  PBEaipiKa  Officer.  It  will  be 
Hall,  Harvey,  Heverin,  Hunsloker,  read  for  information. 
Kaine,  lAtnberton,  Lllly,Mann,  Mantor,  .  The  Clerk  read  as  follows : 
Kewlin,  Niles,  Patton,  Piirman,  Read,  "No  corporation  shall  issue  stock  or 
John  R.,  Reed,  Andrew,  Russell,  Sfmp-  bonds,  except  for  money,  labor,  or  prop- 
son,  Smith,  Henry  W.,  Smith,  Wm.  H.,  erty  actually  received,  and  all  fictitious 
Van  Reed,  Walker,  White,  David  X.,  increase  of  stock  or  indebtedness  shall  be 
White,  Harry,  W^hite,  J.  W.  F.  and  Wor-  void.  The  stock  and  mdebtednessof  oor- 
rell — 49.  poratious  engaged  in  the  business  ot  com- 

mon  carriers  or  transporters  shall  not  be 

^             '  increased  except  in  pursuance  of  general 

Messrs.Achenbach,  Alricks,  Bally,(Per-  law,  nor  without  the  consent  of  the  per- 
ry,) Ban  nan,  Barclay,  Biddle,  Calvin,  sons  holdinaj  the  larger  amount  in  value 
Cainpi)e!l,  Cochran,  Funck,  Gilpin,  Hay,  of  the  stock  first  obtained  at  a  meeting  to 
Howard,  Landls,  MacConnell,  M'Culloch,  bo  held  after  sixty  days  notice  given  in 
Patterson,  D.  W.,  Patterson,  T.  H.  B.,  pursuance  of  law.  Laws  heretofore  en- 
Purviance,  Samuel  A.,  Reynolds,  Rooko,  acted  by  which  an  increase  of  stock  or 
Temple,  Turrell  and  Wherry — 24.  bonds  or  other  evidences  of  indebtodneFS 

So  the  amendment  t5  the  amendment  ^^  *">'  corporation  has  been  authorized 

was  anreed  to.  *'^®  hereby  declared  void,  except  so  far  as 

*"             *-,              .  jj.  .         *j  may  be  necossiiry  to  maintain  the  obliga- 

AnsKNT.  -  Messrs.    Addicks,    Ainey,  tjo^  of  contracts  " 

Andrew.  R^kerB.rd8ley,l^lrtholomew,  ^^^    bullitt.*   The  remarks  which  I 

Beebe     BUck,  J    S  ,    liowman,    Carey,  intended  to  make  were  applicable  partic 

Cssidy     Church,  Clark,  Collins    Craig,  ^,^,1^  ^o  the  words  "and  applied,"  and 

Cuyler    Darlington,  Dav.s    Dodd    Dun-  therefore  I  have  nothing  to  sav  now  as 

ning.  Ellis,  Fell,  iMnney,  iuil ton,  (nbson,  ^^^y  ^^  ^^^  ^^^^^^  j„  j,^^  substitute. 

Hanna,    Hazzard,     Hemphill,     Horton,  j^j^^  Akmstrono.    I  desire  to  cnll  the 

Kniixht,  T^xvrence,  Lear,  Littleton  Long,  attention  of  the  Convention  to  the  fact  as 

MaoVeagii,  M'Camant,  M'(;ican,  M^Sfur-  j  Relieve  it  is  under  the  couJ^truction  of 

ray,    Mctzger,    Minor.     Mitchell,    Mott,  ^^.^  j^ction.    It  will  read  thus,  leaving 

Palmer,  O.  W.,  Palmer,  H.  W.,  Parsons,  out  all  except  that  which  applies  to  this 

Porter,  Piighe,  Purviance,  John  X.,  Ross,  pQjj^^  . 

Runk,  Sharpe,  Smith,   H.  G.,    Stanton,  ««No  railroad  company  or  transportation 

Srewart,    Struthers,    WethenlU   J.    M.,  company  shall  issue  an v  bonds  except  for 

Wetherill,     Jolm      Price,      Woodward,  ^^onev  actually  received." 

Wright  and  Meredith,  P,^€sidcnt-60.  ^nder  this  section  they  could  not  dis- 

The  Presiding  Officer.  The  ciuestion  count  a  bond.    If  they  issued  a  bond  for 

recurs  on  the  substitute  as  amended.  one  hundred  dollars  and  i;otten  cents  less 

Mr.  Bullitt.    Before  the  vote  is  taken  than  one  hundred  dollars,  it  would  bo  a 

on  this  section,  I  propose  to  call  the  at-  violation  of  this  Constitution.    I  say  it  is 

tention  of  the  Convention,  and  especially  entirely  wrong,  in  my  Judgment,  and  it 

of  tljo  chairman  of  the  Railroad  Com-  cannot  be  carried  out. 

miilee,  to  what  appears  to  me  to  be  rather  Then  they  are  confined  to  six  per  cent, 

remarkable  language  used  in  this  section,  interest.    How  are  railroads  to  get  along? 

I  understand  that  tlie amendment otfered  if  they  issue  a  bond   f(»r  one  hundred 

8ub.4i.antially  agrees  with  the  section  as  cents  and  only  get  ninety-nine  they  do 

we  have  It  before  us.    Now,  the  first  two  not  is^uo  a  b  )n'i  f.^r  the  money  received  ; 

lines  of  this  section  provide  ab  follows:  they  issue  it  for  more  than  the  money  re- 

»*No  rail  mad,  canal,  or  transportation  ceived,  and  it  is  Just  as  much  a  violation 

company  shall  issue  any  stock  or  bonds  of  this  Constitution  as  though  they  only 

except  for  money,  labor,  or  property  ac-  received  one  cent  for  a  bond  of  3100.    it 

tually   received  and  applied  to  the  pur-  totally  forbids  discounts  on  bonds,  and 

poses    for    which  such  corporation  was  as  it  stands  I  certainly  cannot  vote  for  the 

created/*  section  with  that   provision  in  it.    That 

I  believe  the  amendment  is  substan-  partof  it  which  provides  against  fictitious 

tially  the  same.  stock  and  that  the  stock  shall  not  be  lu- 

Skveral  Deleoates.    Oh,  no;  it  has  creased  without  the  oonsent  of  the  stock- 
been  changed.  holders  I  approve  of;  but  with  this  pro- 
Mr.  Bullitt.    I  shoald  like  to  hear  the  yision  in  it  I  do  not  see  how  I  oan  vote  for 
amoadment  read  as  it  now  stands.                it.    I  will  move  to  strike  out 
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The  Presiding  Officer.    The  Chair  ought  to  be  an  opportunity  for  the  sloek- 

wlll  saggest  to  the  gentleman  that  if  he  holders  to  have  fair  notice, 

calls  for  a  division  of  the  qaestion  ter-  The  amendment  to  the  amendment  via 

minating  with  the  word  "void,"  In  the  rejected, 

fifth  line,  he  will  aooomplish  his  purpose.  xhe  Presiding  Officer.    The  qnes- 

Mr.  Armstronq.     Well,  sir,  I  was  go-  tion  recurs  on  the  amendment  offered  s 

ing  to  move  an  amendment  but  I  suppose  a  new  section  as  amended. 

it  would  not  be  of  any  use,  and  I  shall  Mr.  Brodhba^d.    I  call  forlheyeasaLd 

not  do  it.  nays. 

Mr.  EwiNO.     1   move  to  amend  the  Mr.  Edwards.    I  second  the  call, 

amendment  by  striking  out  the  words  Mr.  Boyd.    I  should  like  to  know  wh^ 

"engaged  in  the  business  of  common  car-  we  are  to  vote  about. 

Tiers  or  transporters,  so  that  that  portion  The  President  pro  tern.    Thequestioa 

of  the  section  will  read:    "The  stock  and  jg  j^^  the  amendment  of  the  gentlemaa 

indebtedness  of  corporations  shall  not  be  fjQm  York  as  amended, 

increased  except  in  pursuance  of  a  gener-  ^^    ^^^      j  ^^^^{^  j.^^  ^  ^^^  i, 

*^  ^^^'*^  read,  because  nobody  understands  whal 

The    effect    of    this    amendment,    if  iagoingon  here  t^-dav. 

adopted,  would  be  to  make  the  provision  ^j^^  ^^^^^^^  ^^  ^  \^^^^^ . 

appli«ible    to    all     corporations.      The  ,,^^  corporation  shall  issue  stock  or 

amendment  offered    by  the   gentleman  i^^ds  except  for  money,  labor  or  pr>per. 

from  York  strikes  out  in  the  first  part  of  actually  received,  and  all  fictitioas.r.. 

the  section   the  limitation   to  railroad,  erease  of  stock  or  indebtedness  shall  t« 

canal  and  transportation  companies,  and  ^^.^      ^^^    ^^^^  ^^^  indebtedness  of 

very  properly    I   think;  but    when  he  corporations  shall  not  be increasedexep: 

comes  to  the  second  portion  of  it,  which  .         •-  a  oo  of  ireneral  law  nor  withooi 

8ay8  that  the  stock  of  these  corporations  the%o„aent  of  the  persons  holdmg  il» 

shall  not  be  increased  without  the  con-    , .  ,^ V,,^  ^r  ^u^  Qf/v«if  fi< 

^     .--._,     ..       ,  . ,       X    1  I,  1 J  larger  amount  in  value  of  the  stocsni* 

sent  of  the  majority  of  the  stockholders,  .^.      ,    .     ^  ^*t      *^  »v«  k^^m «ftAr«t. 

1,^1:     •*.   **A       .1       -a      J  X              XX-  obtainedat  a  meeting  to  be  held atterax- 

he  limits  it  to  railroad  and  transportation  .     ,        notice  irlven  in  nursuaaceoflair 

«>mpanies.    The  section  as  offered  is  a  L^^s^ueretofore  enacted,  by  which  an  m^ 

kind  of  conglomera  e.    Now,  if  the  pro-  erease  of  stock  or  bonds  or  other  evident 

vision  requiring  no  ice  and  requiring  the  ^f  indebtedness  of  any  corporation  h^te 

consent  of  all  the  stockholders  IS  a  good  ^^^  authorized,   are    herebv  declared 

one  for  railroad  corporations.    I  cannot  ^^.^    except  so  far  as  may  b^  ne<^n 

see  why  it  is  not  a  good  one  for  all  cor-  to  maintain  the  obligation  of  cont««.0 

porations.    The  evil  intended  to  be  cor-  «^     ^                   ^                ,«.    p,„v 

rected  is  one  which   prevails  in   other  T*ie  Presidi no  Officer.   The  Clerk 

corporations,  bridge  companies,  gas  com-  ^"^  proceed  with  the  call, 

panies,  and  a  great  many  others,  just  as  Mr.  Harry  White.    Mr.  President:  i 

much  as  it  does  in  railroad  corporations,  wish  to  call  for  a  division. 

The  Presiding  Officer.    The  ques-  The  Presiding  Officer.   TbecalWiU 

tion  is  on  the  amendment  of  the  delegate  proceed. 

from    Allegheny   (Mr.    Ewing)    to   the  Mr.  Brodhead.    I  rise  to  a  point  of  or 

amendment.  cler.    The  yeas  and  nays  have  been  or- 

The  amendment  to  the  amendment  was  dered. 

agreed  to.  The  Presiding  Officer.   The  Clerk 

Mr.  Brodhead.    I  move  to  amend  the  will  proceed  with  the  call  of  the  roU.  I* 

amendment  by  striking  out  "sixty"  and  is  too  late  to  oaU  for  a  division.   Tb« 

inserting   »*thirty."      Thirty   years   ago  amendment  was  read  merely  for  inform*- 

sixty    days    notice    would    have  been  tion-    The  Clerk  will  proceed  with  iht 

proper,  but  in  these  days  of  telegraphs  <»ll  of  the  roll  on  the  amendment  as 

and  fast  lines,  a  notice  of  thirty  days  is  amended. 

all  that  is  necessary.    I  believe  we  have  Mr.  Harry  White.    I  should  lik"  ^® 

uniformly  hertofore  on  all  the  other  seo-  have  a  division  of  the  section.    V'^^ 

tions  of  the  Constitution  stricken  out  "six*  late.'*] 

ty"  and  inserted  "thirty,"  and  I  there-  The  Presiding  Officer.   Thatc»nn« 

fore  move  the  same  amendment  here.  be  done  now.    The  call  will  proceed. 

Mr.  Cochran.    I  hope  the  limitation  in  The  question  being  taken  by  yeas  aiwi 

point  of  time  will  not  be  reduced.    There  nays  resulted  as  follows : 
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YEAS.  in  the  main ;  1  design  to  do  so  still ;  but 

it  is  not  my  desire  to  do  impractioable  or 
unwise  things  if  I  know  it ;  but  if  I  voted 
for  this  entire  section  it  seems  to  me  I 
should  be  doing  an  unwise  and  impru- 
dent thmg.  I  desire  and  design  to  vote 
for  the  first  clause  of  this  section  as 
amended ;  I  design  to  vote  against  the 
second  clause,  which  is  as  follows,  in  the 
print,  though  somewhat  different  in 
words  in  the  amendment  now  pending: 
'*AIl  laws  heretofore  enacted  by  which 
an  increase  of  the  capital  stock  or  of  the 


Messrs.  Aohenbaoh,  Alnoks,  Baily 
(Peny,)  Bailey,  (Huntingdon,)  Blddle 
Black,  J.  S.,  Brown,  Calvin,  Campbell 
Carter,  Cochran,  Dallas,  De  France 
Ewing,  Fulton,  Funck,  Oil  pin,  Guthrie 
Hall,  Hay,  Horton,  Howard,  Landis, 
M'Culloch,  M*Murray,  Mantor,  Newlin 
Patterson,  D.  W.,  Patterson,  T.  H.  B. 
'Purviance,  Samuel  A.,  Reynolds,  Rooke 
Russell,  Simpson,  Smith,  H.  G.,  Smith 
Wm.    H.,    Turrell,    White,    David    N. 


White,  Harry  and  White,  J.  W.  F.— 40.  ^j^^^jg  ^^  ^^^^^  evidences  of  indebtedness 

NAYS.  of  any  railroad  or  canal  company  has 
Messrs.  Armstrong,  Bannan,  Barclay,  been  authorized  are  hereby  declared  void, 
Bigler,  Black.  Chii.  A.,  Brodhead,  except  so  far  as  may  be  necessary  to 
Broomall,  Buckalew,  Bullitt,  Corbett,  maintain  the  obliption  of  contracts. ' 
Corson,  Cronmiller,  Curry,  Edwards.  Mr.  President  for  many  years  the  Leg- 
Elliott,  Green,  Harvey,  Heverin,  Hun-  islat^re  has  authorized  the  increase  of  the 
Bicker,  Kaine,  Knight,  Lamberton,  Lear,  <«Pltal  stock  to  a  certain  amount  of  large 
T;ii«\ir-*»ri/^l,«^ii  TLrI««  ■wsi^-  li-**^  railroad  corporations  of  this  Common- 
Lilly,  MacConnell,  Blann,  Niles,  Patton,  -.^.^      .   JT                        ,.      Pennsvl- 

Purman,  Reed,  Andrew,  Smith,  Henry  ^«^'**-  ^f^  '^J^  T  ^  /^u    f  '^^^^^^^l 

W.,  Temple,  Walker,  Wetherill,  J.  mI,  ^*"^*   u",'!?  Jl  ?^  x '  if    "'''TilS 

Wherry  and  Worrelllaa.  her  capital  stock,in  the  Leglslat^^^ 

fi«  f  k1  «^^r^^^^^r  «»<..  «»,^^^  *^  I  believe  the  then  Executive  of  the  Com- 

So  the  amendment  was  agreed  to.  ...        i.    j  ^i.    i^m     mu 

^  monwealth  vetoed  the  bill.    There  was 

Absent.-— Messrs.  Addicks,  Ainey,  An-  an  effort  made  to  pass  it  over  his  veto 

drews,  Baer,  Baker,  Bardsley,  Bartholo-  which  succeeded  In  one  House  but  failed 

mew,    Beebe,    Bowman,   Boyd,    Carey,  in  the  other,  and  a  compromise  was  made 

Cassidy,  Church,  Clark,  Collins,  Craig,  between  the   parties  who  opposed  and 

Curtin,  Cuyler,  Darlington,  Davis,  Dodd,    those  who  favored 

Dunning,    Ellis,   Fell,  Finney,  Gibson,  Mr.  Boyd.    1  rise  to  a  point  of  order. 

Hanna,  Hazzard,   Hemphill,    Lawrence,  My  point  of  order  is  that  it  is  not  in  order 

Littleton,  Long,   MacVeagh,  M'Camant,  for  the  gentleman  to  discuss  what  the 

M'Clean,  Metzger,  Minor,  Mitchell,  Mott,  Pennsylvania  railroad  company  has  done 

Palmer,  G.  W.,  Palmer,  H.  W.,  Parsons,  in  the  Legislature  and  the  history  of  the 

Porter,    Pughe,    Purviance,    John    N.,  legislation  upon  that  subject. 

Read,   John   R.,   Ross,    Runk,   Sharpe,  The  Presidinq  Officer  (Mr.  Simp- 

Stanton,  Stewart,   Struthers,  Van  Reed,  son.)  Thepointof  order  is  not  well  taken. 

Wetherill,  Jno.  Price,  Woodward,  Wright  Mr.  Boyd.    I  am  sorry  that  I  must  ap- 

and  Meredith,  Pretident^UI.  peal  from  the  decision  of  the  Chair. 

The  Presiding  Officer.     The  ques-  The  Prbsidihg  Officer.     The  ques- 
tion recurs  on  the  section  as  amended.  tion  now  before  the  Convention  is  a  mat- 
Mr.  Harry  White.     I  presume  now  ter  upon  which  It  may  be  very  proper  for 
we  shall  have  the  yeas  and  nays  on  the  gentlemen  to  refer  to  legislative  proceed- 
section  as  amended,  and  before  the  vote  ings  by  way  of  illustration, 
is  taken  I  wish  the  first  part  of  the  divi-  Mr.  Boyd.    I  understand  that  there  is  a 
sion  divided  at  the  word  *Maw,"  in  the  distinct  proposition  at  issue  here,  and  the 
eleventh  line,  preceding  the  words,**  Laws  gentleman's  remarks  are  in  relation  to 
heretofore  enacted."  specific  legislation  with  regard  to  a  par- 
The  Presiding  Officer.     The  ques-  tioular  railroad  company  and  the  course 
tion  is  on  the  substitute  as  amended.  of  tho  Legislature  upon  that  subject. 

Mr.  Harry  White.     Let  that  be  di-  The  Presiding  Officer.    The  reason 

Tided  as  I  have  suggested  at  the  word  why  such  a  clause  should  be  in  the  Con- 

'Maw."     The  second  division  then  will  stitution  or  not  in  the  Constitution   is 

commence  with  the  words,  "  Laws  here-  proper  to  be  discussed,  and  arguments 

tofore  enacted,"  Ac  may  be  advanced  and  illustrations  used. 

Now,  Mr.  President,  my  reason  for  ask-  Mr.  Boyd.    I  appeal  fh>m  the  decision 

ing  for  this  division  is  this :  I  have  voted  of  the  Chair.    I  say  the  ruling  of  the 

I6r  the  report  of  the  Railroad  Committee  Chair  is  incorrect,  and  he  should  decide 
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that  the  gentleman  is  not  in  order  in  dift- 
<mssing 

Mr.  Dallas.  I  rise  to  a  point  of  order. 
Debate  is  not  in  order  pending  an  appeal. 

The  Pbesidinq  Officer.  Debate  is  not 
in  order.  The  Chair  will  state  the  ques- 
tion to  the  Convention. 

Mr.  Harry  White.    May  I  proceed  ? 

Tlie  Presidino  Officer.  The  gentle- 
man from  Indiana  will  pause  until  the 
gentleman  from  Montgomery  submits  his 
appeal  in  writing. 

Mr.  XiLES.  What  is  the  question  on 
which  he  has  appealed  ? 

The  Presiding  Officer.  The  gentle- 
man from  Montgomery  raised  a  point  of 
order ;  the  Chair  made  his  decision ;  and 
the  gentleman  from  Montgomery  has 
been  directed  to  reduce  his  appeal  to 
writing,  when  it  will  be  submitted  to  the 
Convention  by  the  Chair. 

The  appeal  having  been  reduced  to 
writing  was  submitted  and  read  as  fol- 
lows : 

"Mr.  Boyd  appeals  from  the  decision  of 
the  Chair  that  the  gentleman  from  Indi- 
ana (Mr.  Harry  White)  is  in  order  in 
stating  what  the  Legislature  did  in  1S67, 
in  relation  to  the  passage  of  an  act  by  the 
liei^islature  authorizing  the  Pennsylva- 
nia railroad  company  to  borrow  money, 
and  tlie  course  of  the  members  of  the  Leg- 
islature in  relation  to  the  passage  of  said 
act,  which  is,  in  tlie  opinion  of  tlie  under- 
signed, not  relevant.'* 

The  Presiding  Officer.  Is  the  ap- 
peal seconded? 

Mr.  Heverin.    1  second  the  appeal. 

The  Presiding  Officer.  The  ques- 
tion iS|  shall  the  decision  of  the  Chair 
stand  as  the  Judgment  of  the  Conven- 
tion? 

Mr.  Boyd.  On  that  I  call  for  the  yeas 
and  nays. 

Mr.  Heverin.    1  second  the  call. 

Mr.  Mann.  Mr.  President :  I  rise  to  a 
question  of  order.  The  appeal  must  be 
signed  by  two  members  in  writing. 

Mr.  Boyd  and  Mr.  IIeverin  thereupon 
signed  the  appeal. 

Mr.  HuNSiCKER.  Now,  I  move  an  ad- 
journment. 

Several  Memrers.  No,  no;  let  us  set- 
tle this  matter. 

Mr.  HuNsiCKBR.    Very  well. 

Mr.  Wherry.  I  ask  that  the  question 
be  distinctly  stated  before  the  yeas  and 
nays  are  called. 

The  Presiding  Officer*  The  Chair 
will  state  the  question.  The  gentleman 
from  Indiana  was  discuasing  the  pending 


proposition  and  referred  to  aoine  acttoit 
of  a  railroad  company  in  the  Legislatara. 
The  gentleman  from  Montgomery  objeot- 
ed  to  bis  proceeding  as  not  being  in  or- 
der. The  Chair  ruled  that  he  was  in  or- 
der, from  which  decision  an  appeal  has 
been  taken.  The  question  is,  shall  the 
decision  of  the  Chair  stand  as  the  jndg- 
ment  of  the  Convention,  upon  which 
question  the  yeas  and  nays  have  been 
called  for. 

Mr.  Boyd.  Mr.  President :  In  addition 
to  what  you  have  stated,  you  omitted  to 
state  that  the  gentleman  was  discussing, 
or  making  remarks  in  relation  to,  the 
conduct  of  members  of  the  Legislature. 
['^Question."    "Question."] 

The  Presiding   Officer.     The  yeas 
and  navs  have  been  called  for  and  the  call 
seconded.    The  Clerk  will  call  the  names 
of  members. 
The  Clerk  proceeded  to  call  the  roll- 
Mr.  Simpson,  [when    his   name    was 
called.]    I  ask  leave  of  the  House  to  be 
excused  from  voting  upon  this  question, 
so  that  it  shall  not  appear  upon  the  Jour- 
nal that  I  was  absent  when  the  vote  was 
taken.' 
Unanimous  leave  was  given. 
The  result  was  announced,  as  follows : 

YEAS. 

Messrs.  Aohenbach,  Armstrong,  Baer, 
Baily,  (Perry,)  Bailey,  (Huntingdon,) 
Bannan,  Barclay,  Biddle,  Bigler,  lilack, 
Charles  A.,  Blactc,  J.  S.,  Brodhead,  Brown, 
Buckalew,  Bullitt,  .Calvin,  Campbell, 
Carter,  Cochran,  Corbett,  Cronmillor, 
Curry,  Dallas,  De  France,  Edwards,  El- 
liott, Ewing,  Fulton,  Funck,  Gilpin, 
Green,  Guthrie,  Hall,  Harvey,  Hay,  Ilor- 
ton,  Howard,  Hunsickor,  Kaine,  Laint>er- 
ton,  Ijandis,  Lilly,  MacConnell,  M'Clean, 
M'CuUoch,  M'Murray,  Mann,  Mantor^ 
Niles,  Patterson,  D.  W.,  Patterson,  T.  H. 
B.,  Patton,  Purman,  Purviance,  Samuel 
A.,  Read,  John  R.,  Reed,  Andrew,  U'>oke, 
Russell,  Smith,  H.  G.,  Smith,  William  H., 
Van  Reed,  Walker,  Wetherlll,  J.  ^r., 
Wherry,  White,  David  N.,  White,  Harry, 
and  White,  J.  W.  F.— G7. 

NAYS. 

Messrs.  Boyd,  Heverin,  Reynolds,  and 
Smith,  Henry  W.— 4. 

So  the  decision  of  the  Chair  was  sus- 
tained. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Alricks,  Andrews,  Baker,  Bardsiey,  Bai^ 
tholomew,  Beebe,  Bowman,  Broomall, 
Carey,  Cassidy,  Church,  Clark,  Collins^ 
Corson,  Craig,  Curtin,  Cuyler,  Darling. 
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ton,  Bavls,  Dodd,  Dunning,  Ellis,  Fell,  stmoted  the  Railroad  Committee  to  report 

Finney,  Gibson,  Uanna,  Haazard,  Hemp-  aaoh  a  provision, 

hill,  Kniglit,  lAwrence,  Lear,  Littleton,  Mr.  Mann.    It  was  not  unanimous. 

Long,    MaoVeagh,   M'Camant,  Metzger,  Mr.  Howard.     If  it  was  not  unani* 

Iklinor,  Mitchell,  Mott,  Newlin,  Palmer,  mous'it  was  nearly  so.    The  instruction 

G.  W.,  Palmer,  H.  W.,  Parsons,  Porter,  wa^given  by  a  full  vote  of  this  Conven- 

Pughe,  Purviance,  John  N.,  Boss,  Runk,  tion  after  deliberation,  and  there  is  no 

Sharpe,    Simpson,     Stanton,      Slewart,  doubt  that  this  concluding  clause  is  a 

Strnthers,  Temple,  Turrell,  Wetherill,  J.  very  valuable  part  of  the  section.    Some 

Price,  Woodward,  Worrell,  Wright  and  of  the  corporations  of  this  Commonwealth 

Meredith,  President--G2,  have  wrung  from    the  Ijegislature   the 

Tu  E  PiiEsiDiNw  Officer.    The  gentle-  right  to  Inci  ease  their  capital  stock  to  any 

man  from  Indiana  will  proceed.  extent  that   they  please.    There   is   no                              ] 

Mr.  IlAURY  White.    The  act  of  18(57  limit  to  the  powerof  some  of  them  in  this                               I 

increasing  the  stock  of  the  Pennsylvania  respect.    They  have  the  power  to  borrow 

railroad  company  became  a  law.    At  the  money  without  limit,  with  wliich  to  buy 

same  session  an  act  was  passed  increasing  "P  and  monopolize  all  the  coal  and  nun- 

the  stock  of  the  Allegheny  Valley  rail-  ©^al    land    in  this  Commonwealth,  and 

road  company,  and  as  the  result  of  that  ^^ere  is  no  way  of  reaching  this  mon- 

law  large  improvements  liave  been  pro-  st^ous  abuse  except   by   a  provision  of 

jected  and  are  now  being  made  in  the  this  kind,  that  so  far  as  they  have  i&suod 

construction  of  a  low  grade  railroad  in  a  s^^*«'  a^^  ^  ^^"^  ^  innocent  purchasers 

region  of  oountrv  which  previously  had  »^»^'«  ^aken  it,  so  far  they  shall  bo  pro- 

not  b?en  traversed  by  rail.    The  I^high  Jected.    It  would  be  monstrous  to  leave 

Vallov  railroad   company   also  had  ex-  this  matter  in  the  position  in  which  it  is 

tended  to  it  the  privilege  of  increasing  Us  at  present.    We  know  perfectly  well  that 

capital  stock,  all  of  which  has  not  been  ^^^^re  are  corporations  in  this  Common- 

nsod.    The  Reading  railroad  company  al-  ^^^^Jth  which  have    the    right  to   issue 

so  had  conferred  upon  it  an  increase  of  its  ^^<^^  ^^"^  bo"d»  without  any  limit  what- 

capital  stock,  and  acts  were  passed  au-  ever.    This  provision  is  intended  to  apply 

thorizin-  an  increase  of  the  capital  stock  ^  corporations  of  that  description,  and  it 

of  the  Pittsburg,  Charlestown  and  Vir-  certainly  ought  to  be  adopted   by   this 

ginia  railroad  company,  and  the  Connells-  Coiivention. 

villo  railroad  company.    These  corpora-  There  are  three  divisions  of  this  section, 

tions  wnre  all  legitimate  corporations,  en-  a°d  each  division  is  valuable,  valuable  for 

terprises  en-a-od  in  good  faith  in  the  de-  the  people  of  the  Common  wealth,  for  the 

velopment  of  the  resources  of  the  Com-  l>usiness  interests  ot  the  Slate,  and  for  its 

monwealth,  and  they  will  all  be  directly  tndividuaZ enterprises.    We  all  know  per- 

atl.^ctod  bv  the  operation  of  this  section  ^e^tly  well   that  one  of  the   great   and 

and  ailoKoi  injuriouslv  to  the  interests  weajthy   corporations  of  this  Common- 

of  their  stockholders,    Thev  have  never  ^^alth   has   already  obtained  a  charter 

coniphiinod  of  the  passage  of  these  acts,  whereby  it  has  the  right  to  buy  up  all  the 

Sineethe  General  Assembly  passed  them  coaUands  and  all  the  mineral    ands  of 

there  have  been  meetings  of  these  cor-  the  Stote.    It  is  wrong  in  principle,  and  I 

porations;  there  have  been  meetings  of  ^«^'®  "^  ^^"'^t  that  the  people  of  this 

tho  boards  of  directors  and  meetings  of  Commonwealth,  especially  the  people  on 

the  stockholders  and  no  successful  com-  ";«  seaboard,  will  lind  it  so  to  their  cost. 

plaint  has  ever  been  made  against  the  ^hat  great   monopoly  now  talks  about 

acts  of  ARsombl V  increasing  their  stock,  f  ^"i"^  ?P  '*^!  P"f  ^^  ^^»  ""^J^  ^^'^^  ^^ 

Therefore  I  am  opposed  to  the  latter  part  ";  J'  ^^^^  '7'V?/^^T;^*  ""^  J^""  ^""^^^ 

of  this  section.  ^^  '^®  ^*^^  ®^  Philadelphia,  and  its  mann- 

-_      _,         '        ,    -    ,       X                *  facturers,  before  it  gets  done  with  them. 

Mr.   Howard.    I  desire  to  say  a  few  ^^  has  laid  its  giant  hand  upon  the  coal 

wordsin  reply  to  thegentleman  from  In-  i^^eresU   of  Pennsylvania,  east   of  the 

diana     I  understand    hat  he  sopposed  mountains,  to  such  an  extent  that  it  is 

to  tho  latter  clause  of  this  section.  ^o^^^^  ^  ^„t^l  ^^em.    It  has  the  power 

Mr.  Harry  White.    Only.  to  issue  stock  and  bonds  to  an  unlimited 

Mr.  Howard.    Yes,  "only  ;*'  and,  Mr.  amount  to  enable  it  to  do  so,  and  if  it  is 

President,  that  clause  was  introduced  by  necessary  that  power  will  be  backed  by 

the    unanimous   vote,   if    I   remember  English    capitalists    to   the  amount  of 

aright,   of  this   Convention,  which   in-  |100,000,000  or  more  if  necessary. 
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Is  not  the  necessity  for  the  adoption  of  A.  Scott,  and  then  gone  to  Baltimore  sad 

this  clause,  that  the  delegate  from  Indi-  called  Mr.  Garrett  of  the  Baltimore  lad 

ana  is  so  anxious  to  strike  out,  apparent?  Ohio  railroad  company,  then  gone  t/)N€T 

Hesaysthat  it  will  affect  several  railroad  York  and  called  upon  Mr.  OoaM  lod 

companies  which  have  already  received  Vanderbilt;  do  you  suppose  tliai  tb^r 

such  unlimited  power  at  the  hands  of  the  would  have  ever,  upon  the  faoeofThii 

Legislature.     Suppose   these  companies  earth,  been  able  to  agree  as  to  wba:wnild 

are  arrested  by  this  section  in  further  is-  be  a  proper  provision  to  be  pnt  into  ibe 

sues  of  stock.    It  is  easy  to  apply  to  the  Constitution  T    No,  sir;  it  would  be  siia. 

Legislature,  and  in  a  proper  case  they  can  ply  a  game  of  sharpers  to  see  which  ft'uM 

have  conferred  upon  them  the  right  to  got  ahead  of  the  others,  and  we  would 

increase  their  capital  stock  to  any  proper  have  never  been  able  to  get  a  tenable  irl 

amount.      But   hereafter   it   should    be  logical  idea  from  any  one,  or  all  of  th^c 

known  that  stock  will  not  be  allowed  to  as  to  what  would  be  best  for  the  inter«^ 

be  increased  without  limit.    We  should  of  the  country.    The  Railroad  Commiuee 

know  that  the  stock  is  to  be  used  for  a  le-  had  the  benefit  of  the  information  of  i2 

g^timate  and  a  valuable  purpose,  that  it  good  men  as  there  are  in  the  Coairn^ 

is  to  build  rail  ways,  that  the  issue  of  stock  wealth  and  far  better  than  the  iie7S{»- 

is  necessary  to  build  them,  and  that  it  is  pers  of  Philadelphia.    I  understand  j^- 

not  the  intention  to  water  the  stock  or  in-  fectly  well  that  the  people  of  th-i  ^  «• 

crease  it  unnecessarily.     After  this  stock  monwealth  have  got  the  idea  into  :bti: 

is  increased  it  must  "be  made  to  earn  divi-  heads  that  the  delegates  from  ?h\\^'- 

dends.    It  must  make  its  proper  interest,  phia  are  entirely  running  this  C4*Tt> 

and  the  people  of  the  Commonwealth  tion,  because  no  matter  what  any  oifi 

must  be  taxed  in  the  price  of  transports-  delegate  may  say,  the  Philadelphia  pr 

tion  for  the  purpose  of  raising  money  to  pers  only  gire  half  of  his  name,  w  i>« 

pay  dividends  on  that  stock,  and  there-  everything,  or  the  substance  thereof. '^^ 

fore  it  is  the  right  of  the  people  to  know  is  said  by  the  delegates  from  PhiUdr^^ 

that  those  issues  of  stock  are  necessary  gets  into  the  papers,  and  anyone  rejda: 

and  that  the  proceeds  are  to  be  used  for  the  newspapers  of  this  city  woaU  n^-^** 

legitimate  and  proper  improvements.  ally  suppose  that  all  the  rest  ol  the  i*^- 

That  is  all  this  section  contemplates,  vention  sat  here  listening  and  voiin;^ 

It  IS  good  in  all  its  parts.    It  was  consid-  silence.    That  is  what  we  got  f^^r  <»i^^; 

ered  by  the  Commltte  on  Railroads  and  to  Philadelphia.    Part  of  the  contra^' ^» 

Canals  long  and  laboriously,  and  I  desire  that  if  we  came  to  this  city  the  grtu  <* '^ 

to  say  that  while  we  did  not  happen  to  of  Philadelphia  had  plenty  of  ue«rs{ir*^ 

have  upon  that  committee  the  president  that  would  publish  our  proceddir>r<  ^ 

of  any  railroad,  nor  any  of  the  very  dis-  that  the  people  of  the   Comm)n«e:l- 

tinguished  railroad  lawyers  of  this  Con-  would  understand  what  we  wereJyf.* 
vention,  we  had  the  proper  and  the  nee-       The  section  is  a  good  one.    It  i9?>'^- 

essary  information  at  our  command  to  di-  all  its  parts,  and  the  last  part  is  the  K< 

reet  us  in  our  work.    I  see  that  one  of  and  it  is  of  the  very  utmost  im{K>i'>''^ 

the  Philadelphia  papers,  in  reporting  the  that  this  Convention  shall  plac^th^v;^ 

proceedings  of  this  Convention  upon  the  of  that  section  in   the   Constiiatioo.  - 

consideration   of    this    railroad   article,  this  Convention  desires  to  protect th€-> 

states  that  the  gentleman  from  Philadel-  sens  of  the  Commonwealth  agaiuft^^ 

phia  (Mr.  Cuyler)  made  the  tremendous  at  least,  of  the  giant  monopolies  tha:bi> 

point  against  the  Rail  road  Committee  that  been  created  by  the  Legislature,  f'-'' 

it  did  not  have  upon  it  or  before  it  a  rail-  unguardedly  or  by  some  stupendous  :* 

road  officer  to  enlighten  it.    That  Railroad  rtiption,  let  them  vote  this  section  ii^ 

Committee  labored  faithfully  and  hon-  tire;  do  not  strike  oat  its  most  imp^'^''- 

estly  and  they  had  all  the   knowledge  and  vital  part. 

which  it  was  possible  to  obtain  by  honest       The  Presiding  Officer.    The  q-^ 

industry.    1  talked  with  railroad  men  in  tion  is  on  the  first  division  of  the$^*  - 

order  to  ascertain  their  views,  and  all  the  as  amended. 

idea  that  I  could  obtain  from  them  was       Mr.  Corbett.    I  think  that  the  ^3^' 

that  they  would  like  to  cut  each  others'  part  of  the  section  is  very  imporunt. 
throats.    [Laughter.]  Mr.  Andrew  Rbbi>.    The  latter c;^^* 

Suppose  we  had  called  before  the  Com-  is  not  before  the  Convention, 
mittee  on  Railroads  and  Canals  from  the       Mr.  Corbett.      Has  a  diviaios  '^ 

Pennsylvania  railroad  company  Thomas  called  ? 
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The  PRESIDINQ  Officer.     Yes,  sir ;  Beebe,  Bigler,  Black,  Charles  A.,  Bow- 
the  first  division  is  to  end  with  the  word  man,  Broomall,  Carey,  Cassidy,  Chtiroh, 
**law."  Clark,  Collins,  Craig,  Cayler,  Darlington, 
Mr.  CoBBETT.    Then,  as  it  is  only  the  Davis,  Dodd,  Donning,  Ellis,  Fell,  Fin- 
latter  part  of  the  clause  to  which  I  wish  ney,    Gibson,    Hall,    Hanna,    Hazzard, 
to  allude,  I  believe  I  had  better  wait  till  Hemphill,  Heverin,  Lawrence,  Littleton, 
that  comes  up.  Lonjift  MacVeagh,   M'Camant,   M' Clean, 
Mr.  BiDDLE.    I  shonid  like  to  hear  the  Metzger,  Minor,  Mitchell,  Mott,  Newlin, 
first  division  of  the  section  read.  Palmer,  G.  W.,  Palmer,  H.  W.,  Parsons, 
The  Clerk  read  as  follows:  Porter,    Pughe,    Parviance,    John    N., 
*'No   corporation  shall  issue  slock  or  Ross,   Rank,  Stiarpe,  Stanton,  Stewart, 
bonds  except  for  money,  labor,  or  proper-  Strathers,  Temple,  Wetherill,  John  Price, 
ty  actually   received  ;   and  all   flctitous  Wherry,  White,  J.  W.  F.,   Woodward, 
increase  of  stock  or  indebtedness  shall  be  W^right  and  Meredith,  President — 61. 
void.     The   stock  and  indebtedness  of  The  Prbsidinq  Officer.    The  qnesh 
corporations  shall  not  be  increased,  ex-  tion  now  is  on  the  second  branch  of  the 
cept  in  pursuance  of  general  la%v,  nor  section. 

without  the  consent  of  the  persons  hold-       Mr.  Coohran.    Mr.  President 

ing  a  larger  amount  in  value  of  the  stock  The  Presiding  Officer.  If  the  gen- 
first  obtained  at  a  meeting  to  be  held  tleman  rises  to  discuss  the  question  it  is 
after  sixty  days  notice  given  in  pursu-  too  late.  The  question  is  on  the  second 
anceoflaw."  division. 

Mr.  Edwards.     On   that   question  I  Mr.  Cochran.    I  call  for  the  yeas  and 
call  for  the  yeas  and  nays.  nays. 
Mr.  HuNsiCKER.    I  second  the  call.  Mr.  Lilly.    1  second  the  call. 
The  Presiding  Officer.     The  yeas  Several   Delegates.     Let  the  di vi- 
and nays  are  called  for  upon  the  question  sion  be  read, 
of  agreeing  to  the  first  division  of  the  sec-  The  Clerk  read  as  follows : 
tion,  and  the  Clerk  will  proceed  with  the  **Laws  heretofore  enacted  by  which  an 
call.  increase  of  stock  or  bonds  or  other  evi- 
Theyeasand  nays  being  taken,  resulted  dences  of  indebtedness  of  any  corpora- 
as  follows :  tion  has  been  authorized,  are  hereby  de- 

Y  E  A  S  dared  void,  except  so  far  as  may  be  neces- 
sary to  maintain  the  obligation  of  con- 
Messrs.     Achenbach,     Alricks,     Arm-  tracts." 
strong,    Baer,    Baily,    (Perry,)     Bailey,  The  question  was  taken  by  yeas  and 
(Huntingdon,)    Bannan,  Biddle,  Black,  nays,  with  the  following  result : 
J.  S.,  Brown,  Buckalew,  Calvin,  Camp- 
bell, Carter,  Cochran,  Cronmiller,  Curtin,  YEAS. 
Dallas,  De  France,  E wing,  Fulton,  Funck,  Messrs.  Alricks,  Baer,  Baily,  (Perry.) 
C;ilpin    Guthrie,  Harvey,  Hay,    Horton,  Campbell,  Cochran,  Ewing,  Funck,  Gil- 
IIovvard,Landis,MacConnell,M'Culloch,  pj^,  Guthrie,  Hall,  Hay,  Horton,  How- 
M  Murray,  Mann,  Mantor,  Patterson,  D.  ard,  M 'Cul loch,  M 'Murray  and  Patterson, 
\V.,    Patterson,  T.  H.  B.,    Pnrman,  Pur-  t.  H.  B.— 16. 
viance,     Samuel   A.,     Read,    John   R., 

Reynolds,    Rooke,     Russell,     Simpson,  NAYS. 

Smith,  H.  G.,  Smith,  Wm.  H.,  Turrell,  Messrs.    Achenbach,   Armstrong,  Bal- 

A^anR^ed  Wetherill,  J.  M.,  White,  David  ley,    (Huntingdon,)     Bannan,    Barclay, 

>..  and  White,  Harry .-50.  Biddle,    Black,  J.  S.,    Boyd,  Brodhead, 

X  A  Y  S .  Brown,  Buckalew,  Bullitt,  Calvin,  Carter, 

Corbett,  Corson,  Cronmiller,  Curry,  Cur- 


T^amberton,  Lear,  Lilly,  Niles,  Patton,  Connell,  Mann,  Mantor,  Niles,  Patterson, 
Keed,  Andrew,  Smith,  Henry  W.,  D.  W.,  Patton,  Purman,  Purviance,  Sam- 
Walker,  and  Worrel].-22.  uel  A.,  Reed,  Andrew,  Reynolds,  Rooke, 

So  the  first  division  of  the  section  was  Runk,  Russell,  Simpson,  Smith,    H.    G., 

agreed  to.  Smith,  Henry  W.,  Smith,  Wm.  H.,  Tur- 

Absbnt.— Messrs.  Addicks,  Ainey,  An-  rell.  Van  Reed,  Walker.  Wetherill,  J.M., 

arews,  Baker,  Bardsley,   Bartholomew,  White,  David  N.  and  Worrell— 64. 
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So  the  second  division  of  the  seetlon       Mr.  Goohban.    I  hope  that  amen^ 
WM  rejected.  ment  will  not  be  adopted.    We  have  used 

^^..  ,      A-  ««   A«     the  ordinary  legal  language  in  this  esse. 
ABSENT.-Messrs.  Addicks,  Ainey,  An-       ^^^  funck.    I  offer  the  following  ss  a 

drewB,  Baker,  Bardsley,    Bartholomew,    ^^^^^^^^^  ^^^  ^^e  section 

Beebe,  Bigler,  Black,  Charles  A.,  Bow-  ^^^  PRRsmiNa  Officer.  It  is  not 
man,  Broomall,  Carey,  Cassidy.  Church,  ^^^  .^  ^^^^  ^^^  ^.j^  ^^^  ^  ^^^^^  ^^^^^ 
Cl.'irk,  Collins,  Craipc,  Cuyler,  Dallas,  ^^^  ^^^^  .^  ^^^^  ^^  ^j^^  pending  amend- 
Darlin<?ton,  Davis,  Dodd,  Dunnmg,  Ellis,  ^^^^  ^  ^^^.^^^  ^^^  ^j^^.^  ^^^^^  .^  ^j^^  5^^.. 
Fell,  Finney,  Gibson,  Hanna,  Harvey,  ^.^^^  The  qnestion  is  on  the  amendment 
Hazzard,  Hemphill,  Heverin,  Lawrence,  ^^  ^^^  gentleman  from  Fayette  (Mr. 
Littleton,  I^ng,   MacVeagh,   M'Camant,    jj^.^^^  ^ 

M'Clean,  Metzger,  Minor,  Mitchell,  Mott,        The  amendment  was  rejected. 
Newim,  Palmer,  G.  W.   Palmer,  H.W.,        j,jr.  Funck.    I  move  to  amend  by  stnk. 
Parsons  Porter,  Pughe,  Piirviance,  John  ^^^  ^j^  ^^^^  ^^^^  ^^^^^^  **  section"  and 

N.,  Head,  John  R.,  Ross,  Sharpe,  Stan-    j^^erting  the  following: 
ton,  Stewart,  Struther«,  Temple,  Wethe-        ^^^^^  corporate  or  mnnicipal  br>dy   or 
rill,  John  Price,  Wherry  White,  Harry,    j^^i^^ijual  shall  take  private  property  f..r 
White,  J.  W.  F.Woodward,  Wright  and    ^^^^^^   ^^^   ^r   injuriously    affect    it  by 
Meredith,  President -(SZ,  change  of  character  of  highway  or  other- 

Tho  Clerk  read  the  next  section  as  ^.^^^  without  being  required  to  mako 
follows  :  compensation  to  the  owner  there*>f  for  all 

SccTioN  10.  All  municipal,  railroad,  ^i^mrtges,  direct  or  consequential,  result- 
canal  and  other  corporations,  and  individ-  .^^  ^^.^^  ^^^^^  taking  or  injury,  and  sni  h 
uals,  shall  be  liable  for  the  payment  of  (.omponsation  shall  be  paid  or  secured  U- 
dama^'cs  to  property  resulting  from  tho  ^^^^  ^^^^^  property  shall  bo  Uken  or  in- 
construrrtion    and   enlargement  of  thcjir    j^j-ed." 

works,  as  well  as  to  owners  of  property  Mr.  President,  I  have  offered  this  sniv 
not  actually  occupied  as  to  those  whose  gtituie  for  the  section  becauise  the  section 
property  is  taken,  and  said  damages  shall  ^^  adopted  by  tho  committee  of  the  wl..  le 
be  piid  or  secured  to  be  paid  before  the  j^  ^^^  narrow  and  docs  not  embrace  jiev- 
injury  is  done.  eral  items  of  injury  for  which  ctnuptM.sa- 

Mr.  BuoDiiEAD.  Mr.  President :  This  tion  should  be  made.  A  careful  re^d in z 
subject  was  fully  discussed  whili  wo-  of  the  section  as  adopted  will  disi«K>?«»iiK' 
wero  Oil  the  second  residing  of  the  articlo  foot  that  it  provides  only  for  the  paymeni 
on  corporations,  and  wo  adopted  the  sec-  of  actual  or  direct  damages.  It  makes  no 
tlon,  which  I  will  take  the  liberty  of  provision  whatever  for  the  payment  -f 
reading:  proximate   consequential   d.ima:<e.     F-t 

Skction  6.  No  corporation  shall  en-  instance,  if  a  railroad  company  in  the  oh - 
gago  in  any  other  business  than  tnat  ex-  struclion  of  its  railroad  takes  posHe*>i«»n 
pressly  authorized  in  its  charter,  nor  of  tho  land  of  an  individual  and  hy  me.u'^ 
shall  it  take  or  hold  any  real  estate  ex-  of  a  cut  or  the  throwing  up  of  a  hij»h  cm- 
cept  whut  may  bo  uecessiry  and  proper  biinkment  injures  tho  property  of  an  ad- 
for  its  legiti  mate  business  ;  and  tlio  Legis-  joining  proprietor,  tliat  adjoining  prv>prit*- 
laturo  is  herel)y  prohibited  from  de-  tor  can  recover  no  damages  for  the  injury 
priving  any  porstm  of  an  appeal  from  any  d)ne  him,  no  matter  what  tho  extent  .)f 
preliminary     assessment     of      dam  iges     the  injury  may  be. 

against  corporations  made  by  viewers  or  Tho  damages  provided  for  by  the  s:*- 
other ivise.  Tho  amount  of  such  damages  tion  are  of  this  character :  Suppose  in  ilio 
in  all  c;ises  of  appeal  shall  on  the  demand  digging  of  a  cut  on  the  land  of  a  pn>pr  »^ 
of  either  party  bo  determined  by  a  jury,  t  )r,  a  Iiouse  standing  on  the  land  of  an  ad- 
This  is  on  exactly  the  same  point,  and  it  Joining  proprietor  sliould  be  injured  i«y 
fully  covers  all  that  is  endeavored  to  be  the  caving  in  of  its  foundation.  That  is* 
met  here.  case  of  direct  injury  and  will  be  c»>ver*^d 

Mr  .Kaine.  I  move  to  amend  the  seo-  by  the  original  section.  Ag:iin,  snppi^s^ 
tion  in  tho  fifth  line  by  striking  out  the  in  blasting  rocks  in  ma  king  an  ex  ca\-atli>n 
words  **to  bo  piid."  Tliey  are  unnecos-  the  house  of  the  adjoining  proprietor 
sary.  It  will  then  read:  »*And'8aid  sbould  he  shivered.  In  thai  case  <ta  ma- 
damages  shall  be  paid  or  secured  before  ges  could  be  recovered  under  the  original 
the  injury  is  done."  "Seoured"  is  suffl-  section ;  but  all  other  damages  of  a  om.****- 
cient.  quential  character  are  not  embraced  io  it- 
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Then,  again,  suppose  a  public  highway  Ie««  if  put  up  at  public  sale,  and  whatever 
has  been  laid  out  under  the  right  of  emi-    that  may  be  Is  the  extent  of  the  injury 
nont  domain — a  public  roadway  for  horses    for  which  he  should  be  compensated, 
and  teams  to  travel  over.    That  may  not  It  has  been  said  heretofore  that  if  a  rail- 
be  injurious  to  the  property  of  the  owners    road  corporation  or  any  other  corporation 
along  the  track ;  it  may,  on  the  contrary,  sliall  be  called  upon  to  pay  injuries  of 
be  beneficial  to  them ;  but  subsequently  this  kind  no  public  improvement  can  be 
a  railroad  corporation  acquires  the  right  made.  I  answerthatin  this  way :  If  peo- 
to  construct  a  railroad  over  this  public  pie  are  to  be  injured  to  this  extent  in  order 
highway,  and  in  doing  it  throws  up  an  to  allow  these  public  impro7ements  to  be 
enibanlcment  or  cutsa  ditch  by  which  the  made,  it  is  levying  a  sort  of  compulsory 
houses  on  both  sides  may  be  materially  contribution  upon  them  to  the  extent  to 
injured,  there  can  be  no  recovery  of  dam*  which  their  property  has  been  injured  to 
ages  under  the  original  section.    Nor  does  make  the  improvements.    That  certainly 
the  original  section  apply  at  all  to  the  case  is  unjust.    But,  as  I  said  before,  whether 
of  a  municipal  corporation,  for  I  should  that  property  is  injured  or  whether  it  is 
like  to  know  what  municipal  corporation  taken  can  make  no  difference  to  them, 
in  nnythingthatit  may  do  properly  comes  Whatever  the  amount  that  it  will  bring 
within  this  section,  unless  it  travels  out-  less  if  sold  at  public  sale,  to  that  extent 
side  of  what  is  usually  done  by  municipal  they  have  suffered;  and  all  these  injuries 
corporations— such  as  the  construction  of  should  be  paid  for,  because  public  high- 
water  worksor  the  like  *' construction  and  ways,  although  of  great  public  utility,  are 
enlargements  of  their  work,''  being  the  not  built  by  the  stockholders  for  the  pur- 
only  term  that  applies  to  municipal  cor-  poseofbenelitingthe  public  or  developing 
ponitions.   Now,  in  the  opening  of  streets,  the  resources  of  the  Commonwealth,  but 
in  the  regulation  of  grades,  in  the  con-  mainly   with  the   intention   of  making 
struction  of  sewers  and  otherwise,  the  money  for  those  who  have  invested  their 
property  of  a  citizen  of  the  municipality  capital  in  the  enterprise.  Thata  great  ben- 
may  be  very  seriously  injured,  and  yet  the  efitresuUsto  the  public  is  incidental  to  the 
original  section  makes  no  provision  for  improvement,andassimilatesitself  to  the 
compensation.    I  submit  to  this  Conven-  case  of  an  individual  who  resides  in  a 
tion  that  whencvor  the  property  of  an  in-  a  town  and  expends  820,000  or  §30,000  in 
dividual  is  injured  by  the  exercise  of  the  erecting  a  magnificent  mansion  for  hini- 
ri.;ljt  of  ouunont  domain,  whether  that  self.    All  the  property  around  him  is  en- 
iintiry  bo  direct  or  consequential,  the  per-  hanced  in  value  on  that  account,  and  jet 
s  );i  siiould  l)e  compensated  to  the  extent  he  would  never  think  of  poing  to  his 
of  his  injury.  neighbors  and  levying  an  asscH^nicnt  on 
It  may  i)o  s:i' J  that  if  a  t  Ml  road  or  any  them  to  assist  him  in  paying  for  hidbuild- 
otlior  public  i  nprovcment  .s  constructed  ing.    They  are  consequentially  benefited. 
over  the  land  of  A  and  the  land  of  B  is  Ho  never  contemplated  that,  but  it  is  ono 
entirely  untouvhed,  the  lead  of  B  is  not  of  the   incidents    of    the   improvement 
in  j  urcd,and  consequent!/  he  should  have  which  he  made.     Precisely  so  with  these 
no  right  to  recover  damages.    In  answer  corporations.     No  ;  whenever  any  such 
to  that,  I  say  that  if,  by  the  construction  improvements  are  made  any  citizen  of 
of  this  public  highway,  the  land  of  B  has  the    Commonwealth    injured     thereby, 
been  depreciated  in  value  so  that  if  it  whatvever  the  extent  of  the  injury  may 
'\^'ere  put  up  at  sale  it  would  bring  a  thou-  be,  should  be  paid ;  they  are  not  made  at 
Band  dollars  less  than  it  brought  before  his  instance,  but  frequently  against  his 
tiie  improvement  was  made,  it  is  an  in-  will  under  the  authority  of  the  govem- 
jury  to  him  to  that  extent,  tor  which  he  ment.  And  in  many  instances  the  injury 
BiiOuld  be   compensated;   it   is  Just  as  fidls  upon  individuals  who   are    little 
clearly  and  manifestly  a  loss  to  him  as  if  able  to  bear  it. 

that  much  money  had  been  taken  out  of  The  Presidinq  Officer.  The  ques- 
liis  pocket.  What  difference  can  it  make  tlon  is  on  the  amendment  of  the  gentle- 
to  him  whether  a  portion  of  bis  property  man  from  Lebanon, 
is  appropriated  to  the  oonstruotion  of  this  Mr.  Turrell.  1  wish  to  detain  the 
public  highway  or  whether  his  property  Convention  a  moment  to  call  to  mind  the 
is  consequentially  injured  by  reason  of  fact  that  this  section  was  very  thoroughly 
the  work  which  has  been  done  by  the  considered  on  a  former  oooaaion  and  we 
oorporation  ?  In  either  ease,  he  has  loet  had  a  great  deal  of  declamation  and  argu- 
Just  as  maoh  m  his  property  will  bring  meat  upon  it ;  and  eepedmlly  after  a  veiy 


718  DEBATES  OF  THE 

laminoas  speech  by  the  President  of  the  Smith,  Heory  W.,  Walker  tod  Wh>. 

Gonyention,  Mr;  Meredith,  the  laDgoage  Harry— 25. 

seemed  to  be  adapted  to  express  the  idea  n  a  T  fl 

that  the  Ck>nyeQtion  wanted  to  pat  into 

the  section ;  and  I  do  not  believe  that  at  Messrs.  Aohenbach,  Bailey,  (Hon::"- 

this  time  we  shall  benefit  by  changing  it.  don,)  Bannan,  Brodhead,  BalIitt,GL\  c 

I  hope  it  will  be  adopted  jast  as  it  came  Campbell,  Oorbett,  Oorson,  Cn>Dmii::r, 

from  the  handn  of  the  committee  of  the  Dallas,    De   France,    Edwards,  Gil^^ 

whole.  Green,   Gathrie,  Hall,  Hoitoo,  Honri. 

Mr.  E WING.    Mr.  President :  This  is  a  Landis,  MacConnell,  M'Callocbt  ^TM.- 

very  important  section  if  we   adopt   it  ray,  Mann,  Mantor,  Fatterwm  D.  w, 

either  as  it  stands  or  as  the  amendment  Fatten,  Beed,  Andrew,  Reynolds, FMt, 

proposes  to  make  it    It  is  one  that  I  do  Russell,  Simpson,  Smith,  Wol  E,  Tl' 

not  think  can  be  considered  properly  to-  rell.  Van  Reed,  Wetherill,  J.  M.,  ^1^- 

night,  one  that  proposes  a  radical  change  David  N.  and  Worrell— 38. 

in  several  respects,  and  In  order  that  the  Absbnt. — Messra.  Addicka,  Aio«7i-^ 

amendment  may  be  seen  and  examined,  drews,   Baker,    Barclay,  Bazdder.  Bi:* 

I  move  that  the  Convention  do  now  ad-  tholomew,  Beebe,  Bigler,  Black,  Ciiiri<^ 

Joum.  A.,    Bowman,   Boyd,  Broooudl,  Bi^vi:. 

The  qneation  was  put,  and  the  motion  Carey,   Carter,  Cassidy,  Church,  Ut> 

was  declared  not  to  be  agreed  to.  Collins,   Craig,    Cnny,    CnritD,  CVle*. 

Mr.  Laubebton  and  Mr.    WoBBEiii«  Darlington,  Davis,  Dodd,DanDiD£.^> 

called  for  the  yeas  and  nays,  and  they  Fell,  Finney,  GibM>n,  Hanoi,  Bu^! 

were  taken.  Hazzard,  Hemphill,  Heverin,  Umici*' 

Mr.  Albicks.  I  rise  to  a  point  of  or-  lAwrenoe,  Littleton,  liong,  Mac  Ven- 
der. This  House  Is  in  session  after  six  M'Camant,  M' Clean,  Metiger,  Ms* 
o'clock.  MitcheU,  Mott,  Newlin,  Palmer,  H.  ^. 

ThePBESiDiNGOFFiCEB.  Nothing  Can  Palmer,  H.  W.,  Parsons,  Porter,  Pa;^' 
interrupt  the  roll  call.  The  result  must  Purman,  Purviance,  JohnX.,Beaii-' 
be  announced  to  the  Convention.  R.,  Ross,  Rank,  Sharpe,  Stanton,  s^** 

The  result  was  then  announced  as  fol-  art,  Struthera,  Temple,  WetberiU,  i'^-^ 

lows :  Price,  Wherry,  White,  J.  W.  F..  V^^' 

YEAS.  .^leard,  Wright  and  Meredith,  i>«**»'- 

Messrs.  Alricks,  Armstrong,  Baer,  Bai-  70. 

ly,  (Perry,)  BIddle,  Black,  J.  S.,  Bucka-  The  Pbesibihg  Officer.  Theicf 

lew,   Cochran,   ElUott,   Ewing,   Fulton,  to  adjourn  U  not  agreed  to.  The  br-' 

Funck,  Hay,  Kalne,  Knight,  Lamberton,  alx  o'clock  having  arrived,  howevefoi- 

Lear,  Lilly,  Niles,  Patterson,  T.  H.  B.,  Convention  aUnds  adjourned  nut- '-' 

Purvianoe,   Samuel  A.,   Smith,   H.  G.,  morrow  morning  at  nine  o'doct 
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ONE  HUNDRED  AND  FORTY-FIRST  DAY. 


TUBSDAY,  July  16, 1873.  Y  E  A  S  • 

The  Convention  met  at  nine  o'clock  A.  Messrs,  Ainey,  Alricks,  Baer,  Bannan, 

M.,  Hon.  John  H.  Walker,  President  pro  Black,  J.  S.,  Brodhead,  Broomall,  Brown, 

tern,  in  the  Chair.  Buckalew,    Calvin,    Cponmlller,   Curry, 

Prayer  by  Rev.  J.  W.  Cnrry.  Curtin,    Elliott,    Ewing,    Green,    Hall, 

The  Journil  of  yesterday's  proceedings  Hanna,  Harvey,HemphiU,  Kaine,  Knight, 

was  read  and  approved.  Lainberton,  Littleton,  MacConriell,   M'- 

„     _     _  Murray,  Mantor,  Newlln,  Palmer,  G.  W., 

i^BAVEs  OF  ABSBNCB,  Patton.  Portcr,  Pughe,   Read,  John   R.) 

Mr.  Kainb  asked  and  obtained  leave  Reynolds,  Rooke,  Ross,   Smith,  H.  G., 

of  absence  for  Mr.  Hanna  for  a  few  days  Smith,  Henry    W.,    Struthers,   Turrell, 

from  to-day.  Van   Reed,    Walker,  Wetherill,  J.   M., 

Mr.    Brodhhad  asked  and   obtained  White,  J.  W.  F.  and  Worrell — 45. 

leave  of  absence  for  himself  for  a  few  days  NAYS 
from  to-day. 

Mr.  Boyd  asked  and  obtained  leave  of  Messrs.    Achenbach,  Bally,    (Perry,) 

absenceforhlmself  for  the  residue  of  this  ^^^®y»    (Huntingdon,)    Blddle,    Blgler, 

^^j^^  Black,     Charles    A.,    Boyd,    Campbell, 

,,^  *  T 1    J        J      1.1  1     J  Carter,  Clark,  Cochran,  Corbett,  Dallas, 

i»       „^Z         f   asked   and  obUlnod  j,^  ^'           'Edwards,   Fulton,    Fanok, 

leave  or  absence  for  Mr.  J.  N.  Purviance  Q^^^      (J^^^ri      ^^^  Horton,  Howard 

rtckn^  <J«y»&««  to^yon  acoooDt  of  La^„„ee,  Lear^    LUly,  Long,  M-Clean, 

M'CuUoch,    Mann,    Patterson,    D.    W., 

SUBMISSION  OF  ooNSTiTUTiow.  Patterson,  T.  H.  B.,  Purman,  Purviance, 

Mr.  Buck  ALB  w.    1  move  to  take  up  the  Samuel    A.,    Reed,    Andrew,    Russell, 

resolution  which  I  offered  a  few  days  ago  Simpson,  Smith  Wm.  H.,  Temple,  Weth- 

in  relation  to  an  adjournment  and  the  sub-  «rill,  J  no.  Price,  White,  David  N.  and 

mission  of  the  Constitution.  White,  Harry— 41. 

Mr.  Temple.    On  that  motion  I  call  for  ^  ***®  resolution  was  ordered  to  be 

the  yeas  and  nays.  ^^  *  «®«*^^  "'"®- 

--    ei                  -r           ^x._       ,.  Absbnt.— Messrs.   Addlcks,  Andrews, 

Mr.  SIMPSON.    I  second  the  call.  Armstrong,    Baker,   Barclay?  Bardsleyl 

Mr.  D.  N.  White.    I  understood  a  few  Bartholomew,  Beebe,   Bowman,   Bullitt, 

days  ago  that  that  resolution  came  up  and  Carey,  Cassldy,  Church,  Collins,  Corson, 

was  rejected.  C^lg^  Cuyler,  Darlington,  Davis,  Dodd, 

Mr.  Simpson.  Irise  to  a  point  of  order.  Dunning,    Ellis,  Fell,    Finney,   Gibson, 

Is  debate  in  order?  Hazzard,   Heverin,    Hunsicker,    Landis, 

The  PRBSiDBNT  jn*o  (em.    It  is  not  after  MacVeagh,  M*Camant,   Metzger,  Minor, 

the  yeas  and  nays  have  been  ordered.  Mitchell,    Mott,  Niles,  Palmer,  H.  W., 

Mr.  D.  N.  Whitb.     I  Just  wish  to  say  Parsons,    Purviance,    John    N.,    Runk, 
that  I  offered  a  resolution  the  other  day  Sharpe,  Stanton,  Stewart,  Wherry,  Wood- 
very  similar  to  this,  and  I  hope  this  reso-  ward,  Wright  and  Meredith,  President. 
lution  will  be  voted  down  for  the  purpose  — 47, 
of  taking  up  the  other.  The  President  firo  tern.    The  resolu- 

Mr.  H.  W.  Smith.     Debate  is  in  order,  tion  is  before  the  Convention  and  will  be 

The  Prbsidbnt  pro  tern.     The  Clerk  read. 

will  call  the  roll  of  members  on  the  mo-  The  resolution  was  read  the  second 

tion  of  the  gentleman  from  Columbia  to  time,  as  follows : 

proceed  to  the  consideration  of  the  resolu-  Be  it  resolved  aa  follcwa : 

tion  offered  by  him.  FKrstt  That  when  the  article  on  rail- 

The  yeas  and  nays  were  taken  with  the  roads  shall  have  passed  second  reading 

following  resaU :  the  Convention  will  adjourn   to  meet 
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again  on  the  16th  of  day  of  September,  at  about  the  work  of  the  Convention  for  tbc 

ten  o'clock  A.  M.  last  week  or  so.    For  one,  I  am  wjllimr  to 

Second,  That  articles  passed  on  second  say  that  I  would  be  better  prepired  w 

reading,  including  the  legislative  article,  enter  upon  these  quesUons  after  vm 

be  re-printed  as  amended,  and  that  three  rest  and  relaxation, 
thousand    copies   thereof,   in    pamphlet       Why,  sir,  to  those  of  us  who  are  some, 

form,  be  published  for  i?eneral  distribu-  what  advanced  in  years  this  is  rath-r  a 

^on,  serious  business.    I  foand  it  abwluielT 

Third,  That  the  Convention  will  submit  necessary  to  leave  tho  city  fortiie  pw- 

the  new  or  revised  Constitution  proposed  POses  of  health  and  comfort  and  goout  to 

by  it  to  a  popular  vote  at  such  convenient  Chestnut  Hill,  a  distance  often  mllw.  T-^ 

time  as  will  secure  ite  taking  effect,  in  get  here,  it  is  necessary  for  me  to  be  reviy 

case  of  adoption  by  the  people,  on  or  be-  ^^t  breakfast   before  seven  o'clock,  and 

fore  the  first  day  of  January  next.  take  the  train  and  oome  here  in  iime  fe 

lie      o     A      o.Tn^rrA^-r.t:.       T  tyiotto   ♦/>  tho sosslons of tfao Convontion.   Thence 

Mr.     S.     A.     PURVIANCE.       I    move    to  ,  ,      ,         rnu-     «^«r.^.u 

...        ..        A.     *u  J     *»  Bit  until  one  o'clock.    Then  we  gooaiin 

amend,  by  inserting  after  the  words,  *»ar-  °         "\    **u    i.     *•    *k    i.^**Li,^r^ 

*•  I  IX      ^„  .»  *i,^  „,«,.^o    iio^Ji  fhik  the  midst  ofthe  heat,  in  the  hottest  b'^crj 

tide  on  railroads,"  the  words,  "and  the  *     t        i.     A«.»ks<.Kn 

-*•  1         »i  ^  T  «  :«i„*.,-«  »»  of  the  day,  to  get  a  lunch,  atlerwliicn« 

article  on  the  Legislature."  ,^       ^„'^».      "*,  ,     ,       _'      «**w«-.,v. 

„.     _  ^  ^^  .  sit  until  SIX  o'clock.    1  must  then  u&e 

The  PRESIDENT  j>ro<cm.    The  question  the  train  and  between  seven  and  eigti 

is  on  the  amendment  of  the  delegate  fVom  ^,^j^^  ^^^  ^  ^^  ^^^^  ^  ^^^^^  ^^ , 

Allegheny.  „     ^    .,     ,     ,   ,    .  supper  mixed  up.    Now,  sir,  ten  days  of 

Mr.  BiGLER.    Mr.  President :   1  desire  ^^^   j^.^^   ^^  labor  has  somewliat  «• 

to  say  a  very  few  words  on  this  subject  ^austed  me,  and  I  feel,  for  one  ai  leas, 

generally.     Like  yourself,    sir,    I  have  ^^^^  j  should  be  better  able  to  perf.^rn 
stood  outagainst  this  idea  of  a  recess;  but  ^^^.^  ^^^^^  ^^^  relaxation.   Ui*a 

on  looking  for  public  reasons  why  wo  only  a  private  reason.    Those  of  a  pal.  : 

should  struggle  through  this  business  in  character  I    have   given    heretofore.  I 

the  hot  weather,  I  have  become  satisfied  confess  that  I  havo  come  to  thispr^vrJ 

that  wo  may  very  wisely  take  a  recess.  ^^^^  ^^^^  reluctance,  for  1  had  a  ^r^: 

It  seemed  desirable  to  the  Convention,  anxiety  to  meet  the  public  expeita: 

as  I  am  sure  it  did  to  ri^'ht-mindcd  men  that  the  Convention  would  acconipi:<i--* 

all  over  Iho   Stale,  that  Uio  proposed  ro-  worlc  within  this  month. 
foriTis  sliould  ai)i)ly  to  the  comiiij,'  olec-        i^jj..  Mann.    I  hope  the  ainendm-M.*.  : 

tioiis.    I  believe  tliat  has  been  decided  to  the  goiUleman  from  Alle;^heny  wiil  pr- 

bo    iiiipraetieable;    iho  cojujiilj    election  ^.,^-j^    I  am  sure  tho  people  will  W^^-- 

must  b3  hell  un.l:'r  tho  oM  forms.  ciently  di<»appointed  if  this  Conv{- •  •• 

Then  I  soo  only  ono  remaining  public  adjourns  without  completing  its  v -rv 

reason  for   atieinptin;;   to    get    tbrough  without  giving  them  the  additionah.o* 

without  a  recess ;  that  is,  that  the  reforms  of  disappointment  of  not  oomplrtins;  u? "- 

in  legislation  may  operate  upon  the  com-  second  reading  one  of  the  mostIiniwTii5' 

ing  Legislature.    I  believe  it  is  the  under-  articles  of  the  entire  Constitution.  Ttcre 

standing  of  those  who  favor  the  recess  will  be  very  great  disappointment  ift*** 

that  that  purpose  shall  be  accomplished.  Convention  adjourns  without  peasin:! 

It  is  to  be  understood  that  we  are  to  as-  second  reading  the  article  upon  the  I^ 

semble  here  in  September  and  prosecute  islature.    All  over  the  State  the  peop> 

this  work  with  that  diligence  which  will  have  been  asking  for  months,  **Wb^.w'? 

secure   its   completion   and  submission  you  going  to  do  in  relation  to  the  nomber 

some  time  in  November,  so  that  it  may  go  of  members  and  the  manner  of  their  dis- 

into  operation  about  the  first  of  January  tribution  throughout  the  State?**  N^*' 

next,  BO  that  the  restrictions  on  leglsla-  Is  proposed  to  adjourn  without  aoawerirs 

tion  may  operate  upon  the  coming  Legis-  that  question.    I  think  it  would  heaver 

lature.  unfortunate  movement,    l^ow,  here  v^ 

With  that  view  I  can  see  no  public  rea-  are  Just  prepared  to  enter  upon  that  qo^ 

son  for  holding  out  in  the  condition  in  tlon.    I  have  no  doubt  the  mind  of  ev^rr 

which  we  are  now.    Indeed,  sir,  I  think  delegate  is  made  up  upon  it,  and  all  i^ 

1  can  see  reasons  why  a  little  more  delib-  is  needed  is  tiiat  we  come  to  a  vote.  ^* 

eration  and  better  opportunities  on  these  are  as  ready  to  vote  upon  it  to-df^  as  v* 

grave  questions  may  prove  usefkil  to  the  ever  shall  be.  What  earthly  reason tiier^ 

people  of  the  State.    I  confess  that  I  am  fore  can  be  given  fbr  attempttngto*'^' 

somewhat  despondent  and  diaoouraged  Journ  this  body  withoat  mnswiriflf  ^ 
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just  expeotations  of  the  people  on  that  for  trivial  reasons;  we  have  had  the  yeaa 

question  ?  and  nays  oonstantly  called  upon  the  most 

Wehavebeen  told  on  various  occasions  unimportant  questions.  All  these  things 
that  it  was  necessary  to  adjourn  this  body  have  consumed  the  time,  and  now  it  is 
for  some  particular  reason.  I  ask  any  gen-  proposed  that  we  shall  adjourn  again, 
tleman  here  to  say  that  he  believes  any  We  can  finish  in  three  weel&s.  If  we  ad- 
single  adjournment  of  this  body  has  here-  Joum  now  and  come  tMck  again  it  will 
toforeworlLed  any  good.  In  my  Judgment,  take  us  three  months  to  get  through.  It 
the  time  wasted  in  efforts  to  adjourn  this  is  very  hard,  very  unjust  to  us  who  oome 
body  would  have  completed  our  entire  here  from  a  long  distance  and  are  corn- 
work  before  this  time  if  it  had  been  de-  polled  to  stay  here  over  Saturdays  and 
voted  to  legitimate  work  rather  than  to  short  adjournments.  Other  gentlemen 
these  attempts  to  adjourn ;  and  now^this  who  live  within  a  hundred  miles  of  this 
motion  is  sprung  upon  us  right  in  the  city  can  go  home  on  Saturdays  and  attend 
midst  of  the  consideration  of  the  article  to  business  and  keep  up  the  chain  of 
on  railroads.  We  stop  work  upon  that  what  they  have  to  do.  It  is  not  so  with 
when  our  minds  are  all  prepared  to  finish  those  of  us  who  come  flrom  the  extreme 
it,  and  talk  about  adjournment  again.  west,  or  even  oome  two  hundred  miles  to 

It  was  said  last  November  that  it  was  attend  to  their  duties  here.  These  ad- 
necessary  to  adjourn  in  order  that  the  Journments  are  very  hard  and  very  un- 
committees  might  prepare  work  for  the  Just  upon  us.  I  trust  that  this  resolution 
Convention.  I  assert  that  there  was  not  will  be  voted  down  finally,  but  if  not  I 
a  single  preparation  made  during  our  ad*  hope  we  shall  certainly  finish  the  legisla- 
Journment,  and  that  we  came  together  in  tive  article  before  we  a^U<lum. 
January  precisely  as  we  separated  in  No-  Mr.  Simpson.  I  trust  the  amendment 
vember.  If  we  adjourn  now  we  shall  will  be  adopted  and  that  the  Convention 
oome  back  at  the  end  of  the  recess  not  as  will  not  vote  for  any  recess  at  least  until 
well  prepared  to  finish  our  work  as  we  we  have  finished  the  whole  of  our  work 
are  to-day.  That  will  be  the  result.  We  on  seoond  reading.  I  am  opposed  to  all 
shall  spend  weeks  before  we  can  get  back  recesses  and  shall  vote  against  the  propo- 
to  that  condition  in  which  we  are  now.  si tion,  although  I  shall  vote  for  the  amend- 
Our  minds  are  made  up.  We  liave  thought  ment.  I  think  we  ought  to  sit  here  and 
over  these  subjects  and  we  are  ready  to  finish  this  work.  It  is  my  conviction  that 
vote  to-day  intelligently »  and  complete  if  we  take  a  recess  now  and  come  back 
our  work.  again  next  fall,  we  shall  be  three  months 

But,  sir,  I  foresee  that  an  adjournment  in  session  where  we  can  finish  now  in  this 
la  a  foregone  conclusion.  All  that  I  ask  present  month  of  July.  1  can  work  in  hot 
then,  all  that  I  beg  for,  is  that  the  amend-  weather,  and  I  suppose  I  am  quite  as  sua* 
ment  of  the  gentleman  from  Allegheny  ceptible  as  most  of  the  delegates  on  thia 
shall  be  adopted,  so  that  we  shall  send  floor.  To  my  mind  a  recess  is  an  indefi^ 
out  to  the  people  a  completed  work,  so  far  nite  extension  of  the  sessions  of  the  Con- 
as  the  second  reading  is  concerned.  We  ventlon.  Now,  if  the  ideas  of  some  dele- 
can  complete  this  work  this  week  if  we  gates  on  this  floor  are  to  control  our  ac- 
will  stop  talking  and  wasting  time  in  ret-  tion,  that  there  must  three  months  elapse 
erence  to  adjourning,  and  go  to  work.  I  between  the  time  of  our  promulgating  the 
therefore  hope  that  the  amendment  will  Constitution  and  before  a  vote  can  be 
prevail.  taken  upon  it,  and  we  take  a  recess,  we 

Mr.   W.    H.   Smith.    Mr.   President :  cannot  submit  the  Constitution  and  put 

This  Convention  met  at  Harrisburg  in  it  in  force  on  the  first  of  January  next.   It 

Xovember  last,  and  since  then  much  of  will  take  fW>m  two  to  three  months  to  get 

our  time  has  been  frittered  and  trifled  through  with  it  here^  and  there  will  not 

a  way.  As  for  myself,  I  am  opposed  to  ad-  be  time  to  give  sixty  or  ninety  days  notice 

Journment  until  this  business  is  finished,  and  have  it  voted  upon  by  the  people  thia 

I  believe  it  can  be  done  in  three  weeks  year,  and  it  will  carry  it  into  next  year 

and  I  tliink  it  ought  to  be  done.     These  before  the  Constitution  can  be  put  in 

adjoummenta  l>ear  very  hard  upon  those  force.    But  if  you  go  on  with  it  now  you 

of  us  from  the  west  who  have  subordl-  can  submit  it  to  a  vote  and  put  it  In  force 

nated  our  business  to  our  duties  here,  prior  to  the  assembling  of  the  Legislature 

One-sixthof  our  time  was  voted  away  for  on  the  first  of  January  next.    We  can 

adjournments  on  Saturdays.    Then  we  make  this  organic  law  begin  on  the  first 

bave  had  numerous  other  adjoummenta  day  of  January ;  but  if  we  now  take  a  re- 

46— Vol.  YL 
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oess,  th«  result  in  my  opinion  will  be  that  to  the  editor  on  the  sabjeet,  to  sa^ 

we  ftball  not  be  able  to  oomplete  our  work  solicit  or  request  its  publication  In  sej 

until  after  that  time ;  this  will  of  course  shape  or  form ;  but  it  is  a  veiy  goodai^* 

postpone  the  time  of  its  tailing  effect  un-  cle,  very  well  written,  and  ttie  b«s  ^, 

til  long  after  the  first  of  the  year.  of  it  is  that  it  contains  reasoDBwbrbi 

Mr.  AiNJSY.    I  simply  rise  to  object  to  Convention  should  adjoara  ihat  canw^ 

any  attempt  to  make  the  Ck>n  veiitlon  vote  be  successfully  answered  or  oontrovened, 

On  this  question  under  &lse  impressions,  in  my  Judgment. 
When  I  submitted  a  few  remarks  to  the       Mr.  Lilly.    I  believe  this  vorlEcrali 

Convention  two  weeks  ago,  it  was  said  have  been  finished  in  twoweekafrtyoitbi 

by  the  same  gentlemen  who  opposed  a  time  the  gentiemau  speaks  of.  If  ges:!^ 

recess  now  that  we  could  finish  this  work  men  had  staid  here  and  attended  to  tlifl: 

in  two  weeks.    That  was  the  assertion  bnsines8,if  they  had  staid  here  from  sis* 

that  was  made  here  by  these  gentlemen,  o'clock  in  the  morning  until  sii  o'e^ 

Now  we  are  told  we  can  finish  our  work  m  the  afternoon,  if  we  had  settled  dm 

in  three  weeks  if  we  go  on  with  it.    We  to  do  our  work  as  we  ought  to  ture  d^s. 

have  spent  the  two  weeks  in  diligent  it  ought  to  have  been  througii.  Ib^^ 

work,  and  what  progress  have  we  made?  of  taking  six  weeks,  the  whole  maner  (is 

We  have  made  reasonable  progress,  but  be  put  through  in  one  week  or  leas,  if  it^ 

it  does  not  warrant  the  belief— from  what  Convention  will  make  up  their  miQd«:? 

has  been  done  in  these  last  two  weeks— that  do  it ;  but  if  they  will  come  here  in  ti» 

we  can  finish  this  work  in  three  weeks,  morning  from  ten  to  balf-pt8tteD,tr: 

or  in  less  time  than  was  then  predicted  stay  until  twelve,  and  then  gpivtytz, 

by  those  who  flhrored  a  recess.    It  was  come  back  at  three,  and  then  go  inj 

then  said   it   would   take  at  least  two  again  at  four,  and  go  home  tvoorttu-re 

months  to  finish  up  this  work  in  any  times  a  weelc,  I  shoald  like  to  Ildot  b'^ 

manner  that  will  be  acceptable  to  our-  any  work  could  be  done  in  th&t  kiiul  af 

selves  or  to  the  people.    I  earnestly  hope  way.    I  dare  say,  if  we  all  come  herec^ 

the  Convention  will  decide  the  question  put  our  minds  to  work,  as  we  oouid  d; 

understandingly  and  not  under  the  be-  it  might  have  been  done  long  sga  N^<< 

lief  that  by  remaining  here  we  will  be  I  want  to  say  that  I  have  been  in  ^^^ 

able  to  finish  in  three  weeks.    I,  for  one,  all  the  time 

do  not  believe  it  possible  or  at  all  practi-       Mr.  Ainbt.    I  rise  to  a  point  of  orif^- 

cable.    I  do  not  believe  the  people  expect  Is  it  in  order  fbr  the  schoolmaster  of  t^ 

or  desire  us  to  continue  this  work  during  Convention  to  read  a  lecture  to  the  C^^s- 

the  heated  term.    On  the  contrary,  sev-  vention  this  morning?    [Laughter.] 
eral   newspapers  throughout   the   State       Mr.  Lilly.  The  gentleman  Iks  iKwbea 

have  expressed  the  opinion  that  the  Con-  here  long  enough  to  become  a  acbohrfr*c 

vention  ought   to  adjourn  over  the  hot  in  this  Convention.     [Laughter.]  t'«^ 

weather.    I  hold  one  in  my  hand,  pub-  sequently   I   cannot  give  him  a  !«««-'• 

lished  in  A  lien  town,  which  has  a  long  on  that  subject.     He  is  not  bei«  ^^ 

and  sensible  article  on  the  subject,  taking  enough.     Now,  sir,  I  have  beenopp^ 

the  position  that  if  this  Convention  con-  to  this  adjoummeot.      I   want  to  :st, 

tmues   its    sessions,   in    the   nature   of  through  here  and  go  home.  Ibavees- 

things  our  work  will  run  great  risk  of  listed  for  the  servloe. 
being  spoiled  by  hasty  and  inconsiderate       Mr.  Hay.     "  For   three  yean  or  *> 

action.     Every  lawyer  knows— and  we  war." 

have  upwards  qf  a  hundred  in  this  Con-       Mr.  Lilly.     I  have  enlisted  for  t^ 

vention— that  he  cannot  try  a  cause  ,as  war  until  we  complete  this  0(M»titBti« 

well  in  hot  weather  as  he  can  in  cold ;  he  I  have  tried  to  attend  to  it  and  metntnii' 

knows  he  cannot  do  the  same  Justice  to  it  tend  to  it  until  we  get  done,and  I  havf  :t 

then.    While  every  lawyer  knows  this,  posed  adjournments  or  reoenes  becK» 

the  people  know  it  also.  I  think  we  can  do  more  now  thac  «* 

Mr.  Cabteb.    Permit  me  to  ask  the  can  do  hereafter  if  we  will  only  k«^ 

gentleman  a  question  ?  down  and  do  it ;  but  such  woik  es  ve  U^ 

Mr.  AiNKY.    Certainly.  done  for  two  or  three  days  piat  whea  e^- 

Mr.  Cabtbb.    I  ask  whether  he  is  re-  tlemen  say  all  the  time  we  are  g«a?  ^ 

sponsible  for  that  article  himself?  adjourn,  and  they  do  not  at  rigiJt*"^- 

Mr.  AiXBY.    In  no  possible  form.    I  to   buslnesa  as  they  ought  to  do,  '^-' 

never  saw,  heard  or  knew  of  it  until  I  not  have  been  well    done.   Some  g» 

ad  it  in  the  newspaper.    I  never  spoke  tlemen  may  vote  one  way  and  ^^ 
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the  other  way.    Now,  I  say  here  in  my  do  any  good  by  going  on  with  the  articie 

place  that  I  have  never  felt  any  other  on  the  Legtsiature,  and  I  shall  vote  for 

way   than  that  this  Convention  should  theadjoammentatany  time, 
stay  here  until  we  get  through.  Mr.  Babr.    Mr.  President :  Having  the 

Mr.  AiNEY.    I  desire  to  ask  the  gentle-  right  to  speak  ten  minutes,  I  will  waive 

man  a  question  with  his  permissi<)n.  the  ten  minutes  if  the  Ck>nvention  will 

Mr.  Lilly.    I  am  not  on  the  witness  take  a  vote.     ["Yes.'']     80 1  will  make 

stand,  especially  to  answer  any  questions  the  effort  by  moving  the  previous  ques- 

of  the  gentleman  from  Lehigh.  tion. 

Mr.  AiNEY.    I  want  to  ask  the  gentle-       Mr.  H.  W.  Smith.    I  second  the  call, 
man  from  Carbon  if  he  does  not  ask  the       Mr.  Babr.    If  the  vote  can  be  taken,  I 

Convention    to    adjourn  whenever    he  will  withdraw  it;   if  not  I  will  take  my 

wants  to  go  home.  ten  mmutes. 

The    Prbsidbnt  pro  tern.    The  dele-       Mr.  Bugkalbw.    The  gentleman  pre- 

gate  cannot  be  interrupted.  vents  me  from  making  an  explanation  1^ 

Mr.  Lilly.    If  I  was  like  the  gentle-  the  call  for  the  previous  question, 
man  I  would  ask  for  an  adjournment       The  President  pro  tern.    The  delegate 

every  other  hour  in  the  day  almost,  be-  from  Somerset  has  the  floor, 
cause  he  always  wants  to  go  home  during       Several  Db leg atbs.    But  he  yields 

the  intervening  hours.    But,  sir,  I  do  not  for  a  vote. 

wish  to  talk  about  my  attendance  here.       The   President  pro  Urn.     Then   the 

I  arrange  my  business  in  such  a  way  that  Chair  recognizes  the  gentleman  from  Co- 

I  can  stay  here.     Some  other  gentlemen  lumbia. 

cannot  do  it.  I  do  not  blame  them  for  Mr.  Buckale^.  Mr.  President:  I  de- 
going  home  to  attend  to  their  business,  sire  to  state  the  grounds  upon  which  this 
but  I  do  not  think  it  is  in  their  mouths  to  resolution  can  fairly  stand  for  the  Justi- 
oome  here  and  talk  about  this  Conven-  ficatton  of  those  who  vote  for  it. 
tion  and  what  they  have  done.  Let  them  Now,  sir,  we  are  opposed  to  running 
go  home  and  stay  if  they  want  to.  But,  our  amendments  through  with  the  idea 
sir,  what  I  want  to  say  is  that  I  am  desi-  of  having  them  submitted  to  a  vote  at  the 
rous  to  see  the  work  done  and  done  well,  October  election.  There  can  be  no  other 
and  then  let  us  go  about  our  business.  I  sufficient  motive  for  sitting  here  at  this 
shall  vote  against  all  adjournments.  season  of  the  year  and  performing  our 

Mr.  EwiNO.  Mr.  President:  I  have  work  as  we  are  performing  it,  very  hastily, 
not  as  yet  made  any  speech  whatever  on  than  a  desire  to  submit  our  work  at  the 
questions  of  adjournment.  I  have  steadi-  October  election,  along  with  the  political 
ly  voted  against  any  long  adjournment,  issues  of  the  year.  I  am  for  taking  a  re- 
and  been  very  anxious  to  finish  up  this  cess  and  concluding  our  work  at  a  favora- 
business  entirely  and  go  home  and  stay  ble  season  of  the  year  when  we  can  do  it 
and  submit  the  Constitution  to  a  popular  well,  and  submitting  it  to  a  vote  at  a 
vote,  but  1  have  changed  my  mind  and  special  election  to  be  held  in  the  month 
am  satisfied  we  cannot  do  so,  and  I  be-  o*  November  or  December,  and  to  secure 
lieve  we  are  at  this  time  doing  no  good  the  action  of  the  people  upon  our  amend- 
here.  A  large  portion  of  the  Convention  ments  so  that  they  shall  take  effect  upon 
has  become  utterly  demoralized,  and  I  am  the  next  session  of  the  Legislature, 
satisfied  we  are  not  giving  proper  con-  Our  former  resolution  of  adjournment 
slderation  to  our  work.  Even  the  dele-  fixed  too  late  a  date,  and  public  opinion 
gate  from  Carbon  (Mr.  Lilly)  within  the  was  against  it  for  that  reason.  It  fixed 
past  week  has  failed  to  speak  on  three  or  the  twenty-first  day  of  October,  and  there 
four  different  motions  that  were  up,  was  reason  to  apprehend  that  if  we  ad- 
which  never  happened  before.  [Laugh-  journed  to  so  late  a  day  as  that,  there 
ter.]  My  friend  from  Potter  (Mr.  Mann)  would  not  be  sufficient  time  to  conclude 
seems  to  be  demoralized.  He  has  not  our  work  and  have  it  voted  upon  by  the 
taken  up  more  than  half  the  time  that  people,  so  that  it  would  take  effect  on  the 
he  did  formerly.    [Laughter.]  next  Legislature.     I  have  selected  the 

I  believe  that  instead  of  gaining  time,  middle  of  September  in  my  resolution, 
every  day  we  sit  here  we  are  adding  and  that  is  a  compromise  date.  It  will 
about  two  days  to  the  time  we  shall  accommodate  perhaps  as  many  gentle- 
take  when  we  meet  again  In  Septem-  men  as  any  other  which  we  can  select. 
ber  or  October,  and  1  am  ready  to  ad-  Some  prefer  the  first  of  October  or  some 
joum  to-day.    I  Ao  not  believe  we  shall  other  early  day  in  that  month  and  some 
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the  first  of  September.  I  have  selected  teenth  eectlon  will  be  printed  aloD^vith 
the  middle  of  that  month,  which  will  be  the  rest,  and  also  the  pending  tbeno 
at  the  close  of  the  hot  season :  and  if  we  ameudmentof  the  gentleman  from ?n> 
meet  at  that  time  there  will  be  no  diffl-  delphia,  (Mr.  J.  PrioeWetberill)^es;^1:• 
eulty  in  concluding  our  work  and  giving  ing  the  composition  of  the  Honse,  uuy  ti 
a  month  and  a  half's  notice  if  you  please,  printed  at  the  end,  and  the  whole  ptv,» 
and  having  a  vote  on  that  work  in  time  to  as  well  as  the  members  of  tfaeConvtruuc« 
have  it  take  effect  before  the  Legislature  during  the  recess  will  have  before  tb'^a 
shall  meet  in  January.  our  work  as  it  now  stands, and  form  ibcr 

Mr.  President,  the  Convention  of  1838  opinions  upon  it  preparatory  to  oar  ras- 

adjoumed  from  the  14th  day  of  July  to  sembllng  here, 

the   17th  of  October.    We  have  here  a  Mr.    B1DD1.B.    I   am  opposed  to  1:5 

precedent  by  a  t>ody  similarly  constituted  adjournment,  and  I  will  state  my  i«t»>«:i 

with  ourselves  and  assigned  to  similar  I  do  not   believe  that  we  aredoin;"ii 

duties.  work  more   hastily  and  more  erode]? 

My  resolution  is  that  when  we  conclude  thau  at  any  other  period  of  onr  sew?:: 

the  railroad  article,  which  will  probably  certainly  not  more  hastily,  bectoaeifftij 

take  us  a  day  or  two  longer,  we  shall  ad-  fault  be  urged  against  us,  it  is  the  dtlij* 

Jonrn  until  ten  o'clock  upon  the  15th  day  ing  too  long  by  too  much  dia:oW'&. 

of  September  next.    The  gentleman  from  especially  on  the  articles  which  we  b»T« 

Allegheny   (Mr.  S.  A.  Purviance)  pro-  had  under  consideration  Utterly.  Tie 

poses  to  amend  by  saying  that  we  shall  go  article  relating  to  Legislatare  has  l<cs 

on  and  take  up  the  subject  of  the  organi-  over-discussed;  the  article  reUtiogtoU;^ 

aation  of  the  Legislature.    I  am  opposed  Judiciary  has  reoeived  a  yerj  lup  ^^^ 

to  that  on  several  gronnds.  1  am  opposed  to  of  discussion ;  and  the  present  article,  i} 

to  it  becaase  the  chairman  of  that  com-  far  from  being   passed  over  hastily,  is 

mlttee  is  absent,  as  well  as  a  large  num-  consuming  a  graat  deal  of  time, 

ber  of  the  leading  members  of  the  Con-  Whether  the  work  be  done  di<lr  Qrz< 

vention  whose  Judgment  and  aid  we  re-  is  not  for  me  or  any  other  delegate tosj. 

quire  in  passing  upon  that  article.    I  am  Whatever  is  done  by  a  xnajarity  of  il£S 

opposed  to  it  because  confessedly   this  Convention  we  are  bound  to  aobmitt'^. 

Convention  is  not  now  in  a  condition  to  That  we  may  have  made  some  misul'^ 

act  upon  that  important  subject.    I  am  in  introducing  too  much  matter  into  ibe 

opposed  to  it  because  when  we  meet  in  Constitution  I,  for  one,  do  not  deny ;  b:: 

Septetnber  under  circumstances  very  dif-  by  going  away  and   returning,  memtcfs 

ferent  from  those  which  now  exist,  we  will  return  surcharged  with  new  ideasiiei 

can  give  to  that  important  subject  such  with  new  speeches  to  express  those  id«^> 

consideration  as  it  deserves.  and  it  is  not  likely  that  we  shall  areuff: 

Now,  one  of  the  gentlemen  who  has  or  bring  a  great  deal  more  enligbtenD^' 

spoken  has  said  that  we  have  not  deter-  to  the  work. 

mined  anything  about  the  Legislature,  In  regard  to  the  supposed  slim  atieai* 

and  the  people  desire  to  know  what  we  ance  of  the  Convention  at  this  time,  I M 

intend  to  do  regarding  it.    Thst  is  not  so.  to  say  that  this  morning  I  casoallypi^^c]^ 

The  most  important  question,  to  wit,  the  up,  when  I  heard  that  subject  brvjatt^- 

number  of  membersof  the  two  Houses  of  the  Journal  of  this  Convention,  acd  Ij 

the  Legislature,  has  been  substantially  de-  turning  it  over  in  a  few  places  1  fiD<l  ^^| 

cided  upon.    The  section  with  regard  to  on  the  twenty-first  of  January,  th«  ^'^ 

the  constitution  of  the  Senate  has  passed  place  where  the  yeas  and  nays  were  caUt^- 

second  reading  fixing  the  number  at  fifty,  there  were  only  one  or  two  more  nieoit^''^ 

and  virtually  fixing  the  number  of  the  present  than  are  present  to-dny*  Id'^' 

House  also  at  one  hundred  and  fifty ;  and  first  place  where  we  find  them  caUeii,ii^ 

there  is  nothing  remaining  except  to  pass  yeas  were  forty  and  the  iu?8  fifty.  Q^' 

upon  the  question  of   the   manner  in  ing  ninety ;  and  again  we  find  four^^ 

which  apportionments  shall  be  made  ot  and    twenty-four,  which  make  eigi^tJ 

members  of  the  House  of  Represents-  eight ;  and  turning  to  the  first  of  Fi'brc* 

tlves.    That  is  the  only  subject  remain-  ary,  when  the  yeas  and  nays  were  ct^i''' 

ing.    Members  will  observe  that  by  my  again,  I  find  fifty-one  and  tweniy-*>n*i  •' 

resolution  I  provide  that  this  article  on  all  seventy-two,  whereas  to^v,  if  ^  ^ 

the  Legislature  shall  be  printed  along  collect  aright— and  I  wish  to  be  correciei 

with  the  other  articles,  of  oourse  so  &r  as  if  I  am  wrong— we   had  forty-one  ^' 

it  has  passed  second  reading.    The  nine-  forty-five,  making  eighty-six.  ^<  ^^' 
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therefore,   a    fall   average    qaorum    In  appeal  to  the  younger  members  of  the 

attendance,    and    by    going     on    con-  House  to  do  the  same.    I  hope  the  reso- 

tinously,  when  the  mind  is  warmed  up  lution  will  not  prevail, 

and  alive  to  tbe  work,  in  my  Judgment  Mr.  S.  A.  Purviancb.    Mr.  President: 

we  shall  do  a  great  deal  better,  as  well  as  Whilst  I  submitted  the  present  amend- 

prooeed  a  great  deal  more  rapidly.  ment  to  insert  the  article  on  the  Legisla- 

What  remains  to  be  done?     The  fag  ture,  I  am  nevertheless  unyielding  in  my 

end  of  this  article  and  one  or  perhaps  opposition  to  any  adjourn  ment  of  this  Ck>n- 

two  sections  of  the  article  on  the  Legisla-  vention  until  we  have  closed  our  labors 

ture  relating  to  apportionment.    All  that  entirely. 

remains  after  that,  is  the  arrangement  of  Now,  in  furtherance  of  what  has  been 

the  schedule,  tbe  perfection  of  the  style,  said  by  the  honorable  gentleman  from 

and  the  third  reading,  which  as  a  general  Philadelphia,  (Mr.  Biddle,)  is  there  any 

rule  I  am  told  is  a  formal  reading,  be-  suffering  in  this  body  now?     Why,  sir, 

cause  unless  the  House  goes  into  commit-  to    my    own  knowledge  the  XXXVib 

tee  of   the  whole   for  the   purpose    of  Congress  at  Washington  city,  on  a  sand 

amendment,  the  vote  is  simply  yea  and  bank,  the  hottest  place  in  the  Union,  sat 

or  nay  upon  the  difierent  sections  of  the  through  the  months  of  July  and  August 

different  articles.  until  the  eleventh  of  September,  and  ao> 

Mr.  NiL£S.    On  the  whole  article.  cording  to  my  recollection  noc  a  single 

Mr.  BiDDLB.     On  the  whole  article,  man  suffered.    No  one  was  delayed  from 

Still  better.  the  performance  of  his  duties  on.  account 

Now,  I  put  precedent  against  precedent,  of  sickness. 

The    gentleman    from    Columbia    (Mr.  Sir,  we  are  now  here  in  the  middle  of 

Bnckalew)  has  found  a  precedent  for  our  July,  and  one  month  more  brings  us  into 

action  now  in  the  action  of  the  Conven-  the  middle  of  August,  when  the  days  be- 

tion  of  1837  and  1838.    The  Convention  come  cool   and   the   nights   sometimes 

which  framed  the  Constitution  of  1776,  exceedingly  so. 

and  [  vouch  for  this  upon  the  authority  Now,  again,  why  not  remain  here  until 
of  my  friend  fh>m  Greene  (Mr.  Purman)  August  ?  Sir,  I  am  of  the  opinion,  formed 
who  sits  before  me,  assembled  on  the  15th  deliberately,  that  this  Constitution,  if  it  is 
of  July  and  sat  to  the  28th  of  September,  to  be  carried  by  the  people,  must  be  sub- 
the  very  time  during  which  we  are  now  mitted  at  the  October  eleciion,  and  I  in- 
called  upon  to  adjourn.  I  am  amazed  at  voke  the  aid  of  the  friends  of  reform 
gentlemen  standing  up  here  and  saying  throughout  this  body  to  stand  by  that 
that  they  cannot  work  at  this  season  when  idea  or  otherwise  they  will  put  in  Jeop- 
tbey  have  only  to  s:ep  out  into  any  street  ardy  the  Constitution, 
in  Philadelphia  and  they  will  find  hun-  At  the  October  election  all  the  people 
dredsof  men  under  this  blazing  sun  run-  will  be  out,  and,  sir,  you  are  aware,  as 
ning  up  and  down  a  ladder  with  a  hod  veil  as  I  am,  of  the  fact  that  there  will  be 
upon  their  shoulders.  They  will  And  the  a  serious  opposition  to  the  carrying  of  this 
wharves  and  public  marts  swarming  Constitution  by  oorporatious,  by  railroad 
with  people  working  in  the  open  air;  men,  by  those  who  desire  a  continuance 
every  man  of  business  in  his  counting-  of  the  mode  of  lej^islation  at  Harrlsburg. 
house,  and  the  courts  of  the  whole  State  They  will  be  out  whether  you  have  a  spe- 
sitting almost  universally  throughout  tbe  oial  election  or  a  general  election ;  whilst 
month  of  August.  It  is  the  month  in  on  the  oiher  hand  if  you  have  a  special 
which  the  courts  generally  si{.  It  is  idle  election  many  of  the  friends  of  reform 
to  tell  me  that  we  cannot  work.  We  can  may  remain  at  home, 
cut  off  one-fourth  of  the  whole  year  un-  Now,  can  we  prepare  this  Constitution 
der  this  pretext.  and  submit  it  at  the  October  election  ?    1 

Such  an  objection  was  never  urged  be-  say  we  can,  because  we  can  close  our  labors 

fore.    Men  who  stay  away  now  will  al-  here  before  the  latter  end  of  next  m^nth 

ways  stay  away.    They  have  stayd  away  at  most^  and  then  we  have  almost  'two 

in   winter;   they  have   stayea  away   in  months  between  that  and  the  October 

spring ;   they  will  stay  away  in  the  an-  election,  which  comes  on  the  fourteenth 

tumn  Just  as  they  are  staying  away  in  the  of  October.    Why  not,  then,  sit  on  ? 

summer.    Let  them  go  in  relays  if  they  Sir,  as  Mr.  Biddlo  very  properly  ob- 

choose  to  go,  but  when  I  find  the  most  served,  we  are  now  at  the  fag  end,  we 

venerable  member  of  this  House   (Mr.  mightsay,  of  tbe  last  article  except  that  of 

Carey)  at  his  place  ready  to  work  on,  I  the  Iiogislature,  and  that  article  we  have 
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had  under  disoussioa   for  days  and  for  ble  proposlfelon.    IwoaldntherbaTetbit 

weeks,  and  there  is  a  plan  by  which  we  can  than  the  vote,  if  I  must  have  one  and  not 

in  one  single  day  dose  our  labors  in  refer-  the  other,  but  I  want  both.   It  is  an  ia- 

enoe  to  the  construction  of  the  Legisla-  portant  oonsidenition  with  me tkiat vein 

ture,  and  that  is  ttiis:   Some  twenty  gen-  a  single  body.    If  we  want  a  law  paoed 

tlemen  have  submitted  plans  for  the  con-  it  must  pass  first  the  House,  then  after  i 

Btruotion  of  your  Legislature,  and  I  would  while  the  Senate,  and  the  object  of  thai  ii 

suggest,  inasmuch  as  there  has  been  full  to  give  an  opportunity  for  delibentioo  io 

discussion  upon  all  these  plans,  that  they  order  that  things  may  not  be  hastiij  dnce, 

be  permitted  to  be  read  from  the  Clerk's  but  we  submit  the  highest  order  of  left- 

desk,  one  by  one,  and  the  gentlemen  vrho  lation  to  a  single  body,  and  we  ask  tbec 

submitted  them  be  allowed  ten  minutes  to  put  that  through  without  even  beaiic^ 

to  explain  them,  and  then  the  vote  can  be  what  their  constituents  are  going  U>  9j 

taken  upon  them,  the  one  having  the  low-  about  it  before  it  is  too  late  to  amend  iu 

est  vote  from  time  to  time  to  be  dropped.  Now,  my  word  for  it,  if  we  finish  :bii 

until  we  arrive  at  the  plan  of  construction,  business  now,  or  at  any  time,  with -m: 

That  I  say  is  a  feaaible  plan  because  we  having  submitted  it,  before  we  fintlly 

have  discussed  the  subject  for  probably  part  with  what  we  have  done,  totbepe^ 

ten  days  already.  pie,  we  shall  regret  it   before  we  hm 

Now,  sir,  I  do  hope  that  we  shall  go  been  at  home  two  weeks,  and  ifitwuia 

through  with  the  labors  of  our  Gonven-  the  middle  of  winter,  or  at  anj  other 

tion  here  and  be  soldiers  in  the  cause  of  time  of  the  year,  wholly  withoatre^ 

reform,  sitting  here  until  the  end  of  Au-  to  health  and  hot  weather,  I  woold  nj, 

gust  if  it  be  Deceasary.  let  us  see  what  our  oonstituentBMyab^c: 

Mr.  Broom  Ai.!..    Mr.  President:  The  what  we  propose  to  do  before  it  is  too  li^i 

great  argument  in  favor  of  an  adjourn-  to  amend,  for  be  sure  our  oonstitoeats 

ment  is  not  the  hot  weather  nor  the  proba-  know  that  all  the  wisdom  of  the  Stite  ii 

ble  sickly  season  ahead  of  us not  in  this  body. 

Mr.  S.  A.  PuRVTANCB.    On  a  hot  day  Mr.  Carter.    Mr.  Prerident:  Ivut 

the  question  of  adjournment  is  brought  to  speak  only  three  minutes;  onemioste 

up ;  on  a  cool  day  it  is  not.  in  reply  to  the  gentleman  from  DelawsK, 

Mr.  BRooMAiiL.    Although  it  is  a  mat-  and  two  minutes  in  reply  to  tiie  gen;> 

ter  of  some  importance  that  Just  to  the  man  from  Columbia, 

southwest  of  us  is  a  district  worse  a  good  There  Is  nothing  practical.  It  ^^pensa 

deal  than  any  other  in  Philadelphia,  a  dis-  me,  in  the  snggesUon  of  the  gmtteou 

trict  over  which  all  the  southwest  winds  from   Delaware   at  all.    He  appein  » 

come,  through  which  the  gentleman  from  think  it  necessary  that  this  woric  shsU  be 

Allegheny  will  not  walk  without  holding  submiUf4«ln^s»me  way  to  the  people 

his  breath— I  say  that  is  something,  but  before  we  take  final  action  upon  it  Nov, 

the  great  argument  in  fttvor  of  an  adjourn-  the  gentleman  did  not  indicate  how  Uai 

ent  is  not  that.    I  have  advocated  be-*  is  to  be  done, 

fore  and  I  advocate  now  an  adjournment  Mr.  Broomai.1..     By  publioatun.  t^ 

or  this  reason :  In  order  that  before  we  cording  to  the  resolution, 

finally   part   with   the   Constitution  we  Mr.  Oartjbr.    How  is  the  opinion  of 

shall  nave  an  opportunity  of  seeing  what  the  people  to  be  had  on  it  T   That  is  vhii 

our  constituents  are  going  to  say  about  it.  I  mean.    Does  he  propose  to  hold  a  series 

It  is  the  publication  and  getting  the  doc-  of  township  meetings  ^    Does  he  propose 

ument  before  the  people  for  their  criti-  merely  to  C9nsult  around  among  hia  ooa- 

cism  that  I  desire  in  this  adjournment,  stituentar    So  far  from  any  good  beiog 

Why,  CO  talk  about  passings  Constitution  done  in  that  way,  I  hold  that  it  will  voakt 

without  any  reference  whatever  to  the  confusion  ten  times  worse  oonfoaaM 

people  until  we  have  gone  to  a  stage  be-  Every  member  will  come  back  liere  vilk 

yon4  which  we  cannot  amend  it  seems  to  the  crude  ideas  of  hie  conatitaeots  aE^ 

me  to  be  nonsense.    If  I  am  rightly  in-  think  it  is  his  duty  to  represent  tbam  oa 

formed,  the  first  Constitution   that  was  this  floor,  and  we  siiall  not  behalf  as  veil 

adopted  in  Pennsylvania  after  the  Revo-  prepared  to  come  to  a  oondasioa  as  v« 

lution  was  required  to  be  submitted  to  the  arc  now,    I  say  there  is  nothing  in  ih> 

people  not  in  the  way  of  voting,  but  that  gentleman's  suggeaUon,  not  a  aeintilla  o' 

the  people  should  have  a  chance  to  talk  anything  for  rational  men  to  oooalder  f^f 

over  it  four  months  before  the  Convention  a  moment.    He  proposes  no  way  in  whidi 

finally  parted  with  it,  and  it  was  a  valua-  this  thing  is  to  be  got  at.    Does  ho  P^^ 
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I>ose  a  aeries  of  township  meetings  and  to  everything  had  been  talked  over  and 
take  a  vote,  or  how  is  an  expression  of  argued  at  length  m  reference  to  the  legis- 
the  people  to  be  had,  or  merely  to  talk  lative  article.  If  that  t>e  the  case,  are  we 
around  among  his  constituents?  The  not  prepared  to  vote?  Are  we  to  wait 
more  he  talks  the  worse  they  and  he  will  until  these  gentlemen  who  are  now  visit- 
be  confounded.  We  were  sent  here  sup-  iug  and  gallivanting  about  come  back 
posed  to  have  suffloient  intelligence  to  and  assist  us  in  voting  upon  it.  If  we 
perform  this  work.  have  discussed  the  legislative  article,  and 

Mr.  Broomall.    Will  the  gentleman  they  assisted  in  that  discussion,  are  we 

allow  me  to  explain?    My  constituents  not    now    prepared    to  dispose   of    it? 

have  no  crude  ideas.    I  cannot  talk  with  Have  we  not  had  the  benefit  of  their  wis- 

them  a  week  without  knowing  more  than  dom?  Are  not  their  tlioughtsand  argu- 

I  do  now.    His  may  be  diflerent;  I  do  mentsandourown  thoughts  fresh  in  our 

not  know.    [Laughter.]  minds? 

Mr.  Carter.    No,  sir;  but  my  constitu«  Sir,  I  do  not  believe  that  the  discussion 

ents  are  so  intelligent  probably  that  they  of  this  legislative  article  will  take  the 

do  not  believe  in  buncombe.    Mine  are  time  the  gentleman  seems  to  suppose.    I 

sufficiently  intelligent  not  to  believe  in  it,  think  it  cannot  be  talked  about  much 

whether  the  gentleman's  do  or  not.  Both  longer  without  danger  of  running  our- 

they  and  I  can  tell  buncombe  when  we  selves  into  idiocy.     We  have  repeated 

hear  it,  whether  from  the  gentleman  from  each  other's  thoughts  and  ideas  so  much 

Deleware  or  others.  that  it  is  psychologically  unsafe  for  us  to 

You  see  now,  Mr.  President,  that  there  keep  repeating  and   grinding  over  the 

can  be  nothing  whatever  practical  in  the  same  thoughts  and  ideas, 

gentleman's  view.      Now,  in  regard  to  I  think  the  time  has  come  when  we 

physical  ability,  &&,  yon,  Mr.  President,  must  exhibit  a  spirit  of  compromise  and 

are  next  to  the  oldest  man  in  this  body,  concession.    I  have  a  most  determined  re- 

the  senior  by  years  of  most  of  us,  and  I  pugnance  to  having  every  little  county 

heard  you,  sir,  the  other  day,  say  that  you  in  the  State  represented  in  the  Legisla- 

never  felt  better.    I  never  felt  better  in  tu  re,  but  inasmuch  as  on  a  fair  and  square 

my  life,  myself,  and  I  have  but  very  few  vote  of  this  body,  there  was  a  majority  of 

seniors  in  this  body.    You  can  go  to  no  twenty  in  favor  of  that  idea,  I  yield.    I 

healthier  city.    Only  about  one  hundred  know  that  one  hundred  and  thirty-three 

and  tifty  ad  ults  died  here  last  week,  which  men  cannot  get  together  on  a  work  of  this 

is  less  mortality  than  most  other  places,  kind  and  succeed  without  making  some 

and  this  room  is  the  perfection  of  com-  concessions  to  each  other's  opinions ;  and 

fort,  and  we  are  here  working  and  in  I  shall  oppose  no  article  for  the  reason 

good  working  order  at  this  time— if  we  that  it  does  not  carry  out  my  ideas  in  ev- 

will  only  settle  down  to  it.  ery  particular  when  I  have  done  my  duty 

.  Now,  in  regard  to  the  remarks  of  the  gen-  in  opposing  it.    I  believe  if  we  will  go  to 

tleman  from  Columbia,  (Mr.  Bnckalew,)  work  and  discuss  the  legislative  article. 

It  seemed  to  me  that  his  argument  stul-  we  shall  astonish  ourselves  at  the  rapid- 

tifted  itself  before  he  concluded.     It  was  ity  with  which  we  shall  get  through  our 

to  this  effect :  That  we  sliould  adjourn  work. 

because  the  body  was  not  full,  but  the  I  believe  we  are  in  Just  as  good  working 
gentleman  forgot  that  we  have  nearly  order  now  as  we  ever  shall  be.  I  am 
ninety  votes  here  to-day,  which  is  more  talking  to  sensible  men  of  this  Conven- 
than  we  have  had  in  times  past.  He  then  tion.  If  there  be  members  here  who  have 
went  on  to  argue  that  we  should  adjourn  a  kind  of  boyish,  school-boy  haste  to  get 
in  deference  to  gentlemen  who  were  away  from  their  duty,  I  do  not  address 
absent.  1  am  not  disposed  to  defer  to  the  myself  to  them,  but  to  the  thinking  men 
wishes  ot  the  gentlemen  who  are  absent,  of  this  Convention.  I  believe  the  adjourn- 
If  they  chose  to  desert  their  posts,  that  is  ment  will  be  unpopular,  notwithstanding 
no  reason  why  we  should,  in  deference  the  Allentown  Chuelte.  That  is  only  one 
to  them,  adjourn  this  Convention  and  psper  among  six  hundred.  I  think  the 
the  great  work  which  I  believe  it  is  des-  general  tone  of  the  press  is  averse  to  our 
tined  to  perform.  The  gentleman  then  adjournment,  and  that  it  does  reflect  pub- 
went  on  to  say  that  he  thought   their  ^o  sentiments. 

counsel  would  be  necessary,  that  we  were  One  word  more  and  I  am  done.    The 

not  in  proper  condition  to  finish  our  work,  gentleman  from  Allegheny  (Mr.  Ewing) 

and  finally   concluded  by  saving  that  stated  that  he  thought  we  had  better  ad« 
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to  make  the  regulations  proper  for  ordi-  I  do  not  know  that  we  an  in  voA  ^ 

nary   oorporations   in    connection    with  gant    working  order.     The  genti«mu 

Joum,  we  were  becoming  demoralized,  from  Lancaster  (Mr.  Carter)  may  be,  tm 

because  the  gentleman  from  Potter  ( Mr.  I  confess  that  I  am  not.     If  khe«  u* 

Mann)  and  the  gentleman  from  Carbon  enough  gentlemen  in  this  GonventioD^ad 

(Mr.  Lilly)  did  not  talk  as  much  as  they  a  few  of  them  would  be  snifieient  to  uk» 

used  to  do.    It  strikes  me  that  is  rather  a  up  this  Constitution  and  finish  it  so  ibn 

reason  for  our  continuing  in  session.    If  one  hundred  and  thirty-three  meneoGk 

they  are  nearly  talked  out,  as  I  think  we  ^gn  it  here  within  two  or  three  or  four 

all  are,  that  certainly  is  a  reaaon  why  we  weeks,  I  would  say  amen ;  bat  I  Ecat 

should  go  on  with  our  work.    Now,  gen-  confess  I  do  not  want  to  be  one  of  Um 

tieman,  I  implore  you,  g^  to  work ;  oease  number.  I  confeaa  my  inability  to  be«3£ 

this  talk  about  adjournment,  and  in  ten  of  that  number.  Therefore  I  hopethers- 

day  8  time  this  work  can  be  consummated  olution  offered  by  the  geaUeman  fioa 

and  perfected.  Columbia  will  prevail. 

Mr.  Kainb.    I  do  not  believe  that  this  Mr.  Mantor.     Mr.  President:  I  tan 

Convention  is  any  better  nor  composed  of  never  spoken  in  fiivor  of  an  ad}oaniiK£ 

any  better  material  than  the  Conventions  I  believe  on  all  occasions,  sive  ooa  or 

that  have  preceded  it,  no  better  than  the  twice,  and  then  for  a  temporarr  adjoon:- 

Convention  of  1790  or  the  Convention  of  ment  only.     The   other  morning  wae 

1837-8.       Now,  sir,  the  act  of  Assembly  this  proposition  was  c^Ued  up  by  thegra- 

under  which  the  Constitutional  Conven-  tieman  from  Columbia  (Mr.  BudcalevJ 

tion  of  1790  assembled  had  this  provision  voted  against  taking  It  up,  and  my  nm 

i n  i  t :  for  doing  so  was  that  I  thought  if  we  tbai 

Besolved,  That  in  the  opinion  of  this  adopted  the  proposition  and  we  aipeid 

House  a  Convention  being  chosen  and  meet  here  yesterday  (Mondaj)  monens. 

met,  it  will  be  expedient,  just,  and  rea-  as  we  did,  we  should  tie  unable  to  any 

sonable  that  the  Convention  should  pub-  out  the  termsof  the  resolution;  vesit'oi^ 

Ush  their  amendmente  and  alterations  for  be  left  without  a  quorum.     Now,  laJ 

the  consideration  of  the  people  and  ad-  upon  the  delegates  here  this  moniag  'J> 

joum  at  least  four  months  previous  to  look  around  this  Hall,  and  they  wiU  &£l 

said  contirmation."  there  is  absent  about  sixty  memben  Sr. 

Under  that  they  acted.     Theyassem-  why  is  ittiiat  sixty  membenueocii 

bled  here  in  the  city  of  Philadelphia  in  No-  this  Hall  this  morning  ? 

vember  and  they  remained  here  until  the  Sbveba.1.       Dielsoates.      ['^Fonr." 

last  of  February.     They  then  adjourned  "-Fbr^y."] 

until  the  eighth  of  August,  and  during  Mr.  Mantor.    I  am  told  by  the  Offt 

that  time  they  published  in  the  newspa-  there  are  sixt^  oAseiU,  and  I  think  cj 

pers  of  the  State  the  Constitution  as  they  authority  is  good ;  but  no  matter  wbetbi: 

had  framed  it.    They  met  here  on  the  the  number  be  forty,  fifty  or  sixty,  wlui 

eighth  of  August,  and  after  four  weeks  is  the  cause  of  their  absence  T  Aie  **1k 

consideration  they  finished  the  Constitu-  courts  in  session  over  this  State?  >^-'* 

tion  and  adopted  it.    The  Convention  of  many  that  I  know  of.    Gentlemen  taT« 

1837-8  met  in  Harrisburg  on  the  second  got  up  on  this  floOr  and  asked  for  I^^ 

day  of  May  and  they  remained  in  session  of  absence  because  of  their  inability  to  st 

until  the  fourteenth  day  of  July  of  that  here,  and  this  House  has  very  kicdlT 

year.    They  then  took  a  recess  until  the  granted   them  leave  of  absenoe.  Oibe* 

fourteenth  day  of  the  following  October,  gentlemen  have  got  up  here  and  asked 

During  that  time  the  amendments  that  leave  of  absence  on  the  aooonnt  of  il> 

they  had  proposed  to  the  Constitution  health.    I  would  not  ask  leave  of  abaesft 

were  published  and  discussed  by  the  peo-  because  of  ill-health  ;  neither  do  I  Aesn 

pie.    I  do  not  think  we  are  so  far  in  ad-  the  Convention  to  adjourn  beoaose  i^  ^ 

vance  of  those  Conventions  that  our  labors  said  we  are  ritting  here  in  a  maUw^ 

will  lose  anything  by  being  submitted  for  district.    I  am  not  afraid  of  tlie  ^^ 

a  short  time  to  the  consideration  of  the  or  smaU-pax  or  ytHow  /ever.    I  ()o  d(^ 

people.    I  believe  if  we  adjourn  upon  the  propose   to   die  in   Philadelphia  *^ '^' 

completion  of  the  article  on  railroads  on  [Iiaughter.]    X  do  not  propose  to  be  or* 

second  reading,  to  meet  here  in  the  mid-  ried  home  in  a  box.    T  ma^  be^bvl  t^ 

die  of  September,  it  will  be  an  advantage  is  my  determination  jtui  now.   [U'Jg^ 

to  this  Constitution  and  an  advantage  to  ter.]    I  look  over  this  body  and  I  ^ 

ourselves.  myself  this  morning  the  reason  wbyl 
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shall  vote  for  an  adjonniraent.    I  voted  work  hj  their  ballots  at  an  election  called 

for  taking  np  the  question  this  morning,  expressly  to  vote  on  this  Gonstitation. 

and  it  is  because  there  are  ftom  fifty  to  Mr.  Armstrong.    Mr.  President :    If  I 

sixty  members  absent,  and  those  men  consulted  my  personal  convenience  and 

have  gone  home,  and  to  my  certain  knoW'  my  personal  Interests,  I  would  prefer  to 

ledge  many  of  them  with  excellent  health,  stay  here  until  this  Constitution  is  com- 

and  they  will  not  return  soon.  pleted,  for  I  suppose,  in  common  with  a 

Now,  we  are  told  this  morning  that  if  gpreat  many  others  here,  I  liave  sacrificed 
this  Ck>nvention  adjourns  we  shall  injure  a  great  deal  of  personal  convenience  as 
our  work.  There  are  men  sitting  in  this  well  as  pecuniary  interests  in  being  here 
body,  and  they  are  within  the  sound  of  at  all.  It  has  been  long  evident  that 
my  voice,  who  desire  an  adjournment,  there  is  a  large  minority  of  this  Conven- 
butyet  are  a/raid  of  their  eanstituents,  tlon  decidedly  in  favor  of  an  adjournment. 
Ood  bless  you,  I  say,  and  God  bless  our  Something  is  due  to  them.  They  have  a 
constituents.  They  do  not,  nor  will  not,  right  to  be  heard  in  a  matter  not  touch- 
make  unreasonable  demands  on  you  or  ing  any  vital  Interest  of  the  Constitution, 
mo.  I  believe  a  respite  will  work  great  It  seems  to  me  that  the  mere  request,  the 
good  to  every  member,  because  "oil  work  expressed  desire  of  so  large  a  proportion 
and  no  play  makes  Jack  a  dull  boy.*'  of  this  Convention  is  entitled  to  such 
[lAughter.]  Just  eight  months  ago,  on  weight  as  that,  from  courtesy  alone,  we 
the  twelfth  of  this  month,  this  Conven-  should  adjourn  if  no  evil  is  to  befkll  our 
tlon  assembled  in  the  city  of  Hanisburg  work  by  reason  of  it. 
to  do  its  work.  What  is  the  result  ?  We  Now,  sir,  as  to  the  question  of  the  sub- 
have  worked  diligently,  faithfully,  and,  mission  of  this  Constitution.  After  some 
I  believe,  honestly.  I  am  going  home  if  reflection  on  this  subject,  I  am  satisfied 
we  adjourn,  and  if  my  constituency  do  that  it  is  not  practicable  even  if  it  would 
not  like  it  they  csn  do  the  other  thing,  be  judicious  to  submit  it  to  the  people  at 
I  must  be  the  judge  in  some  matters,  the  October  election,  not  only  because  if 
The  necessities  of  this  Convention  de-  we  attempted  to  do  it  we  must  hurry  our 
mand  an  adjournment  Just  now,  for  to  all  work,  but  because  we  can  at  that  time 
appearance  it  is  not  in  a  condition  to  provide  no  guarantees  against  a  fraudu- 
work.  Delegates  are  tired  and  worn  out  lent  election.  If  we  submit  it  in  Novem- 
with  work.  ft)er  at  a  special  election  we  can  provide 

Mr.  De  Francis.    I  should  like  to  ask  in  the  schedule  of  the  Constitution  all 

the  gentleman  a  question.    I  ask,  when  necessary  guarantees  of  a  fair  election.    I 

there  was  these  forty  or  sixty  here,  when  do  not  mean  to  say  that  this  Convention 

was  it  that  there  were  not  that  many  would  have  the  right  to  pass  an  election 

members  absent?  law.    I  do  hot  believe  they  could ;  but  if 

Mr.  Mantor.  I  have  never  known  so  we  insert  in  the  schedule  of  the  Constitu- 
many  absent  at  one  time  before.  I  have  tlon  certain  limitations  as  to  the  mode  of 
known  there  were  always  a  great  many  holding  the  election,  as  to  the  counting 
men  out  of  this  Convention ,  but  it  was  for  of  votes  and  as  to  the  returns  of  the  eleo- 
business  purposes,  I  understand  the  rea-  tion— >by  thus  putting  it  into  the  Con- 
son  men  are  away  now  is  for  other  pur-  stitution  itself  to  be  passed  upon  by  the 
poses,  some  on  the  account  of  bad  health,  people,  we  have,  in  this  manner,  the  right 
others  because  they  cannot  stand  the  heat  to  declare  the  forms  and  mode  in  wliich 
of  the  city.  we  will  submit  our  work.    We  cannot 

The  Prebibrnt  pro  tem.    The  delegate  provide  such  separate  forms  for  the  eleo- 

is  under  no  obligation  to  answer  the  tlon  in  October,  and  the  gentlemen  who 

question.  are  best  acquainted  with  Philadelphia, 

Mr.  Mantor.    Certainly  not,  but  I  was  and  I  speak  upon  the  authority  of  what 

doing  it  because  I  have  the  greatest  re-  has  been  said  here,  have  no  hesitation  in 

spect  for  that  gentleman,  and  his  question  saying  as  they  have  repeatedly  done  that 

is  a  dvil  one,  and  I  cannot  pass  it  by  with-  if  we  submit  this  Constitution  in  October 

out  a  like  answer.    I  fthall  vote  fbr  this  there  will  be  counted  against  it  just  as 

proposition,  because  I  think  the  time  has  many  votes  as  the  corrupt  rings  of  both 

oome  for  a  short  adjournment,  think  that  parties  deem  necessary  to  defeat  it.    In 

when  we  have  consulted  with  our  con-  November  we  can  provide  our  own  ma- 

stltuency,  given  them  an  idea  of  what  we  chinery,  without  being  at  all  complicated 

have  done  and  what  we  propose  to  do,  with  the  necessities  of  the  ordinary  elec- 

they  will  be  prepared  to  sanction  our  tions  for  State  officers.    Therefore  my 
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Judgment  is  that  we  should  be  safer,  as  ooming,  I  have  very  little  to  add.  Two 

to  the  oompletion  of  onr  work,  to  submit  weeks  ago,  when  contrary  to  whit  lut 

It  at  a  special  election  in  November.    If  been  my  course  hitherto  in  this  Contec* 

we  continue  to  sit  now,  we  cannot  prevent  tion,  I  voted  for  an  adjournment,  we  vere 

these  recurring  discussions  on  the  subject  told  that  two  weeks  at  the  outside  woald 

of  adjournment ;  they  spring  up  con-  finish  the  work  of  this  Conveniioo.  We 

stantly ;  and  we  waste  on  an  average  are  here  to-day  confessedly  a  mooth  i; 

about  one-sizth  of  our  time  in  these  fruit-  least  from  the  end  of  onr  labon,  if  we  ■: 

less  and  dilatory  discussions.  on  continuously. 

Now  let  us  end  this  question  by  an  The  reaaonpforadjoumment  have  beta 

adjournment  which  will  be  reasonable  unced  on  this  floor  in  such  a  manner  is 

and  will  leave  us  time  enough  to  consider  ought  not  to  make  thia  a  doubtful  qo»- 

all  that  remains  to  be  considered  and  to  tion  any  longer.    We  can  proceed,  if  v« 

come  back  with  the  question  of  adjourn-  adopt  the  resolution  now  before  thia  body, 

ment  entirely  eliminated  from  our  dis-  to  the  end  of  this  article  on  railroads,  tbea 

cussions,  come  back  say  in  the  middle  of  our  work  will  be  nearly  completed,  aad 

September,  and  with  one  solid  month's  it  can  be  famished  to  the  entire  pieas  of 

work  we  can  do  all  there  is  to  be  done,  the  Commonwealth,  and  when  yoa  ei^ 

The  ten  minute  rule  will  apply  then  as  it  to  the  newspapers  of  the  Comroonweaiiii 

does  now;  the  debates  will  be  limited,  a  Constitution  formed  and  flnisbedapto 

and  the  subjects  of  debate  will  be  lim-  that  part  on  second  reading,  you  will  fur- 

ited.    We  probably  on  third  reading  can-  nish  them  with  other  work  to  do  than  Vi 

not   go  into  the  consideration  of  these  carp  and  criticise  the  Convention.  Y<^ 

articles  section  by  section,  but  must  vote  will  call  their  attention  to  the  worksoHu 

upon  the  articles,  going  into  committee  of  formed  as  to  be  nearly  complete,  to  these- 

the  whole  for  amendments  occasionally  rious  consideration  of  every  newsptper 

when  the  Convention  shall  determine  so  editor  in  the  Commonwealth,  and  tou 

to  do.  will  have  from  the  hour  that  this  Convn- 

We  shall  lose  nothing  by  this  recess,  tion  adjourns  until  the  time  it  r&4S!)eni- 
We  shall  come  back  refreshed,  invigora-  bles,  from  every  honest  andconacienti?::! 
ted,  and  the  people,  having  all  our  work  newspaper  editor  in  this  Commonwe^UK 
before  tbem,  will  have  it  thoroughly  ox-  the  proper  kind  of  criticism  upon  the 
amined.  There  is  probably  not  a  paper  work  which  you  have  done.  Ifjoawill 
in  the  State  that  would  not  be  glad  to  pub-  learn  nothing  from  it,  if  the  criticisai  will 
lish  the  Constitution  if  it  can  be  had  in  furnish  you  with  no  new  ideas,  yoa  ^1 
such  a  form  that  they  can  publish  it  in  a  at  least  know  the  opinions  of  the  pre« 
connected  and  intelligible  form;  hereto-  upon  your  labors,  and  you  will  alM^ 
fore  it  has  been  in  detached  pieces,  so  that  able  to  hear  what  your  oonstitueots  thioc 
the  members  of  the  Convention  them-  of  the  Constitution.  They  will  read  'tb« 
selves  have  not  a  very  clear  idea  of  what  Constitution  as  you  have  framed  iu  ^ 
it  is  as  a  connected  whole.  Let  us  then  cause  it  will  be  published  in  every  nevs- 
have  it  published  in  pamphlet  form  for  paper  in  this  Commonwealth  witboa;i 
the  use  of  the  members ;  let  it  be  circu-  dollar  of  cost,  and  you  can  learn  froa 
lated  and  published  throughout  the  State,  your  constituents  what  their  opinions  an 
and  we  may  derive  some  advantage  from  upon  this  question.  Then  yoa  will  re- 
the  comments  of  the  press,  from  inter-  turn  to  your  labors  in  the  middle  of  Sep- 
course  with  individuals,  and  above  all  we  tember  prepared  to  do  your  woric  veU, 
shall  have  settled  this  question  of  ad-  with  more  enlightenment  on  the  aabjee; 
joumment  and  come  back  at  a  time  when  than  yov  can  possibly  have  at  this  time. 
we  have  nothing  to  do  but  to  go  directly  For  these  reasons,  because  I  believ« 
to  work  and  finish  it  without  interruption,  that  the  third  reading  of  this  article  wi^ 
We  can  complete  it  so  as  to  leave  at  least  k>e  more  important  and  should  be  more 
one  month  for  consideration  bythepeo-  oarefullyattended  to  than  any  other  stase 
plo  before  the  time  we  may  fix  for  a  No-  of  its  creatioi^  because  I  do  not  beliere 
vember  election.  Under  these  circum-  that  this  Convention  is  in  proper  cos- 
stances,  and  voting,  as  I  iMlieve,  both  dition  to-day  to  finish  its  labors,  I  adrc- 
against  my  personal  intereste  and  my  cate  (^e  adjournment  bef6i«  it,  and  bejt 
personal  convenience,  I  shall  vote  toad-  gentlemen  to  allow  thia  recess,  beiQ^«^ 
joum  to  the  middle  of  September.  aared  that  it  will  do  more  to  secure  the 

Mr.  H.  G.  Smith.    After  what  has  been  final  passage  of  their  work  than  aajthiaf 

so  well  said  by  the  gentleman  from  Lor-  that  can  be  done. 
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Mr.  CuBTUf .     If  the  GonTontlon  wUl  hiB  ootistituenta  may  live  to  his  advanced 

indulge  me,  I  desire  to  say  a  very  few  age  and  enjoy  hia  robust  health  and  the 

words  on  this  question  of  adjournment.  oonfldenoe  and  respect  with  which  he 

It  is  not  that  we  shall  finish  oar  work  has  inspired  every  member  of  this  Con- 
and  submit  it  to  the  people  that  should  vention  for  him  personally, 
be  the  important  question  for  us  to  con-  But  I  beg  my  excellent  friend  to  re- 
sider,  but  whether  our  work  will  be  member  that  some  of  us  do  not  bear  the 
adopted  by  the  people.  The  serious  con-  heat  quite  as  well  as  he  does.  We  are 
si  deration  is  that  the  work  will  be  well  not  all  salamanders.  [Laughter.]  Nor 
done  so  that  it  shall  commend  itself  to  do  I  think  all  the  people  of  Lancaster 
the  sound  J  udgment  and  discretion  of  the  county  are  salamanders.  L  Laughter.  ]  For 
public  In  the  beginning  of  this  Conven-  I  notice  that  while  that  gentleman  retains 
tion  it  was  decided  to  print  the  Debates  in  the  thick  woolen  clothing  which  he  wore 
books  of  reports,  and  early  in  the  session,  in  the  winter  and  sits  in  this  heated  period 
after  we  had  moved  to  this  city,  I  offered  in  a  hall  which  he  pronounces  dellght- 
a  resolution  to  publish  the  Debates,  with  fUlIy  ventilated  and  beautifully  cool, 
the  amendments  offered  and  adopted,  in  |  laughter,]  when  the  perspiration  is  roll- 
two  papers  of  the  city,  every  morning  ing  from  m24||^  of  the  members  that  come 
after  the  Debates  occurred  or  the  amend-  from  the  intaif  or  o^  the  State,  I  notice 
ments  were  offered ;  but  this  was  found  also  that  his  colleague  Arom  Lancaster 
to  be  too  expensive,  and  the  resolution  (Mr.  H.  G.  Smith)  is  here  in  pure  virgin 
fell.  white  to-day,  and  he  pleads  in  a  most  elo- 

The  people  know  little  of  what  we  have  qnent  manner  to  l>e  let  out  from  this  heat- 
done.  Our  work  is  in  the  volumes  to  be  ed  place  that  is  so  delightful  and  pleasant 
distributed  to  the  members  of  this  body,  and  healthful  to  the  aged  and  robust  gen- 
and  very  little  has  appeared  in  the  public  tleman.  [Laughter.] 
Journals,  and  the  people  up  to  this  time  My  friend  from  Potter  (Mr.  Mann)  has 
are  not  informed  as  to  what  we  have  done  said  that  we  are  now  considering  an  arti- 
or  what  we  propose  to  do.  1  cannot  nn-  ole  upon  which  we  have  all  made  up  our 
derstand,  therefore,  that  an  eight  weeks  minds.  That  is  true,  but  unfortunately  for 
adjournment  in  this  heated  term  can  pos-  the  consumption  of  the  time  of  this  Con- 
si  bly  effect  the  rejection  or  the  adoption  vention,  when  we  make  up  our  minds 
of  our  amendments  to  the  Constitution ;  we  desire  to  express  our  reasons  and  con- 
but  I  can  well  understand  how  that  elusions,  and  I  am  quite  sure  that  if  my 
eight  weeks  may  give  the  people  an  op-  friend  from  Potter  lias  made  up  his  mind 
port  unity  of  discussion  and  examination,  he  will  desire  to  express  his  reasons  to  us, 

I  can  understand  how  it  is  that  the  which  we  always  treat  with  respect.  We 
learned  gentleman  from  Philadelphia  all  desire  to  express  our  views  on  all  sub- 
(Mr.Biddle)  desires  to  remain  here.  This  jects  considered  because  they  go  into  a 
is  his  liome.  It  is  not  the  season  at  which  book,  and  in  that  book  the  members  of 
the  courts  wherein  he  has  his  large  and  this  Convention  find  marked  a  highway 
lucrative  practice  are  in  session.  I  can  to  immortality.  Will  my  friend  firom  Pot- 
well  understand  why  other  gentlemen  of  ter  now  stifle  debate  at  this  very  import- 
Philadelphia  desire  to  remain  here,  and  ant  period  of  our  deliberations?  When  im- 
the  gentleman  from  Lancaster,  (Mr.  Car-  mortality  is  constantly  approaching,  and 
ter,)  my  excellent  friend,  has  given  us  the  highest  measure  we  can  get  from  our 
reasons  for  his  desire  to  remain  here  from  published  Debates  will  bejustat  theendof 
his  robust  and  unimpaired  constitution,  the  volume.  Conscious  that  I  have  not  con- 
I  would  that  all  the  members  of  the  Con-  sumed  much  of  the  time  of  this  Conven- 
ventlon  could  boast  of  the  good  health  tion— for  I  believe  I  have  never  spoken 
and  strong  physical  powers  uf  that  hale  ten  minutes  at  a  time,  and  the  volumes 
and  hearty  old  man.  We  were  not  all  show  but  rarely—I  do  not  go  down  to 
cast  in  the  same  mould.  We  have  not  all  posterity  in  the  books.  [Laughter.]  I 
enjoyed  the  pure  invigorating  air  of  Lan-  wish  I  could  get  in  a  little  more.  It  is  a 
caster.  It  is  impossible  indeed  to  believe,  beautiful  vehicle  to  go  down  to  posterity 
from  what  he  says  of  the  morality  of  hia  in,  and  1  think  I  will  ask  to  go  down  as  an 
constituents,  that  all  the  members  of  this  outside  passanger  and  have  my  name  put 
Convention  have  not  dwelt  in  that  aim-  on  the  fly-leaf.  [Great  laughter.]  I  sup- 
plicity  of  high-toned  and  rlg^d  morality  pose  that  if  our  opinions  are  made  up,  we 
which  the  gentleman  so  ably  represents  must  have  the  liberty  of  making  speeches, 
upon  this  floor.    [Laughter.]    1  hope  all  Debate  is  free,  and  In  this  Hall  certainly 
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as  oar  long  sessions  fally  attest.    I  voted  wards,  Falton,  Fanck,  Oilpin,  Gathm, 

against  the  adjonmment   from    Harris-  Hall,  Hay,  Howard,  Land^  Lawnixt, 

barg.     That  was  the  beglnninjif  of  the  er-  Lilly,  MacCk>Dnell,  M'Cleao,  Mann,  Pw- 
ror.    I  voted  against  the  publication  of    terson,  D.  W.,  Patterson,  T.H.B.,Pttter, 

these  Debates.    I  desired  that  the  people  Parman,  Purvianoe,  Samael  A.,  &«ke, 

should  be  informed.     Bnt  it  has  been  Simpson,     Smith,    Wm.    H^   Temple, 

truly  said  that  It  Is  impossible  for  ns  to  Wetherill,  John  Price,  White,  DividX. 

submit  these  amendments  before  or  at  and  White,  Harry — 36. 

the  time  of  the  October  election.    And  NAYS 

inasmuch  as  we  cannot,  let  ns  pnblish  

what  has  occurred,  what  has  been  pro-  Messrs.  Addlcks,  Ainey,  Baer,  Mkj, 

posed,  and  what  has  been  accomplished,  (Huntingdon,)  Bannan,  Bigler,  Black,  J. 

and  give  it  to  the  people  to  digest.    I^et  S-»  Boyd,  Brodhead,   Broomall,  Bwn, 

the  publlcjournals  discuss  it.    Let  mem-  Buckalew,    Bullitt,    Calvin,    Cimpt)eJ. 

bers  learn  from  their  constituents  at  home  CawWy.  Corbett,  Coraon,  Carry,  Car..?, 

what  their  will  is.    We  shall  come  back  Elliott,    Ewing,   Fell,   Finney,  Gib»r., 

here  refreshed,  prepared  by  contect  with  Oreen,  Harvey,  Hemphill,  Hererin,  Haa- 

the  minds  and  ludgmentJP  the  people,  ■»ckor,  Kaine,  Knight,  Lamberton,  U:- 

and  better  in  all  respoctrffor  the  fulfil-  tlcton,  Long,  M»Culloch,  Mantor,  New- 

ment  of  the  remainder  of  the  work  which  !*"»  Niles,  Palmer,  G.  W.,  Patton,  Pugbe, 

the  people  of  Pennsylvania  have  assigned  R«©d,  Andrew,  Reynolds,  Row,  Ru»::, 

to  ns.  Smith,  H.  G.,  Smith,  Henry  W.,  Srrotk- 

I  am,  therefore,  in  favor  of  taking  this  ««.  Turrell,  Van  Reed,  Walker,  WeUh 

recess.    I  find  personally  that  the  heat  is  «riil»  J*  M.,  White,  J.  W.  F.  and  Woml 

rather  much  for  me,  however  It  may  be  — ^• 

with  other  members,  but  I  have  worried  ^  ^^^  amendment  was  rejected, 
it  out  until  this  time.    T  am  painfully  Absent — Messrs.     Achenbich.   Ad- 
anxious  that  this  Convention  shall  pro-  drews,     Armstrong,     Baker,     BairUj, 
pose  judicious  reforms  to  the  paramount  Bardsley,    Bartholomew,    Beebe,  By- 
laws of  the  Commonwealth,  and  I  do  not  >"*nt    Church,    Collins,    Craig,  Cuyler, 
believe  that  this  Convention  is  in  a  tem-  Dallas,    Darlington,   Davis,  Dodd,  Dm- 
per  now  to  propose  such  refbrms.    I  am  n*"8t    ^^^^^    Hanna,    Hazsard,  Hurtra, 
equally  sure  that,  whether  we  continue  L««"*»  MacVeagh,  M'Camant,  M'MumT, 
in   session   now  or  adjourn,  no  matter  Metzger,  Minor,  Mitckell,  Mott,  Pilni^i. 
which,  the  question  of  comfort  or  privi-  H.    W.,    Parsons,    Purvianoe,  Jno.  >. 
lege  will  not  be  considered  by  the  people  ^®«d,  John  R.,  Runk,  Sharpe,  Suntoe. 
of  Pennsylvania.    When  we  submit  our  Stewart,    Wherry,    Woodward,  Wn|ai 
amendments,    our    adjournments,    our  •od  Meredith,  iVestden^— 42. 
protracted  sessions,  our  debates  will  be  The  Prkbidbnt pnXeni.    Theqoesaa 
forgotten,  and  the  people  of  this  State  will  *«  on  '*»«  resolution, 
sit  down  to  a  deliberate  consideration  of  Mr.  MacConneli*.     I  move  to  *imm 
what  we  have  done,  and  if  our  dutv  is  by  striking  out  «*  fifteenth"  and  iDsercog 
well  done  and  our  work  commends  itself  "sixteenth"  before  *»  September."    Tw 
to  them  they  will  adopt  it,  and  if  not  they  fifteenth  comes  on  Monday,  and  some  3f 
will  reject  it,  and  the  people  of  Pennsyl-  «« <»n  hardly  get  here  on  that  day. 
vania  do  not  care  whether  you  sit  on  in  this  Mr.  Buckalew.     I  accept  the  ainofr 
heated  room  or  whether  you  adjourn  and  nient. 
give  your  proceeding**  due  consideration.  The  amendment  was  agreed  to. 

The  President  pro  «C7».    The  question  The  President  pro  ««».    Theqoesw* 

Is  on  the  amendment  of  the  delegate  from  recurs  on  the  resolution  as  ameaded. 

Allegheny  (Mr.  8.  A.  Purviance)  to  add  Mr.  Campbell  and  Mr.  Worrell  cilW 

the  words  "and  Jjegislature*' after   the  for  the  yeas  and  nays,  and  they  wew  "^r* 

word  "railroads."  dered. 

Mr.  D.  N.  White  and  Mr.  Temple  Mr.  Hay.     I  ask  for  a  division  of  th( 

called  for  the  yeas  and  nays,  and  they  question,  so  that  a  separate  voteah»iibe 

were  taken  with  the  following  result :  talc  en  on  each  proposition. 

Mr.  D.  W.  Patterson.    I  wa8  Jast  r> 

^  ^  -^  ^  •  mg  to  call  for  that  division  of  the  qn**- 

Messrs.  Alricks,  Bally,  (Perry,)  Biddle,  tion ;  but  before  the  question  is  uiceo,  I 

Black,  Chas.  A.,    Carey,  Carter,  Clark,  desire  to  say  that  I  am  opposed  to  «i- 

Cochran,    Cronmiller,    De  France,    £d-  Journing  over  until  September. 
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SEVBRAii  DBiiEOATBs.    Let  US  Tote.  solf,  there  is  much  of  the  Const itatioa 

Mr.  D.  W.  Patterson.  Yoa  have  the  which  we  have  formed  that  I  should  like 
majority  manifestly  now,  and  I  trust  I  to  see  ratified  by  the  people.  I  can't  say 
shall  be  allowed  to  make  a  remark.  I  my  judgment  approves  of  all  we  have 
have  not  said  a  word  on  these  resolutions  done,  but  much  of  it  I  think  wrould  prove 
heretofore.  If  gentlemen  who  are  so  anx-  greatly  advantageous  to  the  body  politic 
ous  to  adjourn  would  only  go  through  the  I  hope  for  that  reason  that  this  resolu- 
remaining  four  sections  of  this  railroad  tion  will  not  pass,  because  if  we  adjourn 
article  and  then  take  up  the  article  on  the  over  to  September  it  is  virtually  8%ying 
Legislature,  it  could  be  disposed  of  in  two  that  we  cannot  submit  our  amendments 
days,  and  they  could  then  adjourn  for  at  the  regular  October  election,  and  de- 
about  two  weeks,  at  the  end  of  which  pend  upon  it,  it  is  a  great  mistake.  Gen- 
time  the  Committee  on  Revision  and  Ad-  tlemen  here  living  in  the  rural  districts 
Justment  and  Committee  on  Schednle  know  how  hard  it  is  to  get  the  voters  out. 
would  be  ready  to  report,  atad  the  dele-  If  they  come  out,  they  will  vote  for  re- 
gates  would  then  come  back  here  recruit-  form ;  but  you  cannot  get  them  out  at  a 
ed  and  could  finish  this  whole  thing  in  special  election,  whereas  in  the  cities  the 
ten  days,  yea  In  five  days  we  could  go  leaden  of  Isoth  parties  will  bring  out 
through  the  third  reading.  their  voters,  and  their  votes  will  be  ad- 

Now,  this  resolution  contemplates  a  sep-    verse  to  almost  every  article  in  this  Con- 
arate  and  distinct  election  for  the  ratifica-    stitution.    For  this  reason   I   trust  the 
tion  of  the  Constitution.    Not  only  does    resolution  will  be  voted  down,  especially 
the  resolution  so  indicate,  but  the  mover    as  we  are  so  near  the  end  of  our  work 
of  it  says  so.     In  my  opinion,  that  is  a    that  three  days  more  will  put  us  through 
great  mistake.    If  we  expect  any  part  of    the  second  reading  of  all  the  articles,  and 
this  Constitution  to  be  ratified,  we  must    then  the  great  mass  of  the  Convention 
expect  it  to  be  done  by  the  voters  of  the    could  adjourn  for  two  weeks  and  the 
rural  districts;  that  Is  manifest.    My  ex-    Committee  on  Schedule  and  the  Com- 
perience  is,  and  I  submitted  the  proposi-    mittee  on  Revision  and  Adjustment  can  go 
tion  to  a  number  of  gentlemen  in  this    to  any  cool  place  and  perform  their  duty 
Convention  and  they  say  it  is  their  expe-    in  the  meanwhile — ^intwo  weeks  could  be 
rience,  that  at  a  separate  and  distinct  eleo-    ready  to  make  their  report  to  this  Con- 
tion  on  this  Constitution  you  cannot  get    vontion.    The  Convention  can  then  meet 
the   rural  voters  out.      You  cannot,  in    and  finish  this  Constitution  and  submit  it 
many  of  the  counties,  get  the  half  of  the    to  the  people  in  October.    I  repeat  that  in 
voters  out  unless  they  have  some  neigh-    two  weeks  the  Committees  on  Schedule 
bor  to  vote  for  some  office  or  other  in    and  on  Revision  and  Adjustment  can  be 
the  county.    Therefore,  while  the  gentle-    ready  to  report.    I  am  a  member  of  both 
men  who  thus  contemplate  submitting    those  committees,  and  we  have  advanced 
the  Constitution  at  a  separate   election    considerably  already  and  will  be  ready  to 
may  be  sincere,  I  tell  you  it  will  be  fatal    report  back  to  this  Convention  by  that 
to  the  adoption  of  any  article  of  this  Con-    time.    Then  the  great  mass  of  the  mem- 
stitution.    Although  the  people  are  much    hers  here  would  be  recreated.  They  could 
interested  in  the  articles  which  we  have    go  to  the  seaside  or  the  mountains  and 
adopted  in  regard  to  preventing  special    get  back,  and  have  good  tempers  and 
legislation,  throwing  restraints  about  the    sufficient  physical  constitution  to  do  all 
pardoning  power,  and  with  regard  to  the    the  duty  that  would  be  required  on  third 
article  on   corporations— the  only  three    reading,  which  in  my  opinion  could  be 
articles  in  which  they  do  feel  a  deep  in-    done  in  ten  days  or  two  weeks  at  the 
terest— yet  depend  upon  it,  if  the  Consti-    furthest.    Now,  I  protest  against  this  long 
tution  is  submitted  at  a  separate  election,    adjournment.    I  hope  this  resolution  will 
you  cannot  get  the  people  of  the  rural    not  pass,  but  let  us  go  on  this  week  with 
districts  out,  and  they  are  the  element    our  work  and  complete  the  second  read- 
that  will  adopt  and  ratify  this  Constita-    ing  of  all  the  articles,  and  then  let  the 
tion,  if  it  is  ratified  at  all.    It  is  manifest    Committees  on  Schedule  and  on  Revision 
that  many  gentlemen  of  both  parties  in    and  Adjustment  go  to  work  and  make 
the  cities  are  adverse  to  reform  in  any    back  their  report  for  final  action  as  I  have 
jmrticular,  are  averse  to  the  restraints  we    stated.    The  people  expect  to  vote  on  the 
have   put  on   legislation,  (fcc.,  and  they    Constitution  in  October,  and  It  seems  to 
will  most  likely  carry  the  cities  against    me,  sir,  that  every  friend  of  reform  should 
any  part  of  this  Constitution.    As  for  my-    be  willing  to  sacrifice  their  personal  con- 
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venience  in  order  to  meet  the  pablie  ex-  The  Presidbnt  pro  fern.  TheseooBd 

pectation.     We  can  and  should  submit  (!i vision  will  be  read, 

the  new  Constitution  at  the  regular  Goto-  Mr.  TuRRBLii.    I  more  to  noonader 

ber  election.  the  vote  Just  taken,  and  to  lay  this  no. 

The  President  pro  tern.     The  ques-  tlon  on  the  table, 

tionisonthe  first  division  of  the  resolu-  The  President  pro  tern.   ItlsmoTsd 

tlon,  which  will  be  read.  to  reconsider  the  vote  Just  taken. 

The  Clerk  read  as  follows :  Mr.  Howard  and  Mr.  DeFr^cb  oHed 

"That  when   the  article  on  railroads  for  the  yeas  and  nays, 

shall  have  passed   second   reading,  the  Mr.  Tcjrrell.    My  motion  wts  to  «■ 

Convention  will  adjourn  to  meet  again  on  consider  and  to  lay  the  motion  torecofr 

the  sixteenth  day  of  September  next,  at  aider  on  the  table, 

ten  o'clock  A.  M.  Mr.  Littleton.    Was  the  motion  ■»• 

Mr.  A  OHENBACH.    I  dosire  to  state  that  ended  T 

I  am  paired  oflf  on  this  question  with  the  Mr.  Addicks.    I  seoond  it 

gentleman  from  Philadelphia  (Mr.  J.  R.  Mr.  Turrell.    Tb  save  time  I  with- 

^®*^')  draw  the  motion. 

The  question  being  taken  by  yeas  and  The  seoond  division  of  the  rwolotkjR 

nays  resulted  as  foUows :  was  read  as  follows : 

YEAS.  "That  articles  passed  on  seoond  retdiof. 

Messrs.  Addicks.    Ainey,   Armstrong,    *°?"d*"»  ^^^  *!?^!^*^*Il u*"!**^'*  ^^jT 
Baer,    Bannan,     Bigler,    Black,    J.   s!     Pn^ted  as  amended  and  that  three  th* 

Boyd,  Bix>dhead,  Brc^mall,  Brown,  Buck!  ^f^^J^^^  ^^^^^^  "J  V^^V^^  ^  ^ 

alew,'    Bullitt,     Calvin.    -Cassidy.    Cor-  1^^^^'%^^'  geneml  distribution." 

son,     Curry,    Curtin.    Cuyler,    Elliott.  ^^'•- Edwards.    I  call  for  the  yew  wd 

Ewing,  Fell,  Green,  Hall,  Harvey,  Hemp-  °*^*'  ^^  «,-   ^                      ,          ^  „^ 

hill,  Heverin,  Hunsicker,  Kaine,  Knight^  ^''  ^'  ^-  Patterson.    I  secood  tbe 

Lamberton,  Lear,   tiittleton.  Long,  Mao-  J:    ^              »r     x*     .^     .    ,  _r    *. 

Connell,  Mantor,  Newlin,  Palmer,  G.  W.,  ^^'  ^^^^'^^    ^l'  ,^1^J^^  *  ^J^,^ 

Patton,  Pughe,  Reynold^  Ross,  Smith  "^^*  q^^ef^f"  ""^  ^^L^^!\u\^ 

H.    G..    Smith,    Heniy   W.,   Struthem^  resolution  is  it  proposed  that  the art^ 

Turrell,  Van  Reed,  Walker,   WetherilH    f  **"!?  "v"^  ^^  V  ^  ^^'^^ /"*  ^  "T 
J.  M.,  White,  J.  W.  F.  and  Worrell-5l!    f"'"'  *^®  *?°^»  ^^  the  revising  oomfflit. 

tee,  when  they  pass  that  committee,  ii« 

N^'^^S-  to  be  printed? 

Messrs.  Alricks,  Baily,  (Perry,)  Bailey,       M***  Buckalew.    As  they  are  now. 
(Huntingdon,)  Biddle,  Black,  Charles  A.,       The  President  pro  tern.    As  they  « 

Campbell,   Carey,   Carter,    Clark,   Coch-  at  the  time  we  adjourn,  the  Chair  wp- 

ran,    Corbett,    Cronmiller,    De    France,  poses.    The  Clerk  will  call  the  Moeiof 

Edwards,  Finney, Fulton,  Funck,  Gibson,  delegates  on  the  second  diviaioo  of  tbe 

Gilpin,  Guthrie,  Hay,  Howard,   liandis,  resolution. 

Lawrence,   Lilly,    M'Clean,    M'Culloch,       The  Clerk  proceeded  to  read  the  roll 
Mann,  Niles,  Patterson,  D.   W.,  Patter-       Mr.  Lilly  [when  his  name  was  called.] 

son,  T.    H.    B.,    Porter,    Purman,    Pur-  If  this  printing  is  to  be  of  the  CoMtim- 

vlanoe,  Samuel  A.,  Reed,  Andrew,  Rooke,  tion  without  revision  or  adjustment,  I 

Russell,  Simpson,  Smith,  Wm.  H.,  Tem-  ani  opposed  to  it,  bat  as  I  am  asrared  by 

pie,  Wetherill,  Jno.  Price,  White,  David  the    gentleman    from    Columbii   (Mr. 

N.  and  White,  Harry— 43.  Bnckalew)  that  it  will  be  revised,  I  Tott 

So  the  first  division  of  the  resolution  y©a. 
was  agreed  to.  The  result  was  annoanoed  as  IbUows: 

Absext.— Messrs.  Achenbach,  An- 
drews, Baker,  Barclay,  Bardsley,  Bar-  YEAS. 
tholomew,  Beebe,  Bowman,  Church,  Messrs.  Addicks,  Ainey,  Alricki,  Ann- 
Collins,  Craig,  Dallas,  Darlington,  Davis,  strong,  Baer,  Baily,  (Perry,)  Bailej, 
Dodd,  Dunning,  Ellis,  Hanna,  Hazzard,  (Huntingdon,)  Bannan,  Bigler,  Bl«<ii 
Horton,  MacVengh,  M'Camant,  M'Mur-  Charles  A.,  Bhiok,  J.  S.,  Boyd,  Bnd- 
ray,  Metzger,  Minor,  Mitchell,  Mott,  head,  Broomall,  Brown,  Buckalew,  Bal- 
Palmer,  H.  W.,  Parsons,  Purviance,  Utt,  Calvin,  Cazey,  Gaasidy,  Qark,  Cor- 
John  N.,  Read,  John  R.,  Runk,  Sharpe,  son,  Cronmiller,  Curry,  Curtin,  Cuyle^i 
Stanton,  Stewart,  Wherry,  Woodward,  Dallas,  Edwards,  Elliott,  Ewing,  Fe^ 
Wright  and  Meredith,  iVMid«U-39.  Finney,  Funck,  Giboon,  Green,  Hall,  Btf 
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vey,HeinphilI,Heverin,  HortoQ,Howaid,       The  Pbesidbnt  pro  tenu    The  Clerk 
Hunsicker,  Kalne,  Knight,  Lamberton,    will  proceed  with  the  oall. 
lilily,     Littleton,     Long,     MaoConnell,       The  yeas  and  nays  were  taken  with  the 
M'CIean,  Mantor,  Nliea,  Ptilmer,  G.  W.,    fbUowing  reanlt : 
Fatten,  Paghe,  Purman,  Reed,  Andrew,  v  -ni  a  a 

Reynolds,   Ross,   Smith,  H.  G.,   Smith,  YEAS. 

Henry  W.,  Turrell,  Van  Reed,  Walker,  Messrs.  Addlcks,  Ainey,  Alricks,  Baer, 
WetherlU,  J.  M.,  Wetherill,  Jno.  Price,  BaRy,  (Perry,)  Bailey,  ^Huntingdon,) 
White,  J.  W.  F.  and  WorreU-68.  Bannan,  Biddle,  Bigler,  Black,  Charles 

jj  .  Y  g  -^'j  Boyd,  Brodhead,  Broomall,  Brown, 

Backalew,  Bullitt,  Calvin,  Campbell,  Ca- 

Messrs.  Biddle,  Cochran,  Corbett,  De  rey,  Carter,  Cassidy,  Clark,  Corson,  Cion- 
Franoe,  Fulton,  Gilpin,  Guthrie,  Hay,  miller,  Curry,  Curtin,  Dallas,  De  France, 
Landis,  Lawrence,  Lear,  M'Calloch,  Elliott,  Pell,  Gibson,  Green, Guthrie,  Hall, 
Mann,  Newlin,  Patterson,  t).  W.  Patter-  Harvey,  Hay,  Hemphill,  Heverin,  Hor- 
8on,  T.  H.  B.,  Porter,  Pnrvianoe,  Sam-  ton,  Howard,  Hunsicker,  Kalne,  Lam- 
uel  A.,  Rooke,  Russell,  Slmp«M>n,  Smith,  berton,  Landis,  Lawrence,  Lear,  Lilly, 
Wm.  H.,  Struthers,  White,  David  N.  Littleton,  Long,  MaoConnell,  M'Clean, 
and  White,  Harry— 25.  Mann,  Mantor,  Niles,    Palmer    G.    W., 

So  the  second  division  was  agreed  to.        Patterson,  T.  H.  B.,  Patten,  Pughe,  Pur- 

ABSENT.—Messrs.  Achenbach,  An-  "*»"»  Reed,  Andrew,  Reynolds,  Rooke, 
drews.  Baker,  Barclay,  Bardsley,  Bar-  Ross,  Russell,  Smith,  H.G.,  Smith,  Henry 
tholomew,  Beebe,  Bowman,  Campbell,  W.,  Smith,  Wm.  H.,  Turrell,  Van  Reed, 
Carter,  Church,  Collins,  Craig,  Darling.  Walker,  Wetherill,  J.  M.,  Wetherill,  Jno. 
ton,  Davis,  Dodd,  Dunning,  Ellis,  Hanna,  Pric®»  White,  J.  W.  F.,  and  Worrell— 74. 
Hazzard,  MaoVeagh,  M*Camant,  M'Mur-  -n-  A  VR 

ray,   Metzger,    Minor,    Mitchell,    Mott,  JM  a  x  o . 

Palmer,  H.  W.,  Parsons,  Purviance,  .Tohn  Messrs.  Black,  J.  S.,  Corbett,  Cuyler, 
N.,  Read,  John  R.,  Rnnk,  Sharpe,  Stan-  Edwards,  Ewlng,  Finney,  Fulton,  Gilpin, 
ton,  Stewart,  Temple,  Wherry,  Wood-  Knight,  M'Culloch,  Newlin,  Patterson, 
ward,  Wright  and  Meredith,  President  D*  W.,  Porter,  Simpson,  Struthers  and 
—40.  White,  Harry— 16. 

The  third  division  of  the  resolution  was       So  the  third  division  was  agreed  to. 
read  as  follows :  Absent. — Messrs.     Achenbach,     An* 

<*That  this  Convention  will  submit  the  drews,  Armstrong,  Baker,  Barclay,  Bards- 
revised  Constitution  proposed  by  it  to  a  ^^7f  Bartholomew,  Beebe,  Bowman, 
popular  vote  at  such  convenient  time  as  Church,  Cochran,  Collins,  Craig,  Darling- 
will  secure  its  taking  efifect,  in  case  of  ton,  Davis,  Dodd,  Dunning,  Ellis,  Funck, 
adoption  by  the  peopffr,  on  or  before  the  Hanna,  Hazzard,  MacVeagh,  M'Camant, 
first  day  of  January,  next.''  M'Murray,  Metzger,  Minor,Mitchell,Mott, 

Mr.  T.  H.  B.  Pattkrson.  I  call  for  Falmer,  H.  W.,  Parsons.  Purviance,  John 
for  the  yeas  and  nays  on  that.  N-t  Purviance,  Samuel  A.,  Read,   John 

Mr.  D.  W.  Pattbbsok.  I  second  the  ^*>  ^ank,  Sharpe,  Stanton,  Stewart,  Tern- 
call.  pie,  Wherry,  White,  David  N.,   Wood- 

The  President  pro  tern.  The  Clerk  ward,  Wright  and  Meredith,  President 
will  call  the  names  of  delegates.  — ^ 

Mr.  Cuyler.    I  do  not  know  whether  fublioation  of  abticles. 

debate  is  in  order,  but  I  hope  that  resolu-       j^r.  Broomall.    I  offer  the  following 
tlon  may  not  pass.  resolution: 

The  President  pro  tern.  Debate  is  not  Mesolved,  That  the  Committee  on  Revi- 
in  order.  The  Clerk  wUl  proceed  with  sion  and  Adjustment  are  directed  to  pre- 
the  calL  pj^i-^  ^^^  articles  for  publication,  making 

Mr.  Addiob»  answered  to  his  name.         such  verbal  changes  as  shall  be  necessary, 

Mr.  Harry  White.  Before  the  yeas  and  designating  the  modiflcations  they 
and  nays  are  called propose  to  make  In  italics. 

The  President  pro  tem.  They  are  The  President  pre  ««in.  The  question 
<*11®<*«  is  on  proceeding  to  the  second  reading 

Mr.  Harry  White.    I  simply  wish  to    and  consideration  of  the  resolution. 

call   attenUon  to .    ["Order."     •«0r-       Mr.  Harry  White.    On  that  question 

^^'•"]  I  call  for  the  yeas  and  nays. 
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Mr.  T.  H.  B.  Pattebson.    I  second  the  H.  G.,  Stanton,  Stewart,  Temple,  Wher. 

call.  ly,    Woodward,    Worrell,  Wright  ud 

Air.  Cochran.    I  hope  that  the  resoln-  Meredith,  iVendeiU.— 47. 

tion  will  not  be  adopted  and  that  whatever  to-dat*8  session. 

is  to  be  piibliahed  will  be  published  in  the  j^j-^^  Broomall.     I  offer  the  iWloirinf 

form  in  which  it  passes  the  Convention,  resolution: 

1  have  no  idea  of  putting  into  the  hands  Resolved,  That  this  momiog'ssnsioiibe 

of  the  Commi  tteeon  Revision  or  any  other  prolonged  without  recess  unUl  the  aitkie 

committee  the  power  to  publish  what  this  n^w  pending  shall  have  passed  leeosd 

Convention  has  not  acted  upon,  which .  readlns. 

may  lead  to  confusion  in  the  public  mind.  q„  ^^^  question  of  proceeding  to  th« 

A  verbal  change  may  be  a  very  signiii.  g^Q^nd  reading  and  conaideiatJon  of  tbe 

cant  change.  resoluUon,  a  division  was  called  for  and 

The  President  protein.    The  question  the  ayes  were  thlrty-seven. 

is  upon  proceeding  to  the  second  reading  m^^  Hart  White  and  Mr.  De  Frasci 

and  consideration  of  the  resolution.  ♦Upon  called  for  the  yeas  and  nays,  and  ihej 

that  question  the  yeas  and  nays  have  been  ^^^  ^j^^  ^^^  ^y^^  foUowing  wsoU : 
ordered,  and  the  Clerk  will  proceed  with 

the  call.  YEAS. 

The  yeas  and  nays  were  taken  and  were  Messrs.  Addioks,  Ainey,  Alrieks,  Ann- 
as follow,  viz :  strong,  Baer,  Bailey,  (Huntingdon,)  Bo- 

TEAS.  nan,  Barolay,  Bigler,  Black,  Charles  A., 

^        ^           «        ,>  BUck,  J.  S.,  Boyd,  Brodhead,  Broonull, 

Messrs.  Alney,  Annstrong,  Baer,  Ban-  Buckalew,  Calvin,  Cochran,  Corbett,  Cor- 

nan,  Boyd,  Brodhead,  Broomall,  Brown,  ^           Curtin,  Cuyler,  EUiotl,  Fin- 

Buckalew,  Corbett,  Corson,  Curry,  Curtln,  Txlni^^L,   Hall,    Harvey,  HempbCl 

^^-y^^''\T^^\^''"' ^T,?A,^""*^^l^.!f\V^u'  Horton,    Howard,    Hunsicker,    Knieit. 

Lilly,    Littleton,    M'Clean.    M  Culloch,  La^berton,  LitUeton.  Long,  M'Culloek, 

Patton,  Pughe,  Purman  and  Walker--26.  ^'Murray,     Mantor,     Newlin,     Pa^rotu 

NAYS.  Pughe,  Purviance,  Sam^I  A.,  Reed,  Ac- 
Messrs.  Aohenbach    Addlcks,  Alricks  d'^®'^' Reynolds,  Ross,  Struthers,  Tumll, 
Messrs.  AonenDacn,AaaicKs,  A  iricKs,  ^^^  ^^^^  ^^^  Wetherill,  J .  M.-49, 
Baily,    (Perry,)   Bailey,  (Huntingdon,)  ' 
Biddle,  Blgler,  Black,  Charles  A.,  Black,  NAYS. 
J.  S.,  Calvin,  Campbell,  Carter,  Cassidy,  Messrs.    Achenbach,   Baily,   (IVrrr.) 
Cociiran,  Cronmiller,  Dallas,  De  France,  Biddle,  Bullitt,  Campbell,  Carey,  Caittr, 
Edwards,  Ewing,  Fell,  Finney,  Fulton,  Cassidy,  Clark,    Cronmiller,  Dallas,  D« 
Funck,  Gibson,  Gilpin,  Guthrie,  Hay,  Hor-  France,  Edwards,  Ewing,  Fell,  Fultra, 
ton,  Howard,  ICaine,  Lamberton,  Landis,  Gibson,  Gilpin,  Green,    Kaine,  Lands, 
Lawrence,     Long,    MacConnell,    Mann,  Jjawrence,  Lilly,   MacConnell,  M'Cl^. 
Mantor,   Newlin,  Palmer,  G.  W.,  Patter-  Mann,  Niles,  Palmer,  O.  W.,  Pstieisoo, 
son,  D.  W.,  Patterson,  T.    H.  B.,  Porter,  D.  W.,  Patterson,  T.  H.  B.,  Rooke,  Simp- 
Purviance,  Samuel   A.,    Reed,  Andfew,  son.  Smith,  H.  G.,   Smith,   Henry  W^ 
Reynolds,    Rooke,  Ross,  Russell,  Simp-  Smith,  Wm.  H.,  Walker,  Wetherill,  Jdo. 
son,  Smith,  Honry  W.,  Smith,  Win.  H.,  Price,  White,  David    N.,  White,  Hitry 
Struthei-s,  Turrell,  Van  Reed,  Wetherill,  and  White,  J.  W.  P.— 40. 
J.  M.,     Wetherill,   Jno.  Price,    White,  So  the  resolution  was  ordered  to  a  99^ 
David  N.,  White,  Harry  and  White,  J.  ond  reading,  and  it  was  read  the  seoond 
W.  F. — 60.  time  and  considered. 

So  the  Convention  refused  to  read  the  Absent.  —  Messrs.  Andrews,  Biker, 
resolution  a  second  time.  Bardsley,  Bartliolomow,  Beebe,  Bowmin. 
Absent.  —  Messrs.  Andrews,  Baker,  Brown,  Churoh,  Collina*  Craig,  Dftriiag- 
Barclay,  Bardsley,  Bartholomew,  Beebe,  ton,  Davis,  Dodd,  Dnnuing,  ElUs,  GuUh 
Bowman,  Bullitt,  Carey,  Church,  Clark,  rie,  Hanna,  Hay,  Haszaid,  Heverio, 
Collins,  Craig,  Darlington,  Davis,  Dodd,  Lear,  MacVeagh,  M'Gamant,  Metsger,  31h 
Dunning,  Ellis,  Hall,  Hanna,  Harvey,  nor,  Mitchell,  Mott,  Palmer,  H.  W.,  Ptr- 
Hazzard,  Hemphill,  Heverin,  Knight,  sons.  Porter,  Purman,  Purviance,  John >'. 
MaoVeagh,  M'Camant,  M'Murray,  Metz-  Read,  John  R.,  Runk,  Russell,  ShwT*. 
ger,  Minor,  Mitchell,  Mott,  Niles,  Palmer,  Stanton,  Stewart,  Temple,  Wbeny. 
H.  W.,  Parsons,  Purviance,  John  N.,  Woodward,  Worrell,  Wright  and  Mere- 
Read,  John  R.,   Runk,   Sharpe,  Smith,  dlth,  JVesid^nt— 44. 
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Mr.  BmooMAi^u    It  Ib  auggested  that  adjourn  almost  at  any  moment)  so  that 

Inasmaoh  as  ws  are  close  to  the  hour  of  somebody  may   have  authority  to  take 

reeess  the  resolution  had  better  read  «*this  oharge  of  this  House  during  the  recess  ot 

•ftiernoon^  session.'^    (•^No.''  ^Xo."J    I  the  Convention.     I  may  say  that  it  is  an 

do  not  propose  to  ansend  it;  I  only  malce  tdentioal  oopy  of  the  resolution  passed  on 

that  suggestioiu  the  twenty-eighth  day  of  liiaroh  last    It 

The  resolatlon  wn  agreed  to.  is  as  follows : 

COMXITTB8  OK  REVISION.  BemAved,  That  during  the  reoess  Of  the 

,,      ^  .....  ^  .L    ^  ..  Con  vention  the  CJommittee  on  House  shall 

Mr.  Calvin  submitted  the  following  takeentirechargeof  the  Hall  and  the  pro- 

resolutton,  which  was  ordered  to  He  on  ^^  ^^^^^^^  ^^^  ^^^y  ^^  ^^^^^  ^„. 

tboUble:  ^       ^    ^  thorJzed  at  their  discretion  to  engage  such 

RaoUfed,  That  the  chairmen  of  each  of  employees  as  may  be  required  for  snch 

the  committees  be  added  to  the  Commit-  ^^[y^ 
toe  on  Revision  and  AdJ  ust  ment.  ^1^^*  wsoluUon  was  read  twice  and  agreed 

PRINTINa    ACOOCNT8,  tO. 

Mr.  Hay.    I  desire  at  this  time  to  ask  comkittkb  on  accounts. 

that  the  resolution  attached  to  the  report       Mr.  Hay  submitted  the  following  reso- 

of  the  Committee  on  Aooounte  and  Kx-  lutJon,  which  was  read  twice  and  agreed 

penditures,  submitted  yesterday,  betaken  (o: 

"P*  Hesolvedy  That  the  Committee  on  Ac- 
Mr.  Addicks.    I  trust  the  gentleman  ©ounts  and  Expenditures  of  the  Conven- 

will  not  press  his  motion  now,  tion  have  leave  to  sit  during  its  recess ; 

The  Prbsidknt  pro  <csi.    The  question  andthat  all  persons  luiving  claims  against 

is  on  the  motion  of  the  gentleman  from  the  Convention  be  required  to  promptly 

Allegheny  (Mr.  Hay.)  furnish  to  said  committee  their  accounts 

The  motion  was  not  agreed  to,  the  ayes  ^p  ^^  ^^^  ^m^  of  the  a<youmment,  in  or- 

bemg  twenty-four,  less  than  a  minority  of  ^j^r  that  the  same  may  be  audited. 

a  quorum. 

PBINTINO  ACCOUNTS. 
SALB  QF  DRAPINO. 

Mr.  H.  O.  Smith.    I  apprehend  that  the 

Mr.  Addioks.  The  Committee  on  House  Convention  voted  Inadvertently  a  mo- 
have  a  small  sum  of  money  in  their  pes-  ment  ago  in  reference  to  the  report  of  the 
session.  They  desire  to  make  report  chalrmanof  the  Oommittee  on  Accounts, 
upon  it.  Then!  in  a  thh  I  uiuu  annexed,  He  has  rendered  a  carefully  prepared 
and  I  trust  t..oy  %%iLl  b^  aUowed  to  take  Btatement  of  the  accounts  between  this 
up  the  resolution.  It  wiU  not  take  any  Convention  and  the  State  Printer,  which 
^'™^  ought  certainly  to  be  taken  up  and  acted 

Leave  was  granted,  and  the  report  was  „pon .  ^nd  inasmuch  as  some  business 

received  and  read  as  follows :  hag  intervened  between  the  vote  taken  a 

The  CommUtee  on  House  submit  the  little  while  ago  and  the  present  moment, 

following  report :  j  m^^^j  jl^t  we  now  proceed  to  the  second 

That  inasmuch  as  the  material  used  fbr  reading  and  consideration  of  the  account 

d  raping  the  Hall  was  not  further  required  as  stated.    This  question  ought  certainly 

the  committee  ordered  it  to  be  disposed  to  be  settled  before  we  adjourn, 
of,  and  now  present  to  the  Convention  a       ^he  motion  was  agreed  to,  and  the  fol- 

check  for  the  proceedis  seventyj^ve  dol-  ^^^^      resolution  reported  by  the  Com- 

lars,  and  suggest  that  theannexedresolu.  ^,^^0  on   Accounts  and  Eipenditures 

tion  DC  adoptea  :  v  w    ^.  was  read  the  second  time  and  considered : 

Beaoloedy  That  the  Chief  Clerk  be  di-        _      .     ,  _.  ,      .       .     «     . 

reeled  to  remit  to  the  State  Treasurer  the        ^^^>^  ^^^t^^^'t  **  J**??  ^  ^^' 

annexed  check  for  soventy-fi  ve  dollars,  to  "^^f  ^'"^5  ^l  Printer  for  the  Convention, 

be  placed  in  the  Treasury  of  the  State  as  *»  ^"^^  ^^ ^^^  «^*^™  '^f*^«  ttfteenUi  day  of 

received  from  this  Convention.  Mi«^'  1873-exceptlng  items  in  the  account 

The  resolution  was  read  twice  and  agreed  above  mentioned  yet  to  be  fully  •«ditod, 

^  °  together  amounting  to  the  sum  of  {S2,- 

000  45— the  sum  of  #9,338  27,  on  account 

CARE  OP  HALL.  oT"which  has  been  heretofore  paid  the 

Mr.  Addickh.    I  hold  in  my  hand  a  sum  of  |5,000  00 ;  andtliata  oopy  of  this 

resolution  whiuh  it  is  necessary  at  this  reportandof  the  action  of  the  Convention 

time  should  ix)  adopted  (because  we  may  thereon,  be  forthwith  transmitted  by  the 

47— Vol  V  I. 
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Chief  Clerk  to  the  Auditor  General  of  the  Ssonov  la  All  maQictpal,  rulroid, 
Com  mon  weal  tb .  canal  and  oUier  oorp  )r UionB  tnd  isdlvid- 
Mr.  Hay.  I  desire  now  alniply  to  stftte  uaU  shall  be  liable  for  the  payment  o{ 
that  the  acoonnts  of  the  State  Printer  np  damages  to  property  resalting  from  tbe 
to  the  Hfteenth  of  May,  mentioned  in  this  oonatruotion  and  enlargemeDt  of  their 
report,  have  been  very  carefully  and  works,  as  well  as  to  owners  of  property 
thoroughly  investigated  by  the  Commit-  not  actually  occupied  as  to  tkion  wboee 
tee  on  Aooonnts,  and  they  have  reported  property  is  taken,  and  said  damages  ih&ll 
this  resolution  believing  that  their  action  be  paid  or  secured  to  be  paid  before  tbe 
in  the  matter  has  been  entirely  correct,  injury  is  done, 
and  in  accordance  with  the  requirments  Theamendment  is  to  strike  oot  all  after 
of  the  law.  While  I  have  no  desire  at  the  word '^section"  and  insert: 
this  time  to  go  into  any  explanation  of  **No  corporate  or  munidpai  body  or  in- 
the  matter  further  than  may  be  necessary,  dividual  shall  take  private  property  for 
being  reluctant  to  occupy  the  valuable  public  use,  or  injuriously  affact  it  br 
time  of  this  Convention,  I  am  very  anx-  changpe  of  character  of  highwi^  oroiber- 
ions  to  give  the  members  of  the  Conven-  wise,  without  being  required  to  nub 
vention  any  information  they  may  desire  compensation  to  tbe  owner  tiiereof  for  a!) 
on  this  subject,  and  will  be  very  happy  damages,  direct  or  consequeotlAl,  resoli- 
U)  answer  any  Interrogatories  that  may  ing  from  such  taking  or  injury.  And  sorb 
b0  ftddresaed  to  me  upon  it.  There  Is  a  compensation  siiall  be  paid  or  eeearcd 
fiirtb^r  unsettled  account  np  to  the  first  before  such  property  shall  be  taken  or  in- 
day  of  July  yet  in  the  hands  of  the  com-  Jured." 
inittee.  Mr.  Biolbb.    I  demre  tbe  atteotbo  (i 

Mr,  HA.BBV  WniTiL  I  have  Just  one  the  Convention  for  a  very  few  tninuteioD 
question  to  ask,  1  see  an  item  here  for  this  subject.  It  is  one  of  very  gnve  im- 
Smull  'B  HsndvBook  at  |1 25.  I  remember  portance,  and  it  ought  to  command  tbeii- 
making  a  statement  at  the  time  that  it  tentionof  the  legal  minds  of  this  body, 
would  cost  the  Convention  ninety  cents.  Now,  sir,  neither  tbe  text  of  the  aecttoe 
May  I  inquire  of  the  chairman  of  the  oor  the  amendment  will  answer  tbe  par- 
Committee  on  Aocounts  at  whAt  price  pose,  and  it  seems  to  me  it  would  be qoite 
they  settled  for  that?  out  of  the  question  to  make  tbe  ngni*- 

Mr.  Hat.  In  reply  to  the  interrogatory  tions  proper  for  ordinary  oorpoimtions  in 

of  the  gentleman  flnom  Indiana,  I  desire  connection  with  those  for  lailroad  oar^- 

io  state  that  it  was  the  understanding  of  ations.    The  damages  are  entirelT  di^- 

lh0  committee  that  these  books  were  to  0Qt*    Take,  fbr  Instance,  a  corporation  f^r 

^  Aimished  to  the  Convention  at  the  niere  raanufiaotnring  purpoeea    1'  mj 

Miine  i>rice  at  which  they  were  furnished  impose  damages  upon  property  in  tbe 

to  the  ivsgislature— ninety  cents,  and  that  neighborhood  and  it  confers  no  inddeo- 

is  ih»  prloe  accordingly  allowed  tbe  State  ^^  benefits  or  advantages.    8o  it  dut  be 

Printer  for  ti»eml  with  regard  to  the  works  of  mom<^pil 

fb»  F^B^ipHVT  pro  tent.    The  question  oorporations.    But  a  railroad  corponQoa 

is  on  the  resolution.                             *  anywhere  in  the  country,  in  way  agrical- 

The  reaoiu^ion  was  adopted.  ^^^^  district,  bestows  great  indirect  i)ell^ 

^  ^r^r^  „   ^  ^j^^  when  you  come  to  inquire  into  tw 

Mr,  HAhh'    I  njoye  that  the  House  pro-  amount  of  damages  inflicted, 

eeed  to  the  further  eonsideratiou  of  the  There  may  be,  I  suppose  there  ait,  an^l 

article  on  railroads  «nd  aanala.  yet  I  do  not  know  that  I  could  name  a 

The  motion  wss  agreed  to,  and  the  Con-  single  instance  in  which  property  to 

vention  resumed  on  seoond  reading  the  been  damaged  by  the  coostmetioo  ofi 

consideration  of  the  ftrtiole  on  railroads  raUroad  where  the  indirect  benefit  ta« 

and  canals.  not  quite  outweighed  the  damages.  Theff 

The  Prbbidbm T  pro  lem.     When  the  may  be  cases  where  a  verv  small  pr^P- 

Convention  adjourned  last   evening  the  erty  is  injured  and  there  is'but  litUe  in  • 

pending  question  was  on  the  amendment  beneficial  way  to  act  upon.    But,  »r,  r 

of  the  delegate  from  Lebanon  (  Mr.  Funok)  Into  a  new  country,  and  the  indirect  bene 

to  the  tenth  section.     The  seotion  and  fits  ofa  railroad  are  wide-spread  and  gern 

amendment  will  be  read*  eral,  far  beyond  all  the  indirect  or  <f^ 

The  Ci-BBK.   The  tenth  seotion  as  print-  quenUal  damages  to  whiob  both  ib*^ 

ed  reads  as  follows :  proporitl<mB  refer. 
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I  maintain  that  they  should  be  sepa-  Now,  sir,  I  offer,  if  I  have  a  right  to  do 

rated, that  the  provisions  which  are  proper  it,  and  I  believe  I  have,  as  an  amend- 

for  a  railroad  corporation  would  not  meet  ment  to  the  amendment,  to  strike  out  all 

the  case  of  a  local  or  private  corporation  after  the  enacting  clause  of  the  pending 

intended  for  purposes  of  Individual  gain  amendment  and  insert  the  following : 

and  profit.    The  railroad  is  a  great  public  '^Ruilroad  corporations  shall  not  take  or 

institution,  and  it  comes  with  its  blessings  appropriate  or  damage  private  property 

especially  in  an  agri cultural  community,  without  first   nuiking  compensation  or 

The  usual  effect  is  that  land  worth,  before  giving  ample  security  for  the  same;  but 

the  railroad  was  constructed,  five  or  six  in  ascertaining  the  value  of  the  property 

dollara  an  acre,  commands  immediately  and  the  amount  of  damages  by  a  Jury  or 

ten,  fifteen  or  twenty  dollars.    Yon  may  any  court,  the  direct  and  indirect  benefits 

take  a  small  amount  of  land  for  the  road-  of  the  railroad  to  the  owner  or  owneni  of 

bed,  and  yet  leave   the  owner  of  that  the  property  taken  or  damaged  shall  be 

property    worth    double   or  treble   the  considered  in  mitigation  of  the  amount 

money  he  was  before  the  railroad  was  to  be  paid/' 

constructed.  That  is  almost  a  universal  Mr.  Bugkai«kw.  1  inquire  if  thai  is  a 
rule  in  all  new  countries;  and  yet  under  substitute  for  the  other  proposition? 
this  section  there  would  be  claims  set  up  The  Prbhxdbnt  fn'o  tern.  It  is. 
for  incidental  or  consequential  damages,  Mr.  Buckalew.  The  material  differ- 
I  have  no  hesitation  in  saying  that  the  euce,  I  olaserve,  is  that  this  amendment 
use  of  the  term  "consequential  damages''  is  confined  to  the  mere  taking  of  property, 
in  regard  to  the  coustruotioiv  of  railroads  It  does  not  cover  at  all  the  question  of 
would  have  a  directly  damaging  infiu-  injury  to  property  without  taking  it. 
ence  upon  enterprises  of  that  character.  Now,  a  canal  might  be  made  along  the 
There  are  timid  capitalists  who  would  lineof  real  estate,  and  by  its  construction 
not  hazard  their  money  in  an  enterprise  •  land  not  actually  taken  by  the  canal  com- 
because  they  could  not  see  what  this  pany,  but  fiooded  and  thereby  ruined  by 
term  ^'consequential  damages'*  might  it,  would  not  be  covered  by  the  amend- 
fully  signify,  ment.    It  would  not  be  within  theordi- 

Then  there  is  another   consideration,  nary  principle  of  appropriation  of  land, 

Up  to  this  time  railroads  have  been  con-  at   least.    Perhaps    the   word    **taklng" 

structed  simply  upon  the  principle  that  might  receive  such  a  liberal  construction 

the  citizen  shall  be  paid  for  his  property  as  would  cover  it. 

or  security  given  for  the  payment  before  Mr.   Biolbr.    The    use   of  the  word 

it    is    taken.      Consequential    damages  '^construction"  might  meet  the  views  of 

have  not  t>een  imposed.    Are  we,  at  this  the  delegate. 

day,  to  confess  to  all  the  world  that,  so  Mr.  Duckaluw.    I  think  if  we  adopt  a 

far,  our  policy  has  t>een  an  unjust  one?  section  on  this  subject  at  all,  it  ought  to 

Are  we  to  awaken   expectation  in  the  cover  both  the  question  of  the  taking  of 

minds  of  thousands  and   thousands  of  property  and  the    damage   to   property 

men  that  they  have  suffered  consequen-  without  taking  it. 

tial  ilamages  at  the  hands  of  the  State  Mr.  Alricks.  The  amendment  of  the 
by  her  laws  and  policy,  and  that  now  gentleman  from  Clearfield  does  not  touch 
they  ought  to  have  Justice?  Are  we  to  the  question  involved  in  this  case.  He  has 
get  up  a  great  contest  of  this  character?  followed  the  provisions  of  an  act  of  A»- 
We  ought  not  to  do  so— not  that  I  do  not  sembly  in  relation  to  the  assessment  of 
agree  that  any  Just  claim  of  a  citizen  damages  done  bj' the  construction  of  rail- 
ought  to  be  met  by  the  government,  but  roads.  Now,  sir,  the  right  of  eminent 
the  wide-spread  blessings  of  the  govern-  domain  is  in  the  Commonwealth,  and 
ment  and  the  wide-spread  blessings  inci-  when  the  Commonwealth  grants  to  a 
dent  to  these  improvements  have,  I  think,  corporation  the  right  to  take  the  property 
protected  all  our  people.  It  is  the  rarest  of  an  individual,  unless  she  especially 
case ;  I  do  not  know  of  a  single  one,  but  provides  for  the  payment  of  damages,  the 
I  can  imagine  a  case  of  a  town  lot  so  seri-  party  cap  recover  no  damages  unless  his 
ously  damaged,  particularly  in  a  region  property  is  taken.  If  I  understand  the 
where  railroads  are  plenty,  that  there  section  as  offered  by  my  colleague,  the 
would  be  a  fair  claim  for  damages  that  gentleman  from  Lebanon,  (Mr.  Funck.) 
would  be  called  incidental  or  consequen-  it  provides  that  there  shall  be  a  provision 
tial.  for  the  payment  of  damagesi  notwit^- 
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standing  the  right  of  eminent  domain  ia  us  hia  opinion  at  iar^  on  thesabject,  i%l 

in  the  Commonwealth,  and  no  property  then  it  waa  very  fully  nnderatootl.    V* 

is   taken,    but   property   is   injured    or  gentleman  from  Allegheny  (Mr,  Purv:- 

destroyed.  ance)  presented  It  to  this  ronventi')3  :a  i 

Now,  Mr.  President,  yon  cannot  have  a  very  clear  point  of  view,  and  ihe  Conw  • 

better  case  by  way  of  illustration  than  tion,  acting  on  those  >  ngt^estions,  adop-n 

that  of  Shrunk  va.  The  Navigation  Com-  the  section  that  we  have  before  n^  Hu'.ih 

pany,  to  be  found  in   17  Sergeant   and  section  we  have  before  us  is  a  liule  r>H- 

Rawle.    There  the  Schuylkill  navigation  scure  in    using   the    word  "ocmipVl' 

company  were  authorixed  to  build  oer-  You  do  not  know  how  to  apply  thiivr<. 

tain  dams  in  the  Schuylkill.  Shrunk,  the  whether  it  means  occupied  hv  tlie  ^^-r 

person  who  was  injured,  owned  a  vain-  of  the  soil  or  occupied  bvlliecorjyir.it:-". 

abie  tishery.    I  do  not  know  whether  it  but  the  amendment  offered  by  mr '-: 

yielded  him  $10,000  a  year,  or  how  much,  league  from  Ijebanon  is  entirelv  c'.fv; 

but  it  yielded  a  large  sum  of  money  an-  there  is  no  difBenltv  aliout  it. , 
nually.    They  destroyed  his  fisher^',  and        Mr.  President,  all  that  we  ask  in  th'< 

he  wished  to  recover  damages,  and  ho  case  Is  that  an  artificial  person  shi'l  t*' 

would  have  been  entitled  to  damages  if  responsible  for  damages  the  same  as  a  u- 

the  act  of  Assembly  had  said  that  the  oral  person.    Tbatia  perfectly  right,  ri 

owner  of  all  property  injured    by  tlint  that  is  all  that  ought  to  be  done.  Tuev- 

company  could  recover  damages;  but  it  tifldal  person  now  is  not  re?pon<tb!? f  r 

did  not  say  so.    It  said  that  wherever  dimages  the  same  as  a  natani  pe.*^  "• 

property  was  taken,  the  party  could  re-  simply  because  the  law  says  that  iftk 

cover  damages.    Here  the  property  was  property  is  taken  the  corporation  shiV  i'^ 

not  touched  at  all  and  the  party  could  not  for  it ;  but  it  doea  not  aay  that  if  ioeidts'xl 

recover  a  dollar's  damages,  because,  as  damages  are  done  to  a  property  roj  .u 

the  Supreme  Court   said,  it    was   dam-  reover  anything,  a  fid  therefore  yon  f-r- 

utim  absque  injuria /—the  doctrine  ought  nbt  recover.    Now,  if  two  penoiisb?!^ 

never   to   prevail   in    Pennsylvania,   it  owners  of  adjoining  properties,  and  oo'' ' 

ahonlJ  never  be  allowed   in  any   free  them  chooses  to  run  his  wall  down r>il?rr 

country',  that  there  was  such  a  thing  as  soastothrowthewallof  theadjotDin;;p^ 

damnum  absque  injuria  ;  it  should  be  re-  perty  down, he  is  responsible  for  dima.-^^' 

pudiated;  but  the  right  of  eminent  do-  he  is  guilty  of  any  negligence  in  doing .«^ 

main  was  in  the  Commonwealth,  and  the  but  if  corporations  do  that,  they  ciso ' 

Common  wealth  allowed  the  Schuylkill  be  held  responsib  e  simply  becio^^  ty 

navigation  company   to  make   the   im-  law  is  not  broad  enough  to  cover  th? cs^' 
provoment,  and  the  Commonwealth  said,        I  trust  thut  this  amendment  wlu(^  a^ 

*'if  you  take  any  land,  the  owner  of  the  been  offered  by  my  colleague,  the  geai' 

land  can  recover  damages  ;'*  but  they  took  man  from  Letianon,  will  prevail,  or  ei# 

no  land,  they  took  no  property,  they  only  the  section  as  it  passed  the  lloo«  be^'^ 

injured  property  consequentially  or  inoi-  will  be  adopted.    I  tmst  the  amendo.;;::^ 

dentally,  and  the  party  lost  his  damages,  of  myfriend  ftom  Clearfield  will  mt  ** 

Since  that  time  I  suppose  there  have  been  considered,  as  It  does  not  cover  the  «b. . 

a  hundred  like  cases  in  Pennsylvania.  ca»e. 

There  was  one  in  Pittsburg;  one  occurred        Mr.    Biddlk.      Mr.    President:  Tl* 

tn  my  own  county ;  and  they  are  occur-  printed  section  ten,  as  reported  in  ihi?  jr 

ring  every  day, where  property  is  injured  tide,  is  designed  to  cover  all  bwiie*',  d'  • 

by  a  corporation  in  the  exercise  of  a  cor-  nicipal  aH  well  as    private  corp>»n- 1' 

ponUe  right  which  they  receive  from  the  and  individuals,  who  may  take  prr"^' 

sovereign,  and  the  sovereign  h£.ving  the  for  public  purposes,  and  is  also  ini<r.'t 

right  of  eminent  domain,  what  he  does  to  cover  that  injury  which,  techriail.''- » 

not  say  they  shall  be  paid  for,  they  lose,  called    ^^consequential,**    resultin;;  •: 

Now,  Mr.  President,  I  greatly  prefer  the  from  the  taking  of  property  bat  fr>n  i " 
amendment  which  isofl^eredtothe  section  being  injnrionsly  afTected  by  a  prop^^ 
by  my  colleague  from  Iiobanon,  because  public  improvement.  Now,  9ofi^t9>^ 
it  appears  to  me  that  it  meets  the  precise  recollection  goes,  at  the  time  tbelanzctf 
wants  of  the  case,  and  a  party  could  r&-  of  this  tentii  printed  section  was  ia'i"' 
cover  damages  even  if  his  property  was  not  (luced,  we  were  all  of  vs  of  opinion  tW 
taken.  This  question  was  very  fully  dis*-  both  of  these  views  were  proper  Tif«*' 
cussed  before,  and  tlie  able  and  the  ven-  express  in  adeqnate  language  In  the  i^' 
erable  President  of  this  Convention  gave  stitution  ;  that  is  to  say,  we  ail  \\ai^ 


«>> 
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an  indirect,  substantial  injury  should  be  a  good  one,  but  the  expression  isa  littlo 

covered  as  well  as  the  mere  taking  of  rough. 

property,  the  one  injury  being  repre-  I  hold  in  my  hand  what  has  been  wrlt- 
sented  to  the  mind  of  a  lawyer  by  an  ao-  ten  and  I  hope  will  be  offered  by  the  gen- 
tion  on  the  case,  and  the  other  by  an  ac-  tleman  from  Dauphin,  (Mr.  Lamberton,) 
tion  of  trespass.  which  I  think  is  very  precise  and  accu- 
The  distinguished  President  of  the  Con-  rate  and  covers  all  the  views,  and  it  lias 
vention  took  exception  to  the  use  of  the  the  very  great  merit  of  being  taken  al- 
term  ^'consequential  damages"  or  *<con-  most  literally  from  the  language  of  the 
sequential  injuries,*'  but  in  my  humble  Judge  who  pronounced  the  decision  in  the 
opinion  without  that  reflection  which  he  case  of  O'Connor  vs.  Pittsburg,  which  the 
almost  always  brings  to  the  subject  be-  Convention  will  recollect  was  the  case  of 
fore  him,  because  the  language  used —  the  church  left  upon  a  bluff  by  a  change 
^'consequential-'— is  the  language  of  the  of  the  grade  of  a  highway,  where  an  in- 
law, and  every  legal  mind  sees  at  once  effectual  attempt  was  made  to  obtain  ro- 
the  distinetion  between  a  direct  and  con-  dross  for  that  iniury  and  where  the  court 
sequential  injury,  from  the  form  of  ac-  said  they  had  held  the  case  under  ad  vise- 
tion.  He  is  reported  to  have  said— and  I  ment  for  some  time  to  see  if  they  oould 
believe  did  say— that  the  present  section  not  redress  this  grievous  injury.  The  Ian- 
gave  us  in  better  language  the  thought  guage  written  by  the  gentleman  from 
desired  to  be  reached  by  the  Convention  Dauphin  is  this— it  is  very  compact,  and 
tlian  the  language  formerly  used.  I  re-  I  think  covers  all  the  cases : 
spectfuUy  differ  from  that  proposition.  I  "Municipal  and  other  corporations  and 
think  a  very  alight  examination  of  this  individuals  vested  with  the  privilege  of 
section  will  show  that  it  is  defective,  and  taking  private  property  for  public  use, 
1  have  been  told— I  do  not  say  this  on  any  »ball  make  J  ust  compensation  for  property 
authority,  if  other  gentlemen  who  can  taken,  injured  or  destroyed  by  the  con- 
speak  choose  to  speak,  they  will  speak ;  f  traction  or  enlargement  of  their  works, 
what  I  am  about  to  say ;  I  do  not  say  up-  Iiighw^ys  or  improvements,  which  oom- 
on  any  authority  of  my  own,  for  I  never  I^ensation  shall  be  paid  or  secured  before 
heard  him  speak  afterwards  on  the  sub-  "uch  taking,  injury  or  destruction.*' 
Ject,  but  I  am  told  that  he  has  said  that  Mr.  Diqlkb.  I  am  willing  to  with- 
he  was  not  satisfied  with  the  presont  sec-  draw  my  amendment  in  order  that  that 
tion.    I  say  that  from  what  has  been  told  naay  be  offered. 

me,  but  not  authoritatively  at  all.  The  Pbissiornt  pro  tetn.    The  amend- 
On  the  second  line  we  find  **  shall  be  ment  to  the  amendment  is  withdrawn, 
liable  for  the  payment  of  damages  to  the  Mr.    Lamdbrton.     Then  I  ofter  this 
property."    There  are  two  thoughts  in-  amendment  to  the  amendment : 
volved  there,  but  the  phrase  is  inaccu-  ^'Municipal  and  other  corporations  and 
rate.    The  word  *'  damages  "  there  means  individuals  vested  with  the  privilege  of 
the  sum  of  money  that  is  to  be  paid  for  taking  private  property  for  public  use, 
injuries.     It  reads  *<for  the  payment  of  shall  make  Just  compensation   for  pro- 
damages    to    the    property."      If     the  perty  taken,  injured  or  destroyed  by  the 
thought    was  written    out    properly  it  (sonstruction  or  enlargement     of    their 
would  be  **  for  the  payment  of  money  for  works,     highways     or     improvements, 
damage  caused  to  property,"  or  "  for  the  which  compensation  shall  be  paid  or  se- 
paymentof  damages  for  injury  to  proper-  cured  before  such  taking,  injury  or  de- 
ty."    The  very  slightest  examination  will  struction." 

show  that  that  is  the  fact.    Therefore  the  Mr.   Biddle.     That,    Mr.    President, 

amendment  offered   by  the  gentleman  covers  the  case,  in  my  Judgment,  very 

from  Lebanoa  has  the  advantage  of  pre-  admirably.     I  prefer  it  very  much  to 

cision.  that  which  I  had  soinevoing  to  do  with, 

lam  not  certain  that  there  is  not  an  It  covers  both  thoughts;  it  reaches  all 

awkward  assertion  in  the  amend  ment  of-  oorporato  bodies,  muuieipal  and  other- 

fered  by  the  gentleman  from  Lebanon,  wise,  as  well  as  individuals,  who  take 

and  I  say  It  the  more  readily  because  I  had  private  property  for  public  use,  and  it 

somethiug  to  do  with  it  myself;  but  I  am  meets  both  classes  of  injury, 

not  certain  that  it  is  not  a  little  awkward  Nowt  I  wish  to  say  a  word  or  two,  with- 

to  talk  of  property  being  **  injuriously  in  the  limits  of  my  time,  as  to  this  latter 

affected  by  change  of  character  of  the  point,  and  that  is,  why  should  not  such 

highway  or  otherwise."    The  thought  is  injury  be  paid  for?    An  indirect  injury. 
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or,  as  it  has  been  called,  a  oonseqaential       It  is  to  meet  cases  like  that  that  \k 

injury,  may  be  a  great  deal  more  fatal  to  language  introdaoed  by  the  e^tlt^u 

property  than  the  taking  of  a  very  small  from  Dauphin  (Mr.  Iiambertoo)  \nm^ 

portion  of  it.    For  Instanoe,  it  will  occur  and  it  ought  to  be  introdnoed  to  n*!C 

to  almost  everybody  that  the  casting  of  such  cases.    Yoa  may  aiy  that  Kctk« 

filth  or  of  water  upon  the  whole  body  of  eleven  of  this  printed  artide  proTidesfor 

a  man*s  land  injures  it,  or  may  injure  it,  that  case,  because  it  preventiintbefoton 

agreat  deal  more  than  the  actual  depriva-  the   laying  down  of  panenger  nilviT 

tion  of  a  small  corner  of  it.    The  one  may  oompanies'  tracks  in  munidptlities  with- 

be  a  standing  continual  nuisance;   the  out  the  consent  of  the  eonndls.  Tbi 

other  is  measured  by  the  actual  dollars  certain  extent,  that  does;  butweviatbj 

w  hi  ch  the  piece  of  property  taken  cost  or  is  th  is  section  to  meet  an  aetnal  cue  ud  & 

worth.  prevent  a  grant  like  this  wberebj  %  rm 

So,  again,  it  mnst  occur  to  everybody  shall  be  indirectly  almost  injoredooicf 

that  having  a  highway  to  which  one  has  the  value  of  his  property.    I  an  wd*) 

bad  access  heretofore,  suddenly  closed  or  objection  in  the  way  of  tbeargameotthit 

diverted,  or  so  impeded  as  not  to  be  ren-  has  been  urged,  and  to  some  extent  dit 

dered  as  valuable  as  it  theretofore  was,  is  be  urged  again,  against  the  ptsnie  ^ 

a  mueh  greater  injury  than  to  take  a  little  this  section,  on  the  suppositioa  tint  ifitb^ 

of  the  property.  adopted  improvements  will  be  dw(i<^ 

Now,  I  want  to  put  before  the  Conven-  I  do  not  believe  that.     The  dim^n  vill 

tion  a  very  flagrant  case  that  is  occurring  not  be  indefinite ;  they  are  under  the  ^n- 

in  our  midst  in  this  community.    The  trol  of  a  court  and  Jury  jnst  as  miKbas 

Union  Passenger  railway  company  obtain-  all  damages.    In  an  action  upnnsKbi 

ed  the  right  to  lay  down  additional  tracks  case  it  will  be  first  for  the  jury  and  Urn 

in  Market  street,  and  after  some  oontesta-  for  the  court,  reviewing  the  action  of  \^ 

tion  in  court  it  prevailed  in  a  certain  way  Jury,  to  say  whether  the  damagesare  n- 

and  it  has  actually  laid  them  down,  and  it  oessive  or  not,  and  necessarily  tb«f  ^'^ 

has  laid  one  of  its  tracks  so  close  to  the  do  what  the  language  of  t.ie  amendofit 

curb-stone  that  the  merchants  and  store-  of  the  gentleman  ttom  Clearfield  (Mr 

keepers  using  that  street  to  bring  to  and  Bigler)  had  in  view,  taking  into  vms^ 

sand  finom  their  warehouses  goods  and  eration  the  supposed  advantase,  hfttm 

merchandise  are  actually  prevented  hav-  the  last  rule  laid  down  on  tbesobjMtm 

i  ng  d  rays  and  carts  and  furniru  re- wagons  one  of  the  recently  decided  csseii  in  P-  F 

stopping  the   proper  time   before  their  Smith's  reports,  is  that  the  damage  iitli' 

places  of  busmess,  and  it  has  gone  so  far  difference  between  what  the  propeitjvtf 

as  to  reach  this  point,  that  a  drayman  in  worth  Just  before  the  improvemeot  «» 

the  fair  exercise  of  his  employment  in  made  and  what  it  is  worth  alterviri- 

either  taking  goods  to  a  warehouse  or  re-  Therefore  necessarily  the  supposed  benefit 

cei  ving  them  from  it--and  it  is  not  impor-  will  enter  into  mitigation  of  thenipp'*^ 

taut  which — has  been  fined  four  dollars  damage. 

by  an  alderman  of  this  city  for  obstruct-       Hence  I  trust  that  the  sectloo  vill  bi 

ing  the  highway,  when  the  real  obstmo-  amended  acoording  to  the  langtiageoftb* 

tion  has  been  caused  by  the  laying  down  substitute  which  is  now  the  ooIt  amemi* 

of  this  rigid  iron  track  by  the  Union  Pas-  ment  before  the  House,  offered  bj  tb» 

senger  railway  company,  and  a  prosecu-  gantleman    from   Da'uphin,  beoinM,  t^ 

tion  instituted  by  them  b^s  so  resulted ;  sum  up,  it  covers  the  case  of  all  eorptmt* 

and  unless  the  court  will  review  the  mer-  bodies,  municipal  and  private;  it  coTft« 

Its  on  eertiorari^  (which  perhaps  they  can  individuals ;  it  covers  all  injury,  as  veil 

do  and  perhaps  they  cannot,  the  sum  bo-  the  injuiy  resulting  fh)m  the  direct  'tk- 

ing  under  five  dollars  and  thirty-three  ing  as  that  result! i.g  ft^m  inJonooslT 

cents,)  the  Union  passenger  railway  com-  affecting  the  property  in  the  differtut 

panyismasterof  the  situation,  and  it actu-  ways  which  I  have  endeavored  to  pottf 

ally  will  continue  running  its  cars  up  and  out. 

down  this  rigid  track  and  to  a  great  ex-       Mr.  MacConnell.    1  merel.T  want  ts 

tent  destroy  the  value  of  that  most  valua-  refer  the  delegates  to  one  ease  that  I 

ble  property,  put  there  at  enormous  ex-  think  will  show  very  clearly  the  nece*- 

pense,  between  Seventh  and  Ninth  streets  sity  of  having  a  change  in  the  prce^o^ 

and  Front  street,  on  Market  street.   That  law  on  this  subject    I  refer  to  the  c«* 

property  will  be  measurably  injured  to  a  of  O'Connor  against  the  dty  of  Pittsbors- 

very  large  extent.  A  congregation  had  built  and  extended  s 
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ehnroh  aooording  to  tb«  grade  of  the  Mr.  MaoOonnxlIm    I  will  not  trunt  the 

street  m  ft  had  then  been  eBtablfshed.  Iieglalature  to  retain  that  act  if  there  be 

Afterward  the  dty  altered  the  grade  and  aach  a  law. 

cut  it  down  aoine  twelve  feet,  I  think,  Mr.  Biddi.b.    That  la  a  good  point, 

and  the  reanlt  was  that  It  Involved  the  Mr.  MaoConn bll.  Besides  that,  that  is 

destmetion  of  the  church.    For  that  In-  a  speelal  sot  In  relstlon  to  Pittsburg.  It  is 

Jury  Bishop  0*Oonnor  bronght  a  salt  not  a  general  law,  and  the  rule  ought  to 

against  the  city  of  Pittsburg.     It  was  be  general, 

tried  and  there  was  no  diffieulty  in  prov-  Mr.  Bibblb.    That  Is  the  poini« 

ing  that  the  Injury  had  been  done,  and  Mr.  MacCoknbll.     I  could  refer  to  a 

the  only  defbnoe  set  up  wss  that  It  was  great  number  of  eases  if  I  so  desired,  all 

oonsequentlal daniages,and  tliattherefbre  bearing  upon  this  point ;  but  I  think  that 

there  was  no  remedy.    The  court  so  held  this  is  the  most  striking  and  ought  to  be 

the  law  to  be.    The  congregation  lost  its  convincing  to  every  member  of  the  Oon- 

ehurcb,  and  afterward  it   built  a  new  vention,  and  I  do  not  believe  it  neoesaary 

ehnroh,  an  Immensely  lai^  structure,  for  me  to  occupy  time  by  referring  to 

one  of  the  finest  In  the  State,  according  to  them.     I  hope  the  amendment  will  pre- 

the  changed  grade.    Now  I  aee  k^  the  Tail. 

newspapers  (and  I  often  heard  of  it  Mr.  J.  W.  P.  Whitb.  I  only  desire  to 
when  I  wss  home  last)  that  a  project  Is  aay  that  what  I  have  indicated  as  an  act 
agitating  and  likely  to  be  carried  into  of  Asaembly  for  the  dty  of  Pittsburg  has 
etP&ei^  to  lower  the  grade  of  that  same  been  the  law  since  1869.  In  fttct  it  was  the 
street  some  seventeen  feet,  right  by  that  law  before  that,  because  the  circumsUmce 
church,  r  see  by  the  papera  that  that  alluded  to  by  my  colleague  (Mr.  Mac* 
congregation  has  held  a  congregational  Gonnell)  originated  the  act  of  A»embly 
meeting  on  the  subject,  and  on  the  re-  providing  a  mode  for  ascertaining  dam- 
port  of  experts  came  to  the  eoncluston  ages  for  an  injury  done  to  property  by  the 
that  the  reduction  of  the  street  grade  grading  or  re-grading  of  streets  In  the  city 
would  involve  the  destmctlon  of  their  of  Pittsburg,  and  that  lias  been  the  law  for 
church.  Yet  it  Is  being  insisted  upon,  fifteen  or  twenty  years, 
and  it  Is  not  very  unlikely  that  it  will  be  I  merely  refer  to  this  because  this  clause 
carried  oat,  and  if  it  is  carried  oat  under  l<  a  proper  subject  for  legislation.  I  was 
the  law  as  established  by  the  courts  In  myself  in  favor  of  modifying  one  of  the 
the  first  esse,  the  church  congregation  sections  of  the  Bill  of  Rights,  and  f  think 
will  not  be  able  to  get  one  dollar  of  com-  that  would  have  been  the  right  place  for 
penaation  unless  yon  put  suoh  a  provi-  this  amendment.  One  a'ord  added  there 
slon  in  the  Constitution  as  this  amend-  would  have  covered  all  proper  oases,  that> 
ment  contemplates.  The  court  declared  ia:  *<That  no  person's  property  shall  be 
that  it  was  a  most  monstrous  hardship  taken,'  appropriated  or  damaged  for  pub- 
that  the  church  could  not  be  made  whole  Ho  purposes  without  Just  oompensation.*^' 
for  the  injury  it  susUined  In  the  first  If  the  word  ••damaged'*  had  been  added 
place.  Now,  will  it  not  t>e  a  more  mon-  to  the  Bill  of  Rights,  I  believe  it  would 
str>as  hardship  if  their  magnificent  have  covered  the  whole  subject,  leaving  it 
building  is  to  be  destroyed  the  second  for  the  Ijeglslatnre  to  carry  It  out,  or  if 
time  and  the  law  afford  them  no  rem-  thev  fhlled  to  pass  the  law,  for  the  courts 
edy  f  to  enforce  it. 

Mr.  J.  W.  P.  White.    Will  my  col-  ,^^':  ^^"^7-    ^  «««>y  ^"^  ^  fJ 

league  allow  me  to  ask  him  a  .uestiL  r  ral^SSr  f  uTh^  ^t  ""^^^^-^Z^n 

Mr.  MaoConnbll.    Well,  sir?  the  subject,  and  I  think  it  ought  to  be 

Mr.  J.  W.  P.  White,  In  the  act  of  1863  adopted.    I  will  not  enter  into  any  dis- 

with  reference  to  the  grading  and  re-grad-  cuasion  of  the  question,  because  it   has 

Ing  of  the  streets  of  the  city  of  Pittsburg,  been  already  discussed. 

Is  there  not  a  section  providing  that  any  Mr.  Corbbtt.     I  will  vote  against  this 

person  injured  by  the  re-grading  of  the  amendment  and  also  sgainst  this  section, 

streets csn  apply  for  damages?  You  will  perceive  that  we  are  doing  the 

Mr.  -MAcCoifNELL.     I   do  not  know  ■»"»•  t^hig  that  we  have  done  heretofore 

whether  there  is  or  not.  *°  adopUng  other  amendments  and  other 

sections.  We  are  descending  into  details, 

Mr.  J.  W.  P.  White.     I  will  say  that  Into  matters  of  legislation,  and  taking 

there  is.  ftom  the  hands  of  the  Legislature  that 
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whicb  ought  to  be  left  there.    We  le&ye  them  altosetber.     The  tratb  b  akafy 

all  our  other  rights  to  the  Ijegielatare.  that  we  are  deaoendiof;  lo  details  io  thA 

Why  not  leave  this  qaestion  of  oonae-  matter  bj  undertakiiif^  to  regnlale  ik^^ 

qaential  damages?   When  we  undertake  matter  of  consequeotial  damagei.   !/«» 

to  control  this  question  of  emineBt  do-  make*  mistake,  there  is  noresMdr.  W^ 

main,  we  go  far  enough.    When  we  pro-  oannot  undo  that    whieii   we  nov  dn. 

vide  that  property  taken  shall  be  paid  for  More  than  that,  alter  yoa  have  adopted 

or  seoared  before  it  is  taken,  we  have»  I  the  aeotion,  it  la  a  nuitter  of  enosldeiiuan 

apprehend,  gone  as  Car  as  we  ought  to  go.  Jbr  the  ooarta,  and  any  nde  they  adopt 

With  ref^renee  to  the  question  of  eonse-  will  be  unbending.    Tbej  might  ink* 

quential  damages,  we  ought  to  leave  it  in  some    deetsion    entirely  difUBvent  trmt 

the  hands  of  the  Legislature,  and  th^  what  we  went ;  and  then  wlisl  is  the  r- 

ought  to  control  it  as  they  do  all  other  sultT 

questions  of  damages.  You  seek  to  provide  There  is  no  remedy,  end  it  win  rnntb 

by  the  amendment  that  these  conseqnen-  the  law  of  the  lend,  enfj^rmlted  10*1116  In 

tial  damages  muat  be  secured  before  the  by  the  organic  act.    There  is  no  diaoie: 

road  can  do  the  injury.    Suppose  the  road  it  is  like  the  hiws  of  the  Medes  snd  Pv- 

contends  that  there  is  no  injury,  and  the  alens. 

other  parties  any  that  there  is  an  injury,  Mr.  President,  I  slisll  vote  agahMt  tbr 

what  is  tlie  result  T  The  only  wi^  to  test  amendment,  and  I  shell  vote  against  the 

it  would  be  on  a  bill  for  an  injunction  to  section  in  tlie  ahepe  It  ie. 

stop  the  pfosecution  of  the  work.     It  Mr.  Akdrbw  Rkbik    Mr-  Prerideat:! 

may  be  proper  that  in  certain  eases  there  am  opposed  to  this  emendment,  bat  I 

ought  to  be  a  remedy  for  consequential  shall  consume  very  little  time  upon  it » 

damages.     I  em  not  denying  that,  bet  i  expressed  toy  viewe  eomewiiat  wbn 

the  Iiegislature  ought  to  make  provision  this  article  was  before  the  oommittM  <' 

for  instances  of  that  kind,  and  I  appre-  the  wiiole.     There   certunly  are  am 

hend  that  no  such  amendment  as  this  whero  consequential  damagee  slKwId  y 

ought  to  be  put  in  the  organie  law.    Thero  paid.    The  case  refierted  to,  of  the  efaorefe 

is  no  property  taken.     The  person  is  di-  in  Pittsburg,  and  varioueoihefe,  an  am 

vested  of  no  right,  more  than  any  other  in  which  any  person  wookt  at  fint  blos:i 

person  is  injured  by  a  nuisance  comnllt-  say  that  certainly  danoagea  sboold  be 

ted  by  an  individual  or  by  a  corporation ;  paid ;  but  when  we  come  te  provide  fr 

why  should  yon  descend  to  these  details  thero,  as  in  the  case  of  a  gmt  mur 

in  this  Constitution T  other  provisions  that  we  heve  been  ]m»> 

Why  should  you  regulate  this  sul^ect  Tiding  for,  we  may  do  rapre  damifs  n 

of  damages?    You  are  aware,  Mr.  Preai-  another   direction    ttian    tlie  tpoA  v^ 

dent,  that  oaaes  with  roference  to  damages  ahall  aepompliah  in  that.    For  that  tmax 

have  occupied  the  Judicial  mind  for  the  I  am  opposed  to  putting  this  dense  io  tte 

last  century,  and  in  some  respects  the  Constitution,  but  lam  in  favor  of  les^iK 

Judicial  mind  has  been  nnsettled  by  them.  It  to  the  Legishtturo,  In  order  tbat  t^T 

The  decisions  have  been  variM,  and  wby  mi^  fiom  Un^  to  time  adopt  aecb  nxBt- 

not  leeve  the  subject  to  the  law-making  dies  as  experience  mey  prove  to  bep** 

power.    The  result  of  the  adoption  of  this  per. 

section  of  the  amendment  must  be  to  die-  Now^  Just  see  what  may  be  the  pnte- 

ooarage  all  new  enterprises.    It  Is  not  a  ble  practical  result  of  this  section.   11»>* 

stroke  at  any  road  now  In  existence,  be-  take  occasion  to  say  that  I  liave  voted  for 

cauae  I  apprehend  all  these  matters  aro  several  provisions  of  this  artlde  a^iB^ 

settled  as  far  aa  the  old  roeda  aie  con-  my  Judgment;  butamongalitbeseetioai 

eemed,  unless  it  may  possibly  aflbct  some  I  think  the  first  one,  which  gives  perftd 

new  enterprises  which  have  been  lately  liberty  to  all  men  to  build  a  road  vbm 

undertaken ;  but  these  aro  fow,  if  any,  and  when  they  please,  is  the  best  one  in 

and  the  amendment  is  really  a  direct  the  whole  article.    It  will  prove  the  bc^ 

Stroke  at  all  new  enterprlhes,  and  you  are  becauae  whero  any  railroad  compaord^^e 

only  enlai^i  ng  this  matter  with  reference  not  conduct  itself  properly  or  lo  the  inter 

tooonsequential  damages  when  it  ought  to  eats  of  the  oommunity,  otheie  can  balM 

be  left  to  the  Leglalature.  another  r6ad,  and  if  we  perfoot  tbat  mt- 

Qenlleman  say  that  they  oannot  trust  tlon  and  make  It  as  free  as  possible,  «t 

the  Legislature.    To  that  1  only  wish  tu  can  get  capital  to  build  roeda. 

say,  that  if  you  oannot  truat  them  in  auch  But  now  suppose  alter  we  adopt  \^ 

mattera  aa  this  you  had  better  abolish  section  a  certain  railroad  in  nkuafi* 
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raiaefl  iU  rates  and  we  think  them  op^res-  Mr.  Lear.  Ts  this  amendment  now 
si  ve,  and  the  people  desire  to  bnild  a  new  amendable?  There  is  a  word  which  1 
road  and  they  start  out  and  survey  their  would  suggest  is  not  quite  the  word,  and 
road,  look  at  the  obetructlons  that  may  be  that  is  the  word  ^'individuals.*'  We  have 
placed  in  their  way.  Here  will  be  a  man  ''individuals"  in  the  first  section  and  **In- 
Bome  five  or  six  miles  off  who  will  oome  dividual"  runs  through  this  article  in  a 
In  and  want  damages,  and  although  you  way  that  I  do  not  want  to  go  into  a  sec- 
may  say  that  yon  owe  naught,  you  must  tlon  which  is  a  sort  of  legal  section ;  and 
give  him  security  before  yon  can  go  on ;  I  think  instead  of  the  word  ''individuals" 
and  what  under  this  section  will  prohibit  we  ought  to  say  "natural  persons,"  be- 
even  the  other  and  existing  railroad  com-  cause  ''individual"  may  mean  a  house, 
pany  from  claiming  damages?  You  en-  tree,  county  or  city;  anything  Is  an  indi- 
deavor  to  compensate  for  all  damages,  vidua  I  which  is  a  single  object,  whether  a 
Why  may  not  the  railroad  heretofore  man,  or  horse,  or  a  county;  and  I  think 
chartered  say,  "We  are  damaged  and  we  the  words  "natural  persons"  would  be 
want  to  be  indemnified."  I  am  told  that  better  there,  and  I  make  the  suggestion. 
in  that  case  the  road  is  not  taken.  That  Mr.  Lamberton.  Mr.  President :  The 
Is  true,  but  we  put  in  this  section  that  language  of  the  substitute  which  I  have 
consequential  damages  must  be  paid ;  offered  was  thoughtfully  considered. 
and  are  they  not  subject  to  damage  in  The  term  "individuals"  was  used  de- 
consequence  of  the  building  of  a  new  signedly.  By  reference  to  the  first  section 
railroad  ?  of  this  article  it  will  be  seen  that  to  "any 

Mr.  J.  S.  Black.  It  says  "private  individual"  is  granted  the  right  to  con- 
property."  struct  a  railroad  or  a  canal.    In  our  pres- 

Mr.  Andrew  Reed.  No,  not  "private,"  ent  Constitution  the  word  "individual"  is 
but  "all  damages."  But  yon  decide  that  used  in  the  same  manner  as  it  appears  in . 
there  are  a  great  many  other  cases,  and  I  this  amendment.  Permit  me  to  call  the 
do  think  it  will  prohibit  that  which  I  be-  attention  of  the  Convention  to  section 
lleve  to  be  the  best  thing  in  the  article,  four  of  article  seven :  "The  Legislatnre 
the  free  exercise  of  building  new  rail-  shall  not  invest  any  corporate  body  or  in- 
roads. The  less  obstructions  we  can  put  dividucU  with  the  privilege  of  taking  pri- 
in  the  way  of  that,  I  believe  the  better,  vate  property  for  public  use,"  <fec.  It  is 
I  believe  that  is  better  than  all  the  other  a  term  ordinarily  used  and  well  under- 
sections  of  this  article  put  together,  a  good  stood  as  deslgnatmg  natural  persons.  Its 
free  railroad  law;  and,  as  I  said  l>efore,  use  in  the  Constitution  was  proper,  I  re- 
there  are  cases  which  ought  to  be  reme-  spectfiilly  submit,  and  was  required  for 
died;  Imtif  wepnt  in  an  unk>endingrule  cases  where,  by  legislative  grants,  au- 
here  that  they  shall  be  remedied,  I  am  thority  was  given  to  individuals,  in  the 
afhiid  we  shall  go  further  than  we  intend  construction  of  railways  or  making  their 
to  do.  Improvements,  to  appropriate  the  private 

The  President  pro  tem.    The  question  property  of  others. 

is  on  the  amendment  of  the  delegate  ftnom  My  amendment  embodies  the  principle 

Dauphin  (Mr.  Lamt>erton)  to  the  amend-  recognized  by  a  majority  of  the  Conven- 

ment  of  the  delegate  fh>m  Lebanon  (Mr.  tlon  as  proper  to  form  a  part  of  the  funda- 

Funck.)  mental  law.    I  think,  upon  examination, 

The  amendment  to  the  amendment  was  the  phraseology  will  be  found  fully  to 

agreed  to.  cover  the  cases  of  peculiar  hardship  ap- 

The  President  pro  teifi.    The  question  pearing  in  our  txmks  and  instanced  in 

now  recurs  on  the  amendment  as  amend-  the  discussion   upon   this  question,    in 

ed,  which  will  l)e  read.  which  there  was  no  remedy,  because  of 

The  amendment  as  amended  was  read  the  duty  of  the  courts  to  construe,  as 

as  follows:  they  have  done,  the  word  "taken"  in  the 

'•  Municipal  and  other  corporations  and  Constitution.  Add  to  this  word  "in- 
Individuais  invested  with  the  privilege  Jured,"  "destroyed,"  the  others  which 
of  taking  private  property  fbr  public  use,  appear  in  the  substitute,  and  the  door 
shall  mako  Just  compensation  for  prop-  will  be  thrown  open  for  the  redre s^t  of 
erty  taken,  injured,  or  destroyed  by  the  grievances  which  heretofore  have  been 
construction  orenlargement  of  their  works,  remediless.  These  two  words  I  have 
highways,  or  improvements,  which  com-  taken  from  the  opinion  of  the  Supreme 
pensation  shall  be  paid  or  secured  before  Court  in  tlie  case  of  0*Conner  vs.  Pitts- 
such  taklnflr,  injory  or  destruction."  burg,  referred  to  by  the  delegate  from 
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Philadelphia  (Mr.  Blddle.)    By  a  change  of  said  oorporaUon  injarioua  to  the  rights 

in  the  grade  of  a  street,  a  heavy  loss  was  or  interests  of  aoch  oompUinaat,  toinveiii- 

entailed  upon  St.  PaaVs  ohurch  in  that  gate  said  complaint,  aad  if  it  shall appetr 

oity,  without  talcing  any  of  its  property,  that  any  violation  has  taken  place  be 

The  Judgment  of  the  court  below  was  in  st^U  proceed  either  agaiaat  said  corpon- 

favor  of  the  defendant.    It  was  argued  tions  or  the  offlcen  thereof,  ot  both,  and 

twice  in  the  Supreme  Court— the  re-argu-  if  on  complaint  made,  or  of  his  ova 

ment  having  been  ordered,  as  stated  by  knowledge,  it  shall  appear  that  any  zail- 

Ohief  Justice  Gibson,  to  discover  some  road  or  part  therec^  is  ao  insuffieienUy  or 

way  of  relief  for  the  plaintiff  consistently  carelessly  constructed,  supported,  giiard- 

with  law.    But  none  was  found,  t>ecause  ed,  protected,  or  so  out  of  repair,  as  to  in- 

^*tho  constitutional  provision  for  the  case  peril  life  or  property,    he  shall  at  oooe 

of  private  propery  taken  for  public  use,ex-  notify  such  delinquent  oorporati<Ni  of  tb« 

tends  not  to  the  case  of  property  injured  same,  and  specify  and  direct  the  remedj 

Or  deetroyed,**  to  l>e  applied:  and  It  ahall  be  the  doXj 

Make  these  words  a  part  of  our  law,  of  such  corporation  to  repair,  sappoit, 

snd  compensation  will  be  provided  for  a  make  safe  fh>m,  or  remove  said  esa»eof 

class  of  injuries  to  private  property  for  peril  under  such  regulation  not  incoi^a- 

which  It  is  clear  there  is  needed  a  remedy,  ent  herewith  as  shall  be  prescribed  b? 

The  President  pro  tern.    The  question  the  Legislature  to  carry  this  secdoa  into 

is  on  the  amendment  as  amended.  full  effect. 

The  amend  ment  as  amended  was  agreed  Mr.  J.  Price  Wbthbrii^i.    I  move  tr- 

to.  amend  by  striking  out  all  after  the  word 

The  President  f>ro  tern.    The   ques-  **law,**  on  the  fourth   line.    I  Uiink  u 

tion  now  is  on  the  section  as  amended.  must  be  apparent  to  every  member  of  tke 

The  section  as  amended  was  agreed  to.  Convention  that  the  reaidue  of  tlie  96^ 

The  Clerk  read  the  next  section  of  the  tion  is  purely  pertaining;  to  Isgialstiofl, 

article  as  follows :  and  should  be  left  to  the  I>eglalatarB.  Ii 

Section  11.     No  street  passenger  rail-  seems  to  me  a  very  strange  thing  ihat  tbe 

way  shall  be  constructed  within  the  11  m-  Secretary  of  Internal  Affkirs  shall,  oa  i 

its  of  any  city,  borough  or  township  with-  complsint  *'made  against  said  oorponUos 

out  the  consent  of  its  local  authorities.  by  any  citizen,  person  or  company,  foruj 

The  section  was  agreed  to.  infraction  of  the  rules  of  the  ompuj/' 

The  Clerk  read  the  next  section  as  proceed  ''either  against  the  said  oorpoisr 

follows :  tion  or  the  officers  thereof.*'    If  the  nUa. 

Section  12.   No  railroad,  canal  or  other  which  are  purely  matters  to  r^^ulate  i^ 

transportation  company  in  existence  at  allairs  of  the  company  themselves,  ire 

the  time  of  the  adoption  of  this  article  not  violations  of  law,  then  I  should  hit 

shall  have  any  beneficial  legislation  by  to  ask  what  right  have  we  or  the  Le^psUp 

general  or  special  laws,  except  on  condi-  turo  to  interfere ;  and  if  they  are  Tioh- 

Uon  of  complete  acceptance  of  all  the  pro-  tions  of  law,  then  why  should  this  mb- 

visions  of  this  article.  tence  be  Introduced,  'H>r  any  Infraotioasf 

The  section  was  agreed  to.  the  rules  of  said  corporation.'* 

The  Clerk  read  the  next  section  as  fol-  Then  I  think  it  very  hard  that  in  cm 

lows:  any  employees  of  a   railroad   eompsnjr 

Section  IS.  The  existing  powers  and  should  break  one  of  the  rulea,  iosteiuicf 

duties  of  the  Auditor  General  In  regard  to  going  to  the  president  or  offlcen  of  tbt 

railroads,  canals  and  other  transportation  company  and  informing  them  and  geuuif 

companies  are  hereby  transferred  to  the  the  remedy  there,  men  should  gotoHv* 

Secretary  of  Internal  Affairs,  subject  to  risburg,  to  one  of  the  State  oabinettts-i 

such  regulations  and  alterations  as  shall  make  complaint  to   him,    and,  on  die 

be  provided  by  law ;  and  in  addition  to  making  of  that  complaint,  he  shoiild  be 

the  annual  reports  now  required  to  be  directod  to  proceed,  not  against  tbeoMB' 

made,  said  secretary  may  require  special  pany  itself,  but  againai  the  oompaoyor 

reports  at  any  time  upon  any  subject  re-  the  offloeis,  as  he  may  see  fit !    The  whole 

lating  to  the  business  of  said  companies  thing  seems  to  be  very  crude,  seemstobe 

fVom  any  officer  or  officers  thereof:  and  prepared  without  that  good  ojre  whkii 

it  shall  be  his  duty,  on  complaint  made  an  article  of  this  sort  ahould  receive ;  so^ 

against  said  corporations  by  any  citisen,  I  do  hope  ihat^the  amendment  which  I 

person  or  company  interested  of  a  viola-  have  offered  will  prevail, *aod  thsl  v* 

tion  of  law,  or  any  infraction  of  the  rules  shall  vote  down  the  rest  of  the  seotiOD  m 
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extremely   crade  in   itaelf^   and,   inde-  and  this  section  is  intended  to  provide 

pendent   of  that,  pertaining   purely  to  some  means  by  whioh  those  rales  and 

matters  of  legislation,  and  belonging  to  regulations     !nay     be     enforced.      The 

the  Legislature.  amendment,  I  understand,  is  to  strike 

Mr.  Cochran.  I  hope  this  amendment  'out  all  after  the  wrr.l  *Maw,"  in  the 
will  not  prevail,  and  that  the  section,  fourth  line.  That  will  strike  out  the 
notwithstanding  the  criticisms  of  the  gen-  power  of  the  Secretary  of  Interna]  Afl^ilrs 
tlemnn  from  Philadelphia,  will  be  adopt-  to  require  special  reports  on  any  subject 
od.  The  section  is  not  crude  and  was  not  relating  to  the  business  of  the  companies^ 
introduced  here  without  consideration.  Ac,  and  also  to  investigate  complaints 
It  is  intended  to  provides  guard  and  pro-  made  by  citizens  against  corporations  for 
tection  to  the  public  against  not  only  vio-  a  violation  of  the  law  or  an  infhiction  of 
lations  of  law,  but  also  infmctions  of  the  the  rules  of  the  corporation, 
rules  of  the  companies  tliemnelves,  upon  Sir,  some  such  provision  as  this  is  al)eo- 
which  so  often  the  rights  of  persons  to  lutely  necessary,  and  why?  Because 
tr^nsfjort  over  or  have  any  connection  shippers,  persons  having  business  with 
with  those  roads  depend.  You  can  do  as  the  roads,  will  submit  to  wrongs  before 
much  injury  to  a  party  very  often  by  they  will  venture  the  experiment  of  go- 
infracting  the  rules  of  arailroad  company  ing  into  a  court  of  Justice  and  attempting 
as  you  can  by  violating  any  public  law.  to  assert   their  rights.    They  submit  to 

This  section  further  provides  tor  a  pub-  them  because  thev  are  afraid  of    these 

lie  guardianship  over  and  inspections  of  companies;  and  it  is  absolutely  necessary 

the  condition  of  these  public  works,  with  that  there  should  be  some  State  ofDcer 

a  view  of  protecting   the    persons  who  who  should  have  authority,  representing 

travel  or  transport  freight  upon  them,  to  the  people  of  the  Commonwealth,  to  see 

see  that  these  roads,  upon  which  so  much  to  it  when  complaint  is  made  that  the 

of  life  and  property    is  dependent,  are  Constitution  and  tlie  rules  of  law  are  ol>- 

kept  in  a  safe  condition  for  the  business  served.    That  is  the  reason  why  this  pro- 

for  which  they  were  intended,  that  they  vision  was  inserted  in  the  Constitution, 

shall  not  be  allowed  to  fall  into  dilapida-  The  lawyers  on  this  floor  time  and  again 

tion,  that  they  shall  not  be  allowed  to  go  have  known  that  a  sheriff  or  a  prothofio- 

into  such  a  condition  that  they  shall  be  tary  or  some   officer  of  the  court   was 

no  longer  s<ife  for  persons  to  use  them  in  taking  illegal  fees  and  violating  the  law, 

the  transaction  of  their  business   or  in  and  yet  they  could  not  afTord  to  quarrel 

traveling  from  one  point  to  another.  with  an  officer  they  were  having  com- 

Sir,  this  is  a  public  interest ;  the  public  munication  with  every  day ;  and  we  un- 

welfare  is  closely  identified  with  it;  and  derstand  perfectly  well  that  a  shipper,  a 

there  ought  t**  be  some  guard  and  proteo-  person  having  busin&^s  with   railroads, 

tion  provided  by  whioh  the  traveling  and  might  feel  that  his  rights  were  violated, 

transporting  public  shall  be  as  safe  and  and  yet  he  would  know  that  If  he  went 

secure  as  under  all  the  circumstances  of  into  a  law  suit  with  them,  they  could  em- 

the  case  it  Is  possible  to  make  them  ;  and  barraas  him  in  his  business  far  more  than 

this  is  a  matter  to  be  provided  for  by  the  he  could  recDvor  by  any  personal  contro- 

State  in  behalf  of  the  community.    These  versy. 

Institutions  are  public  institutions.   They  Then  the  amendment  proposes  to  strike 

are  created  for  the  purpose  of  providing  out  the  latter  part  of  the  section  giving 

for  the  convenience  and  accommodation  this  offloer  some  supervision  over  these 

of  the  public,  and  the  government  should  railroads  so  far  as  concerns  the  life  and 

see  to  it  that  they  are  kept  in  a  condition  safety  of  the  public  in  their  travel.    It 

of  safety.    That  is  all  that  this  section  seems  to  me  tliat    the   Commonwealth 

provides  for,  that  the  rules  of  the  com  pa-  should  have  some  officer  of  this  descrip- 

niesandthe  laws  of  the  Commonwealth  tion  who  should  have  the  right,   when 

and  the  condRlon  of  the  railroads  shall  complaint  was  made  that  certain  portions 

be  so  observed  and  made  so  secure  that  of  a  railway  over   which   thousands   of 

there  shall  be  as  little  danger  as  in  the  people  are  being  cirrled  perhaps  every 

nature  of  the  case  must  be  encountered  day  or  every  week  were  dangerous  to  life 

in  the  employment  and  use  of  these  rail-  or  property,  to  require  that  it  should  be 

roads.  put  in  a  condition  of  s^ifety. 

Mr.  Howard.     Mr.  President:  So  far  Now,  sir,  what  i^  this  portion  of  the 

in  this  article  on  railroads  we  have  been  section  that  is  proposed  to  be  stricken 

providing  general  rules  and  regulations,  out?    It  provides,  fTrst,  that  on  the  oom- 
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plaint  of  any  citizen  that  the  rules  and  what  is  termed,  properly   speaking,  i 

regalations  have  been  violated,  the  Seo-  police  regulation,  such  as  exists  in  ociur 

retary  of  Inlernal  Affairs  shall  investi-  States  of  this  Union.    It  is  bnt  recemij 

gate  it.    If  the  information  is  not  sufR-  sinoe  in  New  Hampshire  they  elected  i 

cient,  he  may  require  a  special  report  from  board  of  railroad  inspectors  charged  vit^ 

the  company.    That  power  he  ought  to  the  duty  of  seeing  that  railroads  were 

have.    In  many  instances  you  cannot  get  not  neglected  by  the  companies  harioi; 

at  the  focts  m  any  other  way  than  by  re-  their  control.    I  submit  to  the  Cooven- 

quiring  the  special  information  desired  tion    whether  that  is  not  an  important 

from  the  company  itself.    Then  the  next  consideration.    You  find  that  most  of  the 

provision  is  a  provision  for  the  safetyof  the  accidents  which  occur  on  your  nilmtdi 

lives  of  the  traveling  community,  and  it  occur  on   defective    bridges  where  ;iie 

seems  to  me  that  that  should  be  provided  logs  interlap  a  little  over,  but  have  be- 

for  as  it  is  in  this  section,  and  we  ought  to  come  rotten,  and  thus  life  is  sacrificed  for 

adopt  it,  not  simply  dowr  to  the  word  the  want  of  proper  attention.    Wbeo  i 

'*law,'*  because  that  confers  no  more  au-  railroad  receives  a  charter  from  tbe^ute 

thority  than  is  now  conferred  upon  the  it  is  under  an  implied  obligation  tliat  tiie 

Auditor  General  by  act  of  Assembly.    We  company  shall  build  their  road  not  tn- 

Ought  to  give  this  officer  a  greater  author-  artificially,  not  unsafely,  bat  in  socb  a 

ity.    He  should  have  the  power  to  see  to  it  way  as  not  to  imperil  the  Uvea  of  tbcm 

that  the  rules  we  lay  down  in  the  Consti-  who  are  to  pass  over  it.     Jjooh  at  s^ine  o' 

tution  are  observed,  and  if  a  complaint  is  your  railroads— built  upon  stilts  high  op 

made  by  a  citizen,  it  should  be  his  duty  in  the  air,  some  of  them  one  bandrtd 

to  go  into  a  court  of  Justice  and  invest!-  feet  high,  on  trestle    worlcs.     I  Qoder> 

gate  it  and  see  that  the  Constitution  is  take  to  say  that  that  is  not  such  a  balld- 

oarried  out.    Why  malce  a  Constitution,  Ingof  the  road  as  comes  within  the  o&li- 

why  prescribe  rules,  unless  we  create  an  gation  which  a  railroad  company  enter 

authority  to  see  that  they  are  executed?  into  when  they  receive  their  charter. 

As  I  said  before,  the  citizen  whose  rights  Allow  me  to  f9y  to  the  members  of  tini 

are  trampled  upon  is  afraid  to  do  it,  and  Convention  thst  on   the  irreat  Peoosrl- 

I  know  it.    I  have  had  large  shippers  in  vania  road  every  man  who  travels  over  n 

my  own  city  tell  me  so.    I  have  said  to  is  in  danger  of  his  life  in  passiDg  aloc^ 

them :  ''Gentlemen,  why  do  you  not  go  wliat  is  called   ttie  Paok-aaddle.    Whj. 

into  court  with  these  men ;  you  can  assert  sir,  the  track  is  laid  th^re  within  a  foci 

your  rights  by  resorting  to  the   law.''  or  a  foot  and  a  half  of  the  veigeofaine< 

Their  reply  was,  <*Oh^  yes,  perhaps  |500  ciploe  two  hundred  feet  liish,  dowa  imo 

or  91>000  might  be  determined  in  that  le-  the  Conemau^^h  rt^er,  and  if  at  acy  tiiiia, 

gal  controversy,  but  we  are  shipping  to  and  that  time  will  not  be  Car  distast.  a 

the  amount  of  hundreds  of  thousands  of  catastrophe  should  liappen  there,  it  vCl 

dollars,  and  they  could  emtmrrass  us  in  be  one  such  as  has  never  iMen  lieard  at 

a  hundred  ways  that  would  injure  us  before.    If  a  rail  ahoold  break  or  a  wbad 

much  more,  and  we  are  afraid  to  do  it."  should  break  and  a  oar  iipo  over  tbeic 

Now,  let  us  make  the  great  Common-  there  would  not  ba  a  sinicle  vesAlgeof  hfe 

wealth  of  Pennsylvania  stand  up  and  pro-  left.    Now,  sir,  what  is  ttila  PeonsyivaDh 

tect  her  citizens  and  see  that  this  Consti-  road  doing?    Buying  roads  oat  in  the  i^ 

tution  is  enforced.  Pacific,  forming  oooneotioas  tboosaodaof 

Mr.  S.  A.  PuRviANCB.     If  it  were  pos-  miles  distant,  and  why  should  they  oocbt 

sible  to  have  the  attention  of  the  Conven-  compelled  to  build  sn  insid3  track  at  tliis 

tion  for  five  minutes,  I  should  be  very  dangerous  point  to  whioh  I  have  reSensd 

thankful.  for  the  purpose  of  earryinsc  peanwiitun 

Mr.  President,  we  have  passed  a  rail-  safely  over  their  road?  What  is  Uiis sec- 
road  article  thus  far  embracing  eighteen  t!on  but  pntting  a  police  upwer*  the  rwo- 
sectlons,  and  those  sections  are  all  reg^la-  lation  of  these  roads,  in  the  hands  of  cooi- 
ting  the  almighty  dollar.  This  Is  the  petentauthority  for  the  purpose  o^'makinf 
only  section  of  the  railroad  article  that  these  proper  regulations? 
relates  to  the  preservation  of  life,  and  cer-  bir,  (and  this  is  all  [  shall  say,)  afker  w« 
tainly  it  ought  to  claim  the  attention  ot  have  devoted  weeks  and  montba  to  th# 
this  Convention  for  a  few  moments,  investigation  of  railroads  and  ntade  refs- 
Wbat  is  It  to  which  objection  is  now  la tions  in  eighteen  aeotions  about  the  dd- 
made?  It  is  that  the  railroads  of  the  lar,  for  the  preservation  of  stocks  sad 
'State  of  IPennsyl^ania  shall  come  under  dividends,  dtc,  let  it  be  said  at  least  tkst 
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this  Gonyention  has  devoted  one  single  *<Tbe  existing  powers  and  d at les  of  the 

hour  to  a  seotion  which  relates  to  the  pres-  Auditor  General  in  regard  to  railroads, 

ervation  of  human  life.    1  therefore  sJn-  oanals,  and  other  transportation  com  pa- 

cerely  hope  that  this  section  will  be  oar-  nies,  are  hereby  transferred  to  the  Seore- 

ried  as  it  is.  tary  of  Internal  Affairs,  who  shall  have  a 

The  Pbbsidbnt  pro  tern.    The  question  general  supervisun  over  them,  subject  to 

is  on  the  amendment  of  the  delegate  from  such  regulations  and  alterations  as  sbal  I 

Philadelphia  (Mr.  J.  Price  Wetherlll.)  ^  provided  by  law;  and  in  addition  to 

The  amendment  was  rejected,  thero  be-  the  annual  reports  now  required  to  be 

ing  on  a  division  fifteen  ayes-less  than  a  "^•^^^  «**^  Secretary  may  require  special 

majority  of  a  quorum.  "P^*^  »*  ""^  "*"«  "»^"  ^"i'  *"^J®°'  f®" 

^  lating  to  the  business  of  said  companies 

The  Prbsidbnt  pro  tern.    The  question  from  any  officer  or  officers  thereof." 

recurs  on  the  section.  I  propose  to  leave  out  the  remainder  of 

Mr.  BiDDr^R.    Mr.  President :  I  like  the  the  section,  because  if  you  give  this  offl- 

principle  of  this  section,  but  1  do  not  like  oer  this  supervision^ho  has  it  in  his  power 

the  shape  in  which  It  stands.     I  think  it  to  apply  the  remedy  wherever  he  thinks 

is  too  long  and  goes  too  much  into  detail,  it  At  to  be  applied. 

1  am  quite  willing  to  vote  that  these  com-  The  Prbsident  pro  lent.    The  question 

panics  shall  be  placed  under  the  supervl-  ig  on  the  amendment  proposed  by  the 

sion  ot  the  Secretary  of  Internal  Affairs,  delegate  from  the  city  (Mr.  Biddle.) 

who  now  takes  the  place  of  the  Auditor  Mr.  Howard.    I  ask  for  a  division  of 

General  in  this  respect ;  but  I  do  not  like  the  question,  so  that  the  vote  may  first  he 

to  vote  for  all  that  |iart  of  the  section  after  taken  on  the  insertion  of  the  words,  **wh() 

tlie  seventh  line.    I  have  no  doubt  of  the  ahall  have  a  general   supervision  over 

entire  accuracy  of  the  statement  made  by  them,'' and  then  the  question  be  taken 

the   gentleman    fh>m    Allegheny    with  on  striking  out  the  residue  of  the  section 

regard   to  that  dangerous  part  of   the  afterwards.    It  will  be  perfectly  s>ensible 

road  of  the  Pennsylvania  company  near  to  insert  those  words,  and  then  we  can  de- 

the    Conemaugh  river,  and  I   have  no  cide  the  other  question  of  striking  out  on 

doubt   that   wherever  there   is  a   high  a  separate  vote. 

bridge  there  mwy  be  a  good  deal  of  dan-  Mr.  Howard.    Do  I  understand   the 

ger ;  but  I  do  not  like  putting  those  things  motion  to  be  to  strike  out  and  insert  ? 

in  the  Constitution.    I  think  if  we  could  The  Presidbnt  pro  fern.    No,  sir;  the 

so  modify  the  section  as  to  place  these  motion  is  to  amend  in  the  first  place  by 

companies  under  the  general  supervision  the  insertion  after  the  word  "affairs,"  in 

of  the  Secretary  of  Internal  At&lrs  we  the  third  line,  of  the  words  "who  shall 

should  do  all  we  are  called  upon  to  do  by  have  a  general  supervision  over  them.'' 

giving  to  a  highly  respectable  officer  who  Then  the  motion  farther  proposes  to  strike 

is  to  be  elected  by  the  votes  of  the  people  out  all  after  the  word  "thereof"  in  the 

at  large  the  control  of  this  subject,  and  I  seventh  line.    Now  the  delegate  from  Al- 

would  prefer  leaving  it  to  him  entirely  to  legheny  (Mr.  Howard)  asks  for  a  division 

Siiy  when  and  how  and  where  he  should  of  the  question. 

move.  By  placing  these  com  panics  under  Mr.  Hahry  White.  A  motion  to  strike 

that  supervision,  we  place  them  in  efieet  out  and  insert  is  divisible, 

under  the  supervision  of  the  law  autbori-  The  President  pro  tern*    Tt  is  not  a 

ties  of  the  Commonwealth,  because  the  motion  to  strike  out  and    Insert.    The 

moment  the  Secretary  of  Internal  Affairs  motion  to  insert  is  m  distinct  amendment 

has  reason  to  believe  that  a  violation  of  of  itself. 

the  law  in  any  particular  has  taken  place  Mr.  Howard.    And  then  the  motion 

or  Is  about  taking  place  he  can  bring  it  to  to  strike  out  is  another  distinct  amend- 

the  noticeof  th^  Attorney  General  and  pro-  ment. 

oeed  in  the  proper  way.  I  prefer  leaving  the  Mr.  Harry  White.  By  parliamentary 

details  to  the  Legislature.    I  would  there-  law,  wliich  is  nuiversaUy  recognized,  a 

fore  move  to  amend  the  section  by  insert-  motion  to  ntrike  out  and  insert  U  divisi- 

ing  after  the  word  "afiUins^Mu  the  third  ble;  but  the  Ijegislatufe   has  a  special 

line,  the  words  "who  shall  have  a  general  rule  on  the  subject,  which  limits  the  par- 

Hupervialon  over  them,"  and  striking  out  Itamentary  rule  in  that  regard, 

everything  after  the  word  "thereof"  in  The  President  pro  Um»     The  Chair 

the  seventh  line.     I  will  read  the  section  decides  that  the  amendment  Is  susoepti- 

as  it  will  stand  if  thus  amended:  ble  of  the  division  asked  for.    The  first 
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question  is  on  inserting  the  words  "who  piss  their  cars,  either  empty  or  l(*ded, 

shall  have  a  general   supervision   over  over  each  other*s  railroads  free  frwn  di*- 

them/'  after  the  word  "affairs,"  in  the  crimination  in  rates  or  chai|;es,  and  vitb- 

third  line.  out  delay  or  hindrance  in  their  ta*m- 

The  amendment  was  agreed  to.  ments. 

The  President  pro  tern.    The  next  dl-  Mr.  Howard.    The  substance  of  sec- 
vision  is  to  strike  out  all  after  the  word  tion  fourteen  was  inoorporated  in  section 
"thereof,"  in  the  seventh  line,  to  the  end  one  by  an  amendment, 
of  the  section.  Mr.  Cochran.    This  section,  ts stated, 

Mr.  Howard  and  Mr.  D.  W.  Patter-  has  been  already  sapplied  by  an  ainend- 

BON  called  for  the  yeas  and  nays,  and  ment  introduced  in  the  first  section.  I 

they  were  taken  with  the  following  re-  move  to  amend  it  by  atriklngoat  all  after 

'   Bult :  the  word  "section"  and  inserting  the  (u^- 

YEAS.  lowing : 

Tur^^^   *««-*-^        o*     «             «  Mr.  CABtPBBLL.     1  would  sogntto  the 

«J^^«HH^^^iT^'^'*':^^^^^  gentleman  that    the    whole  ^oo  ^. 

fu/^k    ^^    'p^v!i  'i^'^K'^'/n"^'*  ^u'     ^""'^  ^^^'°'  ^^  ^  then  he  offer  bis 
1  lack  J.  S.,  Boyd    Brodhead    Broomall,    amendment  as  a  new  section. 

I^"„  rrnr;,m^   *   •  ^*'n"'  FTI'  "^T       '''''  COCHRAN.     It  is  immaterial    I 

VI1\  ^  u™"'^^!'!^""';;^^ 'i"'  Edwards,    ^,thd«w  the  amendment. 

Fell,  I^  ulton   Oitaon,  Hall.  Hay,  Hortan,        T^e  President  pro  tem.    The  question 

T  m'   t^''  ^^'^V^\]f^T^'  ^'    ^*  «"  "^«  fourteenth  section. 
Lilly   Mann,  Mantor,  Niles,  Patton,  For-       t  he  section  was  rejected. 

Wm    H^  ^^,^.^^^^^^^^  ^n*'T*        ^^^-  ^o<^«^^-    Now  1  Offer  the  follow. 

and  Wo?re"    '46"'  '  '"'  ^"^        ''^'V    "^^^^"^    ^^   ^'^  «^*"  ^^^ 

ana  \vorreii-4e.  po^,^^  ^  regulate  the  grade  of  lailroadi 

NATS.  And  the  rate  of  speed  of  raijroad  trains 

Messrs.  Alrlcks,  Baily,  (Perry,)  Bailey,  ^!5*"*1|*  Us  limits." 

(Huntingdon,)  Brown,  (Campbell,  Clark,  ^,  ^   .  ®*^  ^  ^^^ '°  regard  to  the  secOon, 

Cochran,  Dallas,  De  France,  Fuuck,  Gil-  J?*^ ''  ^'**  °"®  ^^'^^^  ^««  reported  by  it.e 

pin,  Guthrie,  Howard,  Landia,  MaoGon-  C<>»n°^Utee  on  Railroads,  and  met  the  r 

nell,  MClean,  M»Cullooh,  Palmer,  G.  W.,  »na«ii"ious    approbaUon.    It  was  voted 

Patterson, T.H.B.,Purvuuice,  Samuel  A.,  ^^^"^  *"  committee  of  th©  whole  in  i 

need,  Andrew,  Reynolds,  Rooke,  RusselJ,  5^' ^^'  ^"  P*"®"^  "^"^**  '**«  "n*®  "'*  ^'  * 

Smith,  Henry  W.,  Stmthers   and  Van  f  "'^''^  *^»a' ^^^^  CJonvention  seems  lo  be  in 

Reed— 27.  J"»^  »^w. 

So  the  amendment  was  agreed  to.  ^'  is  simply  a  provision  in  favor  of  hn- 

xnav^m     ibr^.««.  A«u    \r   ».   »j^f  ,  »nan  l"e  and  human  safety  in  the paasinjc 

Aitfr  A^;      ^^^'*''^''^'^^'*^?*''  of  railroad  trains  through  thickly>pu- 

Ainey,  Andrews.  Baker,  Bardsley,  Bar-  j^ted  district,  boroughs  and  c\lL\Z 

tholomew,  Beebe   Bowman,  Carey,  Gas-  i  hope  that  the  Convfntion  wil^^^  f^^ 

f^'^S^t^^^^  at  least,  as  to  provide  that  municipal  cr- 

FlHoft      FN  rS.^V^^  ^  •  Dunning,  pomtlons  shall  have  the  right  to  p^^veLi 

u^^^:  J:   ^    ^    "^:.  ^'""''{■nJ^r"'  ""«>*<»    trains    passing  through  their 

er?n  K^^r/l^^^^^  ^T^^'  ?^%P*^»"'  ?^^^-  "'nits  at  lightning  .peed!  lo  the  ln;jerof 

T^^ImA^^^  *^"">*°     "^«    and     the     destruction  of 

>  eagh,  M  Oamant,  M»Murray,  Metier,    property. 

Minor,  Mitchell,  Mott,  Newlin    Palmer,  Mr.  Campbell.    I  hope  that  thisse.- 

^^I'LIT'11:I:'T^^  tion  will  prevail.    It  alf^ts  large  citie, 

Snc    Smiu!^'o^^^  like  Philadelphia.    As  the  chainnan  .f 

Temp^lo.  wTe"^^^^  JH^  — ^"-  ^^  -^^.  the  section  n.J 

J.  W.  F.,  VVoJ;aM  WriSt  ai^^^  the  unanimous  approval  of  the  Railroad 

dith,  PreMini--m.  Committee,  and  was  reported  here;  l»ui 

mu       ^.                     ^    ,                       -^  one  afternoon,  when  the  Convention  wti«i 

The  section  as  amended  was  agreed  to.  in  a  hurry  to  adjourn,  thoy  voted  dom 

s ™l'  iT^iT  n  '^''^^'''^  "  ^^^^^^^8 ''        «veral  sections,  hardly  conridering  then-, 

SECTION  14.  Railroad  companies  shall    and  this  Happened  to  be  one  of  the... 

rnrnnl'o^     to  connect  their  railroads    The   people   of  Philadelphia  e^pec^Uy 

oL^Plwtr  h^""^  ""k^  '''^  ""^^^^^^    ''•"'  *>«"«  provision  of  this  kind  hlnriK 

of  each  other  and  shall  have  the  right  to    to  put  a  stop  to  the  Innumerable  lailit^d 
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aoeidenta  that  we  read  of  in  the  papers,  almost  unanimously  before,  and  I  hope  it 

Kvery  day  we  have  an  aooount  of  some  will  be  now. 

child  or  man  or  woman  run  over  by  some  Mr.  Campbell.  I  move  an  amend- 
railroad  train  passing  through  the  settled  ment  striking  out  the  word  **borough''  to 
portions  of  the  city  at  a  tremendous  rate  accommodate  some  get  t'emen. 
of  speed.  Now,  by  placins  it  within  the  Mr.  Harry  White.  I  hope  this  sec- 
power  of  the  city  authorities  to  regulate  tion  will  prevail.  If  there  is  any  one 
the  matter,  we  shall  prevent  those  acci-  thing  we  have  been  lighting  for  it  is  the 
dents  that  are  continually  occurriijg.  It  right  of  local  self  government,  and  I 
will  be  no  injustice  to  the  railroad  com-  trust  we  shall  adhere  to  it  and  never  sur- 
panies,  because  the  city  authorities  will  render  it.  By  virtue  of  statutory  provis- 
not  change  the  grade  of  a  railroad  unless  ions  now,  this  power,  so  far  as  regulating 
it  be  absolutely  necessary  for  the  protec-  the  speed  of  trains  and  the  regulation  <»f 
tion  of  the  people  of  the  vicinity.  When-  the  grades  of  railroads,  is  referred  to  the 
ever  the  complaints  of  the  people  are  so  municifuil  authorities.  Those  statutes 
great  that  the  city  authorities  will  be  may  be  repealed,  and  I  for  one  am  in  fa- 
compelled  to  change  it,  then  we  shall  vorof  placing  the  principle  In  the  organic 
have  the  grade  changed,  and  not  before,  law. 

so  that  the  matter  will,  to  a  certain  ex-  Mr.  Kiuss.    I  desire  to  amend  the  sec- 
tent,  regulate  itself.  tion  by  striking  out   the   clause   about 

Now,  as  the  gentleman  from  Pittsburg  **grade."    I  do  not  care  anything  about 

remarked  on  the  last  section,  we  have  the  speed.     I  mo  veto  strike  out  the  words 

been  putting  In  sections  in  reference  to  <*the  grade  of  railroads  and." 

the  rights  of  stockholders  on  many  mat-  Mr.  Campbell.    I  rise  to  a  point  of  nr- 

ters,  and  we  have  passed  hardly  any  sec-  der,  that  this  is  not  an  amendment  to  the 

tion  in  reference  to  the  right  of  indlvidu-  amendment.    My  amendment  I  offered 

•Is  to  have  their  lives  protected.    This  at  the  sug^tion  of  some  gentleman  back 

will  provide  that  the  lives  of  citizens  in  ofme  to  strike  out  the  word  •^borougli/* 

populous  districts  shall  be  to  a  certain  ex-  so  as  to  make  it  apply  to  cities  only.  The 

tent  protected,  and  therefore  as  represent-  amendment  of  the  gentleman  from  Tioga 

ing  in  part  the  city  of  Philadelphia  I  hope  is  not  an  amendment  tf>  that, 

this  section  will  pass.  The  President  pro  tern.    The  question 

Mr.  NiLES.    I  have  no  doubt  that  the  is  on  the  amendment  of  the  delegate  fmm 

Convention  see  at  a  glance  that  the  adop-  Philadelphia,  (Mr.  Campbell,)  and  the 

tion  of  the  proposed  section  would  put  other  proposition  is  out  of  order  at  this 

every  railroad  in  the  State  at  the  complete  time.    The  question  is  on  the  aineird- 

mercy  of  every  town-council,  and  I  un-  ment  of  the  gentleman  from  Philadelphia 

dertake  to  say  that  there  could  be  no  to  the  amendment    of   the   gentleman 

gp'eater  source  of  corruption  imagined  from  York. 

than   that   every   railroad  in  the  State  Mr.  Howard.      I  hope  the  delegate 

should  have  to  make  Its  peace  with  the  from  Philadelphia    will  withdraw  that 

borough   authorities.     Now,  sir,  in  the  amendment,  or  the  delegates  from  bor- 

little  town  in  which  I  live,  (and  railroads  oughs  will  vote  against  the  section, 

are  popularthere  to-day,)  a  railroad  passes  Mr.  Cokson.    No,  the  delegates  from 

at  a  grade  of  about  sixty  feet  to  the  mile,  boroughs  will  vote  for  that  amendment 

Suppose  at  some  time  in  the  ftiture  the  and  then  against  the  whole  section, 

council  should  become  opposed  to  the  rail-  Mr.  Turrell.   If  this  section  is  passed 

road  and  they   should   prescribe   by  a  at  all.  It  should  be  passed  Just  as  it  is  pre- 

borough  ordinance  that  the  road  should  sented.     Bvery   municipality   ought  to 

pass  through  the  entire  corporation  limits  have  the  control  of  this  matter  within  its 

upon  a  dead  level.    It  would  be  an  entire  limits,  and  this  is  in  furtherance  of  pro- 

impossibility;  it  never  could  be  done;  tectlon  to  human  life.    It  has  come  to 

and  I  undertake  to  say  that  there  are  not  that  pass  at  this  day  that  a  few  moments 

three  boroughs  or  cities  la  the  State  to-  or  seconds  of  time  in  speed  to  a  railroad 

day  where  it  would  be  practicable  to  build  are  considered  of  more  consequence  than 

a  road  upon  an  entire  level ;  and  yet  if  any  man*s  life.    1  say  if  we  are  to  paw 

ibis  section  is  adopted  as  now  before  the  this  at  all,  let  us  have  it  entire  and  have 

Convention,  this  would  have  to  be  done,  the  benefit  of  it.    Gentlemen  here  have 

They  may  not  only  regulate  the  speed,  said  within  the  last  three  minutes  that 

but  the  grade  of  every  railroad  in  the  they   have   had    their   lives  Jeoparded 

State.    The  proposition  was  voted  down  within  the  limits  of  th»8  city,  and  so  it  i 
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ail  over;  and  if  it  Is  worth  anything:  and  placed  upon  that  stieet;  hut  the  wishei 

is  good  for  one  municipality,  let  us  have  of  the  people  were  so  decided  tliattlie 

it  for  all.    I  will  not  multiply  words  at  parties  who  got  the  bill  throagli  aetailly 

this  late  hour.  beeame  frightened,  and  they  did  noi  put 

Mr.  BucKALEW.    I  am  in  favor  of  this  the  track  down.    Now,  we  wanttolnve 

amendment  striking  out  ^'boroughs.''    I  some  proviafon  of  this  kind,  so  tint  the 

have  no  objection  to  the   councils  and  city  authorities  can  regulate  the gnde  of 

mayors  of  cities  fixing  the  rate  of  speed,  railroads,  and  can  have  it  wiUua  tbeii 

because  they  have  a  thoroughly  organized  power  to  say  to  all  railroad  oofflpanie: 

local  government  that  can  attend  to  this  ••You  shall  not  run  upon  Brosd  atreel; 

subject.    It  is  not  so  in  all  the  little  towns  and  if  you  want  to  cross  Broad  street  yoa 

of  the  interior.  shall  either  tunnel  under  the  street  or 

Now,  with  regard  to  the  speed  by  which  build  a  bridge  over  the  street,"  so  Uiai 

railroads  can  run  in  our  interior  towns,  it  we  can  keep  that  magnificent  thoroofb- 

ought  to  be  regulated  by  a  general  law.  fhre  forever  free  from  railroads.  If  this 

I  would  not  allow  one  town-council  to  fix  amendment  prevails,   it    will   prevat 

the  rate  of  one  mile,  and  another  the  rate  that ;  it  will  subject  Broad  street,  ud 

of  ten.    Tkere  would  be  no  equality ;  the  every  other  street  in  the  city  of  Philadei- 

thing  would  fall  into  utter  confusion,  and  phia,  to  the  whims  and  caprices  of  Uw 

I  talce  it  if  we  put  this  into  the  Constitu-  Legislature.    I  hope  the  amendment  viil 

tlon  you  cannot  pass  a  general  law  regu-  not  prevail,  and  that  we  shall  adopt  tint 

lating  the  speed  of  railroads  in  interior  section  as  it  stands, 

towns  of  the  State.     Therefore,  if   the  I  only  offered  the  amendment  tbtt  I 

amendment  of  the  gentleman  from  Phil-  did  a  moment  ago,  because  some  genile- 

adelphia  is  agreed  to,  confining  it  simply  men  from  the  boroughs  suggested  i\ai 

to  a  few  large  cities  where  they  have  lo-  they  did  not  wish  to  have  the  ae&Xon  af  • 

cal  authorities  that  can  control  this  sub-  plied  to  boroughs.    I  myself  shoald  like 

joct,  I  will  vote  for  it ;  if  his  amendment  to  see  it  applied  all  over  the  State;  be; 

is  rojected,  I  shall  necessarily  vote  against  now  that  that  has  been  voted  down,  I  tp- 

the  proposition.  peal  to  the  gentleman  from  the  boroagti 

The  Presidrut  pro  tern.     The  ques-  to  vote  in  the  section  so  as  to  give  snms 

Uon  is  on  the  amendment  of  the  delegate  protection  to  the  people  of  the  Comuwc- 

from  Philadelphia  (Mr.  Campbell)  to  the  wealth  for  their  lives  in  passing  lbf« 

nnnondment  of  the  delegate  from  York  railroads  in  crowded  localities. 

(Mr.  Cochran.)  Mr.  Lilly.     Mr.   Prtsidft.k:    I  Iwpc 

The  amendment  to   the  amendment  these  words  will  not  be  stricken  out.  U 

was  rejected,  the  ayes  being  twenty-four,  you  give  authority  to  municipalities  i* 

lei-s  than  a  majority  of  a  quorum.  fix   what  grade  they   please,  they  will 

Mr.  NiL£s.    Now  I  renew  my  amend-  make  you  go  down  three  or  four  feet  be- 

ment.    I  have  no  objection  to  letting  the  low  where  you  ought  to  go.    I  am  ^t 

rate  of  speed  be  regulated ;  but  I  move  posed  to  the  whole  section.     I  thiols '»ii-» 

to  strikeout  the  words  **grade  of  railroads  matter  ought  to  be  left  in  the  haod^  ^^ 

and."  the  Legislature  to  be  acted  upon bva  geo 

Mr.  Campbell.    That   Is  one  of  the  eral   railroad  law.     These  details,  as  I 

most  valuable  parts  of  this  section.    If  remarked  yesterday,  we  are  getting  do*t 

you  strike  out  that  clause  it  will  prevent  to  too  small  a  place    in,  and  the  sex^ 

the  city  authorities,  say  of  Philadelphia,  thing  we  shall  want  to  put  la  will  be  i 

from  declaring  to  a  railroad  company,  time-table  to  govern  the  running  of  Lb* 

^'You  shall  change  the  grade  of  your  track  roads.    I  am  opposed  to  the  whole  thinp 

to  suit  the  public  convenience  of  the  citi-  because  I  think  it  can  be  better  talieD 

sens  in  certain  localities.'*    The  amend-  care  of  by  general  law  than  by  being  n* 

nient  would  also  have  another  bad  effect,  this  way  put  it  into  the  GonatitatioD.  | 

We  have,  tor  instance,  in  the  city  of  Phil-  hope  the  whole    aeotion  will  be  vi*et 

adelphia,  a  magnificent  street,  like  Broad  down. 

street.    We  want  to  preserve  that  street  Mr.    Man!V.    Mr.    President:  It**' 

forever  free   from  having   any  railroad  seem  to  me  that  this  is  the  wildest p^P'" 

upon  it— and  this  is  the  almost  unani-  sition  which  has  been  submitted.  Tb« 

mous  wish  of  the  people  of  Philadelphia,  adoption  of  this  section  will  convert  e«fT 

Thero  have  been  attempts  made  in  the  train  Into  an  accommodation  train^^^^ 

liOgislature,  atvd  one  attempt  succeeded,  suppose  that  is  the  purpose  of  it,  bea<|^ 

to  have  a  railroad  track  auihorized  to  be  if  it  is  adopted  It  will  give  the  aotbonU^ 
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ofevery  village  in  the  state  the  oompul-  rence,   Lear,  liilly,  MacConnel),  Mann, 

Hory  power  over  the  railroads  to  ran  at  Mantor,  Newlin,  Kiles,    Patton,    Porter, 

not  more  than  the  rate  of  half  a  mile  an  Pughe,  Purman,  Purviance,  Samael  A., 

honr  through  their  village.    Of  ourse,  Reed,  Andrew,  Rooke,  Simpson,  Struth- 

they  will  WHnt  every  train  to  stop,  and  we  ere,    Van   Reed,    Walker,  Wetheri  11,  J. 

Mhall  have  nothing  but  aooommodation  Price  and  Worrell^S. 

trains  instead  of  express  trains  if  this  see-  So  the  amendment  was  rejected, 

tion  prevails,  for  every  villaj^  will  want  Absent— Messrs.  Aohen bach,  Addicks, 

every  train  that  runs  through  it  to  stop.  Ainey,  Andrews,  Baker,  Bardsley,  Bar- 

(/learly  it  will  give  them  the  entire  oon-  tholomew,  Reebe,  Black,  J.  S.,  Bowman, 

tmloverit,  and  there  will  be  not  onlv  th««  Carey,  Carter,  Cassldy,  Church,  Collins, 

objection  of  the  gentleman  from  Colum-  Corbett,  Craig,  Curry,  Darlington,  Davis, 

bia,  but  every  conductor  will  have  to  have  DeFranoe,  Dodd,  Dunning,  Elliotr,  Ellis, 

a  schedule  showing  at  what  rate  of  speed  Ewing,    Oreen,    Hanna,   Harvey,    Hay, 

he  may  run  through  every  separate  vil-  Hazzard,    Hemphill,     Heverin,    Kaine, 

lage.    It  will  be  utterly  impossible  to  run  Knight,  Littleton,  Long,  MaoVeagh,  M'- 

trains  under  such  a  section  as  this  except  Camant,    M* Murray,    Metzger,     Minor, 

accommodation  trains,  requiring  them  to  Mitchell,  Mott,  Palmer,  H.  W.,  Parsons, 

stop  at  every  village  through  which  a  Patterson,  D.  W.,  Purviance,  John  N., 

train  runs.  Read,    John   R.,  Runk,  Sharpe,  Smith, 

Thepointof  speed  is  as  objectionable  as  H.  O.,  Stanton,  Stewart,  Temple,  Weth- 

that  of  grade,  and  it  will  be  entirely  ru-  erill,  J.  M.,  Wherry,  White.   David  N., 

inous  to  passenger  travel  in  Pennsylvania  White,    J.   W.    F.,  Woodward,    Wright 

to  adopt  such  a  section  as  this.  and  Meredith,  Prestdeni—eo, 

The  Preside  NT  pro  f  cm.    The  question  Mr.  Newlin.     I   olfer  the  following 

is  on  the  amendment  of  the  gentleman  amendment  as  a  new  section  : 

from  Tioga  (Mr.  Niles)  to  the  amend-  Section — .  No  transportation  company 

ment  of  the  gentleman  frotn  York  (Mr.  nor  any  officer  or  employee  thereof  shall 

(^ochran.)  prohibit  the  sale  or  carriage  of  any  news. 

The  amendment  to  the  amendment  was  paper  or  other  publication  upon  the  line 

rejected.  of  said  company,  unless  the  same  shall  be 

The  President  pro  tcm.    The  question  contrary  to  public  morals, 

recurs  on  the  amendment  of  the  gentle-  Mr.  President,  I  suppose  the  objection 

man  from  York  (Mr.  Cochran.)  will  be  made  to  this  proposed  section  that 

Mr.  Campbell.    I  call  for  the  yeas  and  it  is  legislative. '    I  suppose  that  that  oL>- 

nays.  Jection  will  be  urged  to  this  section. 

Mr.  Cochran.    T  second  the  call.  Mr.  Lilly.     I  should  like  to  ask  the 

The  President  pro  tern.     The  Clerk  gentleman  a  question, 

will  call  the  yeas  and  nays  on  the  amend-  Mr.  Newlin.    I  am  always  very  happy 

iTient  of  the  gentleman  from  York.  to  answer  the  gentleman  from  Carbon; 

The  yeas  and  nays  were  taken  with  the  **«  ^^^7  seldom  speaks.    [Laughter.] 

following  result :  Mr.  Lilly.    I  want  to  know  if  he  is  in- 
terested in  the  Inquirer* 

YEAS.  Mr.  Newlin.     No,  sir,  I  believe  I  am 

. ,  .  ,      ^         ^  .,        ^  not  interested.    I  do  not  even  subscribe 

Meiwrs.  AIncks,  Baer   Ba.ly,  (Perry,)  to  the  paper  and  very  seldom  read  it.     I 

nampbell      Cochran,     Ciirtin      Finney,  hope  the  gentleman  is  saiisrted. 

Funck    Gibson    Gipm     Guthrie,    How-  ^^.^  p^^sujon,  I  suppose,  will  be  op- 

ard  M'Clean,  M'Culloch,  Palmar,  G.  W..  ^^^^  ^^  thTground  that  it  is  legislative. 

Pa  Hereon  T.  H.  B.,  Reynolds  Ro«s,  Rns-  \^  ^^^^^^  ^^  ^^^^   j  ,,^^3  ^^^  things  to 

Hell,  Smith,  Henry  W.,  Smith,  Wm.  H.,  ^^.^    ^^  ^^e  first  place,  this  proposition 

Turrell  and  White,  Harry-23.  ^^^  ^^^^^  ^^^^^^^  ^^^  Legislature  and  has 

T^j  »  Ys  been  doloated  for  reasons  that  will  be  ol)- 

vious  to  every  member.  Again,"  various 
Messrs.  Armstronsr«  Bailey,  (Hunting-  other  propositions  in  this  article  are  quite 
don,)  Bannan,  Barclay,  Biddio,  Bitrler,  as  liable  to  this  objection  as  the  one  now 
Jllaok,  Chas.  A., Boyd,  Brodliead,  nrf>otn-  pending.  There  are  a  number  of  in- 
all.  Brown,  Buckalew,  Bullitt,  Calvin,  stances  where  railroad  companies  have 
C'lark,  Corson,  Cronniiller,  Cuvler,  Dallas,  not  simply-  prohibited  the  sale  of  partlc- 
Kd wards.  Fell,  Fulton,  Hail.  Horton,  ular  newspapers  along  their  line,  but 
llunsjoker,     Lambpr^on,    I>andis,    Law-  have  failed  to  allow  facilities  for  trmns- 

48— Vol.  VI. 
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parting  the  papers  to  the  different  towns,  time.   The  Convention  will  probabljannB 

boroughs  and  cities  along  the  line,  by  adjoarn;  as  this  is  a  matter  which  sboaH 

reason  of  opposition  on  the  part  of  those  be  attended  to  before  we  adjoam,  I  ask 

newspapers  to  the  action  of  the  corpora-  leave  to  present  a  report  from  tlie  Coia. 

tion.    Why,  sir,  only  recently  in  the  State  mittee  on  Aoootinta  and  Expenditares. 
of  New  Yorlc,  Harper's  Weekly  was  in       Leave  was  granted  and  the  report  scb- 

this  manner  driven  off  a  principal  road,  mitted,  as  follows: 
and  on  another  road  the  Kew  York  TimeB       The  Committee  on  Aoooants  and  Ex< 

was  prohibited  being  either  sold  or  trana-  pendituresrespectAilly  report  the  fbiloir- 

ported,  ing  resolution : 

I  think  for  these  reasons  that  the  seo-       Resolved,  That  a  warrant  be  drawn  in 

tion  I  have  proposed  ought  to  be  adopted,  favor  of  D.  F.  Murphy,  Official  Rep^tur 

Mr.  Dallas.    I  offer  an  amendment  to  of  the  Convention,  on  account  of  his^r- 

the  amendment,  to  come  in  at  the  end  vices  as  such  Reporter,  for  the  sam  cf 

of  it.    The  section  provides  for  a  merito-  93,000,  to  be  accounted  for  by  him  io  the 

rious  class,  our  newsboys,  and  I  propose  settlement  of  his  aoeounts. 
to  add:  The   resolution   was  read   twice  and 

*<And  that  all  bootblacks  shall  be  admit-  agreed  to. 

ted  to  the  depots  without  distinction  of  kailroads  aist>  canals. 

race  or  color,''    [Laughter.] 

The  Prbsidbnt  pro  tern.     I   suppose       ^"'*  Cochran.    I  now  move  that  ibe 

that  is  hardlv  offered  seriouslv.  ^^^^c^®  ^"^  railroads  and  canahi  bereferr&l 

Mr.  DallIs.    I  withdraw  it.  ^  ^^^  Committee  on  Revision  and  Ad- 

The  pREsiDBifT  pro  tern.   The  question  j^^^^nt. 
i«  on  the  amendment  of  the  gentleman       ^he  motion  was  agreed  to, 
from  Philadelphia  (Mr.  Newlin.)  The    President    pro  tern.   The  Coc- 

The  amendment  was  rejected.  vention  having    completed  the  aeci*d 

reading  and  consideration  of  the  aitii^' 

REPORTERS'  ACCOUNTS.  ^u  railroads  and  canals,  the  ConvenUJr. 

Mr.  Hay.    I  desire  to  make  a  report  stands  adjourned  until  the  sixteenth  Cij 

which  I  request  leave  to  present  at  this  of  September,  at  ton  o'clock  A.  M. 
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ONE  HUNDRED  AND  FORTY-SECOND  DAY. 


Tuesday,  Sdpiember  16,  1873.  clerks,  officers,  reporters  and  attachees. 

The  Convention  met  at  ten  o'clock  A.M.,  O  God,  for  the  salce  of  Thy  Son,  who  suf- 

pursuant  to  adjournment,  Hon.  John  H.  fe^d,  the  Just  for  the  unjust,  save  us 

Wallter,    President  pro  tempore,  in  the  f^m  sin  in  this  world  and  from  eternal 

chair.  death   in   the   world   to   come,  and  wo 

FRAYSB.  ^^^^  praise  Thee  for  ever  and  ever,  world 

,«,-„.                               «.    J  w  without  end,  amen. 

The  following  prayer  was  offi»red  by  ' 

Rev.  J.  W.  Curry :  withdrawal  op   judge  woodward*s 

Almighty  God,  our  Heavenly  Father,  bbsionation. 

we  desire  to  come  before  Thee  this  mom-  Mr.  Kaishe.    I  move  tliat  the  roll  be 

ing  with  reverence  and    humility.    We  called. 

thank  Thee  for  Thy  mercies  and  protect-  Mr.  Woodward.    I  rise  to  a  personal 

ing  care  over  ns  during  our  brief  vaca-  explanation,  which  I  think  should  pre- 

tion.    We  rejoice  that  through  Thy  good-  cede  the  motion  of  the  gentleman  from 

nessour  health  and  lives  have  been  pre-  Fayette.  On  the  aeoond  of  July  I  tendered 

served.    Truly   we  can  say,    *<  goodness  my  resignation  as  a  member  of  this  t>ody, 

and  mercy  have  followed  us  all  the  days  in  perfect  good  faith  and  with  great  re- 

of  our  lives."    O,  Lord,  on  our  re-assem-  spect  for  the  body,  and  in  pursuance  of 

bling  in  this  Hall  this  morning,  one  of  our  notice  previously  given.     I  understand 

number   is  missing.    He  who  presided  that  the  body,  in  the  same  spirit,  declined 

over  the  deliberations  of  this  Convention  to  accept  my  resignation,  and  laid  it  on 

with  so  much  dignity  and  marked  ability;  the  table.    I  am  now  returned  to  Phila- 

he  who  was  recognized  among  his  fellow  delphia,  which  I  left  immediately  after 

citizens  as  a  faithful  defender  of  truth  resigning,  willing,  but  not  anxious,  to  re- 

and  justice,  and  the  acknowledged  leader  sume  my  seat  and  duties  in  this  body  if 

of  the  legal  profession  in   this  city;  he  it  is  the  pleasure  of  this   body  that  I 

whose  voice  was  heard  during  the  morn-  should  perform  those  duties.    Therefore 

ing  prayers  in  this  Hall,  to  say  **  Amen,  I  say  if  it  be  the  pleasure  of  the  body 

amen,"  has  passed  away,  ripe  in  years,  ttiat  I  should  withdraw  my  resignation,  it 

Truly  a  great  man  has  died;  his  place  may  be  considered  as  withdrawn.  ['*Yes!" 
among  us  is  vacant.    We  shall  never  hear  -  "  Yes."] 

his  voice  in  words  of  wisdom  again.    His  The  President  pro  tern,  put  the  ques- 

cyes  are  closed  in  death.    We  followed  tion,  and  leave  was  unanimously  given  to 

his  remains  in  sorrow  to  the  grave.    Yet,  withdraw  the  resignation.                • 

I^>rd,  we  rejoice,  because  Jesus  was  laid  members  present. 

in  the  grave,  and  by  the  power  of  His  .^    «                          ,          «,..    j  ,       *. 

divinity,  rose  again,  and  robbed  death  of  The  President  pro  eem.    The  delegate 

its  sting,  and  the  grave  of  iU  victory.  We  ^"^  ^f  ^rette  (Mr.  Kaine)  now  moves  that 

praise  Tliee,  O  Father,  for  the  precious  ***!!./^"  be  called. 

and  comforting  words  of  Thine  only  Son,  ,  T^«  T*^kT  *^^'^t   ^'  and  the  roll 

.Jesus  Christ,    who  said,  "let  not  your  being  called  by  the  Clerk,nmety.twodele^ 

hearts  be  troubled;  ye  believe  in  God;  gates  answered  to  their  names, 

believe  also  in  me,  for  in  mf  Father's  electiox  op  president. 

house  are  many  mansions;  if  it  were  not  Mr.  Woodw^ard.    Mr.  President:    At 

so  I  would  have  told  you.    I  go  to  pre-  theinstanceof  several  gentlemen  around 

pare  a  place  for  you,  that  where  I  am  me,  I  rise  to  move  that  the  Convention 

there  ye  may  be  also."     We  ask  Thy  proceed  to  the  election  of  a  permanent 

blessing,  O  God,  upon  the  children  of  our  President. 

departed  brother.     Help  them  to  have  Mr.  Barijngton  and  others  second- 
living  faith  in  Ctjrist  the  Redeemer  of  the  ed  the  motion. 

world.    We  invoke  Thy  blessing  upon  The  President  pro  tern.    It  Is  moved 

the    members  of   this    Convention,   its  and  seconded  that  the  Convention  now 
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proceed  to  the  election  of  a  permaDent  my  fellow  members  to  suspend  for  a  fev 
President.  That  motion  is  before  the  minutes  procedare  with  the  work  corn- 
Convention,  mitted  to  their  care,  and  to  direct  it  to  a 

The  motion  was  agreed  to.  solemn   event  which   an  act  of  dirint 

The  PRESIDETTT  pro  tern.  The  Chair,  Providence  has  commended  to  our  coo- 
inasmuch  as  his  name  has  been  associated  sideratlon. 

with  the  permanent  Presidency,  deems  it  Since  last  we  parted,  but  few  veeb 
his  duty,  In  delicacy  at  all  events,  to  re-  since,  the  painful  anticipatioos  of  mem- 
tire  and  let  the  Clerk  preside  during  the  bers  have  been  realized  in  the  d*^b  of 
election.  If  that  course  Is  not  considered  our  distinguished  President,  tiie  H>^. 
improper  it  will  be  pursued.  ["Yes."  William  M.  Meredith,  whi expired ti his 
**Yes.*']  residence  in  this  city,  on  the  17th  dijof 

Mr.  Stanton.  Mr.  President :  Would  it  August,  In  the  seventy-fourth  year  of  his 

not  be  better  to  have  the  death  of  our  age. 

President  officially  announced  before  do-  Mr.  Meredith  was  a  native  of  Ihisciiy, 

ing  that  f  and  throughout  his  long  life  a  reskieLt 

Mr.  BRooafALL  and  others.    Not  \in-  therein,  except  when  absent  in  the  d^ 

til  afterwards.  charge  of  public  duties.    His  father  «%s a 

The  President  yro  tern.  The  Conven-  highly  accomplished  gentleman  of  great 
tion  is  organized.  The  fact  of  the  death  of  ptuity  of  character,  occupying  a  dirjr- 
our  late  President  is  well  known,  and  the  guished  place  at  the  Philadelphia  lar. 
Convention  is  now,  on  m  ition  made  and  His  childhood  was  blest  by  the  genial  in- 
agreed  to,  about  to  proceed  to  the  election  flaences  of  association  with  a  inotb«r 
of  a  permanent  President.  eminent  for  her  mental,  moral  and  snail 

Mr.  Hazzabd.     I  suggest.  Mr.  Presi-  qualHles,  and  his  instruction,  begun  and 

dent,  that  some  member  be  called  to  the  ^^^9  «>ntinued  at  home,  was  subsequerii- 

chair  temporarily.  ly  enlarged  by  collegiate  education,  i^ 

The  President  pro  tern,  vacated  the  chair.  ^  perfected  finally,  as  It  was,  by  special 

Mr.  Woodward.  I  will  move,  (and  ask  "tudies  and  professional  and  offlclil  oocc- 

that  the  Secretary  put  the  motion,)  if  gen-  pat^on-    His  attainments,  thonsh  Ut^, 

tlemen  consider  it  a  proper^motion,  that  ^^^  less  conspicuous  ihan  those  of  otbtn 

the  Hon.  John  H.  Walker  be  elected  by  ^^^  ^^^  equals,  simply  for  the  reason  ib.: 

acclamation  President  of  the  Convention.  ^  «  consequence  of  early  home  disdpir:- 

Several  Belegateh  seconded  the  mo-  ^^^J  ''*^  ^^^^  thoroughly  digested,  rJ 

^Qj,  had  become  indivisible  and  insepara  -^ 

TlleCHiEFCLERK,(D.L.Imbrie,Eaq.)  PO^ions  of  his   mental    character.  H.^ 

It  is  moved  and  seconded  that  the  Hon,  thoughts  nnd  their  expression  were  tin^;^ 

John  H.    Walker  be  elected   President  ^»'|.^  ^he  best  sentiments  of  andent  md 

of  this  Convention.     [Putting  the  ques-  modern  authors,  yet  were  these  Jaiur 

tion.]  The  motion  is  unanimouslv  agreed  "^T/'"  ostentatiously  displayed, 

to,  and  Mr.  Walker  will  take  the  chair  }^'''  Meredith's  success  in  theprofesi.^ 

as  permanent  President  of  the  Conven-  **^  \^^  ^^^^'^  *"*J  especially  as  a  barn^er, 

^jQj^    ^  early    attracted  the  attention  of  tho* 

Mr.  Walker,  on  toking  the  chair  as  ^^ose  party  reUtions  and  party  infiuen.t 

President,  said :  led  them  to  select  such  as  seemed  hke.j 

„„       '          ,       ^       ^                     ,  to  become  candidates  for  the  popular  flif- 

Fellow  delegates:  I  tender  you  my  sin-  f  ^„j  ^^  ^^  therefore  entered  ib. 
cere  thanks  for  the  honor  yau  have  con^  Legislature  of  the  SUte,  almost  at  on* 
ferred  on  me  in  placing  me  in  the  position  achieving  there  a  distinction  closely  or 
occupied  by  our  deceased  fnend,  the  Hon.  rco-:oiid^i,t  with  his  rising  influeuc  a: 
W  m.  M.  Meredith.  1  do  not  expect  to  be  t^o  bar.  For  many  veara  he  was  a  mem- 
able  to  discharge  the  duties  of  the  Chair  ^erof  our  eity  legisUtureand  presidcnic? 
as  satisfactorily  as  he  did,  but  I  will  en-  ^^^  ^^^^^  ^^^^^j^^  ^^  parliamentarr 
deavor  to  the  best  of  my  ability  to  do  it  kaowledgo,  and  his  civic  d^oUoo.  tfccr. 
with  impartiality  and  with  all  the  intelll-  ^^^  ^j^^^^y  ^^   ^^^     ,^  ^^  „^„j^, 

genoe  I  am  possessed  of.  ^^^  secured  an  amount  of  respect  whkfa, 

death  op  MR.  MEREDITH.  as  there  is  too  good  reason  for  r  »greitinit, 

Mr.  Carey.    Mr.  President :    As  senior  such  iv>sitions  do  not  everywhere  cuoa* 

member  of  the  Philadelphia  delegation,  mand. 

as  well  as  of  the  Convention  itself,  it  has  Mr.  Meredith  was  elected  a  member  of 

become,  Mr.  President,  my  duty  to  ask  the  Convention  to  which,  in  lS3S,«a»rr- 
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ferred  for  amendment  the  Constitution  of  had  been  any  truth  in  the  charges  which 

the  State.     The  records  of  the  proceed-  before  had  been  daily  made,  the  Gk)V6rnor 

ings  of  that  body,  and  the  reminiscences  would  not  have  dared  to  offer  him  the 

of  his  few  remaining  colleagues,  prove  place.    All  felt  that  with  our  departed 

him  to  have  been  an  active  and  influential  friend  in  office,  they  had  a  guarantee  not 

member.    Throughout  its  sittings  he  die-  only  that  there  had  been  honesty  in  the 

tinguished  himself  generally  by  an  ear-  past,  but  that  there  was  to  be  honesty  in 

nest  advocacy  of  propositions  tending,  as  the  future.  It  is  rare  to  find  an  individual 

he  thought,  to  promotion  of  the  public  exercising  over  the  public  mind  so  large 

welfare,  but  most  especially  by  bis  logt-  an  amount  of  influence  as  waa  then  ex- 

cal  discussion  of  questions    concerning  hibited;  rare  to  tind  a  man  in  public  life 

that  judiciary  with  whose  interests  his  whose  duties  are  so  thoroughly  performed, 

professional  education  and   pursuits  so  and  with  a  success  so  perfect, 

closely  identified  him ;  and  for  the  main-  When   the  President  was  seeking  .for 

tenance  of  whose  permanent  dignity  he  men  of  might,  of  personal,  professional, 

waa  always  a  zealous  and  able  advocate,  and  political  distinction,  to  assist  in  the 

In  that  Convention,  as  in  the  Legisla-  councils  at  Creneva  touching  questions 
tu  re  of  the  State,  Mr.  Meredith's  eloquence  then  at  issue  between  Oreat  Britain  and 
was  marked  by  a  directness  which  left  on  the  United  States,  he  almost  necessarily 
tlie  minds  of  his  hearers  no  doubt  of  selected  Mr.  Meredith.  There  were,  how- 
either  his  inclination  or  his  obJec^  He  ever,  reasons  sufficient  for  warranting  the 
WRBgrave,  argumentative  and  convincing  recipient  of  the  invitation  in  declining 
in  the  larger  questions  under  discussion ;  the  proffered  honor,  and  in  thus  avoiding 
interesting  and  pleasing  in  debates  of  the  exposure  and  the  tat)or  which  accep- 
leHsor  moment ;  and,  though  avoiding  all  tance  would  necessarily  have  caused  him. 
aggression,  was,  when  provoked,  pungent  These  things  had  passed  into  history 
in  his  satire  and  cutting  in  his  rebuke,  when  the  election  of  Mr.  Meredith  as 
Few  men  in  that  body  were  so  remarka-  President  of  this  k>ody,  by  an  unanimous 
ble  for  their  readiness  as  debaters,  or  their  vote,  gave  expression  to  the  perfect  con- 
promptitude  in  repartee.  fidence  bad  in  his  parliamentary  skill 

Mr.  Meredith  waa  called  to  the  national  and  in  his  entire  mastery  of  almost  all 

councils,  and,  as  Secretary  of  the  Trea-  subjects  likely  to  be  discussed,  as  well  as 

sury  in  the  short  administration  of  Presi-  in  the  soundness  of  his  patriotism  and 

dent  Taylor,  there  distinguished  himself  the  purity  of  his  life;  a  confidence  shared 

by  his  comprehensive  viewsof  the  duties  by  all  who  knew  him.    It  was  a  choice 

of  his  place  and  of  the  great  interests  of  sanctioned  and  applauded  by  the  whole 

the  people  he  represented.  people  of  our  Commonwealth. 

It  was  at  a  trying  moment  in  the  expe-  How  fully  our  late  President  compre- 

rienceof  this  Commonwealth  that  hesui>-  bended  the  duties  of  his  place,  and  how 

sequently  accepted  the  office  of  Attorney  ably  they  were  discharged,  it  is  not  neoes- 

Genera]  of  the  State,  doing  this  at  a  per—  sary  for  me   to  state.      I  stand  in  the 

sonal    and    professional    inconvenience  presence  of  those  who  witnessed,  and  will 

which  gave  to  his  labors  the  merit  of  testify  to,  the  promptness  and  imparti- 

sound  patriotism  and  great  self-sacrifice,  ality  of  his  Judgment ;  and  who,  if  hesi- 

How  serious  was  that  sacrifice  can  scaro&-  tating  fully  to  assent  to  his  decisions, 

ly  be  appreciated  by  any  but  those  close  never  for  a  moment  doubted  his  sincerity 

friends  with  whom  he  consulted  at  the  nor  long  withheld  oononrrenoe   In   his 

moment  when  acceptance  was  urged  upon  views. 

him  by  my  friend  and  colleague,  Gov-  The  members  of  this  Convention,  when 

emor  Curtin,  then  Chief  of  the  State,  its  labors  shall  have  closed,  will  take  to 

Most  reluctantly  was  it  accorded,  the  im-  their  homes  a  grateful    recollection  of 

pression  being  full  upon  his  mind  that  their  deceased  President,  and  will  do  Jus- 

in  his  then  physical  condition  compliance  tioe  to  the  wisdom,  integrity,  and  impar^ 

with  the  Governor's  demand,  for  demand  tlallty  of  his  administration.    They  will 

it  really  was,  must  be  followed  by  speedy  have  a  melancholy  gratifiCBtlon  in  asHO> 

death.    How  important  it  had  been  that  dating  his  memory  with  the  reoollection 

he  should  comply,  was  proved  by  the  of  the  dignity  and  nsefuloeas  of  the  body 

fact  that  from  the  hour  of  its  beco.ming  of  which  they  had  t>een  members,  and  of 

k  nown  that  he  had  assamed  the  legal  ad-  William  M.  Meredith,  its  head, 

visership  of  the  Executive,  the  storm  of  The  resolutions  which  I  am  about  to 

vilification  ceased.  All  knew  that  if  there  offer,  though  partaking  of  the  formalities 
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of  snoh  an  occasion,  are  intended  as  an  order.    He  at  once  took  rank  as  one  of 

expression  of  the  profound  respect  with  the  ablest  debaters  of  that  CoDveotinr, 

which  this  body  recognizes  the  sterling  and  when  he  addressed  the  body  he  coo*.- 

worth  of  Mr.  Meredith  as  a  man,  a  citizen,  inanded  its  earnest  and  undivided  fiU«T)- 

and  a  statesman ;  and  especially  are  they  tion.    During  the  whole  period  of  its  sn^ 

to  serve  as  testimony  of  a  full  apprecia-  sions— which  extended  over  Dian?  months 

tion  of  his  great  services  as  President  of  —he  was  constant  la  his  attendance  and 

this  Convention,  and  of  the  sympathy  of  earnest  in  the  discharge  of  his  dotin. 

its  members  with  the  bereaved  family,  His  views  were  well  known  to  be  highlr 

and  with  a  community  which  loses  so  conservative.    Strongly  attached  to  tb<^ 

much  in  the  death  of  so  eminent  and  so  Constitution  of  1789,  and  believiog  it,  a< 

excellent  a  man.  we  have  heard  him  express  in  this  r^r • 

I   offer,  Mr.  President,  the   following  vention,  to  be  the  best  frame  of  gorer> 

resolutions :  ment  possessed  by  any  of  the  States-w 

JBeao^v^    That  this   Convention    has  werenot  surprised  to  learn  tliat  he  drnU- 

heard  with  profound  regret  the  formal  ed  the  wisdom  of  the  proposed  chan^^ 

annunciation  of  the  death  of  its  Presi-  and   innovations.    When  called,  as  be 

dent,  the  Hon.  William  M.  Meredith,  to  sometimes  was,  in  the  temporary  ab^n^ 

whose  eminent  abilities  and  hearty  devo-  of  the  President,  to  the  chair,  he  div 

tion  to  the  discharge  of  the  duties  of  his  played  the  same  aptitude  and  readine^':. 

office  testimony  is  hereby  borne.  the  discharge  of  its  duties  as  we  ba^ne  all 

Besolved^  That  this  Convention,  while  seen  him  exhibit  while  presiding  orer 

expressing  regret  at  the  loss  which  it  has  this  body. 

itself  incurred,  feels  it  due  to  itself  and  My  intercourse  with  him  ever  rinoe  oa: 

to  others  to  offer  the  expression  of  its  acquaintance  began  has  been  of  the  m-^ 

deep  sympathy  to  the  bereaved  family  of  agreeable  character.    We  have  been  frc* 

Mr.  Meredith,  and  to  the  community  of  quently  brought  together  professonal'} 

which  he  had  so  long  been  a  valued  and  sometimes  as  antagonists,  oflener  %« ^- 

honored  member.  lies ;  and  I  am  yet  to  bear  the  first  imiroi- 

Resolved^  That  the  President  be  and  he  tion  of  word  or  deed  on  his  part  incnns:v 

Itereby  is  requested  to  communicate  these  tent  with  the  highest  standard  of  pnMn- 

resolutions,  pfroperly  attested  by  the  offi-  sional  and  personal  honor, 

oers  of  the  Convention,  to  ttie  family  of  He  was  one  of  the  most  genial  compar- 

our  deceased  President.  ions  I  ever  knew.    His  conversation,  'r.' 

Resolved,  That  a  committee  of be  of  instruction,  was  at  the  same  time  fr.^ 

appointed  to  take  order  for  the  prepara-  and  easy,  and  interspersed  with  aoec^" 

tion  of  a  memorial  of  the  deoeased.  and  pleasant  remark  which  delighted  a;. 

BMolvedy  That  this  Convention,  as  a  Air-  his  listeners, 

ther  token  of  respect  for  its  late  Presi-  I  make  no  reference  to  his  pablic  ser^i- 

dent,  will  refirain  this  day  from  any  far-  ces  in  the  Legislature,  as  Secretary  of  th- 

ther  labor,  and  will  adjourn  till  to-morrow  Treasury  of  the  United  States,  or  «« A:- 

at o*oloek.  orney  General  of  this  Oommonweaiu- 

Mr.  Darlington.     Mr.  President :  I  His  memorial  will  donbtlesa  be  wiiitei. 

cannot  permit  this  occasion  to  fiafls  with-  and  will  be  the  proi>er  repoentory  of  t^'^ 

out  adding  a  few  words  to  what  has  fc>6en  principal  events  of  his  public  life, 

already  so  appropriaitely  said.    Altftiough  Upon  his  election  as  a  delegate  to  tb:9 

I  knew  Mr.  Meredith  for  some  years  pre-  Convention,  almost  every  one  io^ir^'* 

viously,  yet  my  acquaintance  with  him  ively  looked  to  him  as  the  proper  per^' 

did  notoommeneeuBlli  we  met  lit  Harris-  to  preside  over  its  deliberations.    H^< 

burg  as  members  of  the  ConstituUonal  unanimouschoice  was  a  deserved  compi* 

Convention  of  1837.    That  body  oontained  ment  to  his  high  character  and  di^^ 

many  of  the  moat  distinguished  men  of  guished  ability,  and  the  manner  in  vbi<^ 

the  Commonwealth,  some  of  whom  were  he  discharged  his  duty  is  alike  honoiabi^ 

advanced  in  life,  and  had  served  many  to  him  and  satisfactory  to  us  all. 

years  as  pepreaentatives  in  Congress,  in  During  his  illness,  which  wsstoiD««|i>^ 

the  IiegiaUtar6,and  in  other  places  of  protracted,  1  flrequently  called  to  «e  Wo- 

public  trust.    He  waa  then  in  the  full  and  generally  found  him  cheeiAil.  i3^ 

vigor  of  manhood,  possessing  a  mind  na-  hopeful  of  recovery.     He  attrilnit«<i  t^ 

turally   strong,   highly  cultivated    and  ili-heslth  to  over-work  In  this  bodt.  s^- 

stored  with  varied  learning,  and  was  gift-  naturally  stippoeed  that  rest  weald  t^skk* 

ed  with  powers  of  oratory  of  no  common  him.    On  my  last  visit,  two  days  *^^ 
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adjoamment  in  Jtdy,  it  was  impossible  the  interests  of  his  native  city,  but»  as  it 

not  to  see  that  his  strength  was  fiailing,  were,  the  interests  of  every  citizen  in  this 

and  I  had  the  greatest  apprehension  that  Commonwealth.    The  exhibition  in  this 

we  should  never  see  him  here  again.  case  of  his  great  legal  acunien,  his  pro- 

We  arc  now  assembled  to  mourn  his  found  knowledge  of  the  early  history  of 
loss,  and  pay  appropriate  tribute  to  his  the  Commonwealth,  his  wonderful  mas- 
memory.  Uis  death  ia  an  admonition  to  tery  of  all  the  weapons  of  advocacy, 
us  all  that  the  sands  of  life  are  fast  run-  placed  him  at  once  in  the  front  ranks  of  a 
ning  out.  He  was  less  than  six  years  my  profession  then  led  by  a  Binney,  a  Ser- 
^ecior,  and  there  are  some  older,  and  geant,  and  a  Chauncey.  After  the  decision 
many  younger  here  than  I ;  yet  by  the  of  the  case  I  refer  to,  which  occurred  in 
wise  provision  of  Providenee  we  know  not  the  year  1837,  a  case  involving  the  right  of 
who  next  shall  follow.  Our  duty  is  so  to  the  people  of  this  Commonwealth  to  the 
l:ve  as  to  be  always  ready.  ftill   enjoyment  of  one    of   the   publfe 

Mr.  BiDBLE.  Mr.  President :  It  is  not  squares  of  this  city,  his  success  was  as- 
becauae  I  expect  to  add  anything  to  the  sured  and  his  advance  rapid ;  for  I  feel 
comprehensive  and  eloquent  eulogy  that  entirely  safe  in  saying  that  until  his  call 
has  t)een  pronounced  by  the  mover  of  the  by  President  Taylor  to  the  Secretaryship 
resolutions  upon  our  deceased  Mend  that  I  of  the  Treasury,  no  important  cause  was 
rise  to  speak;  it  is  because  T  feel  it  a  ne-  argued  in  the  State  in  which  he  was  not 
<:essity  to  say  something  on^  this  occasion  retained  on  one  side  or  on  the  other, 
of  one  whom  I  have  known,  whom  I  have  jj^,^  ^^  conducted  the  business  en- 
honored,  whom  I  have  revered  from  early  trusted  to  bis  hands  very  many  gentle- 
boyhood.  j^^Q  Qjj  ^IjQ  fljjQj.  Qf  ^jj|g  House  well  know, 

£  may  be  permitted  to  say  in  the  outset  ^^^  ^  requires  no  statement  from  me  to 

of  these  remarks,  that  I  was  allowed  the  ^all  to  recollection  the  brilliant  and  suc- 

great  privilege  of  close  personal  intercourse  cessful  manner  in  which  his  abilities  were 

with  the  distinguished  deceased,  that  free  displayed  in  the  service  of  every  client 

interchange  of  mind  with  mltad  which  by  whom  he  was  employed, 

enables  us  truly  to  form  a  just  estimate  of  ^     .       _                         _          ,      . .  , 

the  character  of  a  friend.  ^^  ^^^  ^^^  ®'  Attorney  General,  which 

In  a  body  like  this,  composed  so  largely  ^«  ^"®^  **  *  comparatively  recent  date, 

of  members  of  the  same  profession,  it  is  ^^  term  of  six  years  was  marked  by  a 

not  perhaps  inappropriate  to  refer  to  the  ^^^9^^  devotion  to  the  interests  of  the 

professional  life  of  the  distinguished  dead.  Commonwealth.    It  would  be  rendering 

Indeed,  so  much  of  that  professional  life  *>«**  P^^"^  J«»^*«f  ^  his  character  to  say 

was,a8itwere,apublicllfe,becau8einno  that  no  temptatton  could  ever  for  a  mo- 

question  of  great  public  interest  was  Mr.  ment    nduoe  him  to  swerve  from  the 

Meredith,  for  many,  very  many  years  of  f?^*^,^^,^5  "^""^y-    I'  !*  "^'  ^'^  J*?i  "^^^ 

his  active  life  at  the  bar  absent  l¥om  one  ^^  \;^^  ^^  ^"^""l^'T  *  «*^  ^'^^T 

aide  or  the  other,  that  in  speaking  of  his  ^  ^^l  to  Ws  aeal,  Ws  devotion  to  the 

lirofesslonal  life,  we,  in  a  measure,  touch  «use  of  the  Commonwealth,  hto  thorough 

uponthatotherlifewhichhasbeensowell  P?!r°«!  V*"""",? '^""'k.^'k^^  the  nterests 

referred  to  in  the  resolutions  and  in  the  of  the  State;  all  of  which  qualit  es  were 

speech  introductory  of  them.  «  ««»i««*tly  oonapicuoms  as  to  impress, 

Mr.  Meredith,  born  the  son  of  an  emi-  *«  »  V^  J^^!^  "**""*'•  ^^"^  ^.^ 

nent  practitioner  of  the  law,  was  so  well  ^?~  JJ'^'il^V*"**,  °^Tf^^;  opposition 

educaled  in  and  Imbued  with  the  princi-  Z'^  ^l""^!  ^  ?u^^'^^^  ^^"^  business, 

pies  of  Jurisprudence,  that  at  an  early  age  He  wtired  from  that  office  leaving  upon 

he  Stepped  forth  as thi  thoroughly  trained  *^  '^  *!ff;**f  *"«  ^???^ J?i!  ^"^^"^  °^  *"** 

lawyer,  the  ready  advocate,  equal  to  any  «"»^  »"""«» *«d  ^*»  ^*»  character. 

forenHio  encounter ;  yet  his  advance  was  a  In  coneluding  this  very  slight  sketoh  of 

slow  one,  and  his  success  but  tardy,  for  his  professional  career,  I  feel  that  I  am 

be  neither  had,  nor  affected,  the  popular  not  overstepping  the  bounds  of  Just  eulo- 

arts  by  which  practice  at  the  bar  is  early  glum  if  1  apply  to  him  what  the  master 

secured.    He  oould  not  solicit  business,  of  Roman  oratory  said  of  a  great  oontem- 

business  must  solicit  him ;  not  because  he  porary  when  he  charaoteri^&ed  him  as  the 

thought  it  wrong  to  solicit  business,  but  most  eloquent  of  the  lawyers,  the  most 

because   he  disdained  It.     Success  did  lawyer-like  In  his  eloquence,  eloquentiMi- 

ultimately  come,  as  we  all  well  know,  and  fnu3  jurxsperiiorum^  jurigperitia^imua  elo- 

first  in  a  cause  which  Involved  not  only  querUium. 
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But  here,  in  this  Convention  6o  lately    turo  of  the  Com naon wealth,  whare  he 
preMded  over  by  hlin,  it  eeemsniore  ap-    soon  beoame  eminent. 


pmpriate  to  touch  upon  hia  public  life,  Let  me  nay  a  fbw  words  here 
upon  that  Bide  of  his  life  whieh  was  dedl-  what  I  believe  to  have  been  some  of  Ms 
cated  to  the  public  service,  to  public  af-  chaxaetertstics  as  a  debater.  Hecextainly 
fairs.  I  wish  to  say  a  few  words  in  ra-  was  in  the  very  foremost  ranks  in  this  re- 
gard to  his  political  character.  spect,  if  not  the  very  first.    I  dispanne 

Mr.  Meredith  was  bom  a  Federalist.  He  no  man  when  I  say  this.    Strong,  vigor- 
came  inlo  the  world  in  perimps  the  most  ous  good  sense,  clothed  in  nervom  iaa- 
exciting  period  of   the  politics  of  this  gnage,  rising  as  the  subject  rose  to  fervor, 
country,  certainly  in  as  exciting  a  period  and  often  to  passion ;   direotneflB  of  p«r- 
as  ever  existed.    He  was  born  in  the  year  pose,  singling  oat  the  strong  points  of 
1799f  in   the    presidency    of    the   elder  ottaclc  and  throwing  overboard  tbe  little 
Adams ;  and  intellectually  precocious,  he  ones ;  wonderful  power  of  repartee,  biting 
entered  as  a  mere  boy  warmly  and  sym-  sarcasm  where  he  chose  to  resort  te  it, 
pathevicaliy  into  tbe  politloal  feelings  and  were  only  some  of  the   parliamentary 
the  poll  tical  excitements  of  that  day.    His  weapons  which  he  had  at  ready  eommaiid. 
attachmi^nt  to  bis  own  party  leaders,  or  His  masterly  treatment  of  any  great  po- 
rather  to  tbe  leaders  of  the  party  in  which  litioal  question  has  again  and  again  im- 
he  was  born  and  to  which  he  adhered  so  pressed  the   listeners  with   admindloa. 
long  as  it  was  a  party,  partook  of  tbe  ardor  How  he  seized,  with  instinctive  rapidity, 
of  his  temperament;  yet  it  was  not  to  the  the  weak  points  of  liis  adversary;  how 
principles  of  the  party  as  sucb,  so  much  cogently  he  drove  home  his  own  atieqg 
as  to  the  men  who  led  it,  that  he  gave  his  blows  with  sledge-hammer  foroe,  many 
thorough  adhesion.    He  was  a  Federalist,  gentlemen  here  liave  again  and   again 
withotit  being  strongly  attached  to  ai/y  of  witnessed  with  delight,  and  almost  with 
the  peculiar  tenets  of  that  most  respects-  approval  even  when  they  di£Gered  fiem 
ble  party.    He  certainly  was  not  what  the  views  of  the  speaker. 
might  be  called  a  concentrationallst,  a  It  has  been  said  here,  and  truly  sold, 
consolidationist.    He  was  rather  the  re-  there  was  nothing  aggressive  in  has  na- 
ve r^e,  rather  a  States-rights  man.     He  ture;  but  while  he  was  not  aggressive  lie 
was  not  a  liberal  oonstructionlst ;  he  was  held  his  lionor  in  a  wary  distance,  whieh 
rigid  in  hi9viewsof  the  explication  of  the  made  it  dangerous  to  offer  tlie  slightest 
great  charter  which  lies  at  the  fbnndatlon  offence  to  it,  and  woe  betide  the  mau  wlio 
of  our  government.    It  was  to  the  Federal  incautiously  or  pieaumingly  thought  that 
pHrty  as  he   conceived  it  ought  to  be,  in  the  way  of  attach  he   might  safely 
rather  than  to  the  principles  which  the  measure  his  sword  with  Mr.  Meredith's; 
existing  Federal  party  enunciated,  that  his  defeat  was  a  foregone  oonolnaioo. 
he  gave  his  fnll  concurrence.    While  he  Mr.  Meredith,  without  the  hioat  indi- 
worshipped  tbe  gk^at  men  of  the  party,  he  rect  solicitation  on  his  part  or  even  on  the 
never  could  have  gone  along  thoroughly  part  of  his  friends,  after  presiding  long 
wit  h  all  their  pel itical  peculiarities.  When  and  well  over  the  local  legislature  of  this 
he  reached  manhood  he  was  undoubtedly  city,  and  after  conducting  for  a  quarter  of 
strongly   imbued   with   many   of  their  a  century  or  so  tiie  leading  busuuess  at  the 
views;  but  with  his  advent  into  active  bar  here,  was  called  by  President  Taylor 
life  rhnt  party  bad  practically  ceased  to  to  one  of  the  moat  important  positions  in 
extftt,  f  »r  Mr!  Mei^dlth  attained  his  ma-  his  gift.    That  President  did  not  live  lung 
jority  just  about  tbe  time  of  the  second  enough  (I  think  but  little  over  a  year) 
presidcT  cy  of  Mr.  Monroe,  when,  as  we  to  enable. him  to  develop  anything  like  a 
all  know,  party  opposition  lay  for  the  fixed  or  settled  policy,  and  therefore  Mr. 
moment  dormant,  if  not  dead.  '  Meredith's  great  aliilities  were  acaroely 

Mr.  Meredi  th  was  fbrmed  to  be  a  debater,  tested  in  the  Treasury  Department ;  but  his 

and  as  bas  been  very  Justly  said  by  my  trueness,  bis  integrity  of  purpose,  were 

distinguished  colleague   fW>m   Philadel-  shown  there  as  everywhere  else.  Hisdis- 

phia,    (Mr.    Carey,)    his    fellow-dtieens  dain  of  mere  party  intrigues,  of  mere  par* 

were  not  slow  in  discovering  his  great  tisanship,  were  conspicuous  here,  as  they 

powers  in  that  direction,  and  at  least  a  always  had  been  throughout  his  whole 

decade  of  years  before  he  had  become  life.    Hewas  too  little,  probably,  of  a  pol- 

diHtinKuished  at  the  bar,  by  the  nnso-  itlcian  to  be  very  successful  in  public  life. 

licited    suffrages   of   tbe    voters  of    his  He  dwelt  too  little  upon  that  which  is 

native  city  he  was  elected  to  tbe  Legisla-  usually  uppermost  in  the  thoughts  and 
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oalcnlationa  of  the  mere  politioian,  tooope  tlcm  of  the  term,  he  was  a  party  man  so 
very  succissfully  with  thoee  who  walked  far  aa  to  adhere  to  the  general  policy 
nearer  the  earth ;  bat  had  he  l)een  per-  marked  ont  by  his  party,  subordinating 
milled  to  hold  the  position  to  which  he  to  the  suooees  of  this  policy  any  petty  or 
was  called  for  its  ordinary  period,  an-  private  diflforenoes  of  opinion  on  minor 
doubtedly  he  would  have  greatly  distin  points;  no  doiiht  he  was  a  party  man  to 
gnlshed  himself.  the  extent  of  sinking  unselHsbly  his  real 
How  he  conducted  himself  as  Attorney  or  supposed  claims  wh^n  the  interests  of 
Oeneral  of  this  great  Commonwenlth,  to  his  party  seemed  to  demand  it.  Bat  he 
which  post  he  was  invited  by  our  fk-lend  never  pre-ptodged  himself  to  follow  the 
and  a)l  league,  QovermMr  Ourtin,  haa  been  dictatea  of  party  or  party  leaders,  without 
so  well  spoicen  of  by  my  colleague  from  regard  to  whether  in  his  Judgment  they 
Phi  hide,  piim  that.  I  am  indisposed  to  add  were  right  or  wrong.  Much  less  would 
a  single  word  upon  that  portion  of  his  he  have  ever  bound  himself  in  advance, 
public  life.  under  the  spedous  plea  of  adherence  to 
Kvery  man  in  Pennsylvania^  every  man  party,  to  accept  unhesLtatmgly  mere 
In  the  country,  felt  a  sincere  pleasure  party  nominations  for  all  offices,  Judicial 
when  it  was  announced  ttiat  he  was  to  and  others,  aa  they  were  cast  befbrs  him 
represent  tlie  United  States  as  one  of  its  by  party  dictators.  Mr.  Meredith  was 
counsel  before  the  tribunal  at  Geneva,  not  that  man ;  and  the  best  authority  en- 
While  the  fact  that  he  did  not  finally  ae-  titles  me  to  say  that  more  than  once  he 
cept  this  position  was  not  unfortunate  for  overlooked  in  this  regard  party  consider- 
himself,  i^  was  certainly  so,  in  my  estima-  ations  as  altogether  inferior  to  what  he 
tion,  for  his  country.  Had  he  been  pros-  conceived  to  be  his  duty  to  hinu»elf  and 
ent  as  one  of  its  leading  counsel,  I  believe,  to  his  country. 

ttom  my  estimate  of  his  character,  that  Mr.  Meredith's  character  was  such,  his 
thlH  country  would  Lave  been  spared  the  public  and  his  private  oiiaraoter  was  so 
humiliation  of  advancing  pretensions  not  simple,  so  direct,  so  free  from  all  afiiscta- 
oniy  destitute  of  justice  but  even  of  the  tion,  he  was  so  accessible  in  intercourse, 
cover  of  plausibility,  and  which  the  good  that  we  scarcely  knew  how  great  a  man 
sense  of  the  whole  people,  the  moment  he  was  until  we. found  ourselves  deprived 
they  were  announced,  unhesitatingly  re-  of  him.  And  this  community  in  which 
Jected.  Nor  would  our  government  have  he  lived,  perhaps  a  little  cold  in  its  exter- 
been  placed  in  the  dilemma  fh>m  which  nal  manifestations*  a  little  too  much  averse 
it  WHS,  in  part,  curiously  enough  extrica-  to  anything  like  demonstrativeness,  only 
ted  by  the  pronunciation  in  advance,  by  felt  silently  the  worth  and  the  value  of  the 
the  tribunal  which  might  have  been  ulti-  man  who  was  dweUing  in  its  midst.  But 
uiHtely  called  upon  to  adjudicate  them,  of  when  Philadelphia,  with  the  whole  coun- 
•ti  Hd verse  opinion  aa  to  claims  which  try,  was  aroused  by  the  intelligence  of  his 
were  withdrawn  fVom  its  consideration  decease  to  a  taU.  sense  of  her  loss,  she  then 
without  formal  presentation  and  argu-  keenly  perceived  and  warmly  and  strong- 
tnent.  Mr.  Meredith  would  have  been  a  ly  expressed  her  sense  of  the  bereave- 
party  to  no  such  procedure.  ment.  tthe  has  felt  and  she  will  long  con- 
But  the  crowning  event  of  his  life,  in  tinue  to  feel,  in  the  death  of  this  distin- 
my  opinion,  was  the  position  to  which  he  gulshed  man,  her  very  great  loss;  and  she 
was  mlled  in  this  Convention,  not  only  will  long  continue  to  searoh  for,  without 
by  its  unanimous  sufTk^ge,  but  by  the  finding,  anotlier  fit  to  replace  him. 
unanimous  heartfelt  selection  of  every  Mr*  Dallas.  Mr.  President:  ISIr. 
man  here.  No  mere  parly  man,  no  man  Meredith's  brilliant  intellect  and  exten- 
who  had  erected  as  the  standard  by  which  sive  attainments  were  never  employed 
he  was  to  govern  his  political  life  mere  ungenerously  in  hisassoclation  with  those 
adherence  to  party,  could  have  received  less  gifted,  and  to  the  close  of  his  life  he 
this  choice  in  such  a  way.  It  was  because  wasal  ways  kindly  considerate  of  younger 
every  one  felt  and  knew  that  he  never  men,  and  to  the  endretained,  in  his  inter- 
could  and  never  did  *^ve  up  to  party  course  with  them,  an  engaging,  cheerful 
what  wns  meant  for  mankind,"  that  Mr.  courtesy.  This  thought— impressed  upon 
Meredith  stood  in  the  estimation  of  this  my  heart  by  grateftil  remembmnce  of 
body  not  only  as  its  foremost  man,  but  as  kindness  to  myself— prompts  and  embol- 
the  man  who  was  entitled  to  receive  the  dens  me  now  to  offer  an  humble  tribute 
unsolicited  vote  of  every  delegate  pres-  to  his  memory.  Not  that  I  can  add  any- 
ent.    No  doubt,  in  the  ordinary  accepta*  thing  to  that  which  has  already  been  so 


762  DEBATES  OF  THE 

well  said  of  him,  nor  that  anything  which  piuno  beyond  jsoapicion  of  ill  doin^,  sd^ 
can  be  said  could  adequately  depict  tlie  hereafter  that  man's  memory  wiU  be 
Joss  occasioned  by  his  death,  and  onr  deareat  to  tlie  State  wlio,  like  Mr.  Mere- 
deep  appreciation  of  the  extent  of  esmt  dilh,  shall  leave  npon  the  pages  of  iu 
loss  to  us.  But,  sir,  it  is  not  fltting*that  history  the  inspiring  record  of  an  un- 
this  hour  should  t>e  allowed  to  pass  with-  blemished  charaeter  and  a  spetlesa  U£& 
out  special  though  brief  mention  of  the  Let  those  of  us  who  are  begiDDiBi;  is  ttaif 
warm  affection  with  which  Mr.  Meredith  Oonyentioo  as  he  commenoed  in  tbsi  &f 
was  regarded  by  his  Junior  associates,  nearly  forty  years  ago,  take  ihialeaBoa  to 
here  and  elsewhere,  nor  without  at  least  our  hearts^  and 
a  hurried  recognition  of  that  which  I  con-  **Let  n*  thM  be  «p  aad  d»nr, 
oeive  to  be  the  great  lesson  of  his  life  fbr  With  a  hmtx  for  moj  rum, 

them.  ^^^  AchlerlBg»  still  piur»WBg, 

Ij6sm  to  Uibmr  Aod  to  wait.** 

It  is,  Mr.  President,  a  melancholy  truth        _ .    _  _.      .  ,        

-   ^      l.j-^-  j^v-*     ^l   4u^a*^»^  «u-*i.^.  Mr.  tiAKDifl.    It  most  ever  be  a  sooroe 

an  da  sad  misfortune  to  the  State,  that  her  ,          s.  ^^  l  4.x.                  ^  tyt-h-       «« 

^ . .          *       ,  of  resret  that  the  name  of  William  M. 

young  men  seldom  interest  themselves  in  ^,,^.111            •'«c^"«"«»  *«   »  i^ix.  «. 

"    1.1.   ^i«.x_      1*-..  ^«^^i«  4  si^^^  *^  Meredith  cannot  be  appended  to  the  in- 
public  afftilrs  unless  directly  induced  to  ^x^^^„^  «k4«».  «i.{<.  r^^^^^^j^  ;•  ,>v«rf 

J        »-j_j*         i^ittti^^^w ^  strument  which  this  C.-oov<HiHoa  o  about 

do  so  by  desire  for  publlcofflce,  and  hence  y^   y^^^^^  ^^^  Commonwealth  for 

mere  seekers  of  place  have,  in  great  meas^  I7  '^^  "Z!    ^     S\TZ  '^"*"*""  Z^^-yZ 

-    X.      •          ^     w.4t«..4^«r.r.i.^i.^».»^  its  approval,    flis  name  was  subscxibed 

nre,  become  our  substitutes  fbr  statesmen     .    *w    #^      ..a*  *■        «  ^m»o       j       1^ 

in    he  oonn«el8  of  the  Commonwealth,  *?**»,  Constitution  of  M88.  «rf  «  nnte 

and  venal  demagognes  usurp  the  hono«  ^  ^*'"^'?^  oMotment  thevec^ 

due  to  patriots.     Mr.  Mer^ltb  inui  a  ^V"  «dv«noed  to  a  degr«e  of  «v.^»*« 

atatosman  and  a  patriot  In  the  highest  ••«»  P««Pf »/  oonunensurate  with  the 

sense,  but  he  neveJsought  fbroffloe.    Hi.  «^°<f  **'  t^*"",!'^,^  "^T'^'^u 

time,  from  hisyonth  upward,  was  better  *"»1^  have  been  weU  if  the  State  o«Ud 

speni  in  the  faithftal  prosecution  of  those  l»»ve  had  the  stamp  of  bis  pe«c«l.ppw«l 

suidles  which  made  him  the   foremost  "P?,^*  P",'^' '^'^.'fr""  "**  T^ 

lawverof  histlme,  and  so  thoroughly  fit-  ft»ll«bo"f  l838,mwhiohbew«8o.U«to. 

ted  him  for  the  performance  of  public  la-  f^  t7'*«^'°f?.^    ^*  wbitet  we  hawtad 

bor  that  it  became  neoessaty,  upoii  more  9*  benefit  of  his  ooo^  Md  |««ute7 

than  one  occasion,  to  ell  npon  htm  to  **>'  "'^  *•""  *«^  **?  ??«*•  "  .^ 

serve  the   people    in   positions  which,  Pl"»sed  God,  who  gave  him  hia  great  miad. 

though  beneath  liis  deserts,  he  accepted  *»  o*U  him  ftom  bis  labors.    Ai^  «« 

inobediencetohisdntytohisnatlveState.  fPP«»«h  the  cooolBsion  «foardclit»» 

j^^^  gjj.  tions,  we  oan  but  pause  in  our  task  toda- 

'      *  plore  the  loss  which  both  we  and  the  pei>- 

"  Whom  cau  honors,  repute  or  tnut,  p|^  ^^^  susfcaiued,  and  oomplete.  miiid. 

Conteuc  or  pleasure,  but  the  good  and  ju.t."  ^  ^^  ^^  ^^^^  ^^^^  ^^   experience, 

Mr.  Meredith  was,  indeed,  a  thorough  the  high  duties  imposed  upon  us. 

lawyer,  an  eloquent  advocate,  an  aooom-  I  never  ki^ew  Mr.  Meredith  till  I  caoB 

plis  J  ed  scholar  and  a  prolbu nd  statesman.  Into  this  Convention,  and,  tiKyqgb  fdmiliir 

but  a  sense  of  honor  the  moat  keen,  and  a  with  his  fame,  I  met  him  when  fitr  os  tiie 

purity  of  purpose  which  rendered  all  downward  walk  in  life— when  his  name 

other  considerations  subservient  to  his  was  rich  with  his  life's  experienoe-wbes 

own  conception  of  right,  made  him  even  replete  with  the  honor  given  him  bjrthe 

more  than  all  of  these-— a«o6ZeMA^.  *'Xake  admiration  of  his  feUow-citizens— when,  tf 

him  for  all  in  all,  we  shall  not  look  upon  linking  the  present  with  the  earlier  dayf 

his  lilie  again!*'    And  the  teaching  of  ofthe  Commonwealth  audita  distinguisiked 

his  life,  to  which  I  have  referred^  is  this :  sons,  he  was  about  to  leave  the  tbeaitre  of 

That  better  in  the  end  than  power  or  aetion->and  when,  in  the  fulness  of  yetrs. 

place,  and  all  that  power  or  place  e'er  life  and  useAilness  were  about  to  depart 

gave,  is  the  abiding  gl<»7  of  a  life  well  together;  fox  soon 

^P^^^'  **  The  h«ad  of  the  iMi»r 

Mr.  President,  men  will  alwaya  differ  Took  tb«  «»» tluti  ww  homrj." 

in  opinion  upon  public  questi(»iS|  and  I  shali  wA  attempt  to  deKnesto  thi 

many  of  us  have  not  ooacurred  in  those  eiharaoter  of  Mr.  Meredtth.    Otkeis  han 

views  which  constituted  Mr.  Meredith's  to-day  more  appicftfiately  and  fitly  doe* 

poliUcalfaith ;  but  it hasoometo  beof  para-  so,  and  poaterity  will  vhidlettte  the  joitiot 

mount  importance  that  public  men-— be  of  their  .eulogiimi.     Indeed  he  netdsit» 

their  opinions  wiiat  they  mayr-should  be  monttment  from  us,  his  own  deedsmd  bli 
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own  qufllitios  are  the  stones  tn  the  shaft  which  bore  his  hope,  and  that  faith  and 

which  will  perpetoate  liis  name.    No  man  that  hope  ontlast  the  fleeting  breath.  As 

can,  as  he,  appear  amoog  his  feUow^men  we  spather  good  fh)m  his  life,  so  let  us 

and  labor  with  the  fervor  of  his  mind  and  g^Wer  ooansel  from  bis  dying.    Thrioe 

the  affluence  of  his  intelleotnal  resomoss,  have  we  here  mourned  a  dead  brother ;. 

guided  by  his  zeal,  his  probity  of  purpose  thrice   let  us   be  warned  of  our   own 

and  high  and  noble  aim  through  all  the  responsibilities,  and  of  that   allegiance 

years  of  his  private  and  pubUe  activity,  which  we  owe  to  Hira  who  caroe  into  our 

wlthont  stamping  the  goodhnpressof  his  midst,  and  took  from  tbe  Held  of  their 

gifts  nnd  his  qualities  upon  his  raeo  and  latest   usefulnesa    Hopkins,    M'AUister 

generation<-an  impress  that  must  'outlive  and  Meredith ;  and  in  the  ecstatic  joy  of 

the  daythatwltnened  the  giving  back  the  «  perfect  hope,  let  us  remember  those 

inanimate  clay  to  the  maternal  earth  from  **  brighter  worlds  "  to  which  they  **  led 

which  it  sprang.  the  way." 

It  was  pleasant  in  meeting  Mr.  Mere-  Mr.  Stanton.     Mr.  President :     Tbe 

dith  to  recall  the  triumphs  of  his  earlier  17th  of  August,  1873,  will  long  be  remem- 

years;  thai  he  was  the  cotemporary   of  bered  by  the  citizens  of  Philadelphia  as 

Sergeant,  Hopkinson,  Ingersull  and  other  the  dark  day  on  which  passed  from  their 

1  n  111  inaries  of  the  past;  his  encounters  with  midst  that  most  eminent  scholar,  jurist 

the  rare  intellects  of  his  time ;  his  repu-  and  statesman,  William  Morris  Meredith, 

tation  as  among  the   first  of  American  When  agreat  man  dies  a  nation  mourns, 

lawyers ;   and  when  in  the  vigor  of  his  and  tiie  history  of  our  country  supplies 

manhood,  what  must  have  been  his  tall  numerous  instances  where  the  halls  of 

and  manly  person—or  is  it  too  muchtosay  legislation,  national  and  State,  have  been 

— his  majestic  presence  I  But  It  was  sad  to  draped  in  mourning  for  those  who  were 

see  only  too  plainly  In  the  attenuated  form  honored  and  beloved  by  the  people*  They 

and  tottering  step,  as  he  came  daily  to  died  and  were  buried  with  their  £ither8, 

the  discharge  ot  his  last  duties,  that  life  but  their  names  are  engraved  in  our 

was  ebbing,  and  the  frail  hulk  must  soon  hearts,  and  their  illustrious  deeds  and 

be  stranded.  exalted  virtues  can  never  be  lost  so  long 

The  life  of  Mr.  Meredith  we  are  told  as  intelligence,  patriotism  and  liberty 

was  a  bj^sy  one.  He  possessed  a  vast  store  shall  have  an  existence, 

of  learning,  upon  which  his  great  mind  To-aay  we  mourn  one  with  whom  we 

made  ample  demands,  and  utilized  for  were  but  recently  associated ;  one  who 

every  purpose  to  which  his  attention  and  presided  over  our  deliberations  with  rare 

his  energies  were  directed.     This  body  ability  and  dignity.     During  our  recess 

has  often  witnessed  the  flashes  of  his  wit,  he  passed  away  no  more  to  meet  with  us 

and  in  social  Intercourse  his  trenchant  In  this  Hall  where  often  we  have  listened 

repartee  and  apposite  allusion  gave  evi-  with  such  intense  interest  to  his  manly 

denoe  to  his  brethren  of  later  day  acquain-  uttemnces  and  wise  counsels.    The  gloom 

tance  of  what  must  have  been  in  earlier  which  Mr.  Meredith's  death  cast   over 

years  the  attractive  power  of  his  oompan-  this  city  is  not  dispelled,  but  hangs  about 

^onship,  or  the   quiver   of  his    lighter  it  still  like  a  ftmeral  pall.    Philadelphia 

-weapons  for  his  adversaries.    With  these  acknowledged  him  as  one  of  her  most 

and  the   many  other  reoollections  that  eminent  sons;  eminent  alike  as  a  lawyer, 

cluster  around  the  name  of  Mr.  Meredith,  a  statesman,  a 'citizen  and  a  proper  pe^r 

T  shall  claim  for  myself  one  of  the  pleas-  of  her  Sergeants,    her  Ingersolls,    her 

antest  of  my  memories,  my  meeting  and  Whartons,  her  Binneys  and  a  long  line  of 

acquaintance  with  the  man  whose  death  men  who  have  made  illustrious  and  fa- 

we  here  to-day  lament.    And  whilst  I  mens  her  bench  and  bar. 

here  utter  this  brief  and  feeble  tribute  to  Standing  here  this  morning,  we  are  es- 

b!s  memory,  I  know  I  can  add  nothing  to  pecially  reminded  of  our  departed  broth- 

his  fame.    I  cannot  hope  by  any  word  of  er,  and  realize  that  each  word 

mine  to  exalt  the  hfgh  attributes  of  his  <«Whloh  he  hath  nttered ;  eterj  r%Tjing  tone. 

Character,  but  as  one  of  tbe  latest  of  his  Att4  erea  e*eh  eliftng«  of  t—tun,  f  oenetgned 

aoqualntaiiees  and  fellow-laborers,  I  may  a«  gMM  lo  meuory'e  cMket.'' 

unobtrusively  approach  and  lay  a  simple  In  his  death  the  bar  haslost  a  luminary 

garland  upoa  his  grave*  of  the  first  mrfgnitade;  society  an  amia- 

Mr.  Meredith  is  dead.    But  hope  we  ble  gentleman;    tbe  ohureh  a  shining 

are  told  perished  not  wttn  the  body.    He  light ;  litentiire  and  art  a  devotee ;  the 

found  in  the  gospel  of  the  Kasareae  a  Ihlth  State  a  pillar  of  strength,  and  the  repub- 
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]io  one  of  its  most  faithful  and  heroic  caused    him    to  dediae    tlM    Inapotfng 

champions.    Few  men  combined  a  great-  honor. 

er  amount  of  talent  in  the  respective  Last  fall  the  people  of  PennfljlTsnia 
fields  of  law,  art  or  science  than  f  Ad  elected  him  a  member  to  the  Convention 
Mr.  Meredith.  In  politics  he  was  firm  sitting  in  this  Hall  to  revise  their  Cofisci- 
and  consistent,  upholding  all  the  funda*  tution.  They  remembered  his  VBloable 
mental  principles  of  our  government  services  in  the  Convention  of  1837-8»u]d 
and  constantly  Iceeping  in  view  the  were  anxious  again  to  invoke  hla  oonoiel 
great  truth  that  religion  and  virtue  and  secure  the  benefits  of  bis  ripe  ex- 
are  necessary  to  the  success  and  per-  perience  and  practical  wisdom*  On  Uie 
petuity  of  our  ftee  institutions.  Mr.  assembling  of  this  body  Mr.  Meredith 
Meredith  was  not  ambitions  for  popular  was  elected  its  President,  ai«d  hov  well 
honors,  in  the  sense  of  the  tenn  obtaining  he  discharged  the  functions  of  that  honor- 
in  these  times.  He  was  not  a  man  to  bend  able,  but  onerous,  office,  you  all  know  cf 
to  the  dictation  of  corrupt  political  fao-  your  own  observation, 
tions.  Independent  in  spirit,  he  spurned  I  do  not  attempt  to  analyze  the  cter- 
the  chicanery  of  men  who  sought  to  en-  acter  and  legal  life  of  the  deceased; 
trap  him  for  the  sake  of  using  bis  name  others  on  this  fioor,  who  knew  him  l^et- 
and  infiuenoe  in  furthering  their  own  ne-  ter,  through  daily  intercourse  with  him 
fariotis  schemes.  He  was  emphatically  in  the  profession,  can  do  him  ampler  jas- 
an  honest  man.  In  his  own  heart  there  tice.  We  knew  him,  however,  as  ainas 
WHS  no  corruption,  and  he  could  not  tole-  upon  whose  escutcheon  there  never  lell  s 
rate  it  in  others,  and  this  fact,  known  to  stain  ;  a  man  whose  virtues  shone  forlh 
the  community,  gave  him  its  confidence  with  resplendent  glory ;  whose  life  wsa 
without  any  reservation.  spotless  and  uncontaminated  by  ooouict 
Singularly  quiet  and  unobtrusive,  he  with  the  corruptions  of  the  times.  He 
had  struggled  for  years  at  the  bar  before  has  passed  from  our  midst ;  from  tiie 
his  great  abilities  were  fully  recognized,  fields  of  his  usefulness  in  this  world,  to 
but  during  that  period  his  mind  was  that  higher  and  more  glorions  realm, 
stored  with  the  wealth  which,  later,  was  where  the  good  shall  live  forever, 
developed  in  such  plenitude  and  power.  "Sare  theUstend 

In  1824  he  entered  the  arena  of  pcjlitics,  of  the  good  man  is  peace.    How  ealmU^xtt: 

and  represented  this  city  in  the  lower  Ifight  dewtfali  not  moregentij  tothegrtmad, 

branch  of  the  Legislature,  where  he  dis-  Nor  weitry,  worn-otit  minds  expira  so  soft : 

tinguished  hi mself  in  debate,  and  secured  Belaid  *im  is  the  er^n  tide  of  life ! 

the  esteem  and  con fidenoe  of  his  constltu-  ^  "(^  ^•^  ■P«n«--whoBe  esrij  «« it  wm 

^    .      ..  ....  ..      ..       ^     ..    <  Hie  riper  yean  Bhonld  not  upbraid  kis  civea ; 

ents  by  his  unremitting  attention  to  their  ^^  ^J^J,^,^  degree,  he  wear.  away. 

interests.      As  a  member  of  city  coun-  yet,  like  the  sun,  seems  larger  at  hie  aetUag.^' 

oils,  and  of  the  Constitutional  Convention 

of   1837-8,  Mr.    Meredith   became  more       Mr.  kJhakpbu    Mr.  Prerident :    We  are 


■widely  known,  and  his  abilities  were  ap-  oonsoioos  ones  again  of  the  pranoee  of 

predated  not  alone  within  our  local  boun-  death  in  this  chamber.    Sinee  we  xanmed 

daries,    but   throughout    the    Common-  its  portals  on  the  tixteenth  of  Jnly  last, 

wealth.  his  messenger  has  somsioned  henee  the 

President  Taylor,  recognizing  his  great  distinguished  and  venerable  Pr^ident  of 

ability  and  sterling  Integrity,  called  him  this  Convention.    A  prinoe  and  a  great 

into  his  cabinet  as  Secretary  of  the  Treas-  man  has  fallen  In  our  midst.     It 


ury,  a  post  which  he  filled  until  the  ac-  hard,  indeed,  to  realise  that  WiiUam  M. 
cession  of  Mr.  Filmore  to  the  presidency.  Meredith  Uvea  no  longer  npon  earth; 
In  1831  Governor  Curtin  appointed  him  that  he  hath  gone  down  to  the  sm^re  and 
Attorney  General  of  Pennsylvania  ac  an  shall  oome  up  no  move;  Uiat  he  ahall  re- 
hour  in  our  country's  history  when  an  in-  turn  no  more  to  bis  houae,  neltber  shall 
corruptible  patriot,  with  a  cool  head  and  hisplaoe  know  him  anymore.  Bat  be 
\ibrave  heart,  was  required  to  discharge  hath  gone  to  his  rest*  ttdi  of  ye«rB  and 
iFo  high  duties  of  the  office.  President  crowned  with  honor.  After  harlnf^  eealed 
(rrant,  not  unmindful  of  his  talents  and  all  the  difflcultasoentsof  profeaiionalsae- 
profound  legal  acquirements,  tendered  cess,  after  having  attained  tlie  so mmit  of 
Mr.  Meredith  the  position  of  senior  coun-  professional  distinction,  after  havingahed 
sel  for  the  United  States  government  be-  the  effhlgenoe  of  hla  radiant  intellect 
fore  the  Geneva  Tribunal  of  Arbitration,  upon  the  Juriapradenoe  of  hla  oountrr 
but  his  advanced  years  and  waning  health  and  his  age,  after  having  filled  the  ear  of 
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the  nation  with  hia  great  fiime,  he  now  additional  Instre  to  the  glories  that  olns- 

sleepe  well,  where  the  weary  be  at  rest.  tered  about  and  adorned  hia  oharaoter. 

I  purpose  not  to  enlarge  upon  the  char-  ^"e  powesaed  also  in  an  enilnent  degree 

aoter,  virtues,  and  career  of  this  most  re-  *at  crowning  ornament  of  all  mental 

marJcable  man.     Tongues  far  more  elo-  "toture,  good  eommoti   amte.     Without 

qnent  than  mine  have   done  all   this-  this  treasure,  the  most  shining  parts  and 

Voices  that  have  a  much  better  right  than  "»«"  brilliant  faculties  «in  only  achieve 

mine  to  be  heard  on  this  melancholy  oc  "«'  temporary  success.    The  meteor  that 

casion  have  spoken  Jn  fitting  terms  of  the  *"'>®"  »<»■<«*  the   midnight  firmanent, 

illustrious  dead.     Hearts  that  were  knit  •"«»  t»»e°  «<^»  *'"*  l,"  <»«*'"»?  forever, 

to  his  by  the  closest  ties  of  friendship,  and  »»  *  «*""«  emblem  of  genius,  without  the 

cemented  with  his  by  a  llfe-long  intimacy  '»»««»  "^l,**""^  Judgment.     But  the 

and  companionship,  have  come  up  Into  the  intellect  of  Mr.  Meredith  burst  not  in  nie- 

mouth,  and  given  utterance  to  their  un-  »»"«  showers.     It  shone  upon   every- 

oontroUable  emotions.    I  have  no  ambl.  thing  it  touched,  with  the  steadiness  and 

tion  at  all  to  thrust  myself  unduly  upon  fixedness  of  the  rays  that  come  down 

the  sacred  solemnities  of  this  sad  hour.  I  f^!?, '^«  !""•    ^°',*'«  ^f,"°'  '""Pl^ 

only  desire  to  add  my  bumble  tribute  to  brilliant;  he  was  also  cool-headed.    He 

the  volnme  of  eulogy  that  has  gone  forth  ^"l^  "?'*'**'  ,"'"*  .**[?!."'''"  ""T  ^'  Yl 

from  the  hearts  of  this  august  body.     I  witli  it,  the  clear-sightedness,  calm delib- 

only  wish  to  say  that  the  chambers  of  my  «""°"'  »"**  **""*  understanding  of  the 

heart  are  also  draped  in  mourning,  and  pnilo«opne'- 

that  in  them  dwells  too  the  same  con-  Neither  was  he  one  "to  split  the  ears  of 

soiousness  that  pervades  this  entire  as-  **"»    ?~,"?"/^"u^    „    k^       "?■   "!!'*" 

«smbly.  of  the  Irreparable  loss  which  we  "?°  *' *"  ^'"'  '^•'•    ««. *"«*  *  'V'    '^     iT 

have  Bostained  in  the  death  of  Mr.Mere-  ""^  "'    mT^^^'/SI^  T  k    ,""      u 

^it-u      nxu^  *r.^^4.^*i^^  ♦^  ^^ -^  ^     u       ^  respect  which  lifted  hira  high  alwve  all 

aith.     The  temptation  to  do  so  much  was  ^.   *^    .        j*  x  •       *.  *u    ^                     tt 

irresistible,  for  •'  I  did  love  the  man  and  »"« '"*' »"^  tricks  of  the  demagogue.  He 

dohonorhismemory.thissidaidolatry.as  T^"  st^tf"*".  but  not  a  pol  t.c.an,  m 

mucluisany."  It  is  certainly  safe  to  assert  '^"P^f  "*  P"P»'"  """^  degraded  sense 
♦u«*  7\~^^^  t        t.  ^         ru        i.i.of  t^iat  terra.    He  was  a  party  man  but 

that  there  is  not  one  of  ns  whose  heart-  .         ^*.^        tr    i    ^  i*  jfu  •    *u      .i-* 

-►  «    ,^^^    ^**        fcu          1       i    1-  not  a  partisan.  He  had  faith  m  the  utility 

string  do  not  tone  themselves  in  harmony  -     -r»«^:„      ^     wi-         ^u    i    i-       ^i- 

«,5*u*u^ i^^    f       1           J     u        .J  ofpartiesinarepublic,aud  he  believed  his 

with  the  voice  of  praise,  and  whose  judg-  J.     „„g  ^,  j^f    ^^  ^.„.^^^  i„  i^^  ^^j. 

ment  does  not  commend  the  encomiums  {;„,p'i,_not  for  the  sake  of  the  spoils  of 

that  nave  been  heard  here  to-day  on  behalf  •  ^        wi..r      ^u         i        <••.• 

^  ^w     Tir             *^»**""*«»^«"j*'""^"»"  Victory— but  for  the  sake  of  Us  princi- 

of  Mr.  Meredith.  ,       \      ,       ,  .^           .       ^     r      f-j  u 

pies.    Loving  his  country  fls  he  did  he 

It  matters  not  in  what  llffht  we  gaze  at  could  not  help  loving  his  party,for  to  him 
bim,  he  dazzles  us.  It  matters  not  in  what  the  welfare  of  the  nation  was  bound  up 
pursuit  we  follow  him,  he  was  in  all  alike  in  the  success  of  his  party.  He  had 
unapproachable.  Aa  a  lawyer,  learned,  no  confidence,  however,  in  the  Jesuitical 
profoond,  unequalled.  As  an  advocate,  dogma  that  the  end  Justifies  the  moans, 
transoendently  perfmaslve  and  eloquent,  and  therefore  he  loathed  with  intense 
As  a  statesman,  broad«nilndod,  catholic  loathing  the  bribery,  corruption  and  in- 
and  deeply  versed  in  the  science  and  timidation  which  are  the  crying  evils 
true  prinoiplea  of  goverameqt.  As  a  and  the  burning  shame  of  the  politi(3s  of 
patriot,  imbued  with  a  aeal  and  love  of  the  present  times.  No  earthly  considera- 
countiy  far  sorpaaaing  the  passion  of  a  tion  could  have  induced  him  to  counte- 
dovotee.  As  a  dtiaeD,  progressive,  enter-  nance  the  employment  of  any  sinister 
prising,  public  spirited,  and  a  loyer  of  or-  means  or  Improper  agencies^  although 
der.  As  a  gentleman,  without  stain  and  they  might  have  been  demonstrated  ever 
mrithout  reproach.  Asa  man,  big  hearted,  so  clearly,  to  be  absolutely  necessary  to 
benevolent,  charitable,  of  unimpeachable  party  triumphs.  He  had  an  abiding  con- 
integrity,  and  with  the  iz)|)8t  exquisite  lidence  in  the  common  sense  and  inborn 
sense  ot  honor.  As  a  pater  famiHaa,  a  integrity  of  the  people,  and  he  infinitely 
model  of  all  the  domestic  virtues.  There  preferred  honorable  defeat  to  dishonora- 
ivas  met  in  Mm,  suoh  a  combination  of  ble  victory.  His  whole  aim  was  tke  hap- 
rich  qualities,  great  flicultles  and  rare  plneas  of  his  race  and  the  prosperity  of 
traits,  as  is  aeldom  found  in  one  man.  But  his  country.  His  loyalty  to  his  party  was 
with  all,  he  had  an  uaassumlng  modesty  meant  for  this  and  this  only.  Who  can 
siad  gentlaoess  of  ^epQitmant  that  added  help  but  admire  him  for  it  ? 
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Mr.  President,  I  feel  that  it  would  be  less  despair,  for  I  renlfsed  tbst  hb  cnal 

presumptuous  for  me  rn  undertake  to  was  as  far  beyond  my  reach  as  ilie  sou  in 

weigh  in  my  small  balances  the  value  of  the  firmameiit.     It  was  by  such  mentii 

the  life  work  of  Mr.  Meredith.     I  am  prcxseases  that  I  oame  to  fix  the  pr%>CE9> 

wholly  conscious  that  I  have  no  capacity  sional   standard  of  Mr.    Meredith,  for 

to  take  in  the  full  measure  of  that  great  I  had  very  few  of  the  opportonitiea which 

man.    But  I  trust  that  indulgence  will  some  of  the  geDtlemen  of  this  Coaven- 

be  granted  to  a  brief  allusion  to  one  or  tkKialmostdallyei^yed  of  bearing  and 

two  phases  of  his  career  that  have  enlist-  seeing  hixn  in  this,  to  pie,  by  far  the  oMit 

ed  my  closest  attention,  and  excited  my  interesting  walk  of  ills  Hfes.    To  dm  he 

highest  admiration.    Coming  to  the  bar  was  the  epitome  of  all  that  was  admin- 

as  I  did  at  the  immature  age  of  twenty,  I  ble  and  great  and  worthy  of  imitatkn  in 

had  of  coarse  no  experience  in  the  fierce  a  lawyer.    He  would  as aooo  have  tboo^ 

conflicts  of  the  forum,  and  no  knowledge  of  violating  the  deoalo^ue  as  of  Tiobuing 

of  the  professional  ath  letes  that  struggled  his  professional  word.   He  was  one  of  tbi: 

for  the  prizes  in  that  arena.  old-fashioned  type  of  lawyen  tliat atooilj 

But  he  whose  death  we  mouni  to-day  doubted  the  profes^onal  ethics  ihat would 

was  then  in  the  zenith  of  his  great  fame,  ^^^^  tliat  a  client's  oa<iae  ia  to  he  ffint\ 

and  Its  effulgence  reached  even  me  in  my  ^^  ^^  hazards,  and  by  any  means.  Wbila 

quiet  obscurity.    The  heart  of  the  young  **®  ^^^  loyal  to  his  client,  he  was  equally 

professional  aspirant    must    necessarily  ^^Y^^  ^  truth  and  justice.    If  he  did  no: 

have  some  idol.    Its  altar  must  burn  in-  always  gain  his  case,  he  always  saved  Iiis 

cense  to  some  Deity.    I  could  claim  no  ex-  self-respect  and  honor. 
emptlon   from  this  common  frailty— if       For  th e  passion  thatweds  me  to  my  prc- 

fVailty  it  indeed  be.     Hence,  Mr.  Mere-  feasion,  I  dothersfbre  the  more  honor  him, 

dith  became  the  object  of  ray  hero-wor-  because  he,  most  of  all  hiaoontempoiari^^ 

ship,  for  he  had  won  victories  more  high-  did  exemplify  its  dignity  and  pre-eai- 

ly  to   be  prized   than  the   conquest  of  nence  above  all  other  temporal  piiTBCtt& 

kingdoms.     His  brows  were   wreathed  And  I  am  glad  to  bear  upon  this  floor  tha 

with  greener  and  more  honorable  laurels  my  appreciation  of  bim  as  a  lawry  l»9 

than  those  of  the  war-worn  and   blood-  been  fully  sustained  toy  those  who  are  9> 

stained  chieftain.    It  became  my  delight  much  more  able  than  myaelf  to  f^wm  a 

to    glean    from    every    source,    and    to  oorreot  and   discriminating  estiiMte  ^ 

garner  up  in  the  cells  of  memory  every  him  in  this  regard. 
fact  and  circumstance  that  entered  into       ^.  .,,  .^ ._   .  .       „    . 

his.  early  professional  life.    With  what  in-  ,  T,',™*  '""  P*™'*  ^H*  "  J*-""! •"?*™ 

terest  I  pondered  and  mused  and  wondor-  »<J  ^i'  ''""^  ""?  P"*"'""  *»  *»"«  ^^'^^ 

ed  over  Uie  wild  bursts  of  passion,  that  °!  *^"'  ^^'IT   °«  ^"'l."'>«°"«'»*'f 

must  have  swept  througli  the  chambers  "°"  '^  'r*' ^Tl^l    office  was  not  od^t 

of  his  heart,  and  the  rough  conflicts  that  ^"^  ^"•'  *'*'"8'''  »'f "'  »'"*  •I^HT'*'" 

must  have  torn  the  realms  of  his  mind,  <»"*  *''f  nornmonwealth,  as  theb«fc.nsf. 

while  he  patiently  waited  for  public  recogl  *'  *'»*  !f.'^'Sf  """JlP?""**'  "*  Pil' 

„.,.  „  ^..1   ,^ ^^i  n^^  A     '       u-    1  emmentalaffiilrs  which  the  people ?»<i^ 

nition  and  appreciation  during  his  lone  .^^.i^i         j*.       ^  ^^*^„j ., 

novifiate  »  »  vontly  longed  fbr,  yet  scaroely  daTf<J  i^- 

^  '  ,    .  hope  for.    1 1  was  a  fitting  seal  to  that  p»^i- 

Such  a  contemplation  was  consolingand  ur  judgment  which  bad  lonifslnceawri^l 

)inewhat  Uattering,  for  it  proved  tliat  him  out  and  (i>mmended  him  as  th*  first 

genius   must  sometimes  at  least  tempo-  citizen  and  great  glorvof  hto  natiw  ritr 

rarily  wear  lLu  letters  of  mediocrity.  ^^d  State.     His   government  hew  ^ 

But    .  Ii%»i  my  mental  vision,  passing  characterized  by  urbanity,  fmpartislitr. 

beyond    this   contracted  and  unnatural  promptness  and  dignitv.*  Such  wr»  th# 

orbit  ot  su  h  a  brilliant  luminiary,  follow-  weight  of  his  character,'  and  the  sen»  '■' 

ed  his  subsequent  career,  and  grasped  its  his  intense  honesty  of  purpose  witii  w 

maguitudo  iind  power;  when  I  read  and  that  his  decisi9ns  became  the nnqoest:- 1^ 

studied  the  great  cases  which  his  intellect  ed  law  of  this  body.    His  adminl9traU.>r 

liad  llluniiiied;  when  I  came  to  know  has  left  behind  It  no  private  grievance  i » 

and  comprehend,  imperfectly  it  is  true,  catiker  in  any  bosom,  and  no  feeline  nf 

the  mental  sweep  that  could  by  a  touch  intentional  slight  or  personal   injiD»r^»» 

make  tij«  most  abstruse  principles  lumi-  dwells  in  any  heart  in  this  assemMv.  1: 

nous   to  the  commonest  understanding,  seems  to  me  thut  It  ip  the  experiewfi 

hen  indeed  I  suffered  the  pangs  of  hope-  erery  one  of  us,  that  he  vna  one  of  tb« 
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very  few  greftt  men  who  grew  greater  the  and  that  we  wiU  not  be  again  called  to 

nearer  you  approached  him.  such  a  sorrow. 

It  was,  therefore,  with  meUnoholy  tore-  We  bow  before  the  wisdom  of  Provi- 

b'.dings  and  aad  misgivings,  that  we  ob-  **«»«•  ,'»»  "»«  d^h  of  our  fellow-citizen 

served  day  by  day  the  clay  tabernacle  »«»?  coUo*ge,  and  there  is  no  mark  of  of- 

that  anchored  his  great  spirit  to  earth  '^°'^  '•*«P««*  "'^•f^  *V'«  "^^  «*"  P?y  ^ 

gradually    yielding  to    the   assaults  of  ""  eminent  ability,  learnmg  and  virtue 

disease.    But   he  refused  to  pat  off  the  ^'  Mr.  Meredith  that   is  not  deserved, 

haniessof  active  life  so  long  as  his  spent  ^bo  tribute  of  admiration,  of  gratitude 

f^amo  could  endure    its  weight.     But  »■»"*  love,  which  wells  up  warm  from  the 

though  dead  he  yet  liveth,  and  will  live  ^"""*".  ^^^  when   a   bereavement   so 

whilst  learning  and  virtue   and  genius  "^^'^y  '«  ™f««<^  *'!"  f'",""'  '"^  'C .  !^ 

and  moral  greatness  shall  command  the  K'*^?'  '"'.<'  "  «»»J  ^  ^'""^y  s...d  that  if 

homage  and  admiration  of  the  sons  of  *^«  blessings  of  the  people  of  this  State 

were  flowers  the  grave  of  Mr,  Meredith 


men. 


.,     ^  ^r**.^^-r^j  would  be  clothed  in  perpetual  bloom. 

Mr.  CuRTm.    Mr   President:  I  had  an       ^he  fame  of  a  great  iVwyer  dies  with 

expectation  that  the  formal  ceremonies  of  ^in,,  or  at  least  dies  with  the  generation 

this  Convention  would  occur  to-morrow,  ^^^  surrounds  him.    It  is  for  those  who 

and  I  would  thus  have  had  an  opportu-  enter  the  military  service,  or  fill  oflicial 

nity  of  putting  m  proper  and  formallan-  ^^^^  ^„^  distribute  patronagfe,   to  live 

guap  my  reflections  upon  the  occasion  perpetually  in  historv.    The  most  fervid 

of  the  death  of  its  President,  fully  aware  eloquence,  the  clearest  logic,  the  deepest 

that  that  would  be  more  respectful  to  the  learning  of  the  lawyer  is  only  held  in  re- 

body  than  to  offer  any  remarks  in  the  membrance  during\he  lives  of  those  who 

crude  form  in  which  I  fear  they  will  now  encountered  him  in  the  legal  forum  or 

f:  u^:^    ,.  ^^^®^®»'»  ^  *^^11  *»«^®  '^«»«»-  associated  with  him.    In  the  judicial  of- 

plished  all  that  seems  to  be  necessary  on  f^      ^^^  ^lost  useful  but  the  most  unos- 

my  part  as  a  member  of  this  body  and  tentatiousof  all  the  departments  of  gov- 

personalfnendofonr  late  President  when  ernment,  requiring  the  first  minds,  the 

the  declaration  is  made  that  every  word  deepest  learning  and  the  highest  inte'gri- 

uttored   by  the  venerable  delegate  who  ^     ^^^n  are  soon  forgotten,  and  the  fame 

moved  the  resolutionsin  such  fitting, elo-  ^f    the  judge,  however  eminent  in  his 

quent  and  truthful  words  now  before  us  ^^e  and  character,  are  only  known  and  re- 

meets  my  most  sincere  and  hearty  appro-  membered  by  the  lawyers  who  practiced 

bation,  and  Mr.  Meredith's  professional  before  him  or  who  read  the  books  which 

career  has  been  so  well  portrayed  and  so  contain  the  beauty  of  his  language,  his  pro- 

forcibly  and  beautifully  expressed  by  his  ^und  learning  and  illustrate  bis  unsul- 

other  colleague  Irom  Philadelphia  (Mr.  lied  integrity.    The  lawyer  or  the  judge 

Biddle)  that  further  remarks  on  either  y^^  ijttle  more  than  this  to  expect,  al- 

phase  of   his   life  and   character  would  though  his  learning  may  be  superlatively 

seem  to  bo  scarcely  necessary.  ^^^eat  and  his  life  blameless.    But  it  is 

This  is  the  third  time  since  our  sessione  equally  true  that  while  credulity  and  ig- 
commenced  that  we  have  been  summoned  norance  may  be  imposed  upon  in  other  prc- 
to  mourn  the  death  of  a  colleague.  Wil-  fessions,  while  the  most  learned  physl- 
liain  Hopkins,  a  wise  and  useful  man,  cian  ma^^  scarcely  earn  his  bread  and  the 
was  the  first  to  fall,  and  then  that  earnest,  empyricgrow  rich  by  imposition  ;  while  it 
sincere  and  eminently  practical  man,  H*  may  be  said  without  irreverence  or  disre- 
N^.  McAllister,  whose  death  left  a  void  so  spect,  that  the  superstitious  and  illiterate 
painful  in  the  community  in  which  he  may  accept  teachings  that  are  not  found- 
lived  that  all  feel  it.  And  now  we  are  ed  upon  thesacredand  overliving  truths  of 
culled  to  pay  a  fitting  tribute  to  the  our  religion  and  are  not  made  pleasant  and 
memory  of  our  really  eminent  and  dis-  acoepta  ble  by  the  beauties  of  thorough  lit  e- 
tin§;ui.shed  President.  Who  knows  how  rary  training,  no  man  can  be  eminent  as 
soon  the  portals  of  this  Hall  may  open  a  lawyer  unless  he  has  gifts  and  prepara- 
a^ain  and  the  grim  monster  enter  for  tion  that  are  apparent  and  real,  for  his  du- 
another  viotim?  And  we  would  not  if  tiesareperformed  in  the  public gaze,in  the 
we  could  know  who  of  the  living  may  be  presence  ol  courts  learned  in  the  law ;  he 
the  next  to  falK  I  do  trust  that  the  sur-  deals  with  the  interests,  the  passions  and 
vi  vors  may  complete  the  great  task  oom-  the  sympathies  of  humanity,  and  ho  en- 
luitted  to  them  by  the  people  of  the  State  counters  in  his  profeasional  life  antagon- 


7ft8 


DEBATES  OP  TBE 


ists  who  draw  from  him  all  his  1  Mm  ins 
and  challenge  to  the  front  all  hUresouroea, 
and  a  pettifogger  may  have  a  measure  of 
success  in  the  devices  which  degrade  the 
profession,  but  he  never  has,  he  never can» 
impose  himself  upon  the  oontidence  of 
the  people. 

Some  men  at  the  bar  excel  in  keen, 
sharp  wit;  some  by  the  graces  of  their 
eloquence  and  the  magnetism  of  their 
personal  presence  ;  some  have  mastered 
our  language,  others  are  remarkable  for 
deep,  accurate  learning ;  others  have  in- 
tense industry  and  ability  for  constant 
labor.  Either  one  of  these  qualities  may 
make  the  successful  practitioner,  but 
it  takes  them  all  to  make  the  accom- 
plished lawyer.  Of  all  the  men  of  this 
day,  of  the  living  and  the  eminent  dead 
of  the  State,  no  man  combined  all  these 
qualities  in  such  perfect  harmony  as 
Mr.  Nferedith.  And  then  with  his  great 
learning,  his  profound  logic,  his  exalted 
qualities  as  a  statesman,  his  keen  wit,  his 
forc^  and  brilliancy  as  an  advocate  and 
his  appreciation  of  humor  and  a  con- 
sciousness of  power  that  could  not  be 
disturbed,  and  a  memory  which  retained 
all  that  passed  in  it  and  waited  like  a 
generous  hand-maid  upon  his  great  quali- 
ties, there  was  around  and  about  him  that 
glory  of  the  human  character — virtue  ani 
integrity.  It  takes  them  all  to  make  an 
accomplished  lawyer  and  a  leader  of  the 
Ameriom  bar,  and  our  dead  President 
possessed  them  all  in  a  most  emineut 
degree. 

If  Mr.  Meredith  had  a  fault  it  was  that 
he  was  over- sensitive  as  to  his  own  repu- 
tation and  character.  He  could  not  )[>ear 
to  be  suspected  of  doing  wrong.  The 
very  soul  of  truth  himself,  he  expected  to 
be  dealt  with  truthfully  by  all  who  sur- 
rounded him.  Alive,  constantly,  trem- 
blingly alive,  to  the  sncredness  of  his  own 
character  and  reputation,  he  gave  his 
hours  of  leisure  to  the  society  of  those 
in  wh'^m  he  rocognized  such  qualities.  It 
is  anomalous  and  yet  it  is  true  that  these 
(|ualities  stood  in  the  way  of  Mr.  Mere- 
dith's occupying  high  official  place.  It 
is  strange  that  a  man  thus  gifted  by  na- 
ture, thuslearned,  with  his  known  purity 
of  character,  should  not  have  held  the 
highest  otlicial  positions  in  the  nation. 
But  there  are  arts  and  devices  known  in 
American  politics  to  which  Mr.  Meredith 
could  not  from  his  nature  and*  training 
deHcend,  and  he  passed  a  long  life  of 
labor  and  professional  suacessy  admiracl 
and  respected  by  his  brethren  at  the  t)ar 


and  by  the  oommiiBity  in  wbkdibe  lived, 
rarely holdingany  offieial  poeiUoo  worthy 
of  his  own  merits. 

It  is  true  he  for  a  ticne  filled  theoiiiee 
of  Secretary  of  the  Treaaary ;  but,  us  hat 
t>een  well  said,  not  long  enoogfa  to  de> 
velop  there  his  great  qualities  as  a  states- 
man. It  is  true  that  ho  w«ji  oalied  to  pre- 
side over  one  branch  of  tbe  government 
of  this  city  for  many  years,  and  thai  he 
served  as  a  member  of  tbe  Ijegtslatare, 
and  twice  in  oooventioiis  called  to  refona 
the  Constitution.  It  is  equally  true  that 
he  held  the  office  of  Attorney  General  of 
Pennsylvania  during  six  years,  four  of 
which  were  days  and  nigbta  of  aoxlelj,(^ 
labor,  and  surrounded  by  tbe  oonvulsvc 
throbs  of  the  most  wonderful  war  of 
modem  times,  when  bis  i^reat  qaaiidee 
were  given  to  the  service  of  tbe  ooontiy, 
and  only  those  who  were  near  bioi  measurs 
j  ustly  the  value  of  the  aerrioe.  The  diacin- 
guished  and  venerable  geatlemeo  from 
Philadelphia  (Mr.  Carey)  has  said  itet 
heacOHpted  with  reluctanoe  the  office  of 
Attorney  GreneraJ.  That  is  true,  and  ihe 
Executive  from  whom  he  received  th«i 
office  is  not  ashamed  to  say  to-day  in  this 
distinguished  presence,  tliat  be  did  e:im- 
estly  solicit  Mr.  Meredith  to  take  a  plaot 
near  him  as  his  chief  adviser,  and  th^ 
his  acceptance  of  the  office  of  Ati<>rDf7 
General  dissipated  a  cloud  which  hua; 
over  thead ministration  and  renewed  coo- 
fidence  and  gave  new  vigor  to  exeeuiive 
power.  For  his  services  there  if  f.»r&d 
other  act  of  his  life,  the  peo{ile  of  the  29'^d 
are  under  grateful  obligations  to  bim  and 
the  Executive  he  served  under  a  lair.inj 
debt  of  gratitude,  which  he  will  ever  feel 
and  acknowledge. 

I  would  not  speak  of  Mr.  Meredith  ta 
his  family  relations.  Those  who  knew 
him  best,  in  this  city,  know  bow  dear  be 
was  to  those  around  him.  Th<^e  who 
knew  him  beat  know  his  affection,  hit 
indulgence,  his  kindness,  and  with  what 
degree  of  love  his  family  always  sur- 
rounded him.  There  it  is  tooaacredft>T 
us  to  intrude.  God  will  apply  baisaa 
and  balm  to  wounds  he  made.  But  I  de- 
sire to  say  to  you,  gentlemen,  delegates 
from  this  dty  of  Philadelphia,  that  jou 
do  not  know  wtiat  pride  oar  late  PrssK- 
dent  had  in  your  city.  If  there  ever  «aa 
a  man  born  in  Pennsylvania  who  under- 
stood the  true  interests  of  tbe  State,  ami 
fully  appreciated  the  virtues  and  tin 
good  quidities  of  her  loyal  and  trae  pto- 
pie,  that  man  ^was  William  M.  Mt>red4Lb. 
If  ever  there  was  a. man  in  Phil4id<4*pJiiar 
distinguishe<l  amongst  the  living  or  tba 
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dead,  yrho  had  especial  pride  In   your  tonishiog  power  of  oondenaation,  orantped 

city,  that  man  Ilea  3n  his  grave,  and  we  into  the  narrow  space  of  a  few  minuses* 

are  paying  oold  formal   honors  to  his  But  the  brevity  of  the  speech  detracted 

memory ;  for  never,  at  any  time,  did  he  nothing  fh>m  its  Ibroe.  The  whole  groand 

forget  the  city  of  his  birth,  the  friends  of  was  corered,  and  thejnry  took  in  the  case 

his  youth,  or  the  pride  he  had  in  your  at  a  i^^ance^thptr  in}nd.<(  were  not  over* 

prosperity    and    Individ oal    happiness,  borthened  by  a  mass  of  verbosity.    He 

When  away  Arom  the  city  its  history  and  impressed  me  as  the  true  model  for  imlta- 

mon,  and  its  future,  were  amongst  his  tion  on  the  part  of  young  besginners.  Ino* 

favorite  topics  of  conversation.  ticed,  on  this  occasion  that  he  took  no 

But,  Mr.  President,  the  great  event  has  iiotes  of  testimony,  yet  on  the  tablet  of 

occurred,  and  Ibr  Mr.  Meredith  the  end  the  great  advocate's  memory,  every  parti- 

of  earth !    There  is  for  ns  to  venerate  and  ole  of  the  evidence,  documentary  and  oral, 

remember  the  feme  that  he  gathered  in  was  indelibly  Imprinted.     He  had   no 

his  great  life,  and  learning  and  knowledge  trouble  in  calling  from  this  storehouse  of 

he  garnered  with  so  much  care,  and  his  the  brain  any  portion  of  it  needed, 

racy,  quick  wit,  and  his  fervid  eloquence.  Again  I  had    the   pleasure   of  seeing 

and  charming  social  qualities  and  won-*  this  renowned  lawyer,  a  few  years  ago,  at 

derfHil  powers  of  oonversation,  and  to  so  the  Wilkesbarre  k>ar,  where  my  dlstin* 

live  that  when  we  are  called  from  earth  guished  friend  from  the  city,  (Mr.  Wood* 

the  living  may  think  of  ns  as  In  sincerity  ward,)  as  Chief  Justice  of  thtt  Supreme 

and  sorrow  we  now  speak  of  him.    We  Court,   was  holding   a  special   session, 

will  remember  him,  and  all  that  is  said  Those  masterly  traits,  of  which  the  dele- 

of  him,  during  our  lives,  and  who  will  gate  from  Philadelphia  (Mr.  Blddle)  has 

then  remember  the  great  and  good  man.  made  such  truthfal  mention,  were  at  this 

TjCt  us  in  this  Convention  do  what  we  time  grandly  displayed.    And  allow  me, 

can  by  any  ceremony,  by  speech  or  reso-  sir,  a  reference  to  an  instance  of  his  incom- 

Intion,  to  perpetuate  the  memory  of  our  parable  humor  which  convulsed   tx>th 

most  enlightened  and  distinguished  col-  court  and  audience.    A  question  arose  as 

league,  who  honored    this  city   by  his  to  what  was,  in  law,  the^n^  of  a  certain 

presence  and  dignified  this  Convention  paper  in  the  otfice  of  the  Secretary  of 

ns  its  presiding  ofDcor.  State.     The  opposing  counsel  contended 

Mr.  Wbtght.  Mr.  President:  It  is  proper  that  suspending  it  on  a  string,  in  the  See- 
that  the  district  which  T,  In  part,  represent  retary 's  room,  was  a  legal  filing.  Mr. 
should  have  a  voice  in  the  pending  pro-  Meredith  retorted  by  saying,  **if  that  was 
oeedin^s.  And  I  therefore  claim  the  at-  so,  the  murderer,  Brobst,  (who  had 
tention  of  the  Convention  a  few  moments,  slaughtered  a  whole  family  just  below  the 
^whiie  T  add  the  tribute  of  my  com menda-  city,)  had  a  few  days  past  been  most 
tion  to  the  many  excellencies  of  the  dis<  effectually /2ed,  as  he  had  been  suspended 
ting^ished  man  who  lately  occupied  the  on  a  very  strong  string,  by  the  sheriff  of 
chair  you  are  now  chosen  to  fill.    It  was  Philadelphia.'' 

not  my  privilege,  sir,  to  be  intimately  ac-  But,  sir,  on  this  occasion,  where  many 

quainted  with  Mr.  Meredith,  as  he  and  I  may  desire  to  speak,  it  is  commendable 

resided  in  different  parts  of  the  State  and  to  \>e  brief.    I  therefore  close  by  adding 

practiced  at  different  bars;   still  he  was  the  expression  of  my  deep  regrets,  to  those 

Rnown  tome  for  many  years.    Indeed,  of  ray  fellows,  in  a  Providence  we  all  have 

near  thirty  years  ago,  he  paid  me  the  occasion  to  deplore.    As  a  public  body, 

bonor,  whilst  I  was  a  resident  of  Bucks,  we  are  deprived  of  his  wise  teachings,  his 

of  t>eing  a  guest  at  my  lx)ard.    It  was  the  extended  learning,  his  great  experience, 

lirst  time  I  had  t>e8n  introduced  to  him.  and  that  nervous  oratory  that  fixed  atten- 

He  at  then  appeared  at  the  bar  of  that  tion  and  produced  good  results, 

county  in  the  trial  of  a  cause,  and  I  call  Mr.  J.  N.  Puuviakob.    Mr.  President : 

to  mind  at  this  hour  the  plain,  conrte-  I  do  not  feel  fit  on  this  occasion  to  speak, 

ous  and  dignified  type  of  his  demean-  yet  I  would  not  be  doing  justice  to  my 

our  at  tho  bar.     I  remember  the  terse,  own  feelings— the  present  promptings  of 

pointed  and  earnest   way  in    which  he  my  heart— if  I  were  to  remain  siieni. 

sabmitted  his  lesral  propositions  to  tho  Few  meii  have  lived  In  Pennsylvania 

court.   But  what  an  address  was  his  to  the  that  filled  a  larger  space  for  brilliancy 

Jury!    The  state  of  facts  In  proof  which  of  intellectual  power  than  our  deceased 

other  counsel  had  elaborated  by  the  long  brother  member,    Mr.    Meredith.      We 

iiour,  this  man  in  the  exercise  of  his  as-  scarcely  feel  competent  to  spea    properly 

49— Vol.  TI. 
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of  the  great  and  good  charaoterlatics  of  tiona  of  Mr.  Meredttb,  and  in  vhich  alter- 

the  diatingalahed  Meredith,  wards  sometimes  I  felt  bis  steel  u  to  op- 

Eulogiums  upon  the  life  and  character  ponent  and  at  others  was  gimndly  ai4<ii 

of  the  dead  are  oAen  extravagant  in  ez«  by  his  association  as  a  oolleq^e,  forbid 

pres&ion,  but  It  may  be  truthfully  said  that  I  should  be  entirely  silent  on  this  «v 

that  too  much  In  honor  of  Wm.  M.  Mere-  casion. 

dith  cannot  be  said,  for  he  filled  the  full  But  sir,  there  are  some  events  whidisre 

measure  of  greatness  and  goodness.  of  their  own  nature  so  eloquent  that  no 

My  tirst  personal  acquaintance  with  Mr.  utterances  of  human  lips  etn  idd  to  tb« 

Meredith   was  when  I  met   him  some  impre«ive  power  with  wbleh  thejtmeb 

twenty*fl  ve  years  ago  as  a  member  of  the  our  hearts  and  move  our  sympttUei :  sod 

oonvention  of  the  Protestant  Episcopal  death  is  one  of  these.    Nothinir  en  be 

church  of  the  diocese  of  this  State.    He  more  eloquent  than  that  sOenoewUfhtb 

was  an  active  participant  in  the  debates  very  presence  of  the  Kingof  TerronUin- 

and  one  of  Ita  most  honored  and  able  self  inspires  I    Three  times  rinoe  this  Too- 

members.    No  question  seemed  new  to  vention  first  assembled  has  desth  enkerad 

him,  and  in  meeting  in  debate  Binney  through  Its  open  door  into  onrnrrpres- 

and  Sergeant  and  the  late  Chief  Justice  ence,andbeclconingtooneoronrnamber. 

Lewis  and  other  like  distinguished  lay*  bas  led  him  forth  f^m  oar  niidit,  wre: 

men,  Meredith  on  all  occasions  proved  Again  to  return  to  us  Aroai  the  ailflnoe  and 

himself  the  equal,  in  clear  and  logical  the  solitude  of  the  grave,  whither  he  led 

aiVumentfOf  any  of  them.    His  greatness  him.    We  listen  to  tlie  sound  of  their  r^ 

consisted  not  alone  in  hla  unsurpassed  le*  treating  steps  tni  they  f^U  no  more  npos 

gal  and  literary  attainments,  his  broad  our  ear;  we  linger  about  the  spot  tod  Ices 

and  comprehensive  views  as  a  statesman,  for  their  return  and  hope  that  tbejibaPi 

his  unselfish  and  devoted  patriotism,  but  come  again ;  but  they  retnni  to  as  in  tids 

deeper  and  better  tlian  all,  in  liis  zeal,  world  no  more  forever !    Bat,tho«^tber 

rational  and  pure,  in  the  cause  of  the  haye  gone  fhnn  us,  they  do  still  abida 

christian  religion.  with  us ;  not  indeed  in  the  flesh,   ^f 

It  is  not  my  purpose  to  repeat  the  many  miss  the  genial  smile,  the  Irindly  presnr? 

marhLed  and  honorable  events  of  his  life,  of  the  hand,  the  eye  that  sparkled  atcc 

They  have  been  well  and  ably  referred  to  approach,  and  the  lip  that  bade  nswelex^ni? 

by   the  distinguished   gentleman   from  These  are  gone  forever ;  but  in  a  bicl^ 

Philadelphia  (Mr.  Carey)  and  others.  and  a  trner  sense  of  the  word,  therdaftin 

The  most  beautiful  eulogium  that  we  live  and  abide  with  us  always.  Tber  1it^ 

meet  with  anywhere  is  that  pronounced  with  us  in  the  pleasant  memories  of  v^r 

by  the  Hon.  Horace  Binney  on  the  life  spent  lives.    They  live  with  us  in  the  ?x^ 

and  diaracter  of  Chief  Justice  Tilghman,  they  have  achieved.    They  live  vith  q«  1- 

and  we  have  but  to  read  it  and  see  in  it  the  Impress  they  have  left  upon  thewor^l 

every  grand  sentiment  therein  uttered  by  in  which  they  lived  and  moved  sod  a£t» 

Mr.  Binney  an  appropriate  application  to  an  important  part.    And  now,  air,  d^iL 

our  distinguished,  honored  and  loved  Mer-  has  come  again  and  has  called  from  ns  tb-» 

edith.  honored  gentleman  who  graced  the  ehatf 

Mr.CuYLBB.  Mr.  President:  Deeply  as  to  which  you  have  this  moroinj?  bew 
I  feel  the  solemnity  of  this  occasion,  if  I  elected.  He  was  fUll  of  years,  and  Pai\  ^ 
consulted  my  own  feelings  I  should  be  honors,  although  his  unwearied  8hoaIde2> 
silent,  fori  can  add  nothing  to  the  admira-  still  bore  the  harness  of  au  active  lia- 
ble analysis  of  Mr.  Meredith *s  character  Such  a  death,  though  sad,  la  not  m<- 
which  has  Just  t>een  given  by  the  gentle-  ancholy,  for  Mr.  Meredith  had  achier^i 
man  from  Franklin,  (Mr.Sharpe,)  nor  any-  all  that  life  could  pive.  Fame  was  Lfe^ 
thing  to  the  impressive  l>eauty  of  the  tri-  and  honor,  and  troops  of  fHeods.  a^ 
bute  which  has  been  paid  to  his  memory  crowned  with  the  grand  fhiltage  of  a  v? v 
by  the  distinguished  delegate  from  Cen-  spent  life,  he  was  gathered  at  last  lo  iu? 
tre,  (Mr.  Curtin,)  whose  long  and  close  fathers,  while  the  tears  of  a  sorrowiDf^'^o 
personal  as  well  as  official  relations  with  man  wealth  bedewed  bis  grave, 
him  enable  him  to  speak  with  so  much  of  And  now,  sir,  what  cjiti  I  aay  ^^'^ 
appreciative  foroe  and  Judgment  of  Mr.  regard  to  the  character  of  this  e  oin^  >' 
Meredith's  character  and  of  his  eminent  and  gifted  man,  after  that  which  hssb^' 
public  services.  But  thirty  years  of  pro-  already  so  well  said  this  m ami njr*  ' 
fessional  life,  which  in  its  earlier  strug-  need  not  speak  of  hla  public  life,  i^  ^^ 
gles  was  cheered  by  the  kind  commenda-  been  so  recent  and  is  so  fresh  in  all  ^i-' 
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memories  that  ft  needs  not  to  be  reooant-  soathing  nae  of  8aroasm»  that  powerfnl 
ed  in  thin  pre8enoe,andyet  wecannot  think  heart  that  by  its  own  emotions  tnored  all 
of  it  witlioat.the  sad  retleotldn  that  with  other  hearts  with  which  it  osme  in  con- 
all  those  grand  capacities  for  nsefiilness  tact,  these  have  left  their  impress,  to  be 
in  public  station  which  adorned  the  char-  sore,  in  the  results  that  have  been  achiev- 
acter  of  Mr.  Meredith,  the  period  of  his  ed,  but  they  have  passed  away  and  will 
public  service  was  comparatively  so  soon  be  forgotten,  for  the  material  in 
small,  is  it,  sir,  a  fitult,  is  it  a  defect  in  which  the  advocate  works  is  the  air,  and 
our  institutions,  is  it  a  lack  of  apprecia-  t»  one  writes  in  vain  upon  the  air  so  is  it 
tion  in  the  Aroerloan  people,  is  it  fW>in  with  the  reputation  of  a  great  lawyer.  It 
any  cause  a  lack  of  power  in  the  Amerl-  is  a  sad  thought  that  it  should  be  so,  but 
can  people  to  do  that  which  they  should  it  is  a  true  thought,  impressively  true, 
do,  which  has  robbed  this  Common-  His  fame  is  as  transient  as  the  emotions 
wealth  and  this  nation  of  the  inestima-  which  his  eloquence  inspired.  Their 
ble  wrvioes  which  the  noble  capacities  of  memory  extendi  not  beyond  the  living 
tliis  man  would  have  rendered  to  this  generation,  and  with  them  it  passes  away 
SUte  and  to  the  country  at  large?  Is  and  leaves  no  record  to  survive, 
there  not  somewhere  a  defect  that  while  Mr.  President,  in  this  gentleman  were 
all  intelligent  minds  oonfess  and  did  con-  garnered  up  the  rarest  and  the  most 
fess  while  he  lived  that  rarer  gifts  for  wonderful  gifts  of  advocacy  that  I  have 
public  service  bad  never  been  before  ever  known  or  probably  any  of  us  have 
garnered  up  in  any  man  than  in  him,  known  to  be  combined  in  any  one  indi* 
i9tiU  that  man  failed  to  attoin  the  highest  vidual,  vast  learning,  wondermi  logical 
honors  of  public  position?  It  was  no  loss  power  of  mind,  skilful  analysis,  powerAil 
to  him ;  his  character  would  have  been  sarcasm,  a  fund  of  huoKir  that  moved 
no  grander  with  that  sort  of  appreciation,  your  heart  and  your  feelings  so  ttuit  you 
but  it  wasa  loss  to  the  people ;  it  wasa  loss  scarce  knew  whether  to  laugh  or  to  cry ; 
to  the  Commonwealth ;  it  was  a  loss  to  s  power  to  mould  other  men*s  mind  into 
tlie  nation  at  large,  that  this  man  of  gmnd  sympathy  with  his  own  and  to  work  out 
abilities,  found  under  the  operation  of  the  persuasive  results  of  the  great  advo- 
our  institutions  so  little  opportunity  to  eate,  surpassing  those  that  I,  at  least, 
apply  those  abilities  through  a  long  life  have  ever  known  to  exist  in  any  oneindi- 
in  public  station  for  the  public  welfare  vidual.  But  they  are  gone.  When  this 
and  the  public  benefit.  The  true  arena  generation  shall  have  passed  away,  they 
for  Mr.  Meredith  was  the  Senate  of  the  will  cease  to  be  remembered.  Even  now 
United  States,  wliere  he  would  have  been  their  record  abides  chiefly  in  the  homes 
the  peer  of  any  of  those  brilliant  states-  that  have  been  made  happy,  or  with  those 
men  who  have  illustrated  and  adorned  whose  rights  have  beeu  vindicated,  or 
that  body  in  its  most  palmy  days,  or  the  whose  interests  have  been  protected ;  but 
bench  of  the  Supreme  Court,  where  his  beyond  these  scarce  a  memory  abides.  It 
name  would  hav«>  been  illustrious,  and  was  my  fortune  to  be  thrown  into  inter- 
his  fame  as  a  jurist  made  a  permanent  course  with  Mr.  Meredith,  from  the  acci- 
inheritance  of  our  country.  dent  of  professional  relations^  under  dr- 

Sitting  here  to-day  in  the  disetiarge  of  cumstancestbatperbapsgave  me  peculiar 

a  statesmanlike  duty  let  us' inquire  and  opportunities  of  knowing  how  true  it  is 

oonsider  is  there  anything  we  can  do  that  that  what  I  have  said  with  regard  to  him 

sball  in  the  Aiture,  when  God  shall  gift  this  morning  is  a  correct  delineation  o 

tbe  world  with  men  of  rare  intellect  such  his  character.    I  have  seen  Mr.  Meredith 

a-9  his  and  rare  adaptations  for  public  use-  in  conflict  with  some  of  the  most  aooom- 

I'ulness  may  secure  them  to  the  public  plished  advocates  in  our  profession,  who, 

service.  in  my  own  time,  have  adorned  the  stage 

But,  sir,  the  grandest  achievements  of  of  action.    All  of  us  will  recognise  in  Mr. 

Mr.  Meredith's  life  were   professional ;  Stanton  a  great,  a  learned,  and  an  emi- 

and,  as  has  been  most  truly  and  most  nent  lawyer,  and  yet  I  hesitate  not  to  say 

sadly  remarked  this  morning  by  the  gen-  that  Mr.  Meredith  was  immeasurably  his 

tleman  from  Centre,  (Mr.  Curtin,)  they  superior  in  the  accomplishments  of  a 

pass  away ;  for  the  fame  of  a  great  advo*  great  advocate ;  for  while  Mr.  Stanton  had 

cate,  no  matter  how  great  his  fame  may  vast  learning,  powerful   logic,  and  an 

l^e,  is  written  in  the  water.    All  those  earnest  and  forcible  manner,  he  lacked 

(glorious  gifts  of  intellect,  that  power  of  the  humor,  the  wit,  tbe  exquisitely  fine 

repartee,    tiiat    wonderful    irony,    that  power  of  analysis  which  so  remarkably 
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characlerixed  Mr.  Meredith  in  liin  great  silence:  bat  in  our  day  we  celebrate  max 
profeesionai  efforts.  He  oou Id  not  appeal  grief  with  words.  It  ia  mi  Ameriom 
to  the  imagination  as  Mr.  Meredith  ooald.  habit,  and  perhaps  it  to  wine  to  expiCM  all 
He  coald  not  take  strong  hold  upon  the  we  feel.  Tlte  words  tbmi  lutve  beea  at- 
hearts  of  those  whom  he  addressed,  and  tered  this  morning  are  thlii^i.  They  are 
move  them  to  aotion»  as  Mr.  Meredith  * 'apples  of  «o]d  set  in  piotnreB  oC  slver." 
was  so  oapable  of  doing.  He  had  not  tkiat  They  have  proved  gprmteAil  to  my  feeiiafn 
same  magloal  slciU  which  Mr.  Meredith  as  the  friend  and  adniirer,  lilb4oiiig.  of 
possessed,  when  he  played  upon  the  Mr.  Meredith, andl  trust  they  will  prove 
heart  strings  of  a  Jary  as  some  skilful  a  solace  to  his  afflicted  family. 
player  upon  an  instrument  sweeps  its  Mr.  Meredith's  lifeand  career  have  been 
chords  and  renders  them  vocal  with  the  so  fully  discussed  by  those  who  have  pre- 
sympathies  which  for  the  time  move  his  ceded  me,  that  it  would  ill  become  me  to 
own  heart.  occupy  the  ground  that  haa  been  so  veL 
It  is  perhaps  out  of  taste  to  allude  to  a  cultivated.  But  having  sustained  two  re- 
gentleman  now  living  and  a  member  of  latlons  to  Mr.  Meredith  in  life  of  gmt 
this  body,  and  I  should  hesitate  to  do  so,  importance,  I  may  be  pardoned  for  btiefiy 
but  the  gentleman  ftom  Luzerne  (Mr  alluding  to  them.  Thetirstwasasafellov- 
Wright)  has  this  morning  alluded  to  it —  member  of  the  Reform  Conveotion  ofisi?, 
I  mean  our  friend  and  colleague,  Judge  to  which  my  fHend  from  Chester  (Mr.  Dur- 
Black.  Perhaps  the  grandest  profesbional  lington )  hasalready  all aded»  and  I  enure* 
struggle  that  it  was  ever  my  fortune^  to  ly  concur  in  the  statement  made  by  tlut 
witness  wss  the  very  one  which  was  re-  gentleman  as  to  the  prominent,  tbe  earn- 
ferred  to  by  the  gentleman  from  Luzerne,  mending  position  of  Mr.  Menidith  m  tfaa: 
the  contest  between  the  Commonwealtli  Convention  as  a  public  debater.  lnd«««l. 
and  the  Atlantic  and  G-reat  Western  rail-  sir,  in  all  the  experience  I  have  had  in 
way,  Mr.  Meredith  being  the  Attorney  life^sometlmeaambitioua  to  listen  to  pQl^- 
General  of  the  State,  with  regard  to  the  lie  orators,  I  have  never  witnessed  a  de- 
consolidation of  the  three  divisions  of  bate  that  could  compare  with  that  wludi 
that  road  in  three  different  States  into  one  occurred  iMtween  Mr.  Meredith  and  ihf 
road.  None  who  were  present  on  that  late  Mr.  Stevens.  I  doubt  if  then  tv* 
occasion — and  there  are  some  here,  beside  anything  in  the  annals  of  our  oowarr 
inyself,  who  were  present— >will  ever  for-  which,  if  properly  presented,  would  k 
get  tbe  wonderful  powers  of  logic,  the  impress  the  public  mind  as  the  aoenea  of 
marvellous  sarcaam,  the  tremendous  that  day.  Why,  sitting  beside  me  was  a 
struggle  of  those  two  legal  giants  on  that  ooarse,  uneducated,  though  honest  an'l 
occasion.  •  worthy  man,  who  bad  been  brongiit  up 
I  might  go  on  and  multiply  illustra-  to  a  buriness  that  was  as  well  ealeulsted 
tlons,  but  there  are  others  doubtless  de-  to  harden  the  human  heart  as  any  other, 
sirous  of  speaking.  I  did  not  desire  to  and  as  Mr.  Mcrslith  poured  out  tbe 
speak,  and  I  liave  been  betrayed  into  tbe  thunders  of  his  saroaam  and  invective 
remarks  I  have  uttered,  liecause  I  felt  upon  the  head  of  Mr.  Stevens,  that  mia 
that  coming  from  the  same  bar  and  rep-  was  moved  almost  to  tear^  **My  God," 
resenting  the  same  profession,  a  duty  said  he,  ^'Mr.  Woodward,  thie  is  too  bard 
rested  upon  ine  wiUch  forlMide  me  to  be  on  him."  And  yet  lie  was  no  admirer  of 
entirely  silent.  Mr.  Stevens.  I  cannot  detain  you  by  any 
Mr.  Wood WABD.  Mr.  President :  Just  farther  allusion  to  that  scene.  I  eanno; 
returned  from  a  long  Journey,  I  had  no  reproduce  it.  I  wish  I  could.  Mr.  Stevens, 
intention  whatever  of  occupying  any  as  you  know,  was  a  man  of  icreat  abiUtj : 
time  In  the  Convention  to-day,  but  I  am  he  was  a  man  of  rare  eioquence  and  a  man 
told  by  friends  around  me,  for  whose  of  intinite  sarcasm;  but  that  day  he  found 
Judgment  1  have  great  respect,  that  it  is  «a  foeman  worthy  of  his  steeL**  Thai 
my  duty  to  say  something;  and  if  it  be,  day  his  batteries  were  silenced  utterly, 
it  is  a  duty  which  I  can  perform  with  a  I  want  to  allude  to  one  other  passage  is 
good  conscience  and  with  g^reat  respect  Mr.  Meredith's  life,  in  which  I  bore  lela- 
to  the  memory  of  Mr.  Meredith  as  much  tion  to  him.  In  1852  the  good  pec^e  of 
so  as  in  respect  to  any  man  of  my  ac-  this  Commonwealth  placed  me  upon  the 
quaintancewho  could  have  been  snatched  Supreme  Bench,  That  broujiht  meint'^ 
from  us  by  death.  direct  and  constant  interoonree  probes- 
Mr.  President,  in  the  old  time  the  sionally  with  Mr.  ACeredith,  lor  he  wtM 
friends  of  Job  mourned   with  him   in  largely  engaged  in  the  bwdneas  of  thiu 
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court.    T  had  known  bim  Bllglitly  before  Jadge  Jnat  at  be  ftmnd  it ;  and  therefore 

tbe  Keform  Conyeniion ;  I  bad  known  bis  tbe  Judge  wovld  trust  tbe  advocate.  That 

reputation  in  the  Legislature  well ;  I  is  the  way  that  Mr.  Meredith  grew  in  tbe 

knew  him  very  well  in  tbe  Reform  Con-  ooafldenoe  of  the  Supreme  €k>urt  and  of 

ventlon ;  and  now  I  was  not  only  to  bear  all  the  eourts  before  which  he  praotloed. 

him  hut  to  feel  him  as  a  lawyer  at  the  That  is  the  way  that  any  lawyer  may  ao- 

bar.  quire  the  confidence  of  a  court ;  it  Is  the 

Mr.  President,  let  me  tell  yon  that  only  way.    Trick,  falsehood,  suppression 

courts  of  justice  composed  of  mere  men  of  the  truth  belong  to  another  class  of 

of  like  pasrfons  and  sensibilities  with  our-  practitioners,  Mr.  Meiedith  was  Incapabl  i 

selves,  are  impressed  by  those  sterling  of  either. 

qualities  of  character  which  some  coansel  Mr.  President,  had  Mr.  Meredith's  lot 

bring  to  the  advocacy  of  their  client's  been  cast  in  Borne  in  the  best  da3ra  of  the 

cause,  and  It  is  no  uncommon  thing  to  republic  or  oT  the  empire,  amongst  those 

hear  lawyers  complain  of  Judged  that  orators  who  thondered  in  the  Senate,  he 

they  have  favorites  at  the  bar;  and  If  you  woakl  have  won  the  highest  civic  honors 

analyase  this  complaint  yon  will  find  that  and  been  accounted  'Hhe  noblest  Roman 

the  favorites  are  men  of  learning,  men  of  them  all."    Hlid  Mr.  Meredith's  lot 

of  honor,  men    whom    the   Judge  has  been  oast  in  Bngland,  where  ttom  the 

learned  ttom  experience  that  he  can  trust,  lowest  point  in  the  profession  to  the  wool- 

and  therefore  they  are  ikvorftes.  If  I  were  tack  Itself  the  profession  has  gradations, 

speaking  in  the  presence  of  men  who  had  geniuslike  his  would  have  passed  through 

had  experience  on  the  bench,  they  would  all  these  atages  to  the  highest  with  rapid!- 

recognizethetruth  of  this  remark.  Judges  ty.    I  undertake  to  say  that  there  has 

have  no  fhvoritee  In  any  had  sense  of  beennomaninourday  whohasoccopied 

that  word,  but  it  Is  a  delight  to  a  Judge  or  the  woolsack  or  any  other  exalted  poei- 

a  bench  of  Judges  to  see  befbte  them  a  tion  in  the  Jndtdary  of  Great  Britain  as 

man  who  they  know  would  not  mislead  worthy  of  the  plaioe,  and  who  has  ilius- 

thein  for  any  fee  that  might  be  paid  him ;  trated  it  with  so  great  a  variety  of  ele* 

to  see  before  them  a  man  whose  object  is  gant  learning   as  Mr.  Meredith  would 

not  80  much  victory  as  truth ;  ahian  who  have  done  had  he  been  bred  at  the  £ng- 

has  infonned  himself  before  he  attempts  llsh  bar. 

to  teach  others;  a  man  of  integrity.  And  But,  sir,  he  was  bom  a  Philadelphian. 

ff  to  these  sterling  qualities  he  adds  what  He  Uved  here.    He  was  an  boner  to  this 

our  deceased  friend  possessed  in  an  emi-  city  and  to  this  State.    Some  gentleman 

nent  degree,  wit  and  humor  and  aAdtess,  remarked  this  morn! ng^^I  believe  It  was 

such  a  man  Is  most  acceptable  to  the  Mr.  Biddle«-that  while  Mr.  Meredith  be- 

court,  and  he  Is  in  great  danser  of  ftjllng  longed  to  the  old  F^sderal  party  he  never- 

Tinder  the  invidious  remarks  of  others  as  thelees  was  a  sorv  of  States*  rights  feder- 

bclngaflivoriteof  thecourt.    Professional  allst.    That  is  true.    1  do  not  believe  that 

ethics,  sir,  are  not  studied  as  much  aa  they  there  ever  lived  In  Pennsylvania  a  dtiaen 

ouff  ht  to  be.    If  a  lawyer  has  a  case  before  who  loved  Pennsylvania  better  than  he ; 

a  Judge  and  knows  that  the  authority  who  wastmef  to  her  true  interests  and 

upon  which  he  Is  asking  the  Judge  to  her  true  honor.    No  politics,  no  inherited 

rule  that  cause  has  been  Itself  over-ruled,  maxims,  nothing  that  he  had  been  taught 

I  hold  he  is  t>otind  by  the  highest  con-  in  the  old  federal  school  would  ever  have 

Aideration  of  truth  and  of  the  oath  he  has  induced  Mr.  Meredith  to  surrender  one 

srvvom  to  present  the  law  to  Che  Judge  as  Jot  or  tittle  of  the  honor  or  the  Interests  of 

be  knows  it  exists.    He  has  no  right  to  his  native  State.    Like  other  thoughtfal 

Impose  upoo  the  .court  with  a  case  which  men,  he  understood  how  the  relations  of 

he  himself  knows,  though  the  Judge  may  the  State  to  the  foderal  government  could 

not  know,  has  been  over- ruled.  This  man,  be  as  harmonious  as  the  planets  of  our 

sir,  of  whom  we  are  speaking  would  have  solar  system,  how  each  oould  revolve 

suffered  martyrdom  before  he  would  have  around  Its  own  centre  whilst  It  occupied 

imposed  upon  a  Judge  a  case  as  evidential  its    orbit.    He  would  :  keep  the  State 

of  the  law  when  it  was  within  his  knowl-'  in  its  own  orbit ;  he  would  keep  thefed- 

edge  that  that  case  had  been  over->mled.  eral  government  In  Its  centre.    As  to  the 

He  wonld  distinguish  that  which  was  modem  idea  that  I  have  seen  In  print 

distinguishable,  but  be  the  consequences  over  the  signatures  ot  responsible  public 

to  his  argnment  what   they  might,  he  men,  that  the  fiaderal  government  made 

vrould  exhibit  the  mind  of  the  law  to  the  the  States,  that  the  States  were  indebted 
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to  the  federal  goyommeni  for  their  exlet-  that  he  was  going  to  take  down  bis  sign 

enoe,  Mr.  Meredith  waainoapableof  being  and  shut  np  his  ab<»p.    Said  be :  '<!  find 

misled  or  im  posed  npon  by  saoh  a  sole*  I  am  wrong ;  if  thia  is  the  waj  to  pnetice 

clem,  auoh  an  absurd  inTersion  of  oar  po»  law,  I  am  do  lawyer.*'    I  nid  in  reply: 

litioal  history.    No,  sir,  he  was  a  Pean-  «that  ia  nonsepse,  sir,  yoa  are  a  Touvg 

sylvanian.    His  heart  was  too  large  for  man.    Mr.   Meredith   told  me  tbat  be 

this  city,  gpreat  as  this  otty  is;  it  embraced  waited  twelve  years  for  a  casetfterhc 

the  whole  Common vrealth ;  and  if  yoa  was  admitted  to  the  bar,  and  tbat  he  ea- 

want  to  see  bow  he  vindicated  his  own  re-  ployed  those  twelve  yean  in  itndyiog 

latloBS  to  the  internal  improvement  ays-  the  old  entries  and  pleadings,  the  Stale 

tem  of  Pennsylvania,  go  to  tkie  volame  of  trials,  which  ho  read,  not  for  the  dnmaiie 

Debates  whioh  contains  that  controversy  interest  of  the  State  trials,  bat  for  th^ 

between  him  and  Mr.  Stevens.    No  man  pleadings."    He   studied  law^  in  other 

ia  the  Iieglslature  occupied  tf  more  promi-  words,  and  here  were  the  fniita;  and,  I 

nentor  influential  position  in  liehalf  of  added,  **this  man  has  made  biniieirvlui 

the  system  of  internal  impcovrmenta  of  he  is  by  to6or;  there  is  no  royal  totdtn 

Pennsylvania  that  pervaded  every  part  success  in  our  profesaion  more  tban  any 

of  the  State  than  did  Mr.  Meredith,,  and  other ;  it  is  lalx>r.    ^Improbnslnboroimmn 

the  acoosationwhteb  Mr.  Stevens  brought  vmeiL^     Instead  of  tearing  down  ynar 

against  him,  that  the  city  of  Philadelphia  sign,  go  to  worlc  afreah,  read  the  old  en< 

was  unfHendly  to  tiie  interior  portions  of  tries,  as  Mr.  Meredith  did,  read  the  Su!f 

the  State,  was  met  and  answered  from  trials,  read  the  history  of  tlie  eomnKi 

the  journals  and  from  the  current  history  law;  get  imbued  with  it,  and  by  and  if^ 

of  the  country  in  the  most  triumphant  you  will  be  able  to  wield  such  a  lanoeas 

manner,  so  much  so  tliat  it  has  never  you  witnessed  in  the  hands  of  this  gUnW 

made  its  appearance  in  public  since.  It  was  a  grand  spectacle,  tbat !   I  mou\d 

Mr.  President,  allusion  has  been  made  not  iiave  alluded  to  it  If  other  gentlenwe 

to  a  scene  wbish  I  remember  with  great  had  not  done  so,  but  they  have  itined  up 

interest.    Gentlemen  have  alluded  to  a  a  memory  which  yon  will  exeosemefv 

debate  at  Wllkesbarre  before  the  Supreme  enlarging  upon  in  the  way  I  have  done. 

Court  in  the  year  1866  or  1868.    It  was  I  would  lilce  to  mention  other  inetiooef 

summer.    We  were  in  the  habit  of  meet*  of  Mr.  Meredith's  professloaal  reletio^ 

ing  in  July  to  finish  up  the  work  of  the  I  cannot  see  that  there  would  be  impcti' 

year.    Tbe  other  judges  of  the  court  in*  priety  In  my  alluding  to  one  of  them, 

sisted  upon  accepting  an  invitation  to  I  think  the  first  time  I  was  called  on  lo 

hold  that  term  of  the  court  at  Wilkeabarre.  hold  tbe  oourt  of  nisi  prntt  in  thh  dty 

I  was  oppoaed  to  it  myself  for  reasons  that  aft«r  I  came  upon  the  benob,  a  case  via 

were  personal ,  but  I  was  over  -ruled.  The  on  my  list  which  was  a  ieplevla»  bat  opon 

court  met  at  Wllkesbarre.    A  number  of  opening  the  record  I  found  It  to  be  a  a» 

Important  cases,  among  which  waa  the  In  admlrallty  which  iBvolved  the  title  to 

one  alluded  to  by  Mr.  Cuyler,  were  to  be  tiie  ship  •*  Royal  Saxon,"  an  Irish  n»el 

argued  there,  and,  air,  it  was  a '  rare  col*  lying  at  Walnut  street  wharf,  whieh  bad 

lection  of  rare  men.    Mr.  Meredith,  Judge  been  libelled  in  the  federal  ctwits  fot 

Black,  Mr.  Cuyler,  Mr.  Porter,  Mr.  Whar-  seamen's  wages,  had  been  attached  by  a 

ton.  Judge  Church,  Mr.  Biddle,  Mr.  WaU  foreign  attachment  by  a  creditor  of  the 

ker,  and  others  like  them  were  in  attend-  owner ;  and  here  was  a  conflict  betveeo 

ance.    Tbe  case  was  an  important  one.  the  Federal  and  State  jnrisdictkNi  as  to 

These  connsel  were  divided  upon  the  one  the  ship.  Involving  as  it  neoesMiily  diJ 

side  or  the  other.    The  Supreme  Court  on  one  side  much  of  the  admirUty  h** 

had  never  sat  In  that  Interior  town  before  Well,  sir,  I  was  alarmed,  for  while  1  b*i 

and  has  not  since.    It  excited  great  intei^  read  somewhat  about  admiralty  law  in  my 

est.    Not  only  all  tbe  young  lawyers  went  younger  days,  I  never  had  tried  a  co6  is 

to  the  court  house,  but  the  ladles  went,  admiralty  In  my  life,  oor  seen  one  tried. 

the  people  generally  went  |   the  court  But  there  was  no  escape.    Tbe  cue  ini^ 

house  was  filled  with  beauty  and  Intel*  be  tried.    Mr.  Meredith  waa  coDDsei  on 

ligenoe  that  day.  one  side  and  Judge  Oadwalader  and  soma 

Well  now,  sir,  what  impression  was  other  gentleman  on  the  other.   Thecaose 

produced  by  the  struggle  between  Mr.  was  tried,    Mr,  Meredith  came  up  to  tbe 

Meredith  and  Judge  Black,  over  that  bench  after  the  jury  retired,  with  tbe  le- 

cane,  yon  may  infer,  wlien  a  lawyer  of  mark  that  he  was  not  in  tbe  habit  of  oora- 

great  respectability  told  me  afterwards  plimenting  Judges,  but  said  he,  "'JOQ 
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liave  got  all  the  flidmlrallty  law  Into  yonr       Mr.  President;  in  that  Inimitable  form 

charge."     I   said :  **  Mr.   Meredith,  we    of  prayer  that  ie  used  at  the  grave  pre- 

have  no  admimlty  law  up  in  Lnzeme    florlbed  by  the  Ghnrch  of  England  we  are 

ooanty.    I  never  flaw  any  before;  and  I    di^reoted  to  *' render  liearty  thanka  Ibr  the 

waa  alarmed  at  the  prospect  of  adminia-    good  examples  of  all  those  who  having 

tering  it  in  this  case."     He  was  kind    flniriied  their  ooorse  in  Ihlth  do  now  rest 

enoagb  to  say  that  the  case  had  been  well    flrom  their  labon."    Hearty  thanks,  sir  I 

tried.    The  Jary  rendered  a  verdict  in  his    **  Hearty  thanks**  are  due  only  Ibr  gn'eat 

favor.    It  went  to  onr  Supreme  Court,  and    blessings;  and  is  it  not  a  gresi  blessing 

they  affirmed  it.    It  went  fh>m  there  to    that  we  have  sneh  an  example,  the  ex- 

the  Supreme  Court  of  the  United  States,    ample  of  such  a  lUb  as  Mr.  Meredith's; 

It  was  argued  before  a  bench  Jacking  one    bis  learning,  his  aeqolsitionB  of  knowi- 

judge.   Tbeeightjudges differed  equally,    edge,  his  use  of  that  knowledge  in  lllus* 

four  and  four.    Itwaaorderedtoareargu-    trating  his    profession,   his    high-toned 

ment.    It  was  argued  again  before  a  full    honor  that  never  knew  a  stain,  thpugh 

l^euch,  and  was  affirmed  by  a  single  east-    he  would  have  felt  a  stain  worse  than  a 

ing  vote.     If  gentlemen  choose  to  read    wound.    Yes,  tir,  let  us  be  thankful  for 

the  case  of  the  **  Royal  Saxon  "  in  the  re-    the  good  example  of  this  man,  especially 

porta,  they  will  find  that  I  state  It  correct-    now  that  his  work  Is  finished.    There  is 

ly.    Of  oourse  it  was  a  close  case.  no  more  danger  to  him.    There  is  no 

Now, sir,  what  I  want  to  say  is  this:    ««f-»tep  that  he  can  take.    His  labor 

That  in  the  kindest  way  Mr,  Meredith     "^^'^I*  his  work  is  finished;  his  record 

giiided  me  in  that  first  admiralty  case    !»  ^^^,  "P  fMever.    And,  sir,  allow  me 

that  I evertried.andheguided mearlght,  ^  •^,f  *^  ?°?i"'i''.V*'*.*j!lfJ®l**  ^"^ 

as  it  turned  out  in  the  end,  by  a  single  had  "ved  in  the  fallh  of  Christ,  be«use 

casting  vote  of  the  Supreme  Court  of  the  ^^^^"*  *  ^^'^^^^  ?^  fcnatloism  about  him. 

United  States.    Chief  Justice  Taney  die-  with  no  ostentation  In  his  rollgion,  Mr. 

sented  and  delivered  a  dissenting  opin-  Meredith  was  an  humble  and  faithful  be- 

iou,  but  a  migority  affirmed  our  Judg-    "r^Vf  Vu, ''*•*. •^"'^  !  T^"^^"^  ""^  ^^^"^ 
nient.  -v       ^  .»     a     church  in  this  city  and  for  many  years  an 

honored  representative  in  the  Diocesan 

Why,  sir,  a  profemonal  life  is  fhU  of  Conventions,  as  wo  all  know, 

such  reminiscences.    Somebody  has  said  sir,  i  rejoice  to  honor  such  a  man.    I 

that  a  great  man  has  departed.    A  great  would  our  land  were  full  of  such  men. 

man,  indeed,  sir!    We  did  not  appreciate  i  fcnow  he  was  a  man  of  honor  and  iu- 

him.    It  is  the  habit  of  the  American  togrity.    I  know  he  was  a  man  of  learn- 

mind  not  to  appreciate  their  great  men.  j„g  and  ability.     I  rejoiced  to  see  him 

The   American  people  seem  not  to  dis-  occupy  the  chair  which  you,  sir,  so  honor, 

cover  the  good  qualltiesof  a  man  until  he  i  mourn  his  removal  fh)m  ua,  but  bow  In 

IS  dead.    The  old  Romans  treated  their  humble  submission  to  the  Divine  will, 

public  men   diflferently.     If  a   general  Mr.  Armstrong.  Mr.  President :  Were 

achieved  a  victory  for  the  Roman  arms,  Itofollow  thedictatesof  my  mereincllna- 

a  tHumphal  arch  was  erected,  he  was  tion,  I  should  be  silent,  and  yet  I  have  so 

welcomed  home  with  wreaths  and  ban-  profound  a  regard  for  the  memory  of  that 

ners  and  music,  and  orations  were  pro-  great  man  whose  place  death  has  made 

nounced  upon  him,  and  he  was  permitted  vacant  in  our  midst,  that  I  feel  impelled 

to   know  what   his  fellow  countrymen  to  lay  my  tribute  of  respect  upon  this 

thought  of  him.     And  so  were  men  of  monument  which  we  are  rearing  to  his 

gen  i  us,  whether  orators  or  poets,  honored  memory. 

with  public  ovations.    But,  in  onr  day,  the  It  often  happens  that  on  occasions  like 

case  is  very  different.    The  living  man  is  this  eulogy  runs  riot  and  many  things 

continually  t>elitt]ed.    He  is  regarded  as  are  said  which  calm  reflection  might  nut 

in  the  way  of  somebody ;  he  is  slighted;  justify,  but  1  believeit  would  be  difficult 

he  is  neglected;' and  yet,  when  we  look  to  say  anything  of  Mr.  Meredith,  niiher 

at    his  works,  when   we   listen   to   his  in  eulogy  of  his  personal  character  or  of 

thoughts,  afterdeath  has  set  its  great  seal  his   high   attainments   which   the   facts 

ui>on  him,  we  all  discover  that  our  fellow-  would  not  amply  justify, 

citizen  was  indeed  a  great  and  good  man.  My  first  acquaintance  with  Mr.  Mere- 

We  withheld  the  meed  of  praise  during  dith  was  as  junior  counsel  in  an  impor- 

Jii  sj  ife,  but  we  hasten  to  bestrew  his  grave  tant  cause  some  eighteen  years  ago.    1  am 

with  flowers,  now  that  he  is  gone.  proud  to  believe  that  from  that  time  till 
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his  death  I  enjoyed  his  personal  friend-  disting^shed  ooarse  which  mxrked  h:s 

ship.    Nothing  in  the  intercourse  which  professional  career.   He  never  was  fcwnd 

occasionally  I  was  permitted   to  enjoy  wanting  in  any  position  he  ereroecapied, 

with  him  so  impressed  my  mind  as  the  and  I  believe  no  higher  Indication  of  troe 

genial  kindness,  the  ooartesy,  the  for-  genius  can  be  found. 

bearance,  and  the  consideration  which  he  He  was  a  man  of  rare  observatioD  of 

always  manifested  for  the  opinions  of  nien,  of  manneni  and  of  thina   He 

those  who  in  his  presence  could  not  fail  gathered  information  from  all  soann 

to  be  conscious  of  their  great  inferiority,  and  his  Judgment  and  reflection  made 

He  was  doubtless  fully  aware  of  his  own  them  all  his  own. 

great  powers,  but  they  never  led  him  to       tt^  „.„„ ^     *  *i.  w- 

I    J.     1        i»i        *                    «  He  was  one  of  those  rare  men  who 

any  vain  display  of  learning  or  any  offen-  f^und 

sive  assertion  of  superiority. 

,,          ..          ,-.,                          -,.  "Tongues  in  trees,  books  In  the  rnoBiag  br»k>, 

1  do  not  rise,  sir,  for  the  purpose  of  add-  Somons  in  stones,  and  good  m  eterytUa.-.  ' 

ing  anything  of  fact  to  what  has  been  al-  ,..             ,         ^  _,^.      „.   ,.,     x- .u- 

ready  so  well  and  so  fully  expressed,  nor  ^^  ^a«  characteristic  of  his  life.  Mhi.: 

to  attempt  any  analysis  whafever  of  his  e?<»P<>d J^^a observa  ion.and  opanaH occ.- 

character.     All  this  has  been  far  more  **T  *»^ V.°^^''°!f '^^"^  '^^  P*«^^  ^' 

aptly  and  ably  done  than  I  could  do.     I  '^^^^^  ^  ^'*  *'^"^- 

will  only  add  there  has  been  no  commen-  ^''-    President,    I    forbear    to  speak 

dation  expressed  in  which  I  do  not  most  ^^^her.    I  have  said  this  much  siniFly 

heartily  concur,  because    In    my    ardent  ndiniration  of 

THo  «..^„*   i«  * • s#    *  s  the  man,  in  mydeeprespRrt  forhiamem- 

His  great   learning  was  manifest  in  a  ^_,        .' ,     .^    *  .     j  I.,       u-  w  t  -™ 

♦h/M,««.^^  «.-«-     T«  «  ««c^  ^^1..  *—          —  Ofy»  *nd  in  the  friendship  wiiich  I  an 

tnousana  ways.    In  a  case  only  two  years  ^JlL  ^  .     ,    ^  ^^  ^  -r       .      j     1..1- ».. 

««.^ ««  ™i,s«K  T  K„^  i-u^  -  *-^r\.*'      i     u  proud  to  feel  that  I  enjoved  while  b* 

ago  in  which  I  had  the  satisfaction  to  be  ft.,*^    t        1^       ..     h     \l      ^«-.«»« 

associated  with  him,  involving  the  rela-  L'l^ll^^''/?^         ''^^''. ''?  "T^^H 

tions  of  the  clergy  to  the  church  and  in-  I«««T^^^°"*  ^^'^  ^"^^  ^"*^"*^'  "^  ^^^"^ 

volving  also  the  correlative  rights  of  the  ^^®  memory. 

clergy  as  citizens,  and  requiring  an  ex-  The  President.    There  is  a  blank  to  « 

haustive  examination  and  consideration  ^^^®^  ^*'^  *  number  before  the  Tote.' 

of  the  canon  law  of  the  church  from  its  ^^®"  ^°  ^^^  resolutions.      Will  wa» 

earliest   date,    Mr.    Meredith   not    only  gentleman  move  to  fill  the  Wank? 

brought   to   its  consideration  his  accus-  ^^r.  Stanton.    I  move  to  fill  il  vi!b 

tomed  discrimination  and  profound  learr.  "nine"  as  the  number  of  the  commiuee. 

ing,  but  I  know  that  he  examined  with  The  motion  was  agreed  to. 

untiringcare  the  canons  of  the  church  in  The    President.      There  is  anoJitr 

the  original  language,  and  verified  every  blank  as  to  tlie  hour  of  meeting  tomo; 

translation   we   had   occasion   to   make  row. 

by  his  own  personal   examination   and  Mr.  Lilly,    I  move  to  fill  that  Kisk 

reading  in  the  original  Latin.  with  ten  o-clock. 

It  has  impressed  me  strongly  as  con-  The  motion  was  agreed  to. 

spicuously  characteristic    that   he    w^as  The  President.    Thequastionnowi* 

always  equal  to  the  occasion.    It  is  one  of  on  the  resolutions  which  have  Ijeea  re&i. 

the  clearest  indications  of  men  of  great  The    resolutions     were   unanimouijr 

genius  that  placed  in  whatever  situation  agreed  to. 

they  may  be,  they  are  always  equal  to  Mr.  Fell.    I  movo  that  the  qufistion  ' 
the  demands  which  are  made  upon  their  filling  the  vacancy  be  referred  to  the  J-: 
learning  and  their  ability.    This  striking  egatesjat  large  elected  on  the  same  ti^K^ 
feature  of  Mr.  Meridith's  character  was  with  Mr.  Meredith, 
always  apparent,  whether  as  member  of  The  motion  was  agreed  to, 
the  Legislature,  as  member  of  both  the  The  President.    The  i'oiiveation.BB- 
i^onstitutional  Conventions  of  the  State,  der  the  resolutions  adopted,  standa  i'-- 
as  Secretary  of  the  Treasury,  as  Attorney  journed  until  to-morrow  morning  «  i^a 
General  of  the  Ck>mmon wealth,  or  in  the  o'clock. 


ERBATA. 


On  page  14,  first  oolamn,  twenty-ninth  line  ftom  top,  fbr  ^'Inooneidenble"  read 

*■  *a  noonsolonable. " 
On  page  198,  seoond  oolnmn,  fourth  line  ftom  bottom,  for  "offloers"  read  <*auditor8." 
On  page  208,  second  oolamn,  seoond  line  from  top,  for  '^motion"  read  '^section." 
On  page  247,  seoond  oolnmn,  fourth  line  from  bottom,  for  '^engage"  read  '<enlarge.^ 
On  page  250,  first  column,  nineteenth  line  from  bottom,  for  ''rejected"  read  ''agreed 

to." 

On  page  260,  second  column,  twenty-first  and  twenty-second  lines  from  top,  for 

"regulating"  read  "relegating." 
On  page  382,  first  column,  twenty-seventh  line  from  top,  for  "of>la<"  read  *'/ka  of.'' 
On  same  page  and  column,  twenty-ninth  line  from  top,  for  "ezpuiged"  read  "ex- 
punged." 
On  same  page,  second  column,  third  line  ftt>m  bottom,  for  "oounty"  read  "country." 
On  page  674,  seoond  column,  eleventh  line  from  top,  for  "vast"  read  "fast." 
On  page  002,  second  column,  sixteenth  line,  the  name  of  Mr.  Abhstroho  should 

precede  the  words,  "I  will  not  encroach,"  Ac 
On  page  606,  first  column,  twenty-first  line  from  bottom,  for  "question"  read  "cuh- 

tom,"  and  the  word  '*and"  before  the  word  "until"  in  the  following  line  should  be 

atnitted. 
On  page  664,  first  column,  twenty-eighth  line  firom  top,  tor  "surmounting"  read 

"auxTOundi  ng. " 
On   page  724,  second  column,  eighth  line  from  bottom,  for  "twenty-four"  read 

•  'sa  venty-four. ' ' 
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Agriculture,  the  establishment  of  ftree 
schools  for  Instruction  in.. 87 

AiNBT,    William  H.,    delegate  at 
large: 
resolution  submitted  by^ 
relative  to  summer  recess  of  Con- 
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Mr.  Ewing 469 
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Representatives,  Harrisburg.....  238 

not  to  accept  resignation  of  Mr. 
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at  large : 
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Convention -«..  73i  T3? 

on  damages  to  property  by  nil^ 

road  and  other  oorporationa,  7401, 7t] 
on  creating  the  office  of  SecreUrj 

of  Internal  Affidra .  "** 
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incidental  remarks  by,  393, 417,  4:35^ 
606,  622,  623,  739,  741. 

remarks  by — 
on  liability  of  Individ aal  sfloria- 

tions li  1' 

on  the  taxation  of  manafsotaring 

corporations.........  .....^.. .*•<  ^ 

on  adjournment  of  the  Conveo- 

tion  ■■■  41'' 

•**'•*    .........  ........  ..............a  ^■■■■«" 

on  the  right  of  corporations  to  cod- 
struct  a  railroad  or  canal  be- 
tween any  two  points,  550,  xiL,  ^ 

on  railroad  and  osuial  companies 
guaranteeing  the  stock  of  oclier 
corporations  ....M...  .^....^i.....  ^^  *^ 


I 
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BiOLER,  WiLMAX^Cbfifimced. 
remarks  by — 

on  preventing  oorpomtions  d<^ng 
the  bturineas  of  a  oommon  car- 
rier from  mining  or  manafiao- 
vunng  •««»»——  »•—■■■■  •••«■•«••  ••••«•••••••  OvX 

on  providing  for  a  xeoeaa  of  the 
Ck^nvention 720 

on  damages  to  property  by  rail- 
roads and  other  oorporations 738 

Bt.ack,  Ghablbs  a.,  deL  XXVth 
district : 
incidental  remarks  by,  fiO,  87,  15i, 

156,  193,  194,  216,  508. 
remarks  by — 
on  oath  prescribed  members  of 
Assembly  after  9ine  die adjonm- 
ment ^ 188 

Black,  Jerjbmiah  S.,  delegate  at 

large: 
incidental  remarks  by,  188, 192,  441, 

598,  603,  604,  651,  745. 
remarks  by— 

on  oath  prescribed  members  of 
Assembly  after  «ine  die  adjourn- 
ment   177,180,  181 

on  the  removal  of  criminal  oases 
to  the  Sapreme  Ck>urt u  294,  295 

on  the  style  of  process  and  form 
of  prosecution.^ 448 

on  preventing  corporations  doing 
the  business  of  a  oommon  car- 
rier from  mining  or  manufko- 
turing.^ ^ 602 

Bonds,  the  issue  of,  by  sahool  direc- 
tors to  be  prohibited  .....--...• 41 

Books,  no  school  officer  or  teacher  to 

be  interested  in  the  sale  of.. 87 

Borough,  not  to  loan  its  credit 140 

Bowman,  GharijBS  O.,  del.  XXXth 
district: 

leave  of  absence  granted  to 429 

incidental  remarks  by,  197, 204,  234, 

429. 
remarks  by — 
on  the  taxation  of  manufacturing 

corporations 121 

on  the  legal  rate  of  interest 134 

on  the  legislative  power  ef  cities,  219 
on  the  election  and  qualifications 

of  aldermen 815,  318 

on  acts  of  the  Assembly  passed 
by  bribery „  402 

Bom,  James,  delegate  Vlth  district : 

leaves  of  absence  granted  to 408,  719 

appeals  from  decision  of  the  Chair..  712 
incidental  remarks  by,  32,  33,  60,  79, 
82,  94,  142,  826,  848,  350,  394,  419, 
421,  429,  505,  523,  525,  548,  669,  672, 
673,  697, 698,  708,  711,  712. 


BOTD,  JAMBS^OOfUfHIced. 

remarks  by — 
on  the  right  of  eminent  domain...    33 
on  the  establishment  of  industrial 

HO  pools  •*•.«•..••.....  .«......»  ......».«.»«»«      OO 

on  municipal  indebtedness...  144,  145 
on  the  removal  of  criminal  cases 

to  the  Supreme  Court 293 

on  acts  of  Assembly  passed  by 

bribery 894,  395 

on  adjournment  of  Convention....  414 
on  separate  Judicial  districts  for 

each  county 462,  488 

Bbodhbad,  Chablbs,  delegate  Yllth 
district : 
leaves  of  absence  granted  to.....  110,  719 
appointed  on  committee  on  place 

of  summer  sitting  of  Convention,    85  - 
communication  presented  by — 
from  trustees  of  Lehigh  Universi- 
ty, tendering  use  of  hall  during 

summer  months...  ,..•...•• 238 

report  made  by — 
fh>m  select  committee  on  summer 
place  of  meeting ....m.m...mm  169-- 

resolutions  submitted  by- 
te appoint  a  committee  to  report  a 
place  of  meeting  for  the  Conven- 
tion during  summer. » 60  • 

relative  to  suspending  printing  of 

Debates 423. 

relative  to  hour  of  sessions.. 647 

incidental  remarks  by,  60,  288,  414, 
416,  417,  418,  523,  524,  525,  631,  535, 
553,  554,  555,  672,  685,  705,  707,  710,   . 
716. 

Bboomalii,  John  M.,  delegate  Vth 
district : 

leaves  of  absence  granted  to.....  166,  214 

resolution  submitted  by — 
relative  to  debate  on  and  publish- 
ing Judiciary  article.........  ....•...•  409  - 

directing  Committee  on  Kevision 
and  Adjustment  to  prepare  Its 
articles  for  publication.. .......M...  735 

to  prolong  the  morning  sessions 
without  recess  ....<..  ....................  736- 

incidenUl  remarlu  by,  78, 79, 80,  82, 
92, 95,  98, 118, 141, 142, 144, 147,  148, 
149, 151,  154,  160,  187,  244,  245,  246, 
315,  3X8,  329,  338,  349,  410,  413,  417, 
425,  426,  427,  452,  523,  525y  531,  609,. 
737. 

remarks  by — 
on  banking  rates  of  interest ........  41  r 

on  the  right  of  eminent  domain . ..    85 
on  appropriations    to    sectarian 

scnoojiS  ....*...•  •...«..••  .*  ......  .........I.    jsi 

on  exempting  certain  property 
Ikom  taxation  ••.•..M«.**«MM««MM«M«    93 
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Broom  ALL,  John  td^-^OcmUnuecL 
remarks  by — 
on  the  taxation  of  manufatctaring 

oorporationB 104«  117 

on  keeping  at  interest  the  moneys 

of  the  State 152,  153 

on  the  jurisdiction  of  the  Supreme 

Court 250 

on  the  present  established  court 

of  common  pleas ^  253 

on  the  removal  of  oriminal  oases 

to  the  SupresM  Ck>ttrt 297 

on  the  election  and  qualifications 

of  aldermen.^ 817 

on  separate  judicial  districts  for 

each  county  ......M.  • .m..m...  465 

on  dispensing  with  trial  by  jury 


in  civil 


.•*•■•.•  ......... 


526 


on  vacancies  to  be  filled  for  the 


unexpired  term...., 


I..*..  •..•..••• 


•■••••  4ol 

on  railroads  and  canal  oompanies 
guaranteeing  the  stock  of  other 
corporations  .•••■••••  •.••••.••  >..•.•••...•  o/ x 

on  discrimination  in  freight  or 
paaaage  by  ralroad  companies....  630 

on  providing  for  a  recess  of  the 
Convention  ...,<»..... ...726,  727 

on  the  fictitious  issue  of  stock  by 
railroii^,  canal  or  transportation 
companies. 708 

Brown,  Rabselas,  delegate  Xlllth  dis- 
trict: 

leave  of  absence  granted  to 406 

incidental  remarks  by 403 

BucKAiiBW,  Charles  R.,  del.  XVth 
district : 
leave  of  absence  granted  to.... ........  166 

propositions  offered  by — 
relative  to  recess  of  Convention 
and  submission  of  Constitution..  588 

incidental  remarks  by,  80,  82, 40^  78, 

79,  80,  89,  101,  180.  142,   162,  164, 
172,  175, 180,  192,  208,  204,  208,  210, 

211,  888,  891,  802,  898,  894,  419,  425, 

429,  509,  625,  644,  545,  548,  549,  600, 

646,669,670,678,685,694,702,  719, 
782,739. 

remarks  by — 
on  corporation  elections... 
on    appropriations  to    sectarian 

f*chools 84 

on  tLe  assessment  of  special  tax 

for  looal  Improvements,  98,  99.  100 
on  the  taxation  of  manufacturing 

ocrporations 106 

ou  municipal  indebtedness,  143,  144 
on  the  removal  of  cnminal  cases 

to  the  Supreme  Court ....206,  306 

^^^    on  the  election  and  qualifications 

of  aldermen.  ..........•..•,  ......•••SSO,  836 


I  .•..••  .*•••• 


87 


BucKALSw,  Ohab.  R — OonHmited. 

remarks  by — 
on  the  residenoe  and  qualillflBtfoos 

of  judges  of  Supreme  Oonri 

on  separate  Judicial  districts  lor 

each  county^ .«...  .......,^ 40, 

on  the  establlshmetit  of 

orphans*  courts 


*- 


on  providing  for  dividing  the  Stste 
into  Judicial  districts MS^MS. 

on  preventing  oorpoimtioos  dohifr 
the  business  of  a  common  csr- 
rier  fkom  naining  or  auuin&r- 
turing .  ......  ......^ ......  66S;583,SI7, 

on  discrimination  in  IMghl  or 
passage  by  railroad  compmiisB, 
644,680. 

on  declaring  all  railroads  sad  ca- 
nals public  liighwaya..  660, 6M 

on  the  granting  of  £ree  passes  by 
rauroscis*. ... ......  .........  ..«*..  .**•.«»  • 

on  providing  for  a  recess  of  th« 
Convention 

on  borough  or  dty  regulating  the 
grade  and  rate  of  speed  of  raU- 
roads  within  its  limits. .....^- 

Bullitt,  John  C,  delegate  at  large: 
incidental  remarks  by,  215»  381,  Sff!, 

eOS,  708,  709. 
remariu  by — 

on  the  establishment  of  Industrial 
schools  «... ......M  ....i». 

on  the  establishment  of  tiie  Ptiitah 
delphia  courts ...jw 

on  acts  of  the  Assembly  passofl 
by  bribery^ 


h: 


51 


7f 


>.  ......  ..«• 


on  preventing  corporations  doiof: 
the  business  of  a  oommon  carrier 
firom  mining  or  inanufiMtarii^ 
on  ofilcers  or  employees  of  railroad 
and  canal  companies  engagiogc 
in  the  transportation  of  frsigli: 

or  passengerSw...  ^ ......tfOfit 

Calvin,  Samuel,  delegate  at  large: 
resolution  submitted  by — 

to  add  chairman  of  each  eommtt- 
tee  to  Committee  on  Revisloa 
and  Adjustment ».. ..  606, 

Incidental  remarks  by,  235,  37.%  4A 

705 
remarks  by^ 

on  oath  of  office ., 

on  the  taxation  of  manufacturing 

corporations .^ ... 

on  municipal  Indebted oeas^..... 

on  acts  of  the  Assembly,  paiwed 
by  bribery... ...^..^  ..... 

Campbell,  John  H.,  del.  at  Urge : 

leave  of  absence  granted  to...  ...... 


ir 


..-  :< 


cr 
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Campbblz*,  John  H. — Omtkmed, 
roflolution  Bubmitted  by — 

relative  to  adjournment 419 

incidental  remarks  by,  87, 59,  82,  93, 
142,  225,  25e,  412,  424,  427,  542,  851, 
562,  555,  570,  604,  608,  641,  642,  669, 
6S5,  689,  704,  706,  751. 
remarks  by — 
on  the  establishment  of  indastrial 

sohools „• 57 

on  the  establishment  of  the  Phila- 
delphia courts  258 

on  abolishing  the  register's  ooort,  432 
on    discrimi nation  in  freight  or 

passage  by  railroad  oomiMmies,  619 
on  borough  or  oity  regulating  the 
grade  and  rate  of  speed  of  rail- 
roads within  its  Umits^ 750,  752 

CanalB--i6Sse  BaUroad9, 

Carky,  Henrt  C,  delegate  at  large, 

Philadelphia: 
resolation  submitted  by — 
relative  to  death  of  Mr.  Meredith,  758 

incidental  remarks  by 24,  449 

remarks  by— 

on  banking  rates  of  interest 6 

on  liability  of  Individual  associa- 
tions       19 

on  the  taxation  of  manufacturing 

oorporations 112 

on  the  legal  rate  of  interest.  .......  135 

on  the  death  of  Mr.  Meredith 756 

Cabtkb,  Hbnbt,  delegate  IXth  dis- 
trict : 
incidental  remarks  by,  11,  74,  378, 

410,  411,  415,  620,  722. 
remarks  by — 
on  the  establishment  of  industrial 

sctiools  47,    49 

on   accepting  the   resignation  of 

Mr.  Woodward 350 

on  adjournment  of  the  Conven- 
tion    356,  409 

on  separate  Judicial  districts  ibr 

each  county i~....  467 

on  preventing  corporations  doing 
the  business  of  a  common  oar- 
rier  from  mining  or  manufac- 
turing   595,  696 

on  the  granting  of  free  passes  by 

railroads 701 

on  providing  for  a  recess  of  the 

Convention , 726,  727 

CAJSStDY,  Lewis  C,  delegate  at  large 
from  Philadelphia: 
in<;idental  remarks  by,  235,  236,  278, 

287,308. 
reniHrks  by — 

on  the  establishment  of  the  Phila- 
delphia courts  ^..•.......•.m-  ........  266 


Certiorari,  Judges  of  Supremo  Court 
and  common  pleas  to  have  power 
to  Issue  writs  Ox  .«.•.••..•••■•......  ....*   oio 

remarks  on,  by — 
Mr.  Kaine 315 

Chancery,  court  of,  common  pleas  to 
have  power  of 347 

Charters  of  banks,  not  banks  of  issue 

Legislature  shall  annul, *I! 

of  cities,  article  on. •.  2\f) 

of  incorporation,  Legislature  to  have 
power  to  alter,  revoke  or  annul...    2H 

Charters  of  railroads,  by  unreasona- 
bly increasing  their  rates,  shall 

work  a  forfeiture  of ^^ GOii 

remarks  on,  by — 
Mr.  Alricks 60« 

Chukch,  PsAR80N,delegate  XXlXth 
district: 
incidental  remarks  by 37,  187 

Cities  and  city  charters,  article  on  sec- 
ond reading,  oonsidered 215 

section  1.  The  Legislature  to  pass 
general  laws  for  the  incorpora- 
tion of  cities,  considered 215 

amendment  of  Mr.  8.  A.  Purvl- 
anoe,  216 ;  adopted  216. 

remarks  on,  by — 

Mr.  Darlington 216 

Mr.  Dodd 215 

the  section  as  amended  was  agreed 
to 216 

section  2.    The  vesting  of  legislative 

power  of  dties,  considered 216 

amendment  of  Mr.  Biddle,  217; 

withdrawn,  219. 
amendment  of  Mr.  Alricks,  219; 

adopted,  223. 
amendment    of    Mr.    Ainey    to 

amendment,  220 ;  rejected,  222. 

remarks  on,  by— ■ 

Mr.  Ainey 220,  221 

Mr.  .Alricks 219,  220,  222 

Mr.  Armstrong 217,  223 

Mr.  Bardsley 222 

Mr.  Biddle 217 

Mr.  Bowman 21?» 

Mr.  Dallas 218 

Mr.  Hanna. 220,  221 

Mr.  Landis 221 

Mr.  Littleton 222 

Mr.  M*Clean 221 

Mr.  H.  W.  Palmer 216 

Mr.  J.  n.  Read 222 

the  section  as  amended  was  not 

agreed  to 1*23 

section  3.    The  duties  of  mayor,  oon- 
sidered  *i23 

the  section  was  not  agreed  to 224 
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Citlea  and  oily  oharten — Comtimatd. 
section  i.    Tlie  LegiBlatnre  to  paos 

no  BpeciHl  law  creating  aoy  mn- 

niclpa1ity,ooiisidered ~ 

amendment  of  Mr.  NewUn,  224 ; 

wichdrawo,  224. 
amendment  of  Mr.  Dallas,  226; 

rejected,  232. 
smeDdment  of  Mr.  Littleton  to 

amendment,  225;  rejected,  227. 
remarks  on,  hy — 

Mr.  Alrlchi 

Mr.  BardBley 

Mr.  Biddle 228,  231, 

Mr.  Dallas. 225,  227, 

Mr.  DeFrance 

Mr.  Ewlng 228,  229, 

Mr.  LItUelon 225,  226,  227, 

Mr.  Minor 

Mr.  Newlin _.._ 224, 

Mr.  Simpson 

Mr.  Temple 

Mr.  Turrell 

the  section  was  not  agreed  to 

section  6.  No  dty  eball  have  the 
power  lo  create  a  debt  exoeedlag 
two  andone-hatf  per  cent,  on  the 
aHMased  valuation  of  propertj, 
considered.. 

the  section  was  not  agreed  to 

new  section  proposed  by  Mr.  New- 
lin, to  prohibit  the  inourring  of 
any  municipal  debt,  exoept  pro- 
vided for  by  sppropriatJonB  of 
council,  considered 

remarks  on,  by — 

Mr.  Calvin 

Mr.  Newlin 232, 

Mr.  Temple 

thesecllonwasagreed  to  n«i».  eon., 

section  S.    Every  city  lo  create  a 

sinking  fund,  considered. 

amendment  of  Mr.  Slralbers,  234 ; 
adopted,  234. 

the  section  as  amended  waaafTe«d 

to 

wotirtn  7.    N-a  oitj  ehall  beoaow  a. 

the  Bciitlon  was  not  agreed  to 

new  section  proposed  by  Mr.  Galb- 
rifi,  Uut  no  tacdtory  shall  bean- 
f  bwouph 


INDEX. 

Cities  and  idly  chartara — OonliKtai. 
section   8.    Munlolpal  offlcers  wbn 
have  not  aeeoonUd   and  paid 
over  all  moneys  shall  be  ineli- 
gible lo  office  thereafter,  eoniid- 

amendmeot  of  Mr.  Bardaley,  S3S; 

adopted,  235. 
amendnaent  of  Mr.  HeTerin,  SK; 

rejected,  285. 
Ibe  aection  waa  not  agreed  to......  S 

section  9.  The  Leglalatare  sbill  nn 
azampt  any  property  ftnm  mu- 
nicipal taxation,  oonaidered StS 

the  aeotlon  waa  not  agreed  to.. Si 

aecUon  10.  The  power  of  ooandlt 
to   InvsaUgate  offltdal   miaow- 

duct,  considered ^^ 

amendment  of  Mr.  Temple,  !3£; 
r^feotad,  236. 

the  section  was  not  agreed  to. tf, 

article  referred  loComtnittseoDRe- 

Tl^on  and  Adjustment. -..~  t^ 

rities,   boroughs  and   townsblpi,  U 
have  power  to  asaesa  lax  for  local 

Improvements. _ ,., ^ 

remarks  on,  by — 

Mr-  Buokalew »&.»,  n- 

Mr.  Cuyler 9,l>- 

■  Mr.  Ewlng seiOiW 

Mr.  HaniM.....__ _.._~...— i'>' 

Mr.  Wherry U" 

Mr.  Worrell „ _.,10l 

Cities,  In  corporation  of.... ___  _-  -■' 
legislative  power  of.  ......„..__— ^^ 

City,  not  to  loan  its  credit —  1" 

CuRK,  aiLES  M.,  delegate  XXIVih 
district : 

leave  of  abaence  gmnted  to.... "* 

incidental  teroarks  by Ifl^  UI,  ^ 

remarks  by — 
on  filed  salnries  for  conntyoSlKn,  * 
on  separate  Judicial  dlstricta  for 

each  county „ _ ^' 

on  discrimination   In   fMipibt  or 
passage  by  railroad  companln.  W 
Cockkah,  Thomas  B.,  delegate  XXU> 
dtstrlot  T 

leave  of  absence  granted  to _—  "* 

Incidental  remarka  by  31,  sa,«^K 
m,  87,  95,  115,  SSI,  332,  SI9,SB,«S> 
418,  499,  506,  B23,  527,  633,  5K,  5H, 
649,  662,  563,  5S6,  557,  562,  5TS,  iSi, 
692,  599,  605,  608,  630,  689,  STO,  fill. 
884.  888,  697,  7M,  705,  706,  7Wl  TIS, 
716,  736,  750. 
remarks  by— 
on  banking  rates  of  intere*,  A^-. 

S,  10,  18. 
on  the  distinction  of  sex  IntbsoxK- 
penaatlon  of  laaelieiB  .__>—-■ 


INDEX. 
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CocHRAir,  Thomas  E«— CbnKmieeL 
remarks  by—* 

on  the  taxation  of  manufkotaring 
corporations -  .......^ ......  106 

on  the  oath  of  offioe ^  .,.,^^  173 

on  oath  prescnbed  members  of 
Assembly  after  s^tis  dte  adjoam- 
nieot  [179, 181.] 

on  the  removal  of  criminal  osses 
to  the  Supreme  Ck>art 811 

on  aooepting  the  ivsignation  of 
Mr.   Woodward «....«.  868 

on  acts  of  the  Assembly  passed 

by  bribery ....  ......^ 396 

•  on  aboUshiog  the  register's  court,  442 

on  separate  Judicial  districts  for 
each  county 496 

on  the  establishment  of  separate 
orphans' courts ....... 628,  686,  637 

on  railroad  and  canal  companies 
guaranteeing  the  stock  of  other 
corporations 662 

on  preventing  corporations  doing 
the  business  of  a  common  car- 
rier from  mining  or  manufactur- 
ing   676,686,  603 

on  discrimination  in  freight  or 
passage  by  railroad  companies 
634,  650,  651,  664. 

on  declaring  all  railroads  and  ca- 
nals public  highways 688,  691 

on  the  granting  of  free  passes  by 
railroads 696,  700 

on  the  fictitious  issue  of  stock  by 
railroad,  canal  or  transportation 
companies 707 

on  creating  the  office  of  Secretary 
of  Internal  Affairs 747 

Collins,  John,  delegate  XXVth 
district,  tenders  his  resignation 
onaccount  of  ill  health 646 

Commissioners  and  auditors  of  the 
county,  election  of. 209 

( k>mmiBBion,priority  of  to  be  determin- 
ed by  lot  on  electicm  of  two  or  more 
judges 339 

(^ommon  carrier,  corporations  doing 
the  business  of,  not  to  engage  in 

mming  or  roanullBtoturing 673 

remarks  on,  by — 

Mr.  Armstrong 678,600,  601 

Mr.  Baer 699,600 

Mr.  Biddle 692,693 

Mr.  Bigler 691 

Mr.  J.  S.  Black 602 

Mr.  Buckalew 682,  683,  697,  698 

Mr.  Bullitt 694 

Mr.  Curtin 696,  696 

Mr.  Cochran 676,  685»  603 

Mr.  Cuyler 677 


Common  carrier,  AKy-^Coniiimied, 
remarks  on  by — 

Mr.  Darlington 474 

Mr.  Fulton 672 

Mr.  Howard 680,698 

Mr,  Lilly 580 

Mr.H.  W.  Palmer 674 

Mr.  T.  H.  B.  Patterson....  683,  684,  697 

Mr.  Andrew  Reed 673 

Mr.  Sharpe 689 

Mr.  J.  P.Wetherill „ 681 

Mr.  Harry  White 676 

Mr.  J.  W.  F.  White 691,  692 

Common  pleas  courts,  to  remain  as  at 

present  established 250 

remarks  on,  by — 

Mr.Broomall 263 

Mr,  Fulton 264 

Mr.  Kaine 251,263 

Mr.  Mitchell 256 

Mr.  Woodward 252 

the  election  and  term  of 388 

to  have  the  powers  of   a  court  of 
chancery 347 

Commonwealth  not  to  assume  indebt- 
edness of  any  city  or  county 16t 

Compensation  of  teachers,  no  distinc- 
tion of  Alexin  the 86 

remarks  on;  by 
Mr.  Cochran 85 

Compulsory  education,  to  provide  for    82 
remarks  on,  by — 
Mr.  Darlington 82 

Connections  of  railroads,  right  to  con- 
connect 750 

Constitution,  submission  of,  propo- 
sitions of  Mr.  Buckalew,  and 
providing  for  a  recess  of  the  C\>n- 
vention,  considered 719 

amendment  of  Mr.  S.  A.  Purvi- 

ance,  720 ;  rejected,  732. 
amendment  of  Mr.  MaoConnell, 

732;  adopted,  732. 

remarks  on,  by — 

Mr.  Aimey •« ....  722 

Mr.  Armstrong •m.m. 729 

Mr.  Biddle 724,  725 

Mr.  Bigler 720 

Mr.  Broomall 726,  727 

Mr.  Buckalew 723 

Mr.  Carter - 726,  727 

Mr.  Curtin 731 

Mr.  Bwing 723 

Mr.  Kaine 728 

Mr.  Lilly 722, 723 

Mr.  Mann 720 

Mr.  Mantor 728,  729 

Mr.  D.  W.  Pfttterson 733 

Mr.  S.  A.  Purvianoe ....•...•  725 
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Conntitution,  Ac—OontiinuedL 
remarks  on,  by — 
Mr.  Simpson .................. .........  721 

Mr.  W.  H.  Smith.  ., 721 

first  resolution  to  adjonm  until 
the    sixteenth  of    September, 

adopted  by  yeas  and  nays 734 

second  resolution  to  print  all  ar- 
ticles  passed    second  reading, 

adopted  by  yeas  and  nays. 735 

third  resolution  to«ubmit  the  re- 
vised Constitution  to  a  vote  of 
the  people  on  or  before  January 

1,  1874,  adopted , 785 

Convention,  sittings  of  during  the 
summer,  resolution  to  appoint  a 
committee  to  report  a  place  for.....    60 
invitation   of  citixens  of   Wilkes* 

barre  to  hold  sessions  of,  in «    61 

committee  appointed   on   place  of 

summer  sitting  of ^„    85 

invitation  of  citizens  of  Gettysburg 

to  hold  sessions  of,  in ^..  140 

report  of  select  committee  on  plaee 

of  meeting  of. ^.„.  leg 

report  not  adopted no 

resolution  of  Mr.  Lamberton  to  ad- 
journ to  meet  at  Harrisburg 171 

communication  from  trustees  of  Le- 
high University,  tendering  use  of 
Hall  to ^^  238 

resolution  of  Mr.  Alrlcks  providing 
for  meeting  of,  in  Hail  of  House 
of  Representatives  at  Harrisbuig,  238 

resolution  fixing  hours  of  dally  ses- 
sions of,  adopted 290 

invitation  of  dtlxens  of  Williams- 
port  to  hold  summer  sessions  in...  354 

invitation  of  city  councils  of  Al- 
toonato  visit. (J72 

Convention  to  amend  the  Constitu- 
tion, to  provide  for  call  of,  eveiy 
twenty  years 154 

CoRBETT,  WiLUAM  L.,  delegate  at 
large : 

leave  of  absence  granted  to 166 

incidental  remarks  by,  79,  90, 168, 
239.  312,  331,  338,  349,  363,  354,  399, 
400,  412,  417,  419,  428>  436,  437.  494, 
615,  521,  527,  528,  529,  60L  689,  690, 
714,  715. 

remarks  by — 

on  the  establishment  of  industrfai 
sciiools 75 

on  oath  prescribed  membeni  of 
Assembly  after  i/ine  die  adjourn- 
»nent 18, 

cm  the  Jurisdiction  of  the  Su- 
preme Court. .,^„.^ ^  313 


CoRBBTT,  Wir.  JM-^Oimtinued, 
remarks  by— 

on  the  election  and  qualSfleatSons 
of  aldermen ^ S15^  339 

on  acts  of  Assembly  passed  bv 
bribery. "  g;:^ 

on  separate  Judidal  distrfots  for 
each  county _  491 

on  the  uniformity  of  the  poweia 
and  the  process  of  the  oourta^...  5U 

on  establishing  a  Supreme  Court, 
nisipftua ^.. 5^1 

on  damages  to  property  by  rallrc«d 

and  other  corporations. 7^ 

Corporations,  article  on  second  read- 
ing      3 

section  a  No  banking  or  other  cor- 
poration, to  receive  or  pay  a 
greater  interest  than  is  allowed 
individuals;  consideration,  con- 
tinued      3 

amendment  of  Mr.  Ponok,  S;  i^ 
Jected,  7. 

amendment  of  Mr.  Ainey,  12; 
modified,  IS,  14;  rejected  bv 
yeas  and  nays,  1& 

amenduoent  of  Mr.  Dallas  to 
amendment,  13 ;  reacted,  14. 

remarks  on,  by^ 

Mr.  Ainey ^ 12 

Mr.  Armstrong. ^ 

Mr.  Baer. 14 

Mr.  Biddle !!..!.!!"..    li» 

Mr.  Broomall.. 4^  n 

Mr.  Curry ^ 

Mr.  Cochran ^.  5^  it^  i6 

Mr.  Darlington _     « 

Mr.  Funck _     3 

Mr.  liCar „ ^_"[     7 

Mr.  MacVeagh 10  ]4 

Mr.  Niles. ^.      "" " "      '4 

Mr.  Andrew  Reed^. „ i.i 

the  section  was  not  agreed  to,  by 

yeas  and  nays h 

section  16.  Foreign  insoranoe  oom- 
panics  to  be  subject  to  same  tax- 
ation as  companies  incorporated 
by  this  State;   considered ^.    ]g 

remarks  on,  by — 
Mr.  Ewing 17 

the  section  was  not  agreed  to ,    17 

new  section  proposed  by  Mr.  Wood- 
ward, Legislature  to  provide  for 
incorporated  companie<i  of  indU 
Tldual  association,  with  or  with- 
out limited  liability;  considered,    17 

amendment  of  Mr.  Bigler,  19; 
withdrawn,  22. 

amendment  of  Mr.  Ainey,  22; 
rejected,  2S. 
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CorporationSy  artlcto  oti'-^CimHmued, 

auiendment  of  Mr.   Stewart,  2&; 
adopted,  24. 

amendmeDt  of   Mr.  Dallas,  21; 
rejected,  24. 

amendment  of  Mr.   Ouyler,  24 ; 
rejected,  26. 

amendment  of  Mr.  Armstrong,  25 ; 
rejected,  26. 

remarks  on,  by- 
Mr.  Biddle.. 20, 

Mr.  Bigler 18, 

Mr.  Carej 

Mr.  Dodd^ 

Mr.  Woodward 17, 

the  section  as  amended  was  agreed 

to  by  yeas  and  nays 

nevf  section  proposed  by  Mr.  Fanck, 
that  the  Legislature  shall  annul 
ail  charters  of  banks  not  banks 
of  issue;  considered.^ 

the  section  was  not  agreed  to 

new  section  proposed  by  Mr.  Harry  . 
White,  that  the  Legislatnre shall 
have  power  to  alter,  revoke  or 
annul  any  charter  of  inoorpora- 
tion  now  existing;  considered, 

the  section  was  agreed  to^ 

new  section,  proposed  by  Mr.  Wood- 
ward, that  no  suspension  of 
specie  payments  shall  be  permit- 
ted or  sanctioned  by  law ;  con- 
sidered   

the  section  was  rejected  by  yeas 
and  nays 

new  section  proposed  Mr.  by  T.  H. 
K  Patterson,  to  provide  for  six 
months  advertising  for  applica- 
tion for  banking  privileges;  con- 
sidered  

amendment  of  Mr.  Harry  White, 
29 ;  adopted,  29. 

amendment  of  Mr.  Buckalew,  30; 

adopted,  30. 
the  section  as  amended  was  agreed 

to 

new  section  proposed  by  Mr.  Wood- 
ward, construing  the  term  '*cor- 

porations;*'  considered 

the  section  was  sgreed  to 

new  section  proposed  by  Mr.  Mott, 
no  mining  company  shall  own, 
hold  or  possess  more  than  one 
thoTiisand  acres  of  laud ;  con- 
sidered  

the  section  was  not  agreed  to 

section  6.  Relating  to  business  of 
corporations  and  assessment  of 
damages  by ;  reconsidered,  31. 


Corporations,  article  on — Ckmtinued. 
amendment  of  Mr.  H<4il,  that  the 
amount  of  damages  shall  be  de- 
termined l|y  a  Jury,  32;  adopted, 
88. 
amendment  of  Mr.  Buckalew,  32; 
adopted,  82. 

amendment  of  Mr.  Darlington,  32 ; 

adopted,  82. 
the  section  as  amended  was  agreed 

21  to 32 

10       section  3.    Belativo  to  the  exercise 

10  of  the  power  and  the  right  of 

22  eminent  doniJBiin;  reconsidered,    33 
22          amendment  of  Mr.  Boyd,  33 ;  re- 

rejected,  86. 
27  amendment  of  Mr.  Darlington,  36; 

adopted,  37. 
remarks  on,  by— 

Mr.  Alricks 36 

27  Mr.  Biddle 34 

27  Mr.  Boyd  33 

Mr.  Broomall 35 

Mr.  Corson 34 

Mr.  Cuyler« 34 

Mr.  Dallas 34 

28  Mr.  Howard 36 

28  Mr.  Hunsicker 35 

the  section  as  amended  was  a>^reed 

to 87 

seclion  4.     Relative  to  corporation 
elections ;  motion  to  reconsider, 

2g  rejected 36 

remarks  on,  by — 

28  Mr.  Buckalew..... 37 

Mr.  Cuyler 37 

article    referred  to  Committee  on 

Revision  and  AdUustmeut 36 

Corporations,  eiUes  not   to   become 


28 


stockholders  in 234 


Corporation,  construing  term  of 30 

damages  by : 31 

right  of,  to  construct  a  railroad  or 
canal  between  any  two  points...  540 
remarks  on,  by — 

Mr.  Bigler 650,  552,  568 

^  Mr.  Kaine 564 

CoBSON,  Gjborqb  Ik,  delegate  YIth 
district: 

^       leave  of  absence  granted  to 212 

^       incidental  remarks,  32, 40, 00, 92, 168, 
174,  187,  197,  198,  208,  212,  243,  245, 
278,  346,  424,  499,  537,  539,  545,  555, 
613,  644. 
remarks  by — 

30  on  the  right  of  eminent  domain...    34 

31  on  the  J  urisdiction  of  the  Supreme 

Court 24© 

on  the  removal  of  criminal  cases 
to  the  Supreme  Court 


790 


INDEX. 


Corson,  Oborob  Iw^OcmtimuedL 

remarks  by — 
on  acts  of  Assembly  psssed  by 

bribery * 882 

on  the  granting  of  free  passes  by 

railroads.^ 700 

County,  not  to  loan  its  credit 140 

offioers,  oath  preeoribed  to 88.  171 

County,  township  and  borough  offi- 
cers, article  on  second  reading...  195 
section   1.    What    county    officers 

shall  consist  of;  considered 195 

amendment   of  Mr.  Darlington, 

195;  adopted,  195. 
amendment  of  Mr.  Kaine,   196; 

rejected,  196. 
amendment  of  Mr.  Beebe,  196; 

rejected,  197. 
amendment  of  Mr.  Simpson,  197; 

rejected,  197. 
amendment  of  Mr.  Wright,  197; 

rejected,  197. 
amendment  of  Mr.   Darlington, 

197;  adopted,  197. 
amendment  of  Mr.  Kaine,  197; 

rejected  by  yeas  and  nays,  198. 
amendment  of  Mr.  Wherry,  198; 

adopted,  198. 
amendment  of  Mr.  Corson,  198; 

adopted,  198. 
amendment  ot  Mr.  J.  W.  F.  White 

to  strike  out  "auditors,"  198; 

withdrawn,  201. 
amendment  of  Mr.  Harry  White, 

201 ;  adopted,  202. 
amendment  of  Mr.  Kaine,  202; 

rejected,  202. 
amendment  of  Mr.  T.  H.  B.  Pat- 
terson, 202;  rejected,  203. 

amendment  of  Mr.  Ewing,  208; 
rejected,  20& 

remarks  on,  by — 

Mr.  Ewing 199 

Mr.  Hanna 200 

Mr.  Howard 201 

Mr.  Hunsicker 2C0,  201 

Mr.  MacConnell 199 

Mr.  S.  A.  Purviance 199 

Mr.  J.  W.  F.  White 198 

the   section  as   amended  was 
agreed  to 203 

section  2.  County  offlc  rs,wheneieo- 
ted  and  term  of  >  "Ice ;  consid- 
ered   208 

amendment  of  Mr.  Darlington, 

203;  rejected,  208. 
amendment  of  Mr.  Uarry  White, 

203;  rejected,  201. 
amendment  of  Mr.  Buckalew,  204 ; 

modified  204 ;  adopted,  20i. 


County,  town^ip^ 

amendment  of  Mr.  A.  Reed,  SM; 

rejected,  204. 
the  section  as  amended,  was  agreed 

to aw 

section  8.  All  connty  officers  to  be 
paid  by  salary,  oonridered dK 

amendment  of  Mr.  lAmbeiton, 
205;  adopted,  205. 

amendment  of  Btr.  8tnitliei«,2fl5: 
adopted,  205. 

amendment  of  Mr.  8.  A.  PutyS* 
ance,  205 ;  adopted,  20fL 

amendment  of  Mr.  DarUngton, 
206 ;  rejected,  208. 

amendment  of  Mr.  Baokalev, 
208;  rejected,  208. 

remarks  on,  by— 

Mr.  Clark » 

Mr.  A.  Reed 207 

Mr.  H.  G.  Smith JOf 

Mr.  J.  W.F.  White. _.  3j8 

the  section  as  amended  was  agreed 

to  by  yeas  and  nays 9D* 

section  4.  Tlie  liCgislatare  to  pro- 
vide for  the  strict  aocountabitity 

of  all  officers;  considered^  . ...  ^ 

the  section  whs  agreed  to.. :^ 

section  5.  Any  qualified  elector  to 
be  eligible;  considered ...^.  J* 

the  section  was  not  agreed  to^ ^ 

section  6.  Election  of  county  com- 
missioners and  auditors;  ooDfldd- 
ered „.  a» 

amendment  of  Mr.  J.  N.  Parri- 
ance,  210 ;  rejected  by  yeas  and 
nays,  210. 

amendment  of  Mr.  Buckalew, 
210;  adopted,  2ia 

amendment  of  Mr.  Backalerw, 
211;  adopted,  21L 

amend meni  of  Mr.  Bnokalew, 
211;  adopted,  21L 

amendment  of  Mr.  Hanra^  211: 
withdrawn,  211. 

amendment  of  Mr.  J.  M.  Bailj* 
211;  rejected,  211. 

the  section  as  amended,  agreed  tov  ^^ 
sections.  The  term  of  office  to  b^gin 
on  the  first  Monday  of  Deoem- 
ber ;  considered .......m...  21* 

amendment  of  Mr.  S.  A.  Pnnri* 
ance  to  strike  out  Deoenaber 
and  in^^ert  January,  312 ;  adopt- 
ed, 212. 

the  section  as  amended  was  agreed 
to 21i 

article  referred  to  Committee  on 

Revision  and  Adjustment.^ 22 

Court  of  chancery,  common  pleas  to 
have  powers  of .....  .*..„ .. , 
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Coort;  Moh  to  have  ezolnaive  Jariadio- 
tion ^. 279 

Court ;  no  other  to  be  created  by  the 

liegislature,  than  aathoriced  by 

the,  Constitution^^ ^.,^ 542 

remarks  on,  by — 

Mr.  Eliis ••. ••••M «....«  «•••••..  542 

Goartsof  oommon  pleas,  to  oontinne 

as  at  present  established*. 250 

Ck>art  of  reoord,  right  of  appeal  to 338 

filling  vacancies  in 452 

remarks  on,  by — 

Mr.  Armstrong...... 460 

Mr.  Cuyler ^ 467 

Mr.  Ewing 459 

Mr.  Hay.. 468,  455,  460 

Mr.  MaoGonnell 457 

Mr.  Wm.  H.  Smith 458 

Mr.  J.  W.  F.  White 456 

Courts,  rules  for  the  system  of  prac- 
tice in,  Supreme  Court  to  pro- 
vide   ^ « 614 

remarks  on,  by — 

Mr.  Armstrong »...•••..  514 

Mr.  Kaine.. 616 

Mr.  S.  A.  Purviance 515 

Courts,  the  uniformity  of  the  powers 

and  process  of • 507 

remarks  on,  by — 
Mr.  Armstrong    507,  508,  509,  510, 612. 

Mr.  Oorbett 613 

Mr.  Cuyler» ^  510 

Mr.  Dallas. ^ 510 

Mr.  Darlington.. 511 


J>Hl  .        CiXAIOa....  .••••••.•   .«..••••.  .. 


...a... *. 


...    507 


Mr.  Kaine 508 

G&Aio,  David,  delegate  XXVIIIth 
district : 
leave  of  absence  granted  to 8 

Credit  of  the  State,  county,  city, 
borough  or  township,  not  to  be 
loaned ., 140 

Criminal  cases,  removal  of,  to  Su- 
preme Coort 281 

remarks  on,  by^- 

Mr.  Armstrong... 188,  303,  800 

Mr.  fiartholomew.... 802 

Mr.  Beebe 300 

Mr.  Biddic 804 

Mr.  J.  S.  Black 294,  295 

Mr.  Boyd 298 

Mr.  Broomall ^ 297 

Mr.  Buckalew.. 294,  808 

Mr.  Cochran... 811 

Mr.  Corbett 312 

Mr.  Corson 285 

Mr.  Cuyler« 295 

Mr.  Ellis 305 

Mr.  Uassard... 288 

Mr.  Hunaicker 281,  299,  811 


Criminal  easea,  Ac-^Ckmiinued, 
remarks  on,  by — 

Mr.  liSar 286 

Mr.  MacYeagh 309 

Mr.  Mann 285 

Mr,  H.  W.  Palmer.. 285 

Mr.  Purman.... 291 

Mr.  Ross. « 288 

Mr.  Sharpe 303,  304 

Mr.  Temple 287,  288 

Criminal  courts  of  Philadelphia  and 
Allegheny  counties 280 

CROinaLiiBB,    John    P.,     delegate 
XVIIth  district : 
leave  of  absence  granted  to 355 

Cumulative  voting,  provided  for  elec- 
tion of  Supreme  Court  judges,  if 
more  than  one  to  be  elected 339 

CuBRT,  James  W.,  delegate  XXIst 
district : 
leave  of  absence  granted  to 408 

prayers  offered  by,  3,  60,  110,  166, 
238,  290,  349,  408,  429,  480,  533,  588, 
646,  672, 719,  755. 
communication  presented  by — 
finom  city  council  of  Altoona,  in- 
viting Convention  to  visit  that 

city 672 

incidental  remarks  by 672,  673 

remarks  by— 
on  oath  prescribed  members  of 
Assembly  after  tine  die  adjourn- 
ment   185 

on  accepting  the  resignation   of 

Mr.  Woodward 351 

on  separate  Judicial  districts  for 

each  county 487 

CuRTiN,   Andbbw  O.,   delegate  at 
large : 
communication  presented  by — 
ftom  a  citizen  of  Gettysburg,  of- 
fering a  hall   for  meetings  of 

Convention  at 533 

resolutions  submitted  by — 
to  adjourn  Convention  over  to 

Monday 107 

statement  of,  relative  to  the  McAl- 
lister memorial 408 

incidental  remarks  by,  40, 169, 215,  4127 

remarks  by— 
on  the  establishment  of  industrial 

schools ^ 48,  48 

on  keeping  at  interest  the  moneys 

of  the  State 152,  158 

on  railroad  and  canal  companies 

guaranteeing  the  stock  of  other 

corporations 569 

on  discrimination  in  freight  or 

passage  by  railroad  companies,  638 
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CuRTiN,  Andbbw  Q.-^CkmtinuedL 
remarks  by — 
on  the  granting  of  free  paaseB  by 

railroads 698 

on  providing  for  a  reoeas  of  the 

Convention 731 

on  the  death  of  Mr.  Meredith 767 

CuTTiER,    Theodore,    delegate    at 
large  from  Philadelphia : 

leave  of  absence  granted  to 214 

incidental  remarks  by,  22, 24,  25,  87, 

41,  102,  336,  338,  340,  415,  419,  433, 
434,  441,  509,  520,  521,  522,  585,  593, 
595,  596,  604,  606,  608,  609,  620,  667, 
669,  671,  735. 

remarks  by — 

on  the  right  of  eminent  domain...    34 

on  corporation  elections 37 

on  the  assessment  of  special  tax 
for  local  improvements 99,  101 

on  the  removal  of  criminal  oases 
totheSapreme  Court 295 

on  the  election  and  qualifications 
of  aldermen 323,  325,  337 

on  requirement  of  Judges  to  be 
learned  in  the  law.. 340 

on  adjournment  of  Convention...  358 

on  filling  vacancies  in  oourt  of 
record 452 

on  the  election  and  qualilications 
of  aldermen  in  Pittsburg  and 
Allegheny 457 

on  tho  uniformity  of  the  powers 
and  process  of  the  courts. 510 

on  establishing  a  Supreme  Court 
nisi  prills 518 

on  railroad  and  canal  companies 
guaranteeing  the  stock  of  other 
corporations 568 

on  preventing  corporations  doing 
the  business  of  a  oommon  car- 
rier from  mining  or  manufac- 
turing   577 

on  discnmination  in  flight  or 
passage  by  railroad  oompanies, 
623,  657,  660,  661. 

on  the  death  of  Mr.  Meredith 770 

D. 

Dallas,    Qbobqe   M.,  delegate    at 
large : 
report  made  by — 
from  Committee  on  Legislature, 
dissenting  from  the  majority  on 
locating  the  capital  of  the  State 
at  Harrisburg 649 

incidental  remarks  by 13,  24,  82, 

42,  194,  235,  241,  315,  319,  392,  393, 
424,  426,  427,  520,  521,  522,  523,  549, 
712,  754. 


Dallas,  Gbobob  ^ilL—OmtimueA, 
remarks  by — 
on  the  right  of  eminent  doinaio—    34 
on  the  legislative  power  of  oitieB,  219 
on  special  municipal  laws,  225,  227,  t^ 
on  the  establishment  of  Philadel- 
phia courts ...  256,  266,  275,  278,  Z77 
on  the  election  and  qoaiilioatloaa 

of  aldermen -  319 

on  accepting  the  resignation  of 

Mr.  Woodward 

on  acts  of  the  Legialature 

by  bribery- 3ff 

on  the  uniformity  of  the  powen 

and  the  process  of  the  ooorts.^  7Sl 
on  the  death  of  Mr.  Meredith ....~  5)t 

Damages  by  corporations,  aseeasmeut 

of * .........M    St 

Damages  to  property  by  railroad  and 

canal  oorporations ^  714 

remarks,  on  by — 

Mr.  Alrioks 731 

Mr.  Biddle 740^  74: 

Mr.  Bigler 7K 

Mr.  Corbett 743 

Mr.  Funck 71€ 

Mr.  Lamberton 74' 

Mr.  MacConnelL 7^  7C 

Mr.  A.  Reed _  744,  r45 

Mr.  J.  W.  F.  White 745 

Darlinqton,  William,  del^ate  Ttb 
district : 

leave  of  absence  granted  to  ... .«.  Kt 

Incidental  remarks  by,  24, 32, 36,  3S, 
40,  41, 42, 47, 72, 79, 82,  140,  148, 1«, 
162,  166,  193.  195,  197,  203,  206,  210, 
215,  216,  246,  315,  318,  329,  336,  3S3, 
349,  392,  417,  425,  426,  427,  440,  441. 
442,  444,  448,  455,  480,  503,  501,  S», 
524,  537,  548,  610,  669. 

remarks  by— 
on  banking  rates  of  interest...  ^«».     I 
on  the  establishment  of  lad  ostrial 

schools. 46,631,    64 

on  compulsory  education ^ 

on  keeping  at  Interest  the  moneys 

of  the  State  ....»..♦. ..»..«... ...... ......  i9s 

on  general  laws  for  inoorponatioa 

on  the  term  of  Supreme  Court 
Judges. 344 

on  the  Jurisdiction  of  the  Supreme 
Court a«7,  a» 

on  acts  of  Assembly  passed  by 

on  abolishing  the  registers'  oourts.  43t 
on  the  style  of  process  and  form 

•    of  prosecution 451 

on  separate  Judicial  disiriota  for 
each  county  ......^ 4* 
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I>ABLiNGTOK,  Wm. — OofUinued. 
remarks  by — 

on  the  uaiformity  of  the  powers  ' 
and  the  process  of  the  courts 511 

on  dispensing  with  trial  by  jury 
in  civil  cases 528 

on  preventing  corporations  doing 
the  business  of  a  common  car- 
rier from  mining  or  manufac- 
turing    574 

on  ti^e  death  of  Mr.  Meredith 758 

Davis,  William,  delegate  at  large: 
leave  of  absence  granted  to 166,  588 

Debates,  resolution  relative  to  publi- 
cation of.  423 

Debt,  none  to  be  created  by  or  on  be- 
half of  the  State 130 

of   any  county,  city,   borough   or 
township,  Gonimon wealth  riot  to 

assume 160 

of  cities 232 

Decisipn  of  the  chair,  appeal  from,  by 

Mr.  Boyd 712 

sustained  by  yeas  and  nays 712 

I)B  Fbance,  Robert   M.,   delegate 
XXVlllth  district : 
incidental  remarks  by,  151,  220,  232,  729 

remarks  by— 

on  special  municipal  laws 202 

on  the  election  and  qualifications 

of  aldermen 316 

on  adjournment  of  the  Conven- 
tion    868,  414 

DoDD,    8AMUEL  C.    T.,    delegate   at 
large  : 

leave  of  absence  granted  to 429 

iueidentai  remarks  by 41,  193 

remarks  by— 

on  liability  of  individual  associa- 
tions     22 

on  general  laws  lor  the  incorpora- 
tion of  cities. 215 

L>irN2«ii4a,   Abraham    B.,    delegate 
Xlllth  district : 
leave  of  absence  granted  to 212 

remarks  by— 

on  the  legal  rate  of  interest...  132,  137 
on    discrimination  in  freight  or 
passage  by  railroad  companies,  63d 

Ui>ucATioN,  article  on  second  read- 
ing     38 

section  1.  The  L^islature  shall  pro- 
vide for  the  maintenance  and 
support  of  a  thorough  and  effi- 
cient system  of  public  schools; 

considered 38 

tJbe  section  was  agreed  to 38 

51_Vol.  Vi 


Education,  article  on — Continued. 
section  2.  The  Legislature  shall  ap- 
propriate at    least  one  million 
dollars  each  year  for  that  pur- 
pose; considered 38 

amendment  of  Mr.  Alricks,  39; 
rejected,  39. 

the  sectioYi  was  agreed  to  by  yeas 

and  nays 39 

section  3.  No  money  raised  for  the 
support  of  public  schools  shall 
ever  be  appropriated  to  sectarian 
schools;  considered 49 

amendment  of  Mr.  Corson,  40; 
adopted,  40. 

the  section  as  amended  agreed  to,    40 
section  4.  The  appointment  of  a  su- 
perintendent of  public  instruc- 
tion; considered i....    4o 

amendment  of  Mr.  Darlington,  40 ; 
adopted,  40. 

the  section  as  am9nded  agreed  to,  40 
section  5.  Neither  the  Legislature 
nor  any  county,  city,  borough  or 
school  district,  shall  make  ap- 
propriations to  any  institution 
under  sectarian  control;  consid- 
ered      40 

the  section  was  agreed  to 41 

new  section  proposed  by  Mr. Hay, to 
prohibit  the  i&sue  of.  bonds;  con- 
sidered     41 

the  section  was  not  agreed  to 41 

new  section  proposed  by  Mr.  Dar^ 
lington,  the  arts  and  sciences  to 
be  encouraged  and  promoted  in 
colleges  and  other  institutions  of 
learning  ;  considered 41 

amendment  of  Mr.  Cuyler,  41 ;  re- 
jected, 41. 

the  section  was  not  agreed  to 41 

new  section  proposed  by  Mr.  Dar- 
lington, providing  for  the  estab- 
lishment of  industrial  'schools ; 
considered 42 

amendment  of  Mr.  Wherry,  42  ; 
modilied,  45 ;  rejected,  46. 

amendment  of  Mr.  Knight,  46; 
adopted,  57;  reconsidered,  75; 
rejected,  78. 

amendment,  of  Mr.  Gibson,  59; 
rejected,  74. 

amendment  of  Mr.  J.  M.  WetheriU,    78 

remarks  on,  by — 

Mr.  Baer m 

Mr.  Boyd 65 

Mr.  Bullitt 66 

'  Mr.  Campbell &1 

Mr.  Carter 47,  49 

Mr.  Corbett 76 

Mr.  Curtin 48,  49 
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Education,  article  on — OanHuued, 
remarks  on,  by — 

Mr.  Darlington 46,  63,  64 

Mr.  Gibson 61 

Mr.  Hanna 58,  59 

Mr.  Hazzard 46 

Mr.  Hunsicker 49 

Mr.  Kaine 55 

Mr.  Knight 68 

Mr.  MacConnell 64 

Mr.  Mann 45 

Mr.  Mantor 54 

Mr.  D.  W.  Patterson 74 

Mr.  Purman 61 

Mr.  Runk 70,  71,  72,  73,  75 

Mr.  Stanton 50 

Mr.  Stewart 47 

Mr.  J.  M.  Wetherill 78 

Mr.  J.  P.  Wetherill ^ 53 

Mr.  Wherry 42,  43 

motion  to  recommit  the  article  to 
Committee  on  Education,  to  re- 
port the  first  and  fourth  sections 
alone,  78 ;  adopted,  79. 

Committee  on  Education  report  as 
directed 79 

conaideration  of  the  same 80 

section  1.  The  Iiegislature  shall  pro- 
vide for  the  maintenance  and 
support  of  a  thorough  and  effi- 
cient system  of  public  schools ; 
considered 80 

amendment  of  Mr.  Mann,  80;  re- 
jected by  yeas  and  nays 81 

the  section  was  agreed  to 81 

new  section  proposed  by  Mr.  Wherry, 
to  provide  for  the  establishment 
of  industrial  schools ;  consid- 
ered     81 

the  section  was  not  agreed  to  by 

yeas  and  nays 81 

new  section  proposed  by  Mr.  Dar- 
lington, providing  for  <x)mpul- 

•   sory  education ;  considered 82 

remarks  on,  by — 
Mr.  DarUngton 82 

the  section  was  not  agreed  to  by 

yeas  and  nays 83 

new  section  proposed  by  Mr.  H.  W. 
Palmer,  that  no  money  raised 
for  school  purposes  shall  be  ap- 
plied to  .the  support  of  any  sec- 
tarian schools ;  considered 83 

remarks  on,  by — 

Mr.  Broomall , 83 

Mr.  Bnckalew 84 

Mr.  H.  W.  Palmer '..,  83 

Uie  section  was  agreed  to  by  yeas 

and  nays 85 


Education,  article  on — Oonlmwcd. 
section  4.  The  appointment  of  a  su- 
perintendent of  public  iostruc^ 

tion;  considered^.  ....^ v, 

the  section  was  agreed  to^ ^' 

new  section  proposed  by  Mr.  Coch- 
ran, that  there  shall  be  no  dis- 
tinction of  sex  in  the  oompen^sa- 

tion  of  teachers ;  considered v 

remarks  on,  by — 

Mr.  Cochran ^„   v- 

the  section  was  not  agreed  to  by 

yeas  and  nays ,^,   •* 

new  section  proposed  by  Mr.  J.  M. 
Wetherill,  to  provide  for  the  es- 
tablishment of  schools  for  free 
instruction  in  agricuitare,  mlDes 
and    the    mechanic    aits    and 

sciences ;  considered.^ ... .........    ^' 

the  section  was  not  agreed  to  bj 

yeas  and  nays < 

new  section  proposed  by  Mr.  C.  A. 
Black,  that  no  school  officei;  or 
teacher  shall  be  interested  in 
the  sale,  proceeds  or  profits  of 

any  books,  etc. ;  considered ''^ 

the  section  was  not  agreed  to......    < 

new  section  proposed  by  Mr.  Russell* 
that  the  arts  and  sciences  shall 

be  promoted^  considered ....   •" 

the  section  was  aot  agreed  to. *' 

article  referred  to  Committee  ca 

Revision  and  Adjostncient *^ 

Education,    compulsory,  to    provide 
for *- 

Edwards,  Matthew,  del.   XXlILi 
district. 

leave  of  absence  granted  tOL ^.  J-*' 

incidental  remarks  by,  27,  60,  1^ 
460,  543,  669,  710,  715,  7U. 

Electors  to  give  consent  to  annexing 
of  territory  to  any  city  or  borough..  'J> 

Ellis,  James,  delegate  at  lai^  : 

leaves  of  absence  granted  to...  214.  '  ¥ 

incidental  remark^  by oii.  -* 

remarks  by — 
on  the  removal  of  criminal  Gss^eA 

to  the  Supreme  CJourt „   "■ 

on  the  uniformity  Of  the  powen 

and  process  of  the.ooarts >" 

on  the  creating  of  any  other  ooon 
than  those  authorized  by  th:* 

Constitution -;- 

Eminent  domain,  the  exercise  of  tb^ 

powers  and  rightlof. ....   '. 

remarks  on,  by — 

Mr.  Alricka 

Mr.  Biddle 

Mr.  Boyd ^.., 

Mr,  Broomall . 
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Eminent  domain,  &je.—Cfcndinued. 
remarks  on,  by — 

Mr.  Ck)r8on 34 

Mr.  Cuyler. 34 

Mr.  Dallas 34 

Mr.  Howard ; 86 

Mr.  Hunsioker •. 35 

Erie,  Invitation  from  mayor  of,  invi- 
ting Convention  to  hold  its  sessions 
in  tliat  city '. 480 

EwiNO,  THOMAS,  delidgate  XXIIId  dis- 
trict : 

leave  of  absenoe  granted  to 408 

incidental  remarks  by,  26, 39, 61,  72, 
91,  99,  108,  194,  203,  205,  210,  211, 
225,  232,  234,  280,  806,  318,  321,  343, 
373,  61S,  644,  705,  710,  718. 
remarks  by — 
on  taxation. of  foreign  insurance 

companies. ^ 17 

on  the  assessment  of  special  tax    • 

for  local  improvements,  98,  102, 

103. 
on  the  taxation  of  manufacturing 

oorpora;ions. 114 

on  county  officers 199 

on   special   municipal   laws,  228, 

229,330. 
on  t|ie  election  and  qualifications 

of  aldermen 332,  334 

on  the  election  and  qualifications 

of  aldermen  in  Pittsburg  and 

Allegheny ^ 469 

on  the  establishment  of  separate 

orphans' courts. ^ 429 

on  providing  f»r  a  recess  of  the 

Convention ., 723 

F. 

F£i:.ii,  J.  Gillinoham;>,  delegate  at 
large  : 

incidental  remarks  by 24,  657,  776 

Franchises   of  corporations,    sale  or 

lease  forbidden [ 558 

Free  fosses,  railroad  companies  pro- 
hibited from  granting 696 

remarks  on,  by — 

Mr.  Alricks. ^ 70q 

Mr.  Buckalew 703 

.  Mr.  Carter 7Q2 

Mr.  Cochran 696^  700 

Mr.  Corson jqq 

Mr.  Curtin ]  ggg 

Mr.  Howard.^ 699 

Mr.  Knight .......IV.  699 

Mr.  Templd 7Q3 

Mr.  Harry  White 697,  698 

Freight  or  passage,  no  discrimination 
in,  to  be  made 611,  692 


Freight  or  passage,  <fec— Continued, 
remarks  on,  by — 

Mr.  Ainey 620,  621 

Mr.  Armstrong 653,  656,  656,  684 

Mr.  Baer 621,  642,  649 

Mr.  J.  M.  Baily.... 630 

Mr.  Broomall 630 

Mr.  Buckalew 644,  686 

Mr.  Campbell 619 

Mr.  Clark 664 

Mr.  Cochran 634,  650,  651,  664 

Mr.  Curtin 633 

Mr.  Cuyler 623,  657,  660,  661 

Mr.  Dunning 636 

Mr.  Gilpin 638 

Mr.  Howard 626,642,  066,  667 

Mr.  Knight 643 

Mr.  Landia 662 

Mr.  Lilly 521,656 

Mr.  M'Murray...! 626 

Mr.  T.  H.  B.  Patterson 640,  647,  687 

Mr.  Purman 652,687 

Mr,  S.  A.  Purviance .! 692,  694 

Mr.  J.  R.  Read 612,  613 

Mr.  A.  Reed 637 

Mr.  Rooke 628 

Mr.  Wm.  H.  Smith 624,  626 

Mr.  Stewart : 639 

Mr.  J.  P.  Wetherill 611 

Mr.  Harry  White 694 

Freight  or  passengers,  transportation 
of,  officers  and  employees  of  rail- 
road and  canal  companies  not  to 
engage  in. oOo 

remarks  on,  by^ 

Mr.  Bullitt. 606,  607 

Mr.  Howard 607 

Fulton,  Andrew  M.,  del.  XXIVth 

district : 

petition  presented  by,  from  citizens 

of  Westmoreland  county,  asking 

for  recognition  of  Almighty  God 

in  the  Constitution 588 

incidental  remarks  by 262,  688,  689 

remarks  by— 
on  the  present  establishment  of 

the  court  of  common  pleas 254 

on  separate  judicial  districts  for 

each  county 475,  500 

on  preventing  corporations  do'ng 
business  of  a  common  caiv.wr 
from  mining  or  manufacturing,  572 
FuNck,  JosiAH,  delegate  Xllth  dis- 

leave  of  absence  granted  to no 

incidental  remarks  by,  27,  161,  164 

362,   410,   411,   627,   546,    547,   61o! 

665,  669. 
remarks  by — 

on  banking  rates  of  interest 3 
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FuNCK,  J  OS!  AK-^Oontinued. 
remarks  by — 
on  damages  to  property  by  rail- 
road and  other  corporations 716 

Future  amendments,  article  oa  sec- 
ond reading;  considered.. 161 

section  1.  How  amendments  to  the 
Constitution  shall  be   proposed 

and  adopted;  considered 161 

amendment  of  Mr.  Funck,,161; 

rejected,  162. 
amendment    of   Mr.    Buckalew, 

162 ;  adopted,  162. 
amendment  of  Mr.  Guthrie,  162; 
adopted,  163  ?  reconsidered,  193 ; 
rejected  by  yeas  and  nays,  195. 
amendment  of  Mr.  Stewart,  163; 
modified,  164;  adopted,  164. 
remarks  on,  by —  . 

Mr.  Guthrie 194 

the  section  as  amended  was  agreed 
to,  164;  reconsidered,  193;  agreed 
to,  195. 
new  section  proposed  by  Mr.  Funck, 
to  provide  for  a  call  of  a  Conven- 
tion every  twenty  years;  consid- 
ered,  154. 
the  section  was  not  agreed  to  by 
•  yeas  and  nays,  164. 
article    referred  to  Committee   on 
Revision  and  Adjustment,  195. 

G. 

Gettysburg,  Invitation  of  town  coun- 
cil of,  to  hold  sessions  of  Conven- 
tion in 140 

thanksof  Convention  extended  to...  166 
tender  of  Hall  for  use  of  Conven- 
tion at 533 

Gibson,    John,  delegate  XXth  dis- 
trict : 
incidental  remarks  by,  59,  153,  162, 

180,  377,  412. 
remark  8  by— 
on  the  establishment  of  industrial 

schools 51 

on  supiirate  judicial  districts  for 

each  county 468 

Gilpin,  John,  delegate  XXVIIth 
district : 

leave  of  absence  granted  to 214 

incidental  remarks  by 314,  422 

remarks  by— 
on  separate  judicial  districts  for 

each  county 490 

on  discrimination    in  freight   or 
passage  by  railroad  companies..  638 

God,  recognition  of,  in  the  Constitu- 
tion, petition  of  citizens  of  West- 
moreland county,  asking  for 588 


Governor,  to  fill  all  vacanda  hi  court 

of  record ^^ 

remarks  on,  by — 
Mr.  Cuyler -.-  *»- 

Grade  of  railroads  in  boroaghs  and 
cities  to  be  regulated  by  local  aa- 

thorities —  T* 

remarks  on,  by — 

Mr.  Buckalew "'- 

Mr.  Campbell 750,"-. 

Mr.  Lilly •"^;- 

Mr.  Mann —  ''^ 

Mr.  Niles •  - 

Mr.  Turrell " ' 

Grbbn,  HENBnr,  delegate  at  lar^ : 

incidental  remarks  by  .„.«... —  —  l'^ 
Guthrie,  John  B.,  delegate  XXIIId 
district : 
incidental  remarks  by,  41,  162, 16S. 

320,  224,  227*,  234. 
remarks  by — 
on  providing  for  future  amend- 
ments to  the  Constitution  ....^»  1^ 

H. 
Hali*,  John  G.,  del.  XVIIIth  district: 
leave  of  absence  ^pranted  to .....  ••-  '^ 
•  Incidental  remarks  by,  SI,  32,  ISi. 
206,  500,  525,  738. 
Hanna,  Wm.  R.,  del.  lid  district: 

leave  of  absence  granted  to ^'•i  '^^ 

incidental  remarks  by,  201,  211, 21^ 
266,  269,  278,  327,  329,  331,  339,  4(t\ 
415,  416,  438,  443,  458,  507.  513,  535, 
538,  539,  544,  705. 
remarks  by — 
on  the  establishment  of  industrial 

schools.  -..  «»^- ^" 

on  the  assessment  of  special  tax 

for  local  improvements —  '*' 

on  county  officers  ...^..•.-  .......  —  ** 

on  the  legislative  power  of  dti«B, 

220,  221. 
on  the  establishmentof  the  Phila- 
delphia courts  t —  ^ 

on  the  election  and  qualifications  ^ 

of  aldermen 2^  3^^  ^ 

on  adjournment  of  the  fonveo- 

tion  —  *^ 

on  abolishing  the  registen'  cooit, 

406,  429,  433. 
on  the  establishment  of  separate 

orphans*  courts -  * 

Habdinq,  Wjt.  W.,  resolution  to  pay 

accounts  of  .: - 

Harrisburg,  resolution  of  Mr.  Laia- 
berton,  to  adjourn  Convention  to 

meet  at 

resolution  of  Mr.  Alricks,  provid- 
ing for  meeting  in  Hall  of  Ho«ae 


of  Representatives  at 
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liarrisbui^,  Ao. — Ckmlinued. 
majority  report  of  Committee  on 
Legislature,  locating  capital  per- 
manently at 534 

minority  report  on  same 549 

Sapreme  Court  to  sit  in  banc  in 549 

Hat,    MALOOLif,  delegate   XXIIId 
district : 
resolutidns  submitted  by — 
that  Committee  on  Acfx>unt8  and 
Expenditures  have  authority  to 

sit  during  recess. ^. ..  7S7 

relative  to  pay  of  benjamin  Sin- 

gerly 738 

report  made  by — 

from  Committee  on  Accounts 
and  Expei.ditures,  relative  to 
pay  of  W.  W.  Harding  and  Ed. 

C.  Knight ^  291 

relative  to  expenses  of  McAllis- 
ter memorial 533 

relative  to  pay  of  Wm.  W.  Har- 
ding for  printing  paper 534 

relative   to   pay  of  officers   of 

Convention 645 

relative  to  printing  accounts  of 

Benjamin  Si ngerly ^  678 

relative  to  pay  ol  D.  P.  Murphy, 
official  reporter. 756 

incidental  remarks  by,  41,  89,  198, 
240,  246,  274,  815,  318,  410,  453,  456, 
673,  684,  732,  738. 

remarks  by — 
on  exempting  property  from  tax- 

tion 96 

on  accepting  resignation  of  Mr. 

Woodward 351 

on  the  election  and  qualifications 

of  aldermen  in  Pittsburg  and 

Allegheny 453,  455,  460 

IIazzard,     Thomas     R.,     delegate 
XXVIth  district : 

leave  of  absence  granted  to 429 

incidental  remarks  by 206,  756 

remarks  by — 
on  the  establishment  of  industrial 

schools 46 

on  the^removal  of  criminal  cases 

to  the  Supreme  Court 288 

on  the  election  and  qualifications 

of  aldermen 316 

on  acts  of  Assembly  passed  by 
bribery 397 

UfMPHiiiL,  JosBPH,  delegate  Vth  dis- 
trict : 

leave  of  absence  granted  to 561 

resolution  submitted  by- 
proposing  recess  until  Septemk>er 

sixteenth 167 

incidental  remarks  by 92,  246,  307, 349 


Hbverin,  James  H.,  delegate  at  large 
tronk  Philadelphia : 

incidental  remarks  by,  171,  235,  236,  712 
remarks  by — 
on  the  establishment  of  the  Phil- 
adelphia courts 270,  271 

Highways,  all  railroads  and  canals  de- 
clared public 688 

remarks  on,  by — 

Mr.  Armstrong 601 

Mr.  Buckalew » 690,  691 

Mr.  Cochran 688,  691 

House,  Committee  on,  report  resolu- 
tion relative  to  money  derived 
from  sale  of  drapery 737 

resolution  that  Committee  have  en- 
tire charge  of  Hall  during  recess..  737 

Howard  Thomas,  delegate  XXllId 
district  : 

appointed  on  committee  on  place  of 
summer  sitting^  of  Convention...    85 

incidental  remarks  by,  32,  187,  403, 
412,  416,  417,  419,  421,  423,  521,522, 
535,  553,  554,  572,  609,  610,  705,  706, 
749,  750,  751. 

remarks  by — 
on  the  right  of  eminent  domain...    36 

on  the  taxation  of  manufacturing 
corporations l22 

on  keeping  at  interest  the  moneys 
of  the  State 154 

on  county  officers 201 

on  the  adjournment  of  the  Con- 
vention   413 

on  the  Supreme  Court  providing 
rules  for  practice  m  all  the 
courts 522 

on  dividing  the  State  into  Judiciil 
districts  every  ^en  years 647 

on  railroad  and  canal  companies 
guaranteeing  the  stock  of,  any 
other  corporation 568 

on  preventing  corporations  doing 
the  business  of  a  common  car- 
rier from  mining  or  manufac- 
turing  .1 680,  598 

on  offictirs  of  railroad  or  canal 
companies  engaging  in  the  trans- 
portation of  freight  or  passen- 
gers   607 

on  preventing  railroad  or  canal 
companies  guaranteeing  the 
bonds  or  stocks  of  other  com- 
panies   610 

on  discrimination  in  freight  or 
passage  by  railroad  companies, 
626,  642,  666,  667. 

on  the  granting  of  free  passes  by 
railroads COO 
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Howard,  Thomas — Continued, 
remarks  by — 
on  the  fictitious  issue  of  sto  ':  by 
railroad,  canal  or  transport   '.  ion 

companies 713 

on  creating  the  office  of  Secre  ry 
of  Internal  Afl&iirs 747 

HuNsicKBR,  Charles,  delegate  v.:  h 
district  : 

leave  of  absence  granted  to 166 

resolutions  submitted  by — 
relative  to  adjournment  of  Con- 
vention   212 

incidental  remarks  by,  13,  26,  27,  61, 
92,  106,  171,  202,  211,  267,  270,  275, 
278,  289,  294,  295,  303,  304,  307,  308, 
309,  312,  376,  382,  403,  415,  421,  422, 
424,  426,  429,  712,  715. 

renarks  by — 

on  the  right  of  eminent  domain,    35 

on  the  establishment  ot  industrial 

schools 49 

on  county  officers 200,  201 

on  the  removal  of  criminal  cases 
to  the  Supreme  Court...  281,  599,  311 

on  acts  of  Assembly  passed  by 
bribery 373 

I. 

Inobbtedness  of  municipal  corpora- 
tions   141 

remarks  on,  by — 

Mr.  Boyd 144,  145 

Mr.  Buckalew...* 143,  14^ 

Mr.  J.  W.  F.  White 143,  145 

Individual  a8sociations,liabllity  of 17 

remarks  on  by — 

Mr.  Biddle 20,  21 

Mr.  Bigler 18, 19 

Mr.  Carey 19 

Mr.  Dodd    22 

Mr.  Woodward  17,22 

Industrial  schools,  the  establishment 

of  42,81 

remarks  on,  by — 

Mr.  Baer 62 

Mr.  Boyd ; 65 

Mr.  Bullitt 66 

Mr.  Campbell*. 51 

Mr.  Carter 47,49 

Mr.  Corbett 76 

Mr.  Curtin 48,  49 

Mr.  Darlington 46,  63,  64 

Mr.  Gibson 51 

Mr.  Hanna 58,59 

Mr.  Hazzard 46 

Mr.  Hunsicker 49 

Mr.  Kaine 55 

Mr.  Knight 66 

Mr.  MacConnell 64 

Mr.  Mann 45 


74 

61 


¥' 


i: 


li 

14 

10 


Industrial  schpols,  <fcc. — Continued, 
remarks  on,  by- 
Mr.  Mantor «. ^ 

Mr.  D.  W.  Patterson  ..^.....••»..«. 

Mr.  Punnan •...• ••— ...... ... 

Mr.  Runk ..•  70,  71, 72, 7S,75 

Mr.  Stanton » ......   50 

Mr.  Stewart  .....«.-  C 

Mr.  J.  M.  Wetherill 78 

Mr.  J.  P.  Wetherill 55 

Mr.  Wherry... 42,45 

Insurance  companies  of  other  States 
to  be  subject  to  same  taxation  ai 
those  i  ncorporated  by  this  State.... 

'  remarks  on,  by — 

Mr.  Ewing 

Instruction,  appointment  of  Saperin* 
tendent  of  Public .........  — ...  ^....  40,  S5 

Interest,  banks  not  to  receive  greater, 
than  allowed  Individoala. 
remarks  on,  by — 

Mr.  Ainey 

Mr.  Armstrong 

Mr.  Baer 

Mr.  Biddle., 

Mr,  Broomall- 4,11 

Mr.  Curry « —     6 

Mr.  Cochran 5, 10,  \^ 

Mr.  Darlington ..m...^..     ^ 

Mr.  Funck.. 5 

Mr.  Licar 7 

Mr.  MacVeagh 10.  H 

BuJl»  in  1x6S.  •....■  •«....  .........  ......  ......a..       ^ 

Mr.  Andrew  Reed IS 

Interest,  legal  rate  to  be  seven  per 

cent «.,......:.....-.-... —  IS* 

remarks  on,  by — 

Mr.  Baer.. « —  15S 

jjcLr.  xiiuuie.. ••*...  .•..■••........  ..... ......  itw* 

Mr.  Bowman.... IS* 

Mr.  Carey ... —  !>-• 

Mr.  Dunning 132,  1j< 

Mr.  Knight - -^-  130,132 

Mr.  Lear. .  KT 

Mr.  Mott I5S 

Mr.  Stratton.. - 1>5 

Internal  Affairs,  creating  office  of  Sec> 

retary  of 74fi 

remarks  on,  by — 

Mr.  Biddle . 74* 

Mr.  Cochran ^^  7^ 

Mr.  Howard ..-«.«  74* 

Mr.  S.  A.  Purvianoe 74-^ 

*  Mr.  J.  P.  WetherUl 74^ 

J. 

Judges,  cumulative  voting  provided 

for '. -  SS> 

of  court  of  common  pleas 5> 

of  Supreme   Court,    number  and 
term  of. 241 
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Judges,  Axi. — ChrUinited. 
priority  of  oommission,  how  deter- 
mined   339 

residence  and  qualifications  of 345 

to  be  learned  in  the  law 839 

remarks  on,  by — 

Mr.  Baiter 840 

Mr.  Biddle 342 

Mr.  Cuyler 340 

Mr.  Kaine 344 

Mr.  Lilly 341,  342 

Mr.  Littleton 341,  342 

Mr.  Simpson 340 

Mr.  H.  W.Smith 342 

Judiciary,  article  on  second  reading, 

considered 238 

section  1.  The  vesting  of  the  Judi- 
cial power  of  the  Common- 
wealth; considered 238 

amendment  of  Mr.  Temple,  238; 

rejected,  239. 
amendment  of  Mr.  Woodward, 
239 ;  rejected  by  yeas  and  nays, 
240. 
amendment  of  Mr.  Russell,* 240; 

rejected,  241. 
amendment  of  Mr.  Dallas,  241; 
rejected,  241. 

the  section  was  agreed  to 241 

section  2.  The  number  and  term  of 
judges  of  Supreme  Court;  con- 
sidered  241 

amendment  of  Mr.    Armstrong, 

241 ;  first  division  rejected,  243; 

second  division  withdrawn,  244. 

amendment   of  Mr.  Darlington, 

244 ;  rejected,  244. 
amendment  of  Mr.  Littleton,  244 ; 

.rejected,  245. 
amendment  of  Mr.  Kaine,  245;  re- 
jected by  yeas  and  nays,  245. 
amendment  of  Mr.  Hemphill,  246 ; 

rejected,  246. 
amendment  of  Mr.  Darlington, 

246;  rejected,  246. 
amendment  of  Mr.  Struthers,  246 ; 

rejected,  247. 
amendment  of  Mr.  S.  A.  Purvi- 

anoe,  247 ;  rejected,  247. 
remarks  on,  by — 

Mr.  Armstrong 241,  242,  243 

Mr.  Darlington 244 

Mr.  Kaine ! 242,  245 

Mr.  S.  A.  Purviance ;..  242 

Mr.  Struthersl 246 

Mr.  Woodward 246 

the  section  was  agreed  to 247 

section  3.    The  jurisdiction  of  the 

Supreme  Court ;  considered 247 

amendment  of  Mr.  Kaine,  247; 
adopted  by  yeas  and  nays,  250. 


Judiciary,  article  oor—Oanfinued, 
amendment    of   Mr.   Corson    to 

amendment,  249;  rejected,  250. 
amendment  of  Mr.  Broomall  to 

amendment,  250 ;  rejected,  250. 

remarks  on,  by — 

Mr.  Armstrong 248, 

Mr.  Broomall 

Mr.  Corbett 

Mr.  Corson 

Mr.  Darlington 247, 

Mr.  Kaine *. 

Mr.  MacVeagh 

Mr.  Mann 

the  section  as  amended  was  agreed 

to 

section  4.  The  courts  of  common 
pleas  to  continue  as  at  present 
established;  considered 

amendment  of  Mr.  Kaine,  251 ;  re- 
jected by  yeas  and  nays,  254. 

amendment  of  Mr.  Fulton  to 
amendment,  252;  rejected,  252.. 

amendment  of  Mr.  Fulton,  254 ; 
withdrawn,  256. 

remarks  on,  by — 

Mr.  Broomall 

Mr.  Fulton .: 

Mr.  Kaine 251, 

Mr.  Mitchell 

Mr.  Woodward. 

the  section  wa3  agreed  to 

section  5.  Relative  to  courts  of  Phil- 
adelphia and  Allegheny  county; 
considered....* 

amendment  of  Mr.  Armstrong, 
256 ;  adopted,  256. 

amendment  of  Mr.  Dallas,  266; 
first  division  rejected,  275; 
amendment  withdrawn,  275. 

amendment  of  Mr.  Hanna  to 
amendment,  266;  withdrawn, 
274. 

amendment  of  Mr.  Dallas,  275 ;  re- 
jected, 278.' 

remarks  on,  by — 

Mr.  Armstrong 267, 

Mr.  Biddle 260, 

Mr.  Bullitt 

Mr.  Campbell 

Mr.  Cassidy 

Mr.  Dallas 256,  266,  275,  276, 

Mr.  Hanna 

Mr.  Heverln 270, 

Mr.  MacConnell 

Mr.  Newlin 

Mr.  J.  R.  Read « 

x*Ir.  Temple 272, 

Mr.  Woodward 204, 

Mr.  Worrell 259, 


249 
250 
248 
249 
248 
247 
247 
249 

250 


250 


253 
254 
253 
255 
'252 
256 


256 


269 
278 
264 
258 
266 
277 
263 
271 
274 
262 
258 
27^ 
2ri."> 
260 
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Judiciary,  article  on — OontinnecL 

the  section  was  agreed  to  by  yeas 

and  nays 279 

section  6.    Each  court  to  have  ex- 
clusive jurisdiction;  considered,  279 
amendment   of  Mr.  Armstrong, 

279;  adopted  279. 
the  section  as  amended  was  agreed 

W^9    ■«••••••«     ••••%•«••    •••••••••       •■•■«       «■••■    •••••  Aff   V 

section  7.  The  prothonotary  of 
Philadelphia  courts  to  be  ap- 
pointed by  the  Judges  of  said 
courts;  considered 279 

amendment  of  Mr.  S.  A.  Purvi- 
ance,  279 ;  rejected  by  yeas  and 
nays,  280. 

the  section  was  agreed  to 280 

section  8,  The  courts  of  Philadel- 
phia and  Allegheny  county  shall 
detail  one  or  more  of  its  Judges 
to  hold  the  criminal  courts;  con- 
sidered   280 

the  section  was  agreed  to 280 

section  9.  Judge  of  common  pleas 
to  be  a  Justice  of  oyer  and  termi- 
ner and  general  Jail  delivery; 
considered 280 

the  section  was  agreed  to 281 

section  10.  Kemoval  of  criminal 
cases  to  the  Supreme  Court 281 

amendment  of  Mr.  Armstrong, 
281;  raoditied,  297;  adopted  by 
yeas  and  nays,  807. 

amendment    of   Mr.    Sharpe    to 

■  amendment,  283;  withdrawn, 
285. 

amendment  of  Mr.  Hunsicker, 
307 ;  adopted  by  yeas  and  nays, 
307. 

amendment  of  Mr.  Alrioks,  307 ; 
rejected,  907. 

amendment  of  Mr.  Buokalew, 
807 ;  adopted,  308. 

amendment  of  Mr.  Russell,  309; 
rejected,  311. 

amendment  of  Mr.  Hunsioker, 
311;  adopted,  311. 

amendment  of  Mr.  Cochran,  311 ; 
rejected,  312. 

remarks  on,  by — 

Mr.  Armstrong 283,  303,  309 

Mr.  Bartholomew 302 

Mr.  Beebe 300 

Mr.  Biddle 304 

Mr.  J.  S.  Black 294,  296 

Mr.  Boyd 293 

Mr.  Broomall 297 

Mr.  Buckalew 294,  308 

Mr.  Cochran 311 

Mr.  Corbett 312 

Mr.  Corson 285 


Judiciary,  artide'on — Okmtmiued, 

remarks  OVi,  by — 

Mr.  Cuyler , 2J** 

Mr.,Ellis .V6 

Mr.  Hazzard 2^ 

Mr.  Hunsicker 281,  299,311 

Mr.  Lear ^.  L*^ 

Mr.  MacVeagh M» 

Mr.  Mann >^ 

Mr.H.  W.  Palmer ix 

.  Mr.  Purman 2?1 

Mr.  Ross. :N* 

Mr.  Sharpe 303,  n.4 

Mr.  Temple 287,  '>^ 

the  section  was  not  agreed  to  by 

yeas  and  nays ^.  3H 

section  11.  The  judges  of  Supreme 
Court  and  of  common  pleas  hare 
power  to  issue  writs  ot  eerii*frari; 
considered Zl* 

amendment    of  Mr.   Kaine,  314; 
adopted,  314. 

amendment  of  Mr.  Oilpin,  314; 
withdrawn;  314. 

remarks  on,  by — 
Mr.  Kaine 31? 

the  section  as  amended  agreed  to,  ^I'f 
40ction  12.  The  election,  commis- 
sion and  qualitications  of  jus- 
tices of  the  peace  and  aldermen, 
and  establishment  of  a  court  of 
police  in  the  city  of  Philadel- 
phia; considered 314 

the  first  division  was  agreed  to..^  ^I^ 

amendment  of  Mr.  Darlington  to 
second  division,  315;  adopted...  315 

amendment  of  Mr.  D.  W.  Patter- 
son, 315 ;  adopted,  318. 

amendment  of  Mr.  Broomall  to 
amendment,  317 ;  adopted,  311 

the  second  division  was  agreed  to,  31? 

amendment  of  Mr.  Dallas  to  third 
division,  319 ;  adopted,  329. 

amendment  of  Mr.  Temple,  3S9; 
adopted,  329. 

amendment  of  Mr.  Hanna,  329; 
adopted,  329. 

amendment  of  Mr.  Armstrong, 
329 ;  adopted,  329. 

amendment  of  Mr.  Darlingion, 
329;  rejected  by  yeas  and  nays, 
331. 

amendment  of  Mr.  Hanna,  331: 
adopted,  331. 

amendment  of  Mr.  J.  R.  Read,  332 : 
adopted,  334. 

amendment  of  Mr.  Armstrong  to 
amendment,  333 ;  adopted,  333. 

amendment  of  Mr.  Armstrong, 
334 ;  adopted,  336. 

the  third  division  sab-divided....  3^ 
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Judioiaiy,  artlole  on — CkmtinuedL 
amendment  of  Mr.  Buckalew  to 
first  part,  336;  adopted,  336. 

amendment    of   Mr.    Sharpe   to 
amendment,  336;  adopted,  336. 

amendment   of  Mr.    Darlington, 
836;  rejected,  336. 

amendment   of  Mr.    Armstrong, 
336;  adopted,  336. 

the  first  part  of  third  division  was 
agreed  to  by  yeas  and  nays 337 

the  second  part  of  third  division 
*  was  agreed  to 338 

remarks  on,  by — 
Mr.  Armstrong,  321,  328, 332, 838,  336 

Mr.  Beebe 316 

Mr.  Biddle 325 

Mr.  Bowman 315,  §18 

Mr.  Broomall 317 

Mr.  Buckalew 330,  336 

Mr.  Corbett ^. 315,  330 

Mr.  Cuyler 323,  326,  337 

Mr.  Dallas 319 

Mr.  DeFrance „ 316 

Mr.  Ewing 332,334 

Mr.  Hanna 322;  325,  332 

Mr.  Hazzard 316 

Mr.  Knight 319,  328 

Mr.  Littleton 820,330 

Mr.  MacVeagh 329,  330 

Mr,  Niles 317 

Mr.  D.  W.  Patterson 315 

Mr.  J.R.  Read 320,  321,  335 

Mr.  Ross 316 

Mr.  Simpson 320 

Mr.  Temple 319,  320,  826,  327,  dg5 

Mr.  J.  P.  Wetherill 334 

Mr.  Worrell 834,  335 

the  section  as  amended  agreed  to,  338 

section  13.  Right  ofappeal  to  a  court 

of  record;  considered 338 

the  section  was  agreed  to 338 

section  14.  The  election  arid  term  of 
judges  of  court  of  common  pleas; 
considered 838 

amendmentof  Mr.  Kaine,  338;  re- 
jected, 338. 
the  section  was  agreed  to 838 

section  15.  Cumulative  voting  pro- 
vided for  eleciion  of  Supreme 
Court  judges  when  more  than 
one  is  to  be  elected;  considered,  338 
the  section  was  agreed  to  by  yeas 
and  nays 339 

Hcction  16.  If  two  or  more  judges 
•lected  at  the  same  time,  lots  to 
be  oast  for  priority  of  commis- 
sion; considered 339 

the  section  was  agreed  to 339 


Judiciary,  article  on — Continued, 
section  17.  All  judges  required  to 
be  learned  in  the  law ;  consid- 
ered   839 

amendment  of  Mr.  Armstrong, 
339 ;  adopted,  340. 

amendment  of  Mr.  Baker,  340; 
rejected,  342.  • 

amendment  of  Mr.  H.  W.  Smith, 
342 ;  rejected  by  yeas  and  nays, 
344. 

amendment  of  Mr.  Ewing,  344; 
rejected,  344. 

remarks  on,  by — 

Mr.  Baker 340 

Mr.  Biddle 342 

Mr.  Cuyler 340 

Mr.  Kaine 344 

Mr.  Lilly B41,  342 

Mr.  Littleton 841,  342 

Mr.  Simpson 340 

Mr.H.W. Smith 342 

the  section  was  agreed  to 341 

section  18.  The  residence  and  quali- 
fications of  jyadges  of  Supreme 
Court;  considered 345 

the  first  division  was  agreed  to 345 

amendment  of  Mr.  Gibson  to 
second  division,  845;  rejected, 
845. 

amendment  of  Mr.  Beebe,  345; 
adopted,  346. 

amendment  of  Mr.  Corson  to 
amend,  846;  adopted,  346. 

remarks  on,  by. — 

Mr.  Buckalew 347 

Mr.  MacVeagh : 345 

the  section  as  amended  was  not 

agreed  to 347 

section  19.  The  several  courts  of 
common  pleas  to  have  the 
powers  of  a  court  of  chancery; 
considered •. 347 

the  secti  on  was  agreed  to 347 

new  section  proposed  by  Mr.  Arm- 
strong, relative  to  the  passage  of 
laws  by  fraud,  bribery  or  undue 
means,  to  be  declared  by  the 
Supreme  Court  null  and  void; 
considered 848 

amendment  of  Mr.  Harry  White, 
869;  withdrew,  376. 

amendment  of  Mr.  Sharpe,  376; 
reiected,  381. 

amendmentof  Mr.  Bullitt,  381;  re- 
jected, 390. 

amendment  of  Mr.  Armstrong, 
390;  modified,  394 ;  rejected,  397. 

remarks  on,  by — 

Mr.  Alrioks. 399 

Mr.  ArmstroVig 360,  376,  400 
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Judiciary,  article  on — OofUinued, 

remarks  on,  bv — 

Mr.  Biddle..* 398 

Mr.  Bowman 402 

Mr.  Boyd 394,  395 

•  Mr.  Broomall 397 

Mr.  Buckalew 388 

Mr.  Bullitt 377 

Mr.  Calvin 386 

Mr.  Carter 368 

Mr.  Cochran 396 

Mr.  Corbett 376 

Mr.  Corson 382 

Mr.  Dallas v..  387 

Mr.  Darling^ton 380 

Mr.  Hazzard 397 

Mr.  Hunsicker 373 

^.  Kaine 374 

Mr.  Lear 378 

Mr.  MacConnell 395 

Mr.  MacVeagh 371,  394 

Mr.  Mann....: 397 

Mr.  8.  A.  Purviance 372 

Mr.  Andrew  Reed 390 

Mr.  Sliarpe #. 396 

Mr.  White  Harry 369,  384 

the  section  as  amended  was  agreed 

to 403 

section  20.  Only  Judicial  duties  to 
be  imposed  on  judges  of  Su- 
preme Court;  considered 404 

the  section  was  agreed  to 404 

section  21.  Registers'  office  and  re- 
corder of  deeds  established;  reg- 
isters' court  abolished  and  pow- 
ers vested  in  orphans'court;  con-, 
sidered 404 

amendment  of  Mr.  Armstrong, 404; 
adopted,  404. 

amendment  of  Mr.  Al ricks,  404  ; 
rejected,  404. 

amendment  of  H.  W.  Palmer,  404 ; 
adopted,  405. 

amendment  of  Mr.  Bannan,  405; 
rejected,  406. 

amendment  of  Mr.  J.  M.  Bailey, 
406;  rejected,  406. 

amendment  of  Mr.  Hanna,  406; 
rejected,  433. 

amendment  of  Mr.  Hanna,  433; 
rejected  433. 

amendment  of  Mr.  Temple,  433 ; 
withdrawn,  433. 

amendment  of  Mr.  Cuyler,  434; 
adopted  434. 

amendment  of  Mr.  D.  W.  Patter- 
son, 434 ;  rejected,  436. 

amendment  of  Mr.  Landis,  436; 
adopted,  436. 

amendment  of  Mr.  J.  M.  Bailey, 
437 ;  rejected,  440. 


Judiciary,  article  on^-Ckmtinued. 

amendment   of  Mr.    Darlington, 
440 ;  modified,  442 ;  rejected,  412. 

amendment  of  Mr.  Kaine,  443 ;  re^ 
jected,  443. 

remarks  on,  by — 

Mr.  Armstrong. 435,  43S,  437, 

Mr.  Campbell 

Mr.  Cochran - 

^ir.  Darlington — 

Mr.  Hanna 406»  429, 

Mr.  Lilly - 

Mr.  Littleton - 

Mr.  D.  W.  Patterson 4W,  43S, 

Mr.  Simpson.. 

•  the  section  as  amended  was  agreed 

to 

section  21.    Reconsidered 

amendment  of  Mr.Coch ran,538;  re- 
jected, 538. 

amendment  of  Mr.  Oochimn,52^: 
rejected,  536. 

amendment  of  Mr.*  M'Clean,  53$: 
rejected,  538. 

remarks  on,  by^ 

Mr.  Armstrong 528,  535,  53d, 

Mr.  Baer 

Mr.  Buckalew 529. 

Mr.  Cochran 528^535, 

Mr.  Ewing 

Mr.  Hanna. — 

Mr.  M'Clean « 

Mr.  Harry  White 531, 

the  section  was  agreed  to ~..^. 

new  section  proposed  by  Mr.  PaX- 
ton,  providing  for  printing  legal 
notices  in  the  newspapers;  ood- 
sidered — 

amendment  of  Mr.  H.  W.  South, 
446;  rejected,  448. 

remarks  on,  by — 

Mr.  Baer. — 

Mr.  Patton -. 

Mr.  H.  W.  Smith ^.- 

the  section  wbs  not  agreed  to 

sectioik  22.  Relative  to  style  of  pro- 
cess and  form  of  prosecution ; 

considered — 

amendment  of  Mr.  Harry  White 

448;  rejected,  452. 
repiarks  on,  by — 

Mr.  Armstrongs 

Mr.  J.  S.  Black 

Mr.  Darling^n 

Mr.  Kaine 

Mr.  Harry  White 

'  the  section  was  agreed  to 

section  23.  Vacancies  in  court  of  re- 
cord to  be  filled  by  appointment 
by  the  Governor;  considered  .... 
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Judiciary,  article  on— Continued. 

amendment  of  Mr.  Broomall,  452 ; 
adopted  452. 

amendment  of  Mr.  Armstrong, 
452 ;  adopted,  452. 

remarks  on,  by — 
Mr.  Cuyler 452 

the  section  as  amended  was  agreed 

to 453 

new  section  proposed  by  Mr.  Hay, 
relative  to  election  and  Jurisdio- 
tion  %t  aldermen  in  Pittsburg 
and  Allegheny ;  considered 453 

remarks  on,  by — 

Mr.  Armstrong 460 

Mr.  Cuyler 457 

Mr.  Ewing 459 

Mr.  Hay 453,455,  4«0 

^    Mr.  MacGonnell 457 

Mr.  S.  A.  Purviance ^ 460 

Mr.  Wm.  H.Smith 458 

Mr.  J.  W.  F.  White 456 

the  section  was  agreed  to^ 461 

section  24.  Each  county  with  30,- 
000  inhabitants  to  constitute  sep- 
arate Judicial  district,  office  of 
associate  judge  not  learned  in 
the  law  abolished;  considered..  461 

amendment  of  Mr.  Kaine,  461 ;  re* 
jected,  463. 

amendment  of  Mr.  Alricks,  466 ; 
rejected,  500. 

aiiftendment  of  Mr.  Gibson  to 
amendment,  468 ;  rejected,  409. 

amendment  of  Mr.  Corson  to 
amendment,  499 ;  rejected,  500. 

amendment  of  Mr.  Fulton,  500 ; 
rejected,  501. 

amendment  of  Mr.  D.  W.  Patter- 
son, 501;  rejected,  502. 

amendment  of  Mr.  Landis,  502 ; 
rejected,  602. 

amendment  of  Mr.  Turrell  to 
amendment,  502 ;  rejected,  502. 

amendment  of  J.  N.  Purviance, 
502;  withdrawn,  602. 

amendment  of  Mr.  Darlington, 
503;  rejected,  503. 

amendment  of  Mr.  C.  A.  Black, 
503 ;  modified,  503 ;  adopted,  503. 

remarks  on,  by — 

Mr.  Alricks. v •'  •  466 

Mr.  Armstrong .\.  471,  494,  506 

Mr.  Baer 474 

Mr.  Beebe 491 

Mr.  Boyd 462,  488 

Mr.  Broomall 465 

Mr.  Buckalew 463,  605 

Mr.  Carter •  467 

Mr.  Clark 478 

Mr.  Cochran   496 


Judiciary,  article  on— Chntinued, 

remarks  on,  by — 

Mr.  Corbett 498 

Mr.  Curry « 487 

Mr.  Darlington 49 

Mr.  EUiott < 469 

Mr.  Pulton 475,  500 

Mr.  Gibson 468 

Mr.  Gilpin 490 

Mr.  Kaine 461,  482,  506 

Mr.  Landis '502 

Mr.  Lilly 470 

Mr.  M»Murray 497 

Mr.  Mann 485 

Mr.  H.  W.  Palmer 505 

Mr.  D.  W.  Patterson 501 

Mr.  Pughe.: 476 

Mr.  Purman 484 

Mr.  J.  N.  Purviance 489 

Mr.  S.  A.  Purviance 477 

Mr.  Sharpe -480 

Mr.  Stewart 482 

Mr.  Harry  White 464,  473 

the  section  was  not  agreed  to,  504,  5(fe 
section  25.     All  Is^s  relating  to  or-  • 
ganizations,    powers,     process, 
etc,  of  courts  to  be  uniform  ; 
considered 507 

amendment    of  Mr.   Armstrong, 
507 ;  withdrawn,  509. 

amendment  of  Mr.  Kaine,  509 ; 
adopted,  509. 

amendment  of  Mr.  D.  W.  Patter- 
son, 512 ;  adopted,  513. 

remarks  on,  by — 

•    Mr.  Armstrong,  507,  508,  509,  510,  512 

Mr.  Corbett 513 

Mr.  Cuyler 510 

Mr.  Dallas 510 

Mr.  Darlington 511 

Mr.  Ellis 507 

Mr.  Kaine 508 

the  section  as  amended  was  agreed 

to 513 

*  new  section  proposed  by  Mr.  Arm- 
strong, that  the  Supreme  Court 
provide  rules  for  the  system  of 
practice  in  all  the  courts;  con- 
sidered   514 

remarks  on,  by- 
Mr.  Armstrong ^ 514 

Mr.  Kaine 516 

Mr.  S.  A.  Purviance 515 

the  section  was  agreed  to 516 

new  section  proposed  by  Mr.  Patton, 
advertisements  and  legal  notices 
to  be  publ.shed  in  two  newspa- 
pers in  each  county  having  larg- 
est circulation ;  considered 516 

amendment  of  Mr.  Baer,  516 ;  re- 
jected, 517. 
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Judiciary,  artide  on — CkmtinuecL 

amendment  of  Mr.   H.  W.   Pal- 
mer, 517 ;  rejected,  517. 
remarks  on,  by — 

Mr.  Cochran 516 

the  section  was  not  agreed  to 518 

new  section  proposed  by  Mr.  Cuyler, 
establishing  a  Supreme  Court 
nisipriita,  in  Philadelphia;  con- 
sidered   518 

jimendment  of  Mr.  Howard,  522; 

adopted,  522. 
remarks  on,  by — 

Mr.  Alripks 519 

Mr.  Corbett '. 521 

Mr.  Cuyler 518 

Mr.  Howard 622 

the  section  was  not  agreed  to 523 

new  section  proposed  by  Mr.  Sharpe 
to    abolish    office     of    associate 

judge;  considered 523 

the  section  was  not  agreed  to.. 523 

new  section  proposed  by  Mr.  H.  W. 

■     Palmer,  providing  for  manner  of 

filling  office  of  associate  judge ; 

considered 525 

remarks  on,  by — 

Mr.  H.  W.  Palmer 525 

the  section  was  not  agreed  to 525 

new  section  proposed  by  Mr.  Hall, 
•  that  parties  in  civil  cases  by  agree- 
ment  filed   may   dispense   with 

trial  by  jury  ;  considered 525 

remarks  on,  by — 

Mr.  Broomall 52C 

Mr.  Darlington 526 

Mr.  H.  W.  Palmer '526 

Mr.  Purman 526 

new  section  proposed  by  Mr. 
Funck,  giving  the  Legislature 
authority  to  abolish  office  of  as- 
sociate judge;    considered 527 

the  section  was  agreed  to 527 

new  section  proposed  by  Mr.  Par- 
sons, that  when  a  county  shall 
contain  45,000  inhabitants  it 
shall  be  constituted  a  separate 
judicial  district  and  abolishing 
the  office  of  associate  judge;  con- 
sidered   540 

the  section  was  agreed   to 540 

new  section  proposed  byMr.Stewari, 
that  elections  to  fill  vacancies, 
shall  be  only  for  the  unexpired 

term  considered 541 

remarks  on,  by — 

Mr.  Armstrong 541 

Mr.  Broomall 541 

Mr.  Andrew  Reed 541,  542 

Mr.  Stewart 541 

Mr.  Turrell 541,  542 


Judiciary,  article  on — OonltniMi. 

the  section  was  not  agreed  to. .....  bt 

new  section  proposed  by  Mr.  Ellii, 
that  the  'Legislature  shall  not 
create  any  other  oonri  than  tboee 
authorized  by  the  Constit^tioD ; 

considered ^. «~.  SC 

remarks  on,  by — 

Mr.  Ellis  *t: 

the  section  was  not  agr««ed  to^  ....  di' 
new  section  proposed  by  Mr.  Bndu- 
lew,  to  provide  for  dividing  the 
State  into  judidaldistridl^eveiT 

ten  years ;  conrndered «^......  Mo 

remarks  on,  by — 

Mr.  Broomall ST 

Mr.  Buckalew 515, 546. 547 

Mr.  Howard.  ....•••• .....^.^  ^ 

the  section  was  not  i^reed  to. .....  ^ 

new  section  proposed  by  Mr.  Sharpe, 
that  the  Supreme  Court  FhaU 
sit  in  banc  in  the  city  of  Harris- 
burg;  considered .........> — -^^ 

the  section  was  not  agreed  to  bj 

yeas  and  nays-  ..- ^^ 

the  articl  e  was  referred  to  t  he  Com- 
mittee  on  Revision  and  Adjust- 
ment  —  ^ 

Judicial  districts,  each  county  of  thirty 

thousand  to  form  separate... ^1 

remarks  on,  by- 
Mr.  Alricks ^ 

Mr.  Armstrong 471,4W»SK 

Mr.  Baer ^'^ 

Mr.  Beebe *1 

Mr.  Boyd 462,4^ 

Mr.  Broomall .- ^' 

Mr.  Buckalew ttS.J'^ 

Mr.  Carter ^ 

Mr.  Clark ^'^ 

Mr.  Cochran, -  ^ 

Mr.  Corbett ^ 

Mr.  Curry ^' 

Mr.  Darlington ^' 

Mr.  Elliott.. ^ 

Mr.  Fulton 475,  S-X^ 

Mr.  Gibson ^ 

Mr.  Gilpin --  ^* 

Mr.  Kaine 461,i82,«6 

Mr.  Landis ^ 

Mr.  Lilly ^^' 

Mr.  M'Murray *^ 

Mr.  Mann •  ^'^^ 

Mr.  H.  W.  Palmer. '^^ 

Mr.  D.  W.  Patterson ^-  ^''}^ 

Mr.  Pughe -•  ^'^ 

Mr.  Purman ^^ 

Mr.  J.  N.  Purvlance ^ 

Mr.  S.  A.  Purvianoe ^ 

Mr.  Sharpe •  *'' 

Mr.  Stewart •  *"- 
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Judicial  districts— Cbn^tnu^d. 
remarks  on,  by — 
Mr.  Harry  White .-. 464,  473 

Judicial  districts,  the  State  to  be  di- 
vided Into  every*ten  years 645. 

remarks  on,  by — 

Mr.  Brooraall •...  647 

Mr.  Buckalew 545,  546,  547 

Mr,  Howard 547 

officers,  oaths  prescribed  for 88, 171 

power,  vesting  of  tne 288 

Jurisdiction,  each  court'  to  have  ex- 
clusive     279 

Jury,  to  dispense  with   trial  by,  in 
civil  cases 525 

remarks  on,  by — 

Mr.  Broomall 526, 

Mr.  Darlington 526 

Mr.  H.  W.  Palmer 526 

Mr.  Purman !.„.  526 

Justices  of  the  peace,  election  and 

qualitications  of 314 

remarks  on,  by — 
Mr.  Armstrong,  321,  328,  832,  333,  335 

Mr.  Beebe 316 

Mr.  B*ddle 326 

Mr.  Bowman 315,  318 

Mr.  Broomall 317 

Mr.  Buckalew 330,  336 

Mr.  Corbett 31^,  830 

Mr.  Cuyler 323,  325,  337 

Mr.  Dallas 319 

Mr.  De  France 316 

Mr.  Ewing 332,  334 

Mr.  Hauna 322,  325,  332 

Mr.  Hazzard 316 

Mr.  Knight 319,  328 

Mr.  Littleton v 320,  330 

Mr.  MacVeagh 329,  330 

Mr.  Niles 317 

Mr.  D.  W.Patterson 315 

•  Mr.  J.  R.  Read 320,  321,  335 

Mr.  Ross 316 

Mr.  Simpson 320 

Mr.  Temple    ....  319,  320,  326,  327,  335 

Mr.  J.  P.  Wetherill 334 

Mr.  Worrell 334,  335 

Kainb,    Dambl,    delegate    XXV th 
district : 

resolution  submitted  by — 

fixing  hours  of  daily  sessions 290 

incidental  remarks  by,  22,  32, 38,  39, 
89,  90,  103,  146,  172,  175,  195,  196, 
197,  198,  202,  205,  208,  209,  214,  215, 
232,  239,  241,  250,  251,  289,  306,  314, 
338,  349,  393,  400,  405,  3 18,  426,  334, 
438,  462,  384,  495,  496,  507,,  620,  534, 
543,  544,  008,  603,  655,  696,  702,  716, 
755. 


Kaine,  Daj^irtj— Continued, 
remarks  by — 

on  theiBStabliahment  of  industrial 
schools 55 

on  oath  of  office 88,    89 

on  oifth  prescribed  members  As- 
sembly, after  sine  die  adjourn- 
ment  185 

on  term  of  Supreme  Cdurt  Judges, 
242,235. 

on  the  jurisdiction  of  the  Supreme 
Court 247 

on  the  present  establishment  of 
the  court  of  common  pleas..  261,  263 

on  the  power  to  issue  writs  of  eer- 
tiarari 313 

on  the  requirement  of  judges  to 
be  learned  in  the  law. 344 

on  acts  of  the  Assembly  passed  by 
bribery 374 

on  the  style  of  process  and  form  of 
prosecution 461 

on  separate  judicial  districts  for 
each  county 461,  482,  606 

on  the  uniformity  of  the  powers 
and  process  of  the  courts 608 

on  the  Supreme  Court»providing 
rules  for  practice  in  all  the 
courts 616 

on  the  right  of  corporations  to  con- 
struct a  railroad  or  canal  be- 
tween any  two  points 554 

on  providing  for  a  recess  of  the 

Convention 728 

Kniqht,  Edward   C,    delegate  at 

large  from  Philadelphia  : 
report  of  Committee  on  Accounts 

and  Expenditures  relating  to  pay 

of 291 

incidental  remarks  by,    24,  46,  56, 

60,  176,  180,  230,  240,  329,  695,  697,  700, 

704. 
remarks  by— 

on  the  establishment  of  indus- 
trial schools 66 

on  oath  prescribed  members  of  As- 
sembler after  eine  die  adjourn- 
ment..   190 

on  the  legal  rate  of  interest...  130,  132 

on  the  election  and  qualifications 
of  aldermen 419,  628 

on  discrimination  in  freight  or 
passage  by  railroad  companies,  643 

on  the  granting  of  free  passes 
by  railroad  companies. 699 

L. 

liAMBERTON,  RoBBBT  A.,  del.  at  large : 
resolution  submitted  by — 
to  adjourn  Convention  to  meet  at 
Harrisburg 171 
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Lambertox,  Robert  A. — OorUinued. 

incidental  remarks  by 205,  741 

remarks  by —  ^ 

on  damages  to  property  by  rail- 
roads and  other  corporations.....  745 

Landis,  Augustus  S.,  del.  XXIst 
district : 
incidental  remarks   by,  436,     440, 

441,  502,  520,  689,  690. 
remarks  by — 
on  the  legislative  power  of  cities,  221 
on  separate  judicial  districts  for 

each  county 502 

on  discrimination  in  freight  or 

passage  by  railroad  companies,  662 
on  the  death  of  Mr.  Meredith 762 

Law,  all  Judges  required  to  be  learn- 
ed in 339 

remarks  on,  by — 

Mr.  Baker 340 

Mr.  Biddle 342 

Mr.  Cuyler 340 

Mr.  Kaine 344 

Mr.  Lilly 341,  342 

Mr.  Littleton 341,  342 

Mr.  Simpson 340 

Mr.  H.  W,  Smith 342 

Laws,  passage  of  by  fraud,  bribery  or 
undue  means  to  be  null  and  void,  348 

Lawrence,  Georob  V.,  delegate  at 
large, 
incidental  remarks  by,  31,  70, 89, 91, 
195,  201,  212,  410,  411,  424,  472. 

remarks  by — 

on  adjournment  of  Convention 168 

Lear,  George,  delegate  Vllth  dis- 
trict. 

incidental  remarks  by 745 

remarks  by — 

on  banking  rates  of  Interest 7 

on  the  legal  rate  of  interest 137 

on  the  removal  of  criminal  cases 

to  the  Supreme  Court 286 

on  acts  of  Assembly  passed  by 
bribery 378 

I^egal  notices  required  to  be  publish- 
ed in  newspapers 444 

remarks  on,  by- 
Mr.  Baer 447 

Mr.  Patton 444 

Mr.  H.  W.  Smith 447 

to  be  published  in  newspapers  hav- 
ing largest  circulation 516 

remarks  on,  by — 
Mr.  Cochran 516 

legislation,  no  beneiicial  to  be  allow- 
ed by  general  or  special  law 746 

Jjegislation,  proposition  of  Mr.  Har- 
ry White  relative  to  article  on 140 


Legislature,  oommittee  on,  report  of 
majority  on  location  of  Capital  at 

Harrisburg.. .V4 

minority  report  of :*i* 

Lehigh  University,  trustees  of^  tender 

use  of  hall  to  Convention rr»i 

thanks  of  Convention  to 2> 

Lilly,  Willlam,  delegate  at  large : 
resolution  submitted  by — 

to  adjourn  Convention  to  Monday,  r 
incidental  reraarli:s  by,  11,  31,  Z&,  39, 
60,  63,  70,  74,  75,  144,  161,  162,  167, 
169,  193,  194,  197,  210,  214,  239,  252. 
277, 315,  338,  339,  356,  400,  404,  40% 
410,  413,  415,  417,  419,  422,  423,  433, 
455,  520,  521,  523,  524,  550,  558,  577, 
609,  219,  64»,  670,  686,  694,  706,  7S4, 
753,,  776. 
remarks  by— 
on  the  requirement  of  judges  to 

be  learned  in  the  law 341^  ^ 

on  accepting  the  resignation  of  Mr. 
Woodward _  35* 

» 

on  adjournment  of  the  Conven- 
tion  i\ 

on  atK>lishing  the  registers'  oomt.  481 

on  separate  judicial  districts  for 
each  county..... ^r. 47'» 

on  preventing  oorp  jration:s  doing 
the  business  of  a  common  Gar> 
rier  ftom  mining  or  mannCM- 
turing >>> 

on  discrimination  in  freight  or 
passage  by  railrcMd  oompanies, 
621,  656. 

on  providing  for  a  recess  of  the 
Convention 722. 7^- 

on  borough  or  city  regalating  the 
grade  and  rate  of  speed  of  tail- 
roads  within  its  limits 7cl 

Littleton,  William  £.,  delegate 

ind  district  : 
incidental  remarks  by,  191,  206,  216, 

217,  224,  234,  236,  244,  275,  279,  Zl^, 

360,  437,  734. 
remarks  by — 

on  the  legislative  power  of  dties,  ^ 

on  special  municipal  laws,  £5, 
226,  227,  228. 

on  the  election  and  qualifications 
of  aldermen ^^  320,  33) 

on  the  requirement  of  judges  to 
be  learned  in  the  law Zih  ^ 

on  abolishing  the  registers*  court,  ^y 

M. 

MaoConnell,  Thomas,  del.  XXIIId 

district : 

incidental  remarks  by,  7,  21,   61, 

145.  205,  217,  242,  278,  3<»,  334,  41»s 

432,  437,  441,  442,  451,  452,  581,  73i 
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MAcCoNNEiiii,  Thomas— CVm«twu6d. 
remarks  by — 
on  the  establishment  of  industrial 

schools 64 

on  the  taxation  of  manufacturing 

corporations..,. 125 

on  levying  of  special  taxes 155 

on  county  officers 199 

on  the  establishment  of  the  Phila- 
delphia courts 274 

on  acts  of  Assembly  passed  by 

bribery 395 

on  the  election  and  qualifications 
of  aldermen  in  Pittsburg  and 

Allegheny 457 

on  damages  to  property  by  rail- 
roads and   other   corporations, 
742,  743. 
MacVbagh,  Wayne,  delegate  Xllth 
district : 

leave  of  absence  granted  to .'. 408 

incidental  remarks  by,  17,  19,  24, 
26,  30,  275,  311,  315,  318,  329,  331, 
333,  336,  347,  363,  383,  396,  417,  421. 

remarks  by — 

on  banking  rates  of  interest 10,    14 

on  ihej  urisdiction  of  the  Supreme 
Court 247 

on  the  removal  of  criminal  cases 
to  the  Supreme  Court 309 

on  the  election  and  qualifications 
of  aldermen 329,  330 

on  the  resideace  and  qualifica- 
tions of  judges  of  Supreme 
Court 346 

on  acts  of  Assembly  passed  by  bri- 
bery  371,  394 

McAllister   memorial,   statement    of 

Mr.  Curtin  relative  to 408 

report  of  Committee  on  Accounts 

and    Expenditures,    relative    to 

payment  of  expenses  of. 533 

M'Clean,  William,  delegate  XXih 
district : 

appointed  on  committee  on  place  of 
summer  sitting  of  Convention 85 

communication  presented  by,  from 
town  council  ot  Gettysburg,  invi- 
ting Convention  to  hold  its  ses- 
sions in  that  borough 140 

Incidental  remarks  by .  187,  aB7 

remarks  by— 
on  the  legislative  power  of  cities...  221 
on  the  establishment  of  separate 
orphans' courts 538 

M'CuLLoq^,  John,  delegate  XXI  Id 
district  : 
leave  of  absence  granted  to 166 


M'MuRBAY,    John,   del.   XXVIIth 
district : 

leave  of  absence  granted  to 214 

incidental  remarks  by 702,  703. 

remarks  by — 
on  separate  Judicial  districts  for . 

each  county 497 

on  discrimination  in  freight  or 

passage  by  railroad  companies..  620 
Mann,  John  S.,  delegate  XVIth  dis- 
trict: 
incidental  remarks  by,  31,  89, 80, 87, 
90, 92, 164, 172,334,  376,  425,  428,  634, 
539,  640,  546,  694,  695,  696,  706. 
remarks  by — 
on  the  establishment  of  industrial 

schools ~ 45 

on  the  taxation  of  manufacturing 

corporations 105,  126,  127 

on  the  jurisdiction  of  the  Supreme 

Court 249 

on  the  removal  of  criminal  cases 

to  the  Supreme  Court 285 

on  acts  of  Assembly  passed  by 

bribery 397 

on  separate  Judicial  districts  for 

each  county 485 

on  railroad  and  canal  companies 

guaranteeing  the  stock  of  other 

corporations 664 

on  providing  for  a  recess  of  the 

Convention 720 

on  borough  or  city  regulating  the 

grade  and  rate  of  speed  of  rail- 
roads within  its  limits 752 

Mantor,  Frank,  delegate  XXIXth 
district : 

leave  of  absence  granted  to 166 

incidental  remarks  by 669 

remarks  by — 
on  the  establishment  of  industrial 

schools. 54 

on  providing  for  a  recess  of  the 

Convention 728,729 

Manufacturing  corporations  to  be  tax- 
ed same  as  individuals lOt 

remarks  on,  by — 

Mr.  Ainey 120 

Mr.  Armstrong 113, 125 

•Mr.  Bardsley 117 

Air.  jDigier.,..   •....«•••••*..  •   .••••.•«••.•  x^x 

Mr.  Bowman.. ; 121 

Mr.  Broomall 104,117 

Mr.  Buckalew 106 

Mr.  Calvin 119 

Mr.  Carey 112 

Mr.  Cochran 105 

Mr.  Ewing 114 

Mr.  Howard ~....  122 

Mr.  MacConnell 125 
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Manufacturing  corporations — Continued. 
remarks  on,  by — 

Mr.  Mann 105, 126,  127 

Mr.  Niles 104 

Mr.  H.  W.  Palmer 106 

Mr.  J.  N.  Purviance 123 

Mr.  H.  W.  Smith 118 

Mr.  fttruthers 128 

Mr.  J.  P.  Wetherill 108, 110 

Mr.  Harry  White 104,  116 

Manufacturing.— ^ee  Minir^, 

Mayor  of  cities,  duties  of. 223 

Mechanic  arts,  the  establishment  of 
schools  for  free  instruction  in 87 

Memorial  from  Seventh  Day  Baptists, 
relative  to  observance  of  the  Sab- 
bath   408 

Meredith,  William  M.,  delegate 
at  large  : 

death  of,  announced 756 

resolutions  on  death  of,  offered  by — 

Mr.  Carey 758 

remarks  on,  by — 

Mr.  Armstrong 775 

Mr.  Biddle 769 

Mr.  Carey 756 

Mr.  Curtin : 767 

Mr.  Cayler 770 

Mr.  Dallas.. „ 761 

Mr.  Darlington 758 

Mr.  Landis 762 

Mr.  J.  N.  Purviance ., 769 

Mr.  Sharpe ^ 764 

Mr.  Stanton 763 

Mr.  Woodward 772 

Mr.  Wright 772 

Mbtzger,  John  6.,  delegate  XVth 
district, 
leaves  of  absence  granted  to 110,  672 

Mining  and  manufacturing,  corpora- 
tions doing  the  business  of  a  com- 
mon carrier  not  to  engage  in 6T2 

remarks  on,  by — 

Mr.  Armstrong 678,  600,  601 

Mr.  Baer 699,  600 

Mr.  Biddle 592,  693 

Mr.  Bigler 591 

Mr.  J.  S.  Black 602 

Mr.  Buckalew 682,  683,  697,  598 

Mr.  Bullitt ,  694 

Mr.  Carter 595J  596 

Mr.  Cochran 575,  686,  603 

Mr.  Cuyler 577 

Mr.  Darlington 674 

Mr.  Fulton 572 

Mr.  Howard 680,  698 

Mr.  Lilly 580 

Mr.  H.  W.  Palmer 574 

Mr.  T.  H.  B.  Patterson....  583,  584,  697 

Mr.  A.  Heed 573 

Mr.  Sharpe 589 


Mining  and  manufacturing— Oratiiutfi 
remarks  on,  by — 

Mr.  J.  P.  Wetherill lA 

Mr.  Hany  White ST-? 

Mr.  J.  W.  F.  White m\,bft 

Mining  companies  not  to  hold  mon 

than  one  thousand  acres  of  land 3^ 

Mining,  the  establishment  of  adioois 

for  free  instruction  in "T 

MiNOB,  Samuel.,  delegate  XXIXth 
district : 

les^ve  of  absence  granted  to 4^ 

incidentai  remarks  by 146  23S.  4:7 

remarks  by — 

on  special  municipal  laws „.  Hi 

Mitchell,  Lewis  Z.,  deL  XXVIth 
district :, 

leave  of  absence  granted  tc. ^ 

incidental  remarks  by & 

remarks  by — 
on  the  present  establishment  of  the 

courts  of  oouimou  pleas 2^ 

Money,  laws  authoriziug  loaning  of, 

for  the  State  to  specify  the  parpoie,  i*^' 
Moneys  of  the  State  to  be  kept  at  in- 
•    terest  for  the  beuedc  of  the  State....  IV: 
remarks  on,  by — 

Mr.  Alricks .! IV 

Mr.  Broomall 132.1^ 

Mr.  Curtin ,  \^\» 

Mr.  Darlington —  ii* 

Mr.  Howard - IM 

Mr.  Harry  White i^- 

MoTT,   Hen  BY  8.,   delegate  Xinth 
district : 

leave  of  absence  granted  to 1^' 

incidental  remarks  by ^ 

remarks  by— 

on  the  legal  rate  of  interest 13^ 

Municipal  authorities,  power  of  to 
make  local  iuiprov«meut  and  tf- 

sess  special  tax ^ 

remarks  on,  by — 

Mr.  Buckalew 98,99,1'»' 

Mr.  Cuyler 99,1': 

Mr.  Ewing 98,  it£;K 

Mr.  Hanua 1« 

Mr.  Wherry If*' 

Mr.  Worrell , 1''- 

Munioipal  indebtedness,  limitation  of  Ul 
remarks  on,  by — 

Mr.  Boyd 144,  H 

Mr.  fcuckalew 143,  H4 

Mr.  J.  W.  F.  White 143,  W 

Municipal  indebted ueas,  annual  tax  to 
be  levied  for  the  payment  of  inte- 
rest and  principal  on —  ^^ 

remarks  on,  by — 

Mr.  Calvin. «....,....« ~-  ^ 

Mr.  Newlin ..-  232,  3? 

Mr.  Temple -  ^" 
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Munioipal  officers,  ineligibility  of 234 

Municipal    taxation,  tbo    Liegislature 

not  to  exempt  property  frona 235 

Municipality,  Legislature  not  to  pass 

special  laws  creating  any 224 

remarks  on,  by — 

Mr.  Al ricks.    226 

Mr.  Armstrong 228 

Mr.  Bardsley 230 

Mr.  Biddle 226,  231,  232 

Mr.  Dallas. 226,  227,  228 

Mr.  De  France  232 

Mr.  Kwmg 228,  229,  230 

Mr.  Littleton 225,  226,  227,  228 

Mr.  Minor 230 

Mr.  Newlin 224,  229 

Mr.  Simpson 226 

Mr.  Temple 227 

Mr.  Turrell 227 

MuBPHY,  D.  F.,  official  reporter,  res- 
olution relative  to  pay  of 766 

N. 

Nbwliit,  Jamks  W.  M.,  delegate  Ist 
district : 

incidental  remarks  by,  214,  234,  433, 

439,  672,  753. 
remarks  by  — 
on  spec.al  municipal  laws...^  224,  229 
on  municipal  indebtedness...  232,  233 
on  the  establisbmeut  of  tiiO  Phil- 
adelphia courts  262 

Newspapers  having  largest  circulation 

to  publish  legal  notices 616 

remarks  on,  by — 

Mr.  U«)chrau 616 

Newspapers,  printing  of  legal  notices 

in 444 

remarks  on,  by — 

Mr.  Baor 447 

Mr.  Patton 444 

Mr.  H.  \V.  Smith 447 

Newspapers,  transportation  compa- 
nies nut  to  prevent  the  sale  or  car- 
riage of 763 

NiLES,  Jerome:  B.,  delegate  XlVth 
district : 

report  made,  by — 

from  comtnittee  on  legislation,  lo- 
oating  the  Capitol  of  tue  State  at 
Harrisburg 534 

inoidenul  remarks  by,  39,  4.%  71, 84, 
92,  149,  157,  187,  202,  211,  216,  229, 
234,  235,  236,  308,  403,  421,  423,  427, 
534,  704,  712,  725,  752. 

remarks  b}' — 

on  the  taxation  of  manufacturing 

corporations IO4 

on  the  elect. on  and  qualifications 
of  aldermen 317 

52— Vol.  VI. 


NiLBS,  Jerome  B. — Continued, 
remarks  by— 

on  railroad  and  canal  companies 
guaranteeing  the  stock  of  other 
corporations 663,  565 

on  borough  or  city  regulating  the 
grade  and  rate  of  speed  of  rail- 
roads within  its  limits 751 

Nisi    JPnus    Court,    Supreme,    for 
Philadelphia 518 

remarks  on,  by — 

Mr.   Alricks 519 

Mr.   Corbett 521 

Mr.  Cuyler   :....  518 

Mr.  Howard 522 

O. 

Oaths  of  office,  article  on  second 

reading 88 

section  1.  Oaths  prescribed  mem- 
bers of  the  General  Assembly, 
all  Judicial,  State  and  county 
officers;  considered 88 

amendment  of  Mr.  Kaine,  88; 
adopted   by  yeas  and  nays,  92. 

amendment  of  Mr.  Harry  White 
to  amendment,  90  ;  rejected,  90 ; 
reconsidered,  92 ;  adopted,  92. 

amendment  of  Mr.  Oorbett  to 
amendment,  91;  adopted,  91. 

amendment  of  Mr.  Ewing  to 
amendment,  91;  rejected,  91. 

remarks  on,  by — 
Mr.  Kaine 88,  89 

the  section  as  amended  was  not 
agreed  to  by  yeas  and  nays 92 

reconsideration  of 171 

amendment  of  Mr.  Buokalew, 
172;  adopted,  174. 

amendment  of  Mr.  Buokalew, 
176;  adopted,  175. 

amendment  of  Mr.  Harry  White, 
175;  adopted,  175. 

remarks  on,  by — 

Mr.  Calvin 174 

Mr.  Cochran 173 

Mr.  T.  H.  B.  Patterson 173 

Mr.  Harry  White 173,  174 

the  section  as  amended,  agreed  to,  176 
new  section  proposed  by  Mr. 
Wherry,  that  all  officers  sub- 
scribe to  an  oath  relative  to 
their  election,  to  receiving 
bribes,  etc;  considered 176 

the  section  was  not  agreed  to 176 

new  section  proposed  by  Mr.  J.  M. 
Bailey,  providing  for  an  oath 
for  members  of  the  General  As- 
sembly to  be  taken  after  the 
«in«  die  adjournment;  consid- 
ered    176 
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ameDdment  of  Mr.  Broomall,  187  ; 

ruled  out  of  order 

amendment  of  Mr.  J.  S.  Black, 

188 ;  accepted,  188. 
amendment  Mr.  of  J.N.Purviance, 

190;  rejected,  192. 
remarks  on,  bv — 

Mr.  Beebe 187 

Mr.  C.  A.  Black 188 

Mr.  J.  S.  Black 177,  180,  181 

Mr.  Cochran 179,  181 

Mr.  CJorbett 183 

Mr.  Curry 185 

Mr.  Kalne 186 

Mr.  Knight 190 

Mr.  H.  W.  Palmer 184 

Mr.  D.  W.  Patterson 182 

Mr.  Purman 181 

Mr.  J.  N.  Purviance 191 

the  section  was  agreed  by  yeas 

and  nays 193 

article  referred  to  Committee  on 

Revision  and  Adjustment 193 

omce,  ineligibility  to 209,  2a|5 

Officers  of  the  county,  relative  to 195 

remarks  on,  by — 

Mr.  Ewing 199 

Mr.  Hanna 200 

Mr.  Howard 201 

Mr.  Hunsicker 200,  201 

Mr.  MacConnell 199 

Mr.  S.  A.  Purviance 199 

Mr.  J.  W.  F.  White 198 

Officers   of  corporations,  election  of 

managing 38 

remarks  on,  by — 

Mr.  Buckalew 37 

Mr.  Cuyler 37 

Officers  of  the  county,  term  of 203 

when  term  to  begin 212 

strict  accountability  of 209 

to  be  paid  by  salary 204 

remarks  on,  bj' — 

Mr.  Clark 208 

Mr.  A.  Reed 209 

Mr.  H.  G.  Smith 208 

Mr.  J.  W.  F.  White 206 

(•)fficial  misconduct,  power  of  council 

of  cities  to  investigate 235 

(-)fflce  of  railroad  and  canal  companies 

for  the  transaction  of  business 555 

remarks  on  by — 

Mr.  J.  M .  Wetherill 556 

Orphans'  court,  powers  of  registers' 

court  vested  in 440 

remarks  on,  by — 

Mr.  Armstrong 435,  436,  437,  440 

Mr.  Campbell 432 

Mr.  Cochran 442 

Mr.  Darlington 486 


Orphans'  court— Cbntmuei. 
remarks  on,  by— 

Mr.  Hanna 408»  429, 

Mr.  Lilly 

Mr.  Littleton 

Mr.  D.  W.  Pattenou 434,  4SS, 

Mr.  Simpson 

Orphans'  court,  the  establishment  of 
separate 

remarks  on,  by — 

Mr.  Armstrong 528,  535,  5.H 

Mr.  Baer. 

Air.  jtiucKHievr.. ............... ......  d.^« 

Mr.  Cochran 53<,  sX*, 

Mr.  Ewing 

Mr.  Hanna 

Mr.  Harry  White W, 

Oyer  and  terminer,  judge  of  commoD 
pleas  to  be  a  justice  of 

P. 

Palmer,  Hknby  W.,  delegate  XlllUi 

district ~ 

appointed  on  committee  on  place  of 

summer  sitting  of  Convention 
eommunication  presented  bj— 
from  citizens  of  Wilkesbarre,  in- 
viting Convention  to  meet  in  iha. 

city - 

resolution  submitted  by- 
relative   to   holding  sessions  in 
some  other  place  than  Pbibdtl- 

phia 

incidental  remarks  by,  39,  ^\  5S.  6L 
82,  92,  95,  96,  169,  187,  212,  :23«,  241, 

404, 449,  517,  524,  548,  585,  5^7. 
remarks  by — 
on    appropriations    to  sectariJii 

schools 

on  the  taxation  of  manufactunug 

corporations 

on  oath  prescribed  members  of 

Assembly  after  A'ne  die  adjoorn- 

ment 

on  the  legislative  power  ol  oties 
on  the  removal  of  criminal  cases 

to  the  Supreme  Court 

on  separate  judicial  districts  for 

each  county - 

on  providing  for  filling  office  of 

associate  j  udg^ « 

on  dispensing  with  trinl  by  jury 

in  civil  cases 

on  preventing  corporations  doing 

the  business  of  a  common  git- 

rier  from  mining  and  raanufac- 

turing — 

Parsons,  Uknry  C,  delegate  XVih 
district : 
leave  of  absence  granted  to 
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Pabsons,  Henry  C^Ocmiinued. 
oommanication  presented  by — 
from  the  mayor  of  WUliamsport, 
extending  invitation  to  Conven- 
tion to  meet  in  that  city 354 

resolution  submitted  by — 
directing  committee  on  accounts 
and  expenditures  to  report  resolu- 
tion for  pay  of  clerks,  etc. 588 

Passengers.— /Sfee  .FV«<^A<. 
not  to  be  subject  to  any  inconve- 
nience by  stopping  ofi  at  interme- 
diate points 705 

Pattekson,  David  W.,delegate  IXth 

district : 
incidental  remarks  by,  79,  94,  175, 

815,  412,  422,  426,  427,  440,  442,  443, 

512,  513,  537,  539,  684,  732,  735. 
remarks  by— 

on  the  establishment  of  industrial 
schools. 74 

on  oath  prescribed  members  of 
Assembly  after  sine  die  adjourn- 
ment   182 

on  the  election  and  qualifications 
of  aldermen 315 

on  the  abolishing  the  registers' 
court 434,  438,  439 

on  separate  Judicial  districts  for 
each  county 501 ' 

on  providing  for  a  recess  of  the 
Convention 733 

Patterson,  Thomas  H.  B.,  delegate 
XXlIId  district : 

leave  of  absence,  granted  to 214 

incidental  remarks  by,  160,  202, 279, 
336,  410,  411,  424,  550,  553,  555,  668, 
669,685,  689,735,736. 
remarks  by — 

on  oath  of  office '.^ 173 

on  railroad  and  canal  companies 
guaranteeing  the  stock  of  other 

corporations 670 

on  preventing  corporations  doing 
the  business  of  a  common  car- 
rier from  mining  or  manufiao- 

turing 583,  584,  597 

on  discrimination  in  freiglit  or 
passage  by  railroad  companies, 
640,  647,  G87. 

Patton,  JosephG.,  delegate  xrvth 
district : 

incidental  remarks  by 135,424,  516. 

remarks  by — 

on  newspaper  publications  of  legal 

notices 444 

Philadelphia  and  Allegheny  county, 

establishment  of  courts  of 256 

remarks  on,  by — 

Mr.  Armstrong 267,  269 


Philadelphia  and  Allegheny — Cfomiinued. 

remarks  on,  by — 

Mr.  Biddle 260,  278 

Mr.  Bullitt 264 

Mr.  Campbell 258 

Mr.  Cassidy 266 

Mr.  Dallas 256,  266,  275,  276,  277 

Mr.  Hanna 263 

Mr.  Heverin..M 270,  271 

Mr.  MacConnell 274 

Mr.  Newlin 262 

Mr.  J.  R.  Read 258 

Mr.  Temple 272,  273 

Mr.  Woodward 264,  265 

Mr.  Worrell 259,  260 

Philadelphia,  appointment    of    pro- 
thonotary  of 279 

criminal  courts  of. 280 

police  courts,  establishment  of  in,  314 
Pittsburg,  election  and  Jurisdiction  of 
aldermen  in 353 

remarks  on,  by — 

Mr.  Armstrong. « 460 

Mr.  Cuyler 457 

Mr.  Ewing., 459 

Mr.  Hay 463,  455,  460 

Mr.  MacConnell 457 

Mr.  S.  A.  Purviance 460 

Mr.  Wm.  H.  Smith 458 

Mr.  J.  W.  K,  White 456 

Police  court,    establishment    of    in 

Philadelphia 314 

Porter,  Daniel  S.,  del.    XXlVth 
district: 

leave  of  absence  granted  to 166 

Printing  accounts,  report  of  commit- 
tee on 673,  684 

Process  of  the  courts,  style  of. 448 

remarks  on,  by — 

Mr.  Armstrong 450 

Mr.  J.  S.  Black 448 

Mr.  Darlington 451 

Mr.Kaine 451 

Mr.  Harry  White 450 

Process,  all  powers  regulating  to  be 

umform 507 

Property,  certain  exempt  from  taxa- 
tion      09 

heretofore  exempted  to  be  void 95 

of  manufacturing  corporations  to  be 
taxed  as  individuals.. 103. 

damages  to,   by  railroad  or  canal 
companies 716 

rem  arks  on,  by — 

Mr.  Alricks 739 

Mr.  Biddle  740,  741 

Mr.  Bigler 738 

Mr.  Corbett ' 743 

Mr.  Punck 716 

Mr.  Lamberton 745 

Mr.  MacConnell 74J,  743 
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Property,  Ae.—Oontinued. 
remarks  on,  by — 

Mr.  A.  Reed 744,  746 

Mr.  J.  W.  P.  White 743 

Prosecution,  form  of.— ^iec  Proeeaa, 
Prothonotary  of  Philadelphia  courts, 

to  be  appointed  by  the  Judges. 279 

Public    instruotion,    superintendent 

of  to  be  appointed  by  Governor 40 

Public   schools,    Legislature  to   pro- 
vide for  a  thorough  and  efficient 

system  of. 38,  80 

money  raif>ed  for  not  to  be  appro- 
priated for  sectarian  schools^...  40,  83 
one  million  dollars  at  least  to  be  an- 
nually appropriated  for 38 

l^OHB,  Lewis,  delegate  Xlllth  dis- 
trict : 

leave  of  absenoe  granted  to 186 

remarks  by — 
on  separate  judicial  districts  for 

each  county 476 

PuRHAN,   Andrew  A.,  delegate  at 
large : 
incidental    remarks    by,    127,   129, 

193,  392. 
remarks  by- 
on  the  establishment  of  indust- 
rial schools.  61 

on  oath  prescribed  members  of  As- 
sembly after  tine  die  adjourn- 
ment   181 

on  the  payment  of  the  State  debt, 

149, 150. 
on  the  removal  of  criminal  cases  to 

the  Supreme  Court 291 

on  accepting  the  resignation  of  Mr. 

Woodward 362 

on  separate  Judicial  districts  for 

each  county 484 

on  dispensing  with  trial  by  Jury  in 

civil  cases ^26 

on    discrimination  in   freight  or 
passage  by  railroad  companies, 
652,  687. 
PuBViANCB,  John  N.,  del.  XXVIth 
district : 
leaves  of  absence  granted  to,  166, 646, 
719. 

rises  to  a  personal  explanation.. 110 

incidental  remarks  by,  00,  102,  190, 

210,  502. 
remarks  by — 
on  oath  prescribed  members  of 
Assembly  after  eine  die  adjourn- 
ment   191 

on  the  taxation  of  manufacturing 

corporations 123 

on  separate  Judicial  districts  for 

each  county 489 

on  the  death  of  Mr.  Meredith 769 


PuRviANCE,  Samuel  A.,  del.  XXUId 
district : 

leave  of  absence  granted  to ........  i!» 

incidental  remarks  by,  160,  161 
194,  195,  196,  197,  198,  202,  203,  2M. 
205,  206,  207,  209,  210,  212,  216, 
219,  228,  247,  252,  279,  2*J,  SM, 
466,  461,  463,  466,  685,72). 

remarks  by — 
on  the  levying  of  special  taxes ...  ir 

on  county  officers ~  1^ 

on  the  term   of  Supreme  Court 
Judges '1^1 

on  the  resignation  of  Mr.  Wood- 
ward  "vV^ 

on  acts  of  the  Assembly  passed  bj 
bribery ^- 

on  the  election  and  qualifications  of 
aldermen  in  Pittsburg  and  Alle- 
gheny  ^■ 

on  separate  Judicial  districts  for  each 
county ^ 

on  the  Supreme  Court  providing 
rules  of  practice  in  all  the  oouria.  515 

on  discrimination  in  freight  or  pis- 
sage  by  railroad  companies  ...  Offi,  6N 

on  providing  for  a  recess  of  the  Con- 
vention  ^ 

on  creati  ng  the  office  of  Secretary  of 
Internal  Affa  rs "<' 

R. 

Railroads  and  Canals,  article  on 

second  reading ^ 

section  1.  Any  individual,  company 
or  corporation,  organised  for  the 
purpose,  shall  have  the  right  to 
construct  a  railroad  or  canal  be- 
tween any  two  points  in  the 
State;  considered ^^ 

amenflment  of  Mr.  T.  H.  B.  Patter- 
son, 550 ;  adopted,  554. 

amendment  of  Mr.  Brodhead,  55i* 
rejected,  555. 

amendment  of  Mr.  Brodhead,  556; 
rejected,  555. 

amendment  of  Mr.  Cochran,  555: 

adopted,  655. 
amendment  of  Mr.  Coison,  555;  re- 
jected, 555. 

remarks  on,  by — 

Mr.Bigler 550.552.553 

Mr.  Kaine f?* 

the  section  was  agreed  to *^ 

section  2.  Every  railroad  or  canal 
corporation  shall  maintain  an 
office  for  the  transaction  of  its 
business;  considered -•  ^^' 

amendment  of  Mr.  J.  R.  Bead,  555: 
rejected,  665. 
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Railroads  and  canals-^Cbn/tnued. 

amendment  of  Mr.  Brodhead,  565  ; 
rejected,  556. 

amendment  of  Mr.  J.M.  Wether- 
ill,  556 ;  rejeoted,  557; 

amendment  of  Mr.  Ck>ohran,  557  ; 

adopted,  557. 
amenament    of   Mr.    Fell,    557; 

adopted,  557. 
remarks  on,  by — 

Mr.  J.  M.  Wetherill 556 

the     section    as    amended    was 

agreed  to 567 

section  3.    Relative  to  the  taxation 
of  the  property  of  railroad  and 

canal  corporations ;  considered 557 

the  section  was  agreed  lo 558 

section  4.    Relative  to  sale  or  lease 
of  franchises  of  one  corporation 

by  another;  considered 558 

the  section  was  agreed  to 558 

section  5.  No  railroad  or  canal  cor- 
poration shall  guarantee  the 
stock  of  any  other  corporation ; 

considered 558 

amendment  of  Mr.  J.  Baily,  558, 
rejected  by  yeas  and  nays,  562. 
amendment  of  Mr.  Cochran,  562, 
rejected,  570. 

remarks  on,  by — 

Mr.  Armstrong 565 

Mr.  Joseph  Baily 558 

Mr.  Bigler 566 

Mr.  Broomall 571 

Mr.  Cochran  562 

Mr.  Curtin 569 

Mr.  Cuyler 568 

Mr.  Howard 568 

Mr.  Mann 564 

Mr.  Niles 563,  565 

Mr.  T.  H.  B.  Patterson 570 

Mr.  Turrell  565 

Mr.  J.  P.  Wetherill 567 

the  section  was  not  agreed  to,  by 

yeas  and  nays 572 

section  6.  Preventing  corporations 
doing  the  business  of  a  common 
carrier  from  engaging  in  mining 
or  manufacturing;  considered...  572 

amendment  of  Mr.  Fulton,  572, 
adopted  by  yeas  and  nays,  585. 

amendment  of  Mr.  Cochran,  585, 
adopted,  585. 

amendment  of  Mr.  Bullitt,  594, 
withdrawn,  597. 

amendment  of  Mr.  Buckalew,  597, 
withdrawn,  600. 

amendment  of  Mr.  Baer,  600,  re- 
jected by  yeas  and  nays,  604. 

amendment  of  Mr.  Cochran,  to 
amendment,  603,  rejected,  603. 


Railroads  and  canals — Oontinued. 

amendment    of    Mr.    Kaine    to 
amendment,  604;  adopted,  604. 

amendment  of  Mr.  J.  S.  Black, 
604;  withdrawn,  605. 

remarks  on,  by — 

Mr.  Armstrong 578,600,  601 

Mr.  Baer. 599,  600 

Mr.  Biddle 692,  58B 

Mr.  Bigler. 691 

Mr.  J.  S.  Black 602 

Mr.  Buckalew 582,  583,  597,  608 

Mr.  Bullitt 594 

Mr.  Carter. 595,  596 

Mr.  Cochran. 675,585,  603 

Mr.  Cuyler 677 

Mr.  Darlington 574 

Mr.  Fulton « 572 

Mr.  Howard.. 580,  598 

Mr.  Lilly 580 

Mr.  H.  W.  Palmer 674 

Mr.  T.  H.  B.  Patterson,  583,  684,  697 

Mr.  Andrew  Reed 673 

Mr.  Sharpe 689 

Mr.  J.  P.  Wetherill 681 

Mr.  Harry  White 576 

Mr.  J.  W.  F.  White 691,  502 

the  section  was  agreed  to  by  yeas 

and  naya 605 

new  section  proposed  by  Mr.  Bul- 
litt, officers  and  employees  of 
railroad  and  canal  companies 
shall  not  engage  or  be  inter- 
ested otherwise  than  as  stock- 
holders in  the  transportation  of 
freight  or  passengers ;  consider- 
ed   606 

amendment  of  Mr.  Bigler,  606; 
rejected,  607. 

remarks  on,  by — 

Mr.  Bullitt 606,  607 

Mr.  Howard «  607 

the  section  was  agreed  to  by  yeas 

and  nays 608 

new  section  proposed  by  Mr.  Al- 
ricks,  that  any  combination  of 
railroad  companies  to  unreason- 
ably increase  their  rates  shall 
work  a  forfeiture  of  their  char- 
ter; considered 608 

remarks  on,  by — 

Mr.  Alricks. 608 

the  section  was  not  agreed  to  by 

yeas  and  nays 609 

new  section  proposed  by  Mr.  How- 
ard, that  no  railroad,  canal  or 
other  company,  shall  guaran- 
tee the  bonds  or  stocks  of  any 
other  corporation;  considered,  609 

remarks  on,  by — 
Mr.  Howard 610 
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Railroads  and  CAnalB—Oontintied, 
the  section  was  not  agreed  to  by 
yeas  and  nays 610 

section  7.  No  discrimination  '^o  be 
raade  in  freight  or  paasagf  ;  con- 
sidered  ,^  611 

amendment  of  Mr.  J.  P.  Wothe- 
rill,  611 ;  rejected  by  yeas  and 
nays.  „ 641 

ameadment  of  Mr.  Baer,  642, 
adopted  by  yeas  and  nays 644 

amendment  of  Mr.  Corson,  644; 
rejected,  644. 

amendment  of  Mr.  Ewing,  644; 
rejected,  645. 

amendment  of  Mr.  T.  H.  B.  Pat- 
terson, 647 ;  adopted,  686. 

amendment  of  Mr.  Baer  to  amend- 
ment, 650 ;  rejected,  653. 

amendment  of  Mr.  Armstrong,  to 
amendment,  655 ;  modified,  668  ; 
rejected  by  yeas  and  nays,  670 ; 
reconsidered,  684;  again  re- 
jected by  yeas  and  nays,  685. 

amendment  of  Mr.  Lilly,  688 ;  re- 
jected, 686. 

amendment  of  Mr.  Buckalew,687 ; 
adopted,  687. 

remarks  on,  by — 

Mr.  Ainey 620,  621 

Mr.  Armstrong 653,  655,  656,  684 

Mr.  Baer 621,  942,  649 

Mr.  J.  M.  Bailey.. 630 

Mr.  Broomall 630 

Mr.  Buckalew 644,686 

Mr.  Campbell 619 

Mr.  Clark 664 

Mr.  Cochran 634,  650,  651,  664 

Mr.  Curtin 633 

Mr.  Cuyler 623,  657,  660,  661 

Mr.  Dunning 636 

Mr.  Gilpin 638 

Mr.  Howard 626,  642,  666,  667 

Mr.  Knight  643 

Mr.  Landis 662 

Mr.  Lilly  621,656 

Mr.  M'Murray 626 

Mr.  T.  H.  B.  Patter8on..640,  647,  687 

Mr.  Purman 652,  687 

Mr.  J.  R.  Read 612,  613 

Mr.  A.  Reed 637 

Mr.  Rooke 628 

Mr.  Wm.  H.  Smith 624,  625 

Mr.  Stewart 630 

Mr.  J.  P.  Wetherill 611 

the  section  was  agp'eed  to  by  yeas 

and  nays ^ 688 

section  8.  All  railroads  and  canals 
declared  public  highways ;  con- 
sidered   688 


Railroads  and  canalfr— Cbnh'KtMd. 
amendment  of  Mr.  Fulton,  688; 
modified,  689 ;  adopted,  689. 

amendment  of  Mr.  Corbett,  690; 

rejected,  692. 

remarks  on,  by- 
Mr.  Armstrong 4E^I 

Mr.  Buckalew ^ 690,  ®I 

Mr.  Cochran ^ 668,  **l 

the  section  was  agreed  to  by  yeas 
and  nays,  690;  reconsidered, 
690;  agreed  to,  692. 

new  section  proposed  by  Mr.  S-  A. 
Purviance,  prohibiting  all  dis- 
criminations in  ratea  of  freight 
or  passage;  oonsidered SK. 

amendment  of    Mr.    Buckalew, 

694 ;  adopted,  695. 

remarks  on,  by — 

Mr.  S.  A.  Purvianoe. 692,  SM 

Mr.  Harry  White ^..  ©4 

the  section  was  adopted  by  yeas 
and  nays - ^♦^ 

new  section  proposed  by  Mr. 
Knight,  proliibiting  nulroad 
companies  ftom  gnnting  Dree 
passes;  coneddered ^>** 

amendment  of  Mr.  €oolinui«  096 : 
withdrawn,  697. 

amendment  of  Mr.  Harry  White, 
697 ;  rejected  by  yeas  and  nays, 
702. 

amendment  of  Mr.  Harry  White, 
702 ;  rejected  by  yeas  and  ni^ys. 
704. 

amendment  of  Mr.  Campbell, 
704;  withdrawn,  705. 

remarks  on,  by — 

'»  Mr.  Airicks ^.  T»" 

Mr.  Buckalew "v^ 

Mr.  Carter T-^l 

Mr.  Cochran 696.  ?*» 

Mr.  ^orson ^.  7a> 

Mr.  Curtin «^ 

Mr.  Howard 69? 

Mr.  Knight 19^ 

Mr.  Temple *•' 

Mr.  Harry  White : 697,  i^ 

the  section  was  agreed  to  by  yeas 
and  nays -  7k 

new  section  proposed  by  Mr.  Coch- 
ran, passengers  not  to  be  subject 
to  any  Inconvenience  by  stop- 
ping off  at.intermediate  points, 
considered 7u» 

amendment  of  Mr.  Lilly,  706; 
withdrawn.. 7* 

the  section  was  not  agreed  to  by 
yeas  and  nays 7»r 
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Railroadn  and  canals — Continued. 
aection  9.  No  railroad,  canal  or 
transportation  company  shall 
issue  stock  or  bonds  except  for 
money,  labor  or  property  actu- 
ally received;  considered 707 

amendment  of  Mr.  Brodhead,  707 ; 
withdrawn,  707. 

amendment  of  Mr.  Cochran,  707 ; 
adopted  by  yeas  and  nays,  711. 

amendment  of  Mr.  Brodhead  to 
amendment,  708;  adopted  by 
yeas  and  nays,  709. 

amendment  of  Mr.  Ewing  to 
amendment,  710,  adopted,  710. 

amendment  of  Mr.  Brodhead, 
710;  rejected,  710. 

remarks  on,  by- 
Mr.  ^rodhead 708 

Mr.  Broomall 708 

Mr.  Cochran 707 

Mr.  Howard 713 

Mr.  Harry  White 711,  713 

the  first  division  was  agreed  to  by 
yeas  and  nays 715 

the  second  division  was  not  agreed 

to  by  yeas  and  nays 715 

section  10.  Relative  to  payment  of 
damages  to  property;  consider- 
ed   716 

amendment  of  Mr.  Kaine,716;  re- 
jected, 716. 

amendment  of  Mr.  Funck,  716; 
adopted,  746. 

amendment  of  Mr.  Bigler  to 
amendment,  739;  withdrawn, 
741. 

amendment  of  Mr.  Lambertou  to 
amendment,  741 ;  adopted,  745. 

remarks  on,  by — 

Mr.Alricks 739 

Mr.  Biddle 740,741 

Mr.  Bigler 738 

Mr.  Corbett 743 

Mr.  Funck 716 

Mr.  Lamberton 745 

Mr.  MacConnell 742,  743 

Mr.  A.  Reed 744,  745 

Mr.  J.  W.  F.  White 743 

the  section  as  amended  was  agreed 
to 746 

section  11.  No  street  passenger  rail- 
way shall  be  constructed  with- 
out the   consent   of  the   local 

authorities;  considered 746 

the  section  was  agreed  to 746 

section  12.  No  beneficial  legislation 
by  general  or  special  laws,  con- 
sidered   746 

the  section  was  agreed  to 746 


Railroads  aud  canals — Oontintied. 
section  13.    Creating  the   office  of 
Secretary  of  Internal  Afiairs  ; 

considered 740 

amendmentof  Mr.  J.  P.  Wetherill, 

748;  rejected,  749. 
amendment  of  Mr.  Biddle,  749; 
adopted,  750. 

remarks  on,  by- 
Mr.  Biddle 74U 

Mr.  Cochran 747 

Mr.  Howard... 747 

Mr.  S.  A.  Purviance 74H 

Mr.  J.  P.  Wetherill 746 

the  section  as  amended  was  agreed 
to 750 

section  14.  Railroad  companies  to 
have  the  right  to  connect  their 
railroads  by  proper  connections; 
considered.. 750 

the  section  was  not  agreed  to. 750 

new  section  proposed  by  Mr.  Coch- 
ran, giving  authority  to  every 
borough  or  city  to  regulate  the 
grade  and  rate  of  speed  witiiin 
its  limits ;  considered 750 

amendment  of  Mr.  Campbell,  751 ; 
rejected,  752. 

amendment  of  Mr.  Niles,  752 ;  re- 
jected, 753. 

remarks  on,  by — 

Mr.  Buckaiew 752 

Mr.  Campbell 750,  752 

Mr.  Lilly.. 752 

Mr.  Mann 752 

Mr.  Niles 751 

Mr.  Turrell 751 

the  section  was  not  agreed  to  by 
yeas  and  nays 753 

n^w  section  proposed  by  Mr.  New- 
lin,  that  no  transportation  com- 
pany shall  prevent  the  sale  or 
carriage  of  any  newspaper ;  con- 
sidered  753 

amendment  of  Mr.  Dallas,  754; 

rejected,  754. 

the  section  was  not  agreed  to 754 

article  referred  to  Committee  on 

Revision  and  Adjustment 754 

Read,  John  R.,  delegate  fh>m  lid  dis- 
trict: 
incidental  remarks  by,  4,  284,  332, 

883,555. 
remarks  by — 
on  the  legislative  power  of  cities,  222 
on  the  establishment  of  the  Phila- 
delphia courts 258 

on  the  election  and  qualifications 
of  aldermen 320,  321,  335 
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Rkad,  John  R,^Oontvnued. 
remarks  by — 
on  discrimination   in  freight   or 
passage  by  railroad  oompanies, 
612,  613. 
Recess  of  the  Convention. — See  Con- 
vention. 
resolution  of  Mr.  Hemphill,  propos- 
ing, until  16th  September 167 

Record,  court  of,  right  of  appeal  to  ...  338 
Reed,  Chas.  M.,  mayor  of  Erie,  com- 
munication from,  inviting  Conven- 
tion to  that  city 480 

Reed,  Andrew,  delegate  XX th  dis- 
trict: 
incidental  remarks  by,  105,  196,  204, 

209,  391,  504,  525,  542,  714. 
remarks  by — 

on  banking  rates  of  interest 13 

on  fixed  salaries  for  county  offi- 
cers   207 

on  acts  of  the  Assembly  passed  by 
bribery 390 

on  vacancies  to  be  filled  for  the 
unexpired  term 541,  542 

on  preventing  corporations  doing 
the  business  of  a  common  car- 
rier from  mining  or  manufac- 
turing   573 

on  discrimination  in  freight  or 
passage  by  railroad  companies,  637 

on  damages  to  property  by  rail- 
road and  other  corporations,  744, 
745. 
Register's  court,  abolishment  of,  and 

powers  of  vested  in  orphans'  court,  404 

remarks  on,  by — 

Mr.  Armstrong 436,  436,  437,  440 

Mr.  Campbell 432 

Mr.  Cochran ; 442 

Mr.  Darlington '  436 

Mr.  Hanna 406,429,  433 

Mr.  Lilly 439 

Mr.  Littleton 438 

Mr.  D.  W.  Patterson 434,  438,  439 

Mr.  Simpson 430 

Resignation  of  Mr.  Woodward  ten- 
dered   349 

debate  upon  acceptance  of. 349-S54 

not  accepted 354 

Resolutions : 
to  appoint  a  committee  to  report  a 
place  for  summer  sittings  of  Con- 
vention     60 

proposing  recess  until  Sept.  16th 167 

to  adjourn  over  to  Monday 167,  170 

to  adjourn  Convention  to  meet  at 

Harrisburg,  [Mr.  Lamberton] 171 

relative  to  adjournment  of  Conven- 
tion, [Mr.  Hunsioker] 212 


Resolutions — ObtUinuecL 

relative  to  adjournment  of  Conven- 
tion, [Mr.  Wright] «  214 

relative  to  adjournment  of  Conven- 
tion, [Mr.  Baer]  ^..  ^ 

providing  for  meeting  of  Conven- 
tion in  the  Hall  of  the  Hoaae  of 
Representatives  at  Harrisburg, 
[Mr.  Alrlcks]    2> 

fixing  hours  of  daily  sessions  ..  290, 647 

relative  to  adjournment 35.%  419,  42»! 

to  provide  for  snmmer  recesE^  [Mr. 
Sharpe] 3» 

to  provide  for  snmmer  recess,  [Mr. 
H.  W.  Palmer] „  »i 

to  provide  for  summer  recess,  [  Mr. 
Temple] 4*© 

to  provide  for  snmmer  recess,  [Mr. 
Broomall] ^-  44* 

to  provide  for  summer  rece^  [Mr. 

Ainpvl  41^ 

Jt^Aajv>>  V    I    •«•■■•■  •••••«•••   •••••*•••  ••*»•••«•  -*«««•    ^** 

relative  to  printing  the  Debates. IS 

to  pay  expenses  of  McAllister  me- 
morial  -  533 

to  pay  W.  W.  Harding  for  printing 
paper 5^^ 

directing  Committee  on  Aocoanti 
and  Expenditures  to  provide  for 
pay  of  officers .  5n5 

of  Mr.  Buckalew  providing  for  a 
recess  and  the  submission  of  the 
Constitution -  5;* 

to  provide  for  appointment  of  oom- 
mittee  to  prepare  an  address  to 
wue  people.  •.•.-  ••••.*.•  •••.•»«•«.•  •••••^  9?^ 

pioposing  a  recess  to  fifteenth  Sep- 
tember, (Mr.  D.  N.  White) «rj 

directincc  Committee  on  ReviskiD 
and  Adjustment  to  prepare  arti- 
cles for  publication „  ....  73* 

to  prolong  the  morning  sesmons 
without  recess. —  73^ 

to  add  chairman  of  each  committee 
to  Committee  on  Revision  and 
Adjustment —  737 

relative  to  money  derived  from  siQe 
of  drapery .....«..-  73r 

directing  Committee  on  House  to 
have  entire  charge  of  Hall  dor- 
ing  the  recess .....  7^ 

authorizing  the  Committee  on  Ac- 
counts and  Expenditures  to  ait 
during  the  recess ^  737" 

relative  to  pay  of  Benj.  Singeriy, 
Printer  to  the  Convention ..«.  71t> 

to  pay  Ik  F.  Muiphy,  Official  Re- 
porter  75S 

relative  to  the  death  of  Hon.  Wm. 
M.  Meredith,  President  of  the 
Convention ^ ,...  7^ 
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Revenue  and  Taxation,   artiole   on, 

second  reading 92 

section  1.  All  taxes  to  be  uniform, 
certain  property  exempt  from 
taxation;  considered 93 

amendment  of  Mr.  Campbell,  93; 
rejected,  94. 

amendment  of  Mr.  Harry  White, 
94;  rejected,  95. 

remarks  on,  by — 

Mr.  BroomaU 93 

Mr.  Harry  White 93,  94 

the  section  was  agreed  to 95 

section  2.  All  laws  heretofore  passed 
exempting  property  not  speci- 
fied in  former  section, to  be  void ; 
considered 95 

amendment  of  Mr.  Broomall,  96  ; 
adopted,  96. 

amendment  of  Mr.  Hay,  96 ;  re- 
jected, 97. 

amendment  of  Mr.  Alricks,  97; 
withdrawn,  97. 

amendment  of  Mr.  Armstrong,  98; 
adopted,  98. 

remarks  on,  by — 
Mr.  Hay ^ 

the  section  as  amended  was  agreed 

to. 98 

section  3.  The  corporate  authori- 
ties of  cities,  boroughs  and  town- 
ships to  have  the  power  to  make 
local  improvements  and  assess 
special  tax  therefore;  consid- 
ered      98 

amendment  of  Mr.  Ewing,  98; 
modified,  99 ;  rejected,  101. 

amendment  of  Mr.  Cuyler,  101 ; 
releoted  by  yeas  and  nays,  102. 

remarks  on,  by — 

Mr.  Buckalew 98,  99,  100 

Mr.  Cuyler 99,  101 

Mr.  Ewing. 98,  102,  103 

Mr.  Hanna 100 

Mr.  Wherry 100 

Mr.  Worrell 101 

the  section  was  not  agreed  to  by 

yeas  and  nays 103 

section  4.  The  property  and  busi- 
ness of  manufacturing  corpora- 
tions shall  not  be  taxed  in  any 
other  manner  or  rate  than  that 
of  individuals;  considered 103 

amendment  of  Mr.  Dodd,  103; 
adopted  by  yeas  and  nays,  106. 

amendment  of  Mr.  MacConnell, 
125 ;  rejected  by  yeas  and  nays, 
128. 

remarks  oi\  by — 

Mr.  Ainey 120 

Mr.  Armstrong 113,  125 


Revenue  and  Taxation — Oontinued. 

remarks  on,  by — 

Mr.  Bardsley 117 

Mr.  Bigler 121 

Mr.  Bowman 121 

Mr.  Broojnall 104,  117 

•  Mr.  Buckalew..^ 106 

Mr.  Calvin 119 

Mr.  Care:^ U2 

Mr.  Cochran 166 

Mr.  Ewing 114 

Mr.  Howard 122 

Mr.  MacConnell 126 

Mr.  Mann 105,  126,  127 

Mr.  Niles.... 104 

Mr.  H.  W.  Palmer .▼..  106 

Mr.  J.  N.  Purxiance 123 

Mr.  H.  W.  Smith 118 

Mr.  Stiruthers 128 

Mr.  J.  P.  Wetherill 108,  110 

Mr.  Harry  White 104,  115 

the  section  was  not  agreed  to  by 

yeas  and  nays 129 

section  5.  "So  del  )t  to  be  created  by 
or  on  behalf  of  the  State ;  con- 
sidered   130 

the  section  was  agreed  to 130 

section  6.  All  laws  authorizing  the 
borrowing  of  money  by  and  on 
behalf  of  the  State,  shall  specify 
the  purpose  ;  considered 130 

the  section  was  agreed  to 130 

new  section  proposed  by  Mr.  Knight, 
making  the  legal  rate  of  interest 
seven  per  cent. ;  considered 130 

amendment  of  Mr.  Baer,  137 ;  re- 
jected by  yeas  and  nays,  139. 

amendment  of  Mr.  J.  M.  Wethe- 
rill, 139 ;  rejected,  139. 

remarks  on,  by — 

Mr.  Baer 136 

Mr.  Biddle 133 

Mr.  Bowman 134 

Mr.  Carey 135 

Mr.  Dunning 132,  137 

Mr.  Knight 130,  132 

Mr.  Lear 137 

Mr.  Mott 133 

Mr.  Stanton 135 

the  section  was  not  agreed  to  by 

yeas  and  nays 140 

section  7.  The  State,  nor  county, 
city,  borough  or  township  shall 
not  loan  its  credit ;  considered,  140 

the  section  was  agreed  to 141 

section  8.  No  county,  township, 
school  district  or  municipal  cor- 
poration shall  become  indebted 
to  an  amount  exceeding  two 
per  centum  on  assessed  valua- 
tion of  property;  considered....  141 
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amendment  of  Mr.  Broomall,  141; 
adopted  by  yeas  and  nays,  146. 

amendment  of  Mr.  Backalew  to 
amendment,  143 ;  aooepted,  144. 

remarks  on,  by — 

Mr.  Boyd 144,  145 

Mr.  Buckalew 143,  144 

Mr.  J.  W.  F.  White 143,  145 

the  section  as  amended  was  agreed 

to 146 

section  9.  ProTidon  to  be  made  for 
collection  of  an  annual  tax  suf- 
ficient to  pay  the  interest,  and 
also  the  principal  within  thirty 
years;  considered 146 

the  section  was  agpreed  to  by  yeas 

and  nays 147 

section  10.  To  provide  for  the  pay- 
ment of  the  present  State  debt, 
and  the  establishment  of  the 
sinking  fund;  considered 147 

amendment  of  Mr.  Harry  White, 
148;  adopted,  148. 

amendment  of  Mr.  Darlington,  148; 
adopted,  148. 

amendment  of  Mr.  Struthers,  148 ; 
adopted,  148. 

remarks  on,  by — 

Mr.  Harry  White 147 

the  section  as  amended  was  agreed 

to 148 

section  11.  All  moneys  of  the  State 
over  and  above  the  necessary 
reserve,  shall  be  applied  to  the 
payment  of  the  State  debt ;  con- 
sidered   148 

amendment  of  Mr.  Darlington, 
148;  rejected,  160. 

amendment  of  Mr.  Kaine,  150; 
adopted,  151. 

amendment  of  Mr.  H.  W.  ^mith, 
151 ;  rejected  by  yeas  and  nays, 
151. 

remarks  on,  by — 

Mr.  Purman 149,  150 

Mr.  Harry  White 149 

the  section  as  amended  wasagreed 
to 151 

section  12.  All  moneys  of  the  State 

to  be  kept  at  interest  tor  the 

benefit  of  the  State ;  considered,  152 
amendment  of  Mr.  Alrioks,  152; 

rejected,  156. 
amendment  of  Mr.  C.  A.  Black  to 

amendment,  154;  accepted,  154; 

withdrawn,  155. 
amendment  of  Mr.  Harry  White 

to  amendment,  156;   rejected, 

156. 


Revenue  and  Taxation— Cbn<m«edL         . 
amendment  of  Mr.  BroomalU  156 ; 

adopted,  156. 
amendment  of  Mr.  Broomail,  UA: 

adopted,  157. 
amendment  of  Mr.    M'MaTTaj, 

157 ;  adopted,  157. 

remarks  on,  by — 

Mr.  Alricks. P 

Mr.  Broomall 152.  IV. 

Mr.  Curtin 152,  IvJ 

Mr.  Darlington^ 1."^ 

Mr.  Howard «  :'4 

Mr.  Harry  White. ^ 15.' 

the  section  as  amended  was  agreed 

to  by  yeas  and  nays _ 1.7 

new  section  proposed  by  Mr.  S.  A. 
Purviance,  to  prevent  the  Legis- 
lature authorizing  the  levying 
of  a  special  tax  on  one  class  1^ 
the  benefit  of  another  daas ;  con- 
sidered  ^^  IS" 

remarks  on,  by — 

Mr.  MacConnell m U>^ 

Mr.  S.  A.  Purvianoe IST 

Mr.  Woodward— 158,  15».  W 

the  section  was  agreed  to l^^I 

new  section  proposed  by  Mr.  T.  H. 
B.  Patterson,  that  the  Comnaon- 
wealth  shall  not  assume  the  debt 
of  any  county,  city,  boroufl^h  or 
township;  considered l» 

the  section  was  agreed  to }$. 

article  referred  to  Committee  on  Re- 
vision and  Adjustment 16: 

Revision  and  Adjustment,  commit- 
tee on,  article  on  Cities  and  City 

Charters,  referred  to _  iS" 

article  on  corporations,  referred  to.~   > 
article   on   county,  townsliip    and 

borough  olficers,  referred  to %U 

article  on  education,  referred  to !C 

article  on  the  judiciary,  referred  to,  M^ 
article  on  oaths  of  office,  referred  to,  li^ 
article  on  railroads  and  canals,  re- 
ferred to 734 

article  on  revenue  and  taxation,  re- 
ferred to l'^ 

resolution  directing  to  prepare  arti- 
cles for  publication TSS 

resolution  to  add  chairman  of  eadi 
committee  to » 7X 

Reynolds,   Jaxxs   L.,    delegate  at 
large: 
incidental  remarks  by ^  ^t** 

RooKB,  Levi,  delegate  XVlItb  dis- 
trict : 
remarks  by — 
on    discrimination   in   frelgfat  or 
passage  by  railroad  companies^  6^ 
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Koss,  Gboboe,  delegate  Vlth  district : 

leave  of  absenoe  granted  to 688 

inoidental  remarks  by 410,  543 

remarks  by— 
on  the  removal  of  oriminal  oases 

to  the  Supreme  Court 283 

on  the  election  and  qualifications 

of  aldermen 316 

RuNK,  Charuss  M.,  delegate  Xlth 
district : 

inoidental  remarks  by 74,  86,  87 

remarks  by — 
on  the  establishment  of  industrial 

schools 70,  71,  72,  73,  75 

Rules  of  practice  in  the  courts,  Su- 
preme CJourt  to  provide 614 

remarks  on,  by— 

Mr.  Armstrong 614 

Mr.  Kaine 516 

Mr.  S.  A.  Purviance 616 

RussBLL,  SAMUBii  L.,  delegate  XXIst 

district : 

leave  of  absence  granted  to 356 

appointed  on  committee  on  place  of 

summer  sitting  of  CJonvention 85 

incidental  remarks  by,  87,  212,  240, 

241,  271,  309,  689. 

S. 

Schedule,  committee  on,  proposi- 
tion of  Mr.  Harry  White  relative  to 
article  on  legislation  referred  to  ......  140 

Schools.— «5to  Public  Schools, 

School  books,  no  officer  or  teacher  to 

be  Interested  in.. 87 

Schools  for  neglected  children,  En- 
glish newspaper  communication 

on,  presented  by  MA  Stanton 68 

letter    from  E.   E.  Wines,  of  the 
National  Prison  association,  on....    69 
Sciences,  promotion  and  encourage- 
ment of. 41 

'schools  for  free  instruction  in,  to  be 

established 87 

Secretary  ot  Internal  AfiEairs,  creating 
office  of. ^ 746 

remarks  on,  by — 

Mr.  Biddle 749 

Mr.  C5ochran 747 

Mr.  Howard 747 

.    Mr.  S.  A.  Purviance 748 

Mr.  J.  P.  WetheriU 746 

Sectarian  schools,  money  raised  for 
the  support  of  public  schools  not 
to  be  appropriated  to  40,    83 

remarks  on,  by — 

Mr.  Broomall  ^ 83 

Mr.  Buckalew «. 84 

Mr.  H.  W.  Palmer 83 


Sectarian  institutions,  no  appropria- 
tions of  public  moneys  to  be  made 

to 41 

Sessions  of  the  Convention,  resolu- 
tions fixing  hours  of  290,  647 

Seven  per  cent.,  the  legal  rate  of  in- 
terest    130 

remarks  on,  by— 

Mr.  Baer 136 

Mr.  Biddle 133 

Mr.  Bowman  134 

Mr.  Carey 135 

Mr.  Dunning 132,  137 

Mr.  Knight 130,  132 

Mr.  Lear  137 

Mr.  Mott 133 

Mr.  Stanton 135 

Sex,  no  distinction  of,  to  be  made  in 
compensations  of  teachers 85 

remarks  on,  by— 
Mr.  Cochran ~ 85 

Shabfe,   J.    M'DowELL,     delegate 
XlXth  district : 
resolutions  submitted  by— 
to  provide  for  a  summer  recess  of 

the  Convention I....  359 

incidental  remarks  by,  288,  285, 293, 
386,  370,  376,  391,  392,  393,  411,  438, 
482,  504,521,  523,  649,  553,  655. 

remarks  by— 

on  the  removal  of  criminal  cases 
to  the  Supreme  Court 303,  304 

on  accepting  resignation  of  Mr. 
Woodward 361 

on  adjournment  of  the  Conven- 
tion   358 

on  acts  of  Assembly  passed  by 
bribery 396 

on  separate  judicial  districts  for 
each  county 480 

on  preventing  corporations  doing 
the  business  of  a  common  car- 
rier from  mining  or  manufac- 
turing   5^ 

on  the  death  of  Mr.  Meredith 764 

Simpson,  J.  Albxandbb,    delegate 
IVth  district : 
incidental  remarks,  195, 197, 215, 234, 
236.  333.  356,  405, 424,  438,  500,  538, 
539,  642,  604,  701,  712,  719. 

remarks  by — 

on  special  municipal  laws 226 

on  the  election  and  qualifications 

of  aldermen 320 

on  the  requirement  of  judges  to 

be  learned  in  the  law.. 340 

on  abolishing  the  registers'  court,  430 
on  providing  for  a  recess  of  the 

Convention.^ 721 
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Singerly,  Benjamin,  report  of  Com- 
mittee on  Accounts  and  Expendi- 
tures, relative  to  printing  aooount 

of 673-684 

resolution  to  pay  accounts  of. 738 

Sinking  fund  of  the  State,  establisli- 

mentof 147 

remarks  on,  by — 

Mr.  Harry  White  147 

Sinking  fund,  every  city  to  create 234 

Smith,  IIenbt  G.,  delegate  IXth 
district : 

leave  of  absence  granted  to 322 

incidental  remarks  by,  26,41,  42,74, 

108,  409,  420,  427,  737. 
remarks  by — 
on  fixed  salaries  for  county  offi- 
cers    208 

Smith,  Henry  W.,  delegate  Vlllth 
district : 

leaves  of  absence  granted  to 110,  408 

incidental  remarks  by,  91,  120,  151, 

343,  359,  443,  446,  622,  723. 
remarks  by — 
on  the  taxation  of  municipal  cor- 
porations   118 

on  the  requirement  of  Judges  u> 

be  learned  in  the  law  342 

on  newspaper  publication  of  legal 

notices 447 

Smith,  William  H.,  delegate  at 
largo : 

leaveof  absence  granted  to 238 

Incidental  remarks  by 460,  461,  626 

remarks  by — 
on  the  election  and  qualifications 
of  aldermen  in  Pittsburg  and 

Allegheny 468 

on  discrimination  in  freighter  pas- 
sage by  railroad  companies,  624,  626 
on  providing  for  a  recess  of  the 

Convention. 721 

Specie  payment,  suspension  of  not  to 
be  permitted 28 

Speed  of  railroads,  every  borough  or 
city  to  regulate. 760 

remarks  on,  by — 

Mr.  Buckalew 752 

Mr.  Campbell 750,  762 

Mr.  Lilly 752 

Mr.  Mann 762 

Mr.  Niles 751 

Mr.  Turrell 751 

Stanton,  M.  Hall,  delegate   Hid 

district  : 
oommunication  presented  by — 

from  an  English  newspaper  on 
schools  for  neglected  children...    68 

from  E.  E.  Wines,  of  the  National 
Prison  association,  on  the  same 
subject -    69 


oil 
135 


m 


1£ 


150 


Stanton,  M.  Hall — OonHMuetL 
incidental  remarks  by,   60,  78,  8S. 
162,  169,  211,  215,  237^^  3M,  355,  4lfi, 
533,  634,  543,  766,  776. 
remarks  by — 
on  the  establishment  of  indnstrial 

schools « ^ 

on  the  legal  rate  of  interejit .^. 

on  the  death  of  Mr.  Meredith  — 
Starkweather,  G.  W.,  mayor  of  Wil- 
liamsport,  oommunication  from  .... 
State,  all  moneys  to  be  kept  at  inter- 
est for  the  benefit  of ...^ 

remarks  on,  by — 

Mr.  Alricks .^ 

Mr.  Broomall V^ISS 

Mr.  Curtin. «  15:;  13 

Mr.  Darlington ^. ........  IS 

Mr.  Howard ...^  154 

Mr.  Harry  White ^. 1^ 

State  debt,  moneys  of  the  State  over 
and  above  the  necessary  reserve 
to  be  applied  to  payment  of  .....^  14^ 

none  to  be  creatt>d 136 

sinking  fund  established  for  pay- 
ment of.    ..••...^........  l€ 

remarks  on,  by — 

Mr.  Purman .......  149,  IS 

Mr.  Harry  White ......«_  MS 

State,  laws  authorizing  borrowing  mo- 
ney for,  to  specify  purpose ..-.._  1* 

State  officers,  oath  prescribed  for..  88,  ITI 
remarks  on,  by — 

Mr.  Calvin 174 

Mr.  Cochran ....  ITT- 

Mr.  Kaine 88,  * 

Mr.  T.  H.  B.  Patterson .. tT 

Mr.  Harry  White 173,  174 

Stewart,  John,  delegate  XlXth  dis- 
trict : 
leaves  of  absence  granted  to. ...  I^  ^ 
incidental  remarks  by,  20,  23,  25,  9\ 
'  163,  164,  174,  409,  411,  412,  413,  414, 
415,  416,  482,  509,  624,  525,  542,  5^ 
659. 
remarks  by — 
on  the  establishment  of  indascriml 

schools ~ 47 

on  separate  judicial  districts  for 

each  county 4?e 

on  vacancies  to  be  filled  for  the 

unexpired  term^ ...^..  541 

on   discrimination   in  freig^ht   or 
passage  by  railroad  companies..  629 

Street  passenger  railways,  not  lo  be 
constructed  without  consent  of  local 

authorities. « 74^- 

Stockholders,  cities  not  to  become  .....  :^ 
Stock,  no  fidlitious  issue  of,  to  be  per- 
mitted   7v7 
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Htock,  dto. — Oontinued. 

remarks  on,  by — 

Mr.  Brodhead 708 

Mr.  Broomall 708 

Mr.  Cochran 707 

Mr.  Howard 713 

Mr.  Harry  White 711,  713 

Stocks  or  bonds  of  corporations  not  to 
be  guaranteed  by  any  raiiroad  or 
canal  company 518,  609 

remarks  on,  by — 

Mr.  Armstrong 665 

Mr.  Jos.  Daily 658 

Mr.  Bigler 666 

Mr.  Broomall..,.^ 671 

Mr.  Cochran 662 

Mr.  Cunin 669 

Mr.  Cuvler 668 

Mr.  Howard 668 

Mr.  Mann 664 

Mr.  Niles 663,  566 

Mr.  T.  H.  B.  Patterson 670 

Mr.  Turrell 566 

Mr.  J.  P.  WetheriU 667 

STRUTHEK8,    TUOMAB,    del.    XXXth 

district : 
incidental  remarks  by,  142,  148,  206, 
234,  424,  425,  426. 

remarks  by — 

on  the  taxation  of  manufacturing 
corporations 128 

on  the  term  of  Supreme  Court 
Judges 246 

ft^uperintendentof  Public  Instruction, 
creating  otiloe  of. 40,  85 

Supersedeas,  removal  of  criminal 
cases  by  the  Supreme  Court  shall 
not  be 281 

Sapremfi  Court,  number  and  term  of 
Judges  of 241 

remarks  ou,  by 

Mr.  Armstrong 241,  242,  243 

Mr.  DarlingtoA 244 

Mr.  Kaine 242,  245 

Mr.  S.  A.  Purviance 242 

Mr.  Struthers 246 

Mr.  Woodward 246 

jurisdiction  of 247 

remarks  on,  by — 

Mr.  Armstrong 248,  249 

Mr.  Broomall 260 

Mr.  Corbett 248 

Mr.  Corson 249 

Mr.  Darlington 247,  248 

Mr.  Kaine 247 

Mr.  MacVeagh 247 

Mr.  Mann 249 

removai  of  criminal  cases  to 281 


Supreme  Court,  Ajc^OofUinued. 

remarks  on,  by — 

Mr.  Armstrona: 283,  303,  309 

Mr.  Bartholomew 302 

Mr.  Beebe 300 

Mr.  Biddle 304 

Mr.  J.  S.  Black 294,  295 

Mr.  Boyd 293 

Mr.  Broomall 297 

Mr.  Buckalew 294,  308 

Mr.  Cochran 311 

Mr.  Corbett 312 

Mr.  Corson...... 285 

Mr.  Cuyler 295 

Mr.  Ellis 305 

Mr.  Hazzard 288 

Mr.  Hunsicker 281,  299,  311 

Mr.  Liear 286 

Mr.  MacVeagh 309 

Mr.  Mann 286 

Mr.  H.  W.  Palmer 282 

Mr.  Purman 291 

Mr.  Ross 283 

Mr.  Sharpe -  ...  303,  304 

Mr.  Temple 287,  288 

Judges  of,  to  have  power  to  issue 
writs  of  certiorari 313 

remarks  on, by— 
Mr.  Kaine 313 

cumulative  voting  provided  for 
when  more  than  one  Judge  of,  to 
be  elected  *. 338 

residence   and    qualitications    of 

Judges 346 

remarks  on,  by — 

Mr.  Buckalew 347 

Mr.  MacVeagh 345 

Supreme  Court,  Judicial  duties  only 

to  be  imposed  on  Judges  of. 404 

to  provide   rules  for   the  system  of 

practice  in  all  the  courts 514 

remarks  on,  by— 

Mr.  Armstrong 514 

Mr.  Kaine 616 

Mr.  S.  A.  Purviance 615 

Supreme  Court,  nisi  pnua,  in  Phila- 
delphia, to  establish 518 

remarks  on,  by — 

Mr.  Alricks 619 

Mr.  Corbett 621 

Mr.  Cuyler 518 

Mr.  Howard 622 

Supreme  Court,  to  sii  in  banc  in  the 
city  of  Harrisburg^ .«.. 549 

T. 

Taxation.— ^8!0e  Hevenue. 
all  laws  heretofore  exempting  from, 

tol>e  void.... — .M    95 

remarks  on,  by — 
BaX*  Hay  ..«•••••«  ......CM  ......••• .........    9o 
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Taxation— Continued, 

exemption  of  certain  ijroperty  from,    93 

from 93 

remarks  on,  by — 

Mr.  Broomali 93 

Mr.  Harry  White. 98,  94 

Legislature  not  to  exempt  property 
from  municipal 235 

of  foreign  insnranoe  companies.......    16 

remarks  on,  by — 
Mr.  Ewing ; 17 

of  man  ufaciuring  corporations,  to  be 
the  same  as  of  individuals 103 

remarks  on,  by — 

Mr.  Ainey 120 

Mr.  Armstrong 113,  125 

Mr.  Bardsley 117 

Mr.  Bigler 121 

Mr.  Bowman 121 

Mr.  Broomali 104,  117 

Mr.  Buckalew ^ 106 

Mr.  Calvin : 119 

Mr.  Carey 112 

Mr.  Cochran 105 

Mr.  Ewing 114 

Mr.  Howard 122 

Mr.  MacConnell 126 

Mr.  Mann 105,  126,  127 

Mr.  Niles 104 

Mr.  H.  W.  Palmer 106 

Mr.  J.  N.  Purviance 123 

Mr.  H.  W.  Smith 118 

Mr.  Struthers 128 

Mr.  J.  P.  Wetherill 108,  110 

Mr.  Harry  White 104,  115 

of  railroad  and  canal  corporations...  657 
Taxes  to  be  uniform ...» 93 

levying  of  on  one  class  for  the  bene- 
fit of  another,  prohibited 157 

remarks  on,  by— 

Mr.  MacConnell 158 

Mr.  S.  A.  Purviance 157 

Mr.  Woodward   158,159,  160 

special,  for     local    improvements, 
power  to  assess 98 

remarks  on,  by — 

Mr.  Buckalew 98,  99,  100 

Mr.  Cuyler :..  99,  101 

Mr.  Ewing 98,102,  103 

Mr.  Hanna 100 

Mr.  Wherry 100 

Mr.  Worrell 101 

Teachers  of  public  schools,  no  distinc- 
tion of  sex  to  be  made  in  compensa- 
tion of 85 

remarks  on,  by— 

Mr.  Cochran 85 

Temple,  Benjamin  L.,  delegate  Hid 
district :  ' 

resolution  submitted  by — 
relative  to  a  recess  of  Convention,  409 


Temple,  Benjamin  L. — 0(mtinued. 
incidental  remarks  by,  11,  27,  M 
191,  236,  238,  239,  241,  215,  328, 3S, 
332,  353,  354,  357,  393,  397,  413,  415, 
416,  420,  424,  425,  426,  433,  521,  523, 
533,  535,  537,  671,  719. 
remarks  by — 

on  special  municipal  lawsL. ^  i::^ 

on  municipal  indebtedness........^  '^^ 

on  the  establishment  of  the  Phil- 
adelphia courts 272, 1'T! 

on  the  removal  of  crimiiial  cases 

to  the  Supreme  court 2S7,  :>■"• 

on  the  election  and  qualifications 

of  aldermen...  319,  320,  326,327,  ^: 
on  accepting  the  resignatioa  of 

Mr.  Woodward ..-«^....  P» 

on  the  granting  of  free  passes  bj 

railroad'  companies.. 7(«3 

Town8hips.--<S(6e  County, 

credit  of,  not  to  be  loaned  ....... If" 

Transportation  of  freight  or  pasBen- 
gers,  officers  and  employees  of 
railroad  and  canal  oompanies  not 

to  engage  in .-.„ ^  5 

remarks  on,  by — 

Mr.  BuUitt 606,6^1: 

jXLr.  JuLuvvarQ.  •.......•.•.•.....•••••••>•••-  '^ 

Trial  by  jury,  parties  in  civil  eases 

may  dispense  with -.«.  52^ 

remarks  on,  by — 

Mr.  Broomali -..  ^'JS 

Mr.  Darlington „.... .—. .  5^ 

Mr.  H.  W.  Palmer -  SS 

Mr.  Purman —  '^ 

TuBRBLL,  William  J.,  delegate 
XI Vth  district : 

leave  of  absence  granted  to. ^'^ 

incidental  remarks  by,  81,  101, 10& 
142,  163,  164,  198,  204,  461,  472,  473, 
602,  635,  566,  717,  734. 
remarks  by — 

on  special  municipal  laws ^ 

on  vacancies  to  be  tilled  for  tbe 

unexpired  term. *. 541,  ^- 

on  railroad  and  canal  compa- 
nies guaranteeing  the  stock  of 

other  corporations '^' 

on  borough  or  city,  regulating  tbe 
grade  and  rate  of  speed  of  nil- 
roads  within  its  limits '^^ 

V. 

Vacancies  in  court  of  record  to  be 

filled  by  the  Governor ^ 

remarks  on,  by — 

Mr.  Cuyler ^ 

to  be  filled  for  the  unexpired  wnn 

only ^ 

remarks  on,  by — 

Mr.  Armstrong ^^ 
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Vacancies,  AiO.—CfoniCinuecL 
remarks  on,  by — 

Mr.  Broomall 541 

Mr.  A.  Reed 541,  542 

Mr.  Stewart 641 

Mr.  Turrell 541,  542 

Van  Reed,  Henry,  delegate  Vlllth 
district : 

incidental  remarks  by 523,  524 

Walker,  John  W.,  delegate  at  large: 
President  of  CJonventlon,  pro  tem- 
porCy  3,  60,  110,  166,  214,  238,  290, 
349,  408,  429,  480,  533,  588,  646,  672, 
719,  756. 

unanimously  elected  President  of 
the  Convention 756 

returns  thanks  for  the  honor 756 

communications  presented*  by — 
from  Mr.  Woodward  tendering  his 
resignation 349 

from  Seventh  Day  Baptists  rela- 
tive to  observance  of  the  Sab- 
bath   408 

from  Mr.  Collins,  tendering  his 

resignation 646 

incidental  remarks  by 524,  756 

VVethbrill,  John  M.,  delegate  Xth 

district : 

leave  of  absence  granted  to 212 

incidental  remarks  by,  87,  105,  125, 

139,  144,  362,  556,  5S5. 

remarks  by — 

on  the  establishment  of  industrial 
schools 78 

on  business  office  of  railroad  and 
canal  companies. 556 

Wetherijll,  John  P.,  delegate  at 

large  from  Philadelphia : 
incidental  remarks  by,  66,  72,  73, 

162,  211,  ^12,  422,  524,  551,  694. 

remarks  by — 

on  the  establishment  of  industrial 
schools , 53 

on  the  taxation  of  manufacturing 
corporations 108,  110 

on  the  election  and  qualitications 
of  aldermen 334 

on  railroad  and  canal  companies 
guaranteeing  the  siock  of  other 
corporations 567 

on  preventing  corporations  doing 
the  business  of  a  common  car- 
rier from  mining  or  manufac- 
turing   581 

on  discrimination  in  freight  or 
passage  by  railroad  companies..  611 

on  creating  the  office  of  Secretary 
Internal  Atfairs 746 


Westmoreland  county,  petition  of  cit- 
izens of,  asking  for  recognition  of 
Almighty  God  in  the  Constitu- 
tion   688 

Wherry,  Samuel  M.,  delegate 
XlXth  district  r 

leaves  of  absence  granted  to 60,  322 

incidental  remarks  by,  24,  25,  37, 
38,  40,  41,  46,  55,  57,  79,  80,  81,  86, 
150,  176,  196,  198,  215,  685,  712. 

remarks  by— 
on  the  establishment  of  industrial 
schools 42,  43 

on  the  assessment  of  a  special  tax 
for  local  improvements 100 

White,    David     N.,     delegate     at 
large : 
leave  of  absence  granted  to 60 

incidental  remarks  by,  443,  520,  673, 
685,  719. 

resolution  submitted  by — 
proposing  a  recess  of  the  Conven- 
tion to  15th  September 672 

White,  Harry,  delegate  at  large : 

leave  of  absence  granted  to 166 

resolutions  submitted  by— 
relative  to  adjournment  of  Con- 
vention   420 

to   provide    for   appointment   of 
committee  to  prepare  an  address 

to  the  people 588 

incidental  remarks  by,  17,  30,  89, 90, 
95,  106,  125,  140,  142,  172,  175,  201, 
203,  204,  376,  391,  393,  415,  417,  419, 
420,  421,  424,  425,  426,  427,  448,  461, 
485,  495,  499,  503,  504,  523,  524,  533, 
534,  577,  669,  670,  671,  686,  698,  701, 
702,  704,  710,  735,  738,  749,  751. 
remarks  by — 
on  oath  of  office 173,  174 

on   exempting   certain    property 
from  taxation 93,  94 

on  the  taxation  of  manufacturing 

corporations 104,  115 

on  the  State  sinking  fund 147 

on  the  payment  of  the  State  debt,  149 
on  keeping  at  interest  the  moneys 

of  the  State 155 

on   accepting  the  resignation  of 

Mr.  Woodward 349 

on  acts  of  Assembly  passed  by 

bribery 369,  384 

on  the  style  of  process  and  form 

of  prosecution 450 

on  separate  judicial  districts  for 

each  county 464,  473 

on  the  establishment  of  separate 

orphans*  courts 531,  532 
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Whitb,  Harry— Oimrtnweci. 
remarks  by — 
on  preventing  corporations  doing 
the  business  of  a  common  car- 
rier, from  mining  0£  uianafao- 

tnring 576 

on  discrimination  iA    freight   or 

passage  by  railroad  companies..  694 
on  the  granting  of  free  passes  by 

railroads 697,  688 

on  the  tictitious  issue  of  stock  by 
railroad,  canal  or  transportation 

companies 711,  713 

White,  John  W.  P.,  del.   XXIlId 
district : 

leave  of  absence  granted  to 166 

incidental  remarks  by 205,  453 

remarks  by — 
on  municipal  indebtedness...  143,  145 

on  county  officers 198 

on  fixed  salaries  for  county  offi- 
cers   206 

on  the  election  and  qualifications 
of  aldermen  in  Pittsburg  and 

Allegheny 456 

on  preventing  corporations  doing 
the  business  of  a  common  car- 
rier from  mining  and  manufac- 
turing  591,  592 

on  damages  to  property  by  rail- 
road and  other  corporations 743 

Wllkesbarre,    communication    from 
city  of,  inviting  Convention  to  hold 

sessions  at. 61 

Williamsport,  communication   from 
city  of,  inviting  Convention  to  hold 

WooDWAKD,  George  W.,  delegate 
at  large : 

resignation  of,  tendered 349 

resolution  of  Mr.  Al ricks  not  to  ac- 
cept'    349 


Woodward,  Geo.  W. — Coniinued, 
debate  on  acceptance  of  resigitatioo 

of 319-354 

withdrawal  of  resignation. ..^  7-55 

incidental  remarks  by,  24,  28,  30, 61, 

132,  239,  755,  756. 
remarks  by — 
on  liability  of  industrial  aasocia- 

tiona ««  17,    S 

on  the  levying  of  special  taxes....  16e 
on  adjournment  of  Convention, 

167, 168. 
on  the  term  of  Supreme  Gomt 

judges „«  346 

on  the  present  establishment  of 

the  courts  of  common  pleas 25f 

on  the  establishment  of  the  Phila- 
delphia courts  ^.  264,  3f>5 

on  the  death  of  Mr.  Meredith.. «. 
Worrell,    Edward    R.,    delegate 
IVth  district : 
leave  of  absence  granted  to.. ...  ...^.^ 

incidental  remarks  by,  S4,  176,  200, 

204,  236,  400,  426. 
remarks  by — 
on  the  assessment  of  special  tax 

for  local  purposes 101 

on  the  establishment  of  the  Phila- 
delphia courts .2S9,  260 

on  the  election  and  qualifications 

of  aldermen 334,  33& 

Wright,  Caleb  E.,  delegate  XlUth 
district : 
leaves  of  absence  granted  to..... ..406,  586 

resolution  submitted  by — 
relative   to  adjournment  of  Con- 
vention.  •» .,...-  214 

to  adjourn  over  July  Fourth ..  355 

incidental  remarks  by,  38,  197,  212, 

214,  355. 
remarks  by — 
on  the  death  of  Mr.  Meredith. .  7r2 
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